
 

 
 
 

 
 
 

  

  

   

    

        

      

  

   

     

   

        

                   

              

             

         

                

              

             

       

                   

        

                   

              

             

(ORDER LIST: 581 U.S.) 

MONDAY, APRIL 24, 2017 

ORDERS IN PENDING CASES 

16A611 BURNS, MICHAEL R. V. UNITED STATES 

The application to file a petition for a writ of certiorari 

in excess of the page limitation addressed to Justice Thomas and 

referred to the Court is denied. Justice Gorsuch took no part 

in the consideration or decision of this application. 

16A917 TARTT, DERRICK B. V. MAGNA HEALTH SYSTEMS, ET AL. 

The application for a stay addressed to The Chief Justice  

and referred to the Court is denied.  Justice Gorsuch took no 

part in the consideration or decision of this application.   

16M118 GREEN, ANTHONY L. V. COURT OF COMMON PLEAS OF MD 

The motion to direct the Clerk to file a petition for a writ 

of certiorari out of time is denied.  Justice Gorsuch took no 

part in the consideration or decision of this motion. 

16M119 CASSINELLI, ROBERT J. V. CASSINELLI, JANICE R.

  The motion for leave to proceed as a veteran is denied.  

Justice Gorsuch took no part in the consideration or decision of 

this motion. 

16M120 ZIOBER, KEVIN V. BLB RESOURCES, INC. 

  The motion for leave to proceed as a veteran is granted. 

16M121 CLAYBORNE, ROBERT E. V. EICKHOLT, CHRISTOPHER, ET AL. 

The motion to direct the Clerk to file a petition for a writ 

of certiorari out of time is denied.  Justice Gorsuch took no 

part in the consideration or decision of this motion. 
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16-731 CAROLINAS ELEC. WKRS., ET AL. V. ZENITH AMERICAN SOLUTIONS, INC. 

  The motion of respondent for attorney's fees and costs is 

denied.  Justice Gorsuch took no part in the consideration or 

decision of this motion. 

16-7188 LORDMASTER, FRANKIE J. V. SUSSEX II STATE PRISON, ET AL. 

16-7512 ELLIS, PRISCILLA A. V. USDC MD FL

  The motions of petitioners for reconsideration of orders 

denying leave to proceed in forma pauperis are denied.  Justice 

Gorsuch took no part in the consideration or decision of these 

motions. 

CERTIORARI DENIED 

16-504 BELL, TERESA V. BLUE CROSS AND BLUE SHIELD OF OK 

16-881 NEEDHAM, MATTHEW V. LEWIS, CARMITA 

16-912  KOBOLD, MATTHEW V. AETNA LIFE INSURANCE CO. 

  The petitions for writs of certiorari are denied. 

15-9784 ZONG, RAYMOND V. MERRILL LYNCH, INC. 

16-629 ACLU, ET AL. V. CIA, ET AL. 

16-636  WALKER, CALVIN G. V. TEXAS 

16-764  GENERAL MOTORS V. ELLIOTT, CELESTINE, ET AL. 

16-775 MONTANA, DARWIN V. WERLICH, WARDEN 

16-832 AL DEMOCRATIC CONFERENCE, ET AL. V. MARSHALL, ATT'Y GEN. OF AL 

16-857 GARNER, JASON V. COLORADO 

16-888  FARHA, TODD S. V. UNITED STATES 

16-889 SINCLAIR, CHERYL D. V. LAUDERDALE COUNTY, TN, ET AL. 

16-943 ONYX PROPERTIES, ET AL. V. BOARD OF COUNTY COMMISSIONERS 

16-972 CHESAPEAKE ENERGY CORP. V. BANK OF NY MELLON TRUST CO. 

16-995  WILLIAMS, CASH V. HICKS, AMIRA, ET AL. 

16-1004   VEY, EILEEN V. TYSKIEWIEZ, JERRY 
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16-1020   SHIMEL, REBECCA J. V. WARREN, WARDEN 

16-1041 STONE, ROBERT L. V. IL ATT'Y REGISTRATION COMM. 

16-1048 RANKIN, JOHN A. V. UNITED STATES 

16-1051 LAUER, MICHAEL, ET AL. V. SEC, ET AL. 

16-1078   BACH, MARGARET V. WI OFFICE OF LAWYER REGULATION 

16-1081 HAAGENSEN, JANICE V. REED, BETTY M., ET AL. 

16-1088 NIGRO, NANCY C. V. CARRASQUILLO, ELIAS 

16-1101   LIBERTY AMMUNITION, INC. V. UNITED STATES 

16-1104 SALVESON, MELVIN, ET AL. V. JP MORGAN CHASE & CO., ET AL. 

16-1108   WINGET, LARRY J., ET AL. V. JPMORGAN CHASE BANK 

16-1111   SOLARIA CORP., ET AL. V. UNITED STATES 

16-1117 KENNARD, KYLE D. V. MEANS INDUSTRIES, INC. 

16-1124 SCOTTSDALE CAPITAL CORP., ET AL. V. FINRA, INC. 

16-1133 CLAIR, CHARLES V. DOE, JOHN, ET AL. 

16-1134   PICHARDO, FRANCISCO V. UNITED STATES 

16-1143   ILLINOIS TRANSPORTATION, ET AL. V. CHICAGO, IL, ET AL. 

16-1158 NAGLE, JOSEPH W. V. UNITED STATES 

16-5909   WILLIAMS, CHARLES C. V. SOUTH CAROLINA 

16-6561 KOSS, LE'ANN V. UNITED STATES 

16-6806   WEST, DAVID V. CIR 

16-7215   RAY, ROBERT K. V. COLORADO 

16-7237   SANDOVAL, LUIS H. V. UNITED STATES 

16-7576   ZAGORSKI, EDMUND V. TENNESSEE 

16-7580 WHITE, BRENDA R. V. EDS CARE MANAGEMENT LLC, ET AL. 

16-7593   WHITE, JOSEPH, ET UX. V. ATTORNEY GRIEVANCE COMMISSION 

16-7954 GARVEY, PATRICK F. V. GARVEY, KATHLEEN B., ET AL. 

16-7958 HEUSTON, BRIAN K. V. OKLAHOMA 

16-7961 JACKSON, JERRY D. V. SOUTH DAKOTA 
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16-7963 MANN, MARY K. V. FLORIDA 

16-7967 GOUGH, JOHN V. V. CALVERT COUNTY, ET AL. 

16-7968 FEALY, CHERYL M. V. WELLS FARGO BANK 

16-7977   LAMAR, ANTHONY D. V. HUBBARD, CONNIE, ET AL. 

16-7978   COOKS, TAREYAN V. JONES, SEC., FL DOC 

16-7981   DeVAUGHN, ANTHONY M. V. KERNAN, SEC., CA DOC 

16-7988 MANSFIELD, SCOTT V. FLORIDA 

16-7989   BROCATTO, CARLOS R. V. FRAUENHEIM, WARDEN 

16-8002 PORTER, KECIA V. IL BD. OF EDUCATION, ET AL. 

16-8006 PHILLIPS, RICHARD L. A. V. DAVEY, WARDEN 

16-8012 LING, ANTONIO V. JONES, SEC., FL DOC, ET AL. 

16-8013 MARTIN, TERRY L. V. OHIO 

16-8026   CROWELL, FRANK V. WOODS, WARDEN 

16-8027 BELL, ANTHONY J. V. DAVIS, DIR., TX DCJ 

16-8029 PHILIPS, SHERIF A. V. NORTH CAROLINA, ET AL. 

16-8032   SORBELLO, MICHAEL A. V. HAYWOOD COUNTY, NC, ET AL. 

16-8040   WHITNUM, L. V. GREENWICH, CT, ET AL. 

16-8049 RIDDLE, BEVERLY A. V. CITIGROUP, ET AL. 

16-8057 BRIZAN, MICHAEL V. CAPRA, SUPT., SING SING 

16-8063 MILLIGAN, SAM V. INDIANA 

16-8068 MORRISON, CURTIS L. V. SWARTHOUT, WARDEN 

16-8076 JOHNSON, CHESTER V. NEW YORK 

16-8115 TULLIS, LISA M. V. BARRETT, WARDEN, ET AL. 

16-8133 KAWCZYNSKI, RICKY J. V. AM. COLLEGE CARDIOLOGY, ET AL. 

16-8143 EVANS, CURTIS C. V. MISSISSIPPI 

16-8152   WOOLF, MICHAEL B. V. ALABAMA 

16-8174 WILLIAMS, MICHAEL L. V. BAKER, WARDEN, ET AL. 

16-8177 TATE, WESLEY G. V. CLARKE, DIR., VA DOC 

4 




 

   

      

     

     

     

      

     

    

   

    

     

     

     

   

     

     

     

     

      

     

      

     

    

     

     

     

     

   

16-8187   PENNINGTON, FREDERICK V. ARKANSAS 

16-8189 LEPESKA, JOHN J. V. CONNECTICUT 

16-8190 JONES, RANDY K. V. JONES, SEC., FL DOC, ET AL. 

16-8191 LEE, LINDA A. V. KATZ, JOETTE, ET AL. 

16-8194 CATON, BRUCE P. V. NEBRASKA 

16-8203 HAIZLIP, DWAYNE D. V. POOLE, SUPT., SCOTLAND 

16-8217 TROTTER, MILTON V. MISSISSIPPI 

16-8223   McKINNEY, DONALD R. V. TEXAS 

16-8243   REYES, EARL V. ARTUS, DALE 

16-8247   WILLIAMS, CHRISTOPHER V. CAIN, SUPT., SNAKE RIVER 

16-8261 CORLEY, STEPHEN V. BUSH, WARDEN 

16-8271   GASPARD, FELIX I. V. BAC HOME LOANS 

16-8284 FULLER, GEORGE V. V. OKUN, JUDGE, ET AL. 

16-8288   FATIR, AMIR V. DELAWARE 

16-8292 HENDERSON, CALVIN V. PENNSYLVANIA 

16-8294 BOYD, JACKIE L. V. CARTLEDGE, WARDEN 

16-8300   HOOVER, MATTHEW R. V. NORTH CAROLINA 

16-8319 TRULL, MICHAEL R. V. NORTH CAROLINA 

16-8323 CRAIG, JOSEPH M. V. NORTH CAROLINA 

16-8325 CONRAD, TROY K. V. JONES, SEC., FL DOC 

16-8363 GREEN, WILLIE M. V. STEVENSON, WARDEN 

16-8365 FOX, AARON M. V. MASSACHUSETTS 

16-8373   HEATER, JESSE L. V. WEST VIRGINIA 

16-8403 DAVIS, PHEDREK T. V. GENOVESE, WARDEN 

16-8406 BATES, JAMES V. UNITED STATES 

16-8420 VENTURA-OLIVER, MAHEALANI V. UNITED STATES 

16-8421 TOTH, PAUL R. V. UNITED STATES 

16-8422   TELLEZ-SOLORZANO, MISAEL V. UNITED STATES 
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16-8432   SANDOVAL, CAYETANO V. UNITED STATES 

16-8434   DEES, JAMES F. V. UNITED STATES 

16-8435   DOCTOR, KAREEM A. V. UNITED STATES 

16-8436   PETTENGILL, BRANDON V. UNITED STATES 

16-8445 MARTIN, JASON B. V. UNITED STATES 

16-8452 VASQUEZ, LUIS C. V. UNITED STATES 

16-8454 MONTOYA, LUZANDER V. UNITED STATES 

16-8460 HEDARY, ANTOINE J. V. UNITED STATES 

16-8463 REYES, MIGUEL V. UNITED STATES 

16-8464   MAGEE, RICHARD V. UNITED STATES 

16-8468   JOHNSON, LOUIS D. V. FLORIDA 

16-8471   JOHNSON, BRYAN M. V. UNITED STATES 

16-8473 RILEY, THEODORE V. UNITED STATES 

16-8476   ASKEW, WILLIAM E. V. UNITED STATES 

16-8480 NEWTON, JOHN P. V. UNITED STATES 

16-8483   ANDERSON, RICHARD V. UNITED STATES 

16-8484 FLORES, REYES V. UNITED STATES 

16-8486   GONZALEZ, EMELYS V. UNITED STATES 

16-8509 POKE, DAYTON W. V. UNITED STATES 

16-8524 BURNS, NATHANIEL V. UNITED STATES 

16-8530   AGUIRRE-RAMIREZ, AGUSTIN V. UNITED STATES 

16-8550   SMITH, TODD C. V. UNITED STATES 

  The petitions for writs of certiorari are denied.  Justice 

Gorsuch took no part in the consideration or decision of these 

petitions. 

16-1000 FILSON, WARDEN, ET AL. V. TARANGO, MANUEL 

  The motion of respondent for leave to proceed in forma 

pauperis is granted. The petition for writ of certiorari is 
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denied.  Justice Gorsuch took no part in the consideration or 

decision of this motion and this petition. 

16-8172 CRAIN, STEVEN C. V. NV PAROLE AND PROBATION, ET AL. 

  The motion of petitioner for leave to proceed in forma

 pauperis is denied, and the petition for a writ of certiorari is 

dismissed. See Rule 39.8.  As the petitioner has repeatedly 

abused this Court's process, the Clerk is directed not to accept 

 any further petitions in noncriminal matters from petitioner 

unless the docketing fee required by Rule 38(a) is paid and the 

petition is submitted in compliance with Rule 33.1.  See Martin 

v. District of Columbia Court of Appeals, 506 U. S. 1 (1992) 

(per curiam). Justice Gorsuch took no part in the consideration 

or decision of this motion and this petition. 

16-8333 AJAMIAN, ROBERT H. V. DOMINGUEZ, EDWARD, ET AL. 

  The motion of petitioner for leave to proceed in forma

 pauperis is denied, and the petition for a writ of certiorari is 

dismissed. See Rule 39.8.  Justice Gorsuch took no part in the 

consideration or decision of this motion and this petition. 

HABEAS CORPUS DENIED 

16-8540 IN RE JAMES K. KORNHARDT 

16-8556 IN RE CLIFTON RAY, JR. 

16-8557 IN RE GLENN L. SELDEN 

16-8577 IN RE GARY PEEL 

16-8587 IN RE KELLY S. THOMAS-BEY 

The petitions for writs of habeas corpus are denied. 

Justice Gorsuch took no part in the consideration or decision of 

these petitions. 
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MANDAMUS DENIED 

16-1080 IN RE DOUGLAS C. BARTON 

16-7960 IN RE ROBERT MARIE, ET UX. 

16-7993 IN RE ADIB E. MAKDESSI 

16-8431 IN RE VIVEK SHAH 

  The petitions for writs of mandamus are denied.  Justice 

Gorsuch took no part in the consideration or decision of these 

petitions. 

REHEARINGS DENIED 

16-602  ARTHUR, THOMAS D. V. DUNN, COMM'R, AL DOC, ET AL. 

16-6496 JOHNSON, STACEY, ET AL. V. KELLEY, DIR., AR DOC, ET AL. 

  The petitions for rehearing are denied.  Justice Sotomayor 

would grant the petitions for rehearing. 

16-714 TAVARES, CHARLES V. BRICKELL COMMERCE PLAZA, ET AL. 

16-797 TERRY, KENT, ET UX. V. NEWELL, WILLIAM, ET AL. 

16-815 MUHAMMAD, KALIM A. V. MUHAMMAD, BRENDA L. 

16-816  HAMILTON, GERTRUDE C. V. MURRAY, SUSANNA H., ET AL. 

16-960 WU, MICHAEL H., ET UX. V. UNITED STATES 

16-6224 VENNES, FRANK E. V. UNITED STATES 

16-7063 JONES, DONALD S. V. McFADDEN, WARDEN 

16-7122 SMITH, GEORGE A. V. HOWERTON, WARDEN 

16-7190 IN RE LONNELL WIDEMAN 

16-7224 RITZ, ANTHONY V. FLORIDA 

16-7245 DUBERRY, SHIRLEY A. V. BRENNAN, POSTMASTER GEN. 

16-7377 SCHREIBER, BENJAMIN E. V. LUDWICK, WARDEN 

16-7383   WHITE, CHARLES V. UNITED STATES 

16-7402 SHEPARD, PATRICIA V. MI DEPT. OF H&HS 

16-7463 HEATH, TELLY A. V. JONES, GREG, ET AL. 

8 




 

    

      

               

              

   

      

               

               

             

16-7595   DEAN, JESSE V. UNITED STATES 

16-7607 MITCHELL, JAMES B. V. UNITED STATES 

  The petitions for rehearing are denied.  Justice Gorsuch 

took no part in the consideration or decision of these  

petitions. 

16-6961 GORBEY, MICHAEL S. V. UNITED STATES 

  The petition for rehearing is denied.  The Chief Justice, 

 Justice Kagan, and Justice Gorsuch took no part in the 

consideration or decision of this petition. 
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1 Cite as: 581 U. S. ____ (2017) 

Statement of BREYER, J. 

SUPREME COURT OF THE UNITED STATES 
JOE CLARENCE SMITH v. CHARLES L. RYAN, 


DIRECTOR, DEPARTMENT OF  

CORRECTIONS, ET AL. 


ON PETITION FOR WRIT OF CERTIORARI TO THE UNITED 

STATES COURT OF APPEALS FOR THE NINTH CIRCUIT
 

No. 16–8071. Decided April 24, 2017
 

The petition for a writ of certiorari is denied. 
 Statement of JUSTICE BREYER respecting the denial of 
certiorari. 

The petitioner, Joe Clarence Smith, was sentenced to
death nearly 40 years ago.  Primarily because of constitu-
tional defects in his sentencing, his execution has been
long delayed. He has spent the last 40 years in prison 
under threat of execution.  And for most of that time 
Smith has been held in solitary confinement.  Pet. for 
Cert. 9. 

Members of this Court have recognized that “[y]ears on
end of near-total isolation exact a terrible price.”  Davis v. 
Ayala, 576 U. S. ___, ___ (2015) (KENNEDY, J., concurring) 
(slip op., at 4). Long ago we observed that solitary con-
finement was “considered as an additional punishment of 
such a severe kind that it is spoken of .  .  . as ‘a further  
terror and peculiar mark of infamy.’ ”  In re Medley, 134 
U. S. 160, 170 (1890). And, as I have previously pointed 
out, we have written that the uncertainty a person experi-
ences during just four weeks of confinement under threat 
of execution is “one of the most horrible feelings to which 
[a person] can be subjected.” Id., at 172. 

What legitimate purpose does it serve to hold any hu-
man being in solitary confinement for 40 years awaiting 
execution?  What does this case tell us about a capital 
punishment system that, in my view, works in random, 



 
  

   

 

 
 

 

 
 
 
  

 

2 SMITH v. RYAN 

Statement of BREYER, J. 

virtually arbitrary ways?  I have previously explored these 
matters more systematically, coming to the conclusion
that this Court should hear argument as to whether capi-
tal punishment as currently practiced is consistent with
the Constitution’s prohibition of “cruel and unusual pun-
ishment.” Amdt. 8. See Glossip v. Gross, 576 U. S. ___, 
___ (2015) (BREYER, J., dissenting).  The facts and circum-
stances of Smith’s case reinforce that conclusion. 

I recognize the procedural obstacles that make it diffi-
cult for this Court now to grant certiorari in this particu-
lar case. See 28 U. S. C. §2254.  Those problems would not 
have prevented the Court from granting certiorari 10
years ago when Smith asked us to do so (after spending 30
years on death row). See Smith v. Arizona, 552 U. S. 985 
(2007) (BREYER, J., dissenting from denial of certiorari).
Regardless, Smith’s confinement reinforces the need for 
this Court, or other courts, to consider in an appropriate 
case the underlying constitutional question. 



  
 

  

 
 

 

 

 
  

  
 
 
 
 

 
  

 

 

 

  
  


 






 


 

1 Cite as: 581 U. S. ____ (2017) 

ALITO, J., concurring 

SUPREME COURT OF THE UNITED STATES 
RICARDO SALAZAR-LIMON v. CITY OF
 

HOUSTON, TEXAS, ET AL. 


ON PETITION FOR WRIT OF CERTIORARI TO THE UNITED 

STATES COURT OF APPEALS FOR THE FIFTH CIRCUIT
 

No. 16–515. Decided April 24, 2017
 

The petition for a writ of certiorari is denied. 
JUSTICE ALITO, with whom JUSTICE THOMAS joins,

concurring in the denial of certiorari. 
Every year the courts of appeals decide hundreds of

cases in which they must determine whether thin evidence
provided by a plaintiff is just enough to survive a motion
for summary judgment or not quite enough. This is one 
such case. Officer Thompson stated in a deposition that
he shot Salazar-Limon because he saw him turn toward 
him and reach for his waist in a movement consistent with 
reaching for a gun. Record, Doc. 39–2, pp. 29–30, 33.
Remarkably, Salazar-Limon did not state in his deposition 
or in an affidavit that he did not reach for his waist, and 
on that ground the Court of Appeals held that respondents
were entitled to summary judgment.  826 F. 3d 272, 278– 
279 (CA5 2016).

The dissent disagrees with that judgment. The dissent 
acknowledges that summary judgment would be proper if 
the record compelled the conclusion that Salazar-Limon
reached for his waist, but the dissent believes that, if the 
case had gone to trial, a jury could have reasonably in-
ferred that Salazar-Limon did not reach for his waist— 
even if Salazar-Limon never testified to that fact. The 
dissent’s conclusion is surely debatable.  But in any event,
this Court does not typically grant a petition for a writ of 
certiorari to review a factual question of this sort, see this 
Court’s Rule 10, and I therefore concur in the denial of 



  
  

 
 
 
 
 

 

 
 
 

 
  

 
 

 
  

 
  

 

 
  

2 SALAZAR-LIMON v. HOUSTON 

ALITO, J., concurring 

review here. 
I write to put our disposition of this petition in perspec-

tive. First, whether or not one agrees with the grant of
summary judgment in favor of Officer Thompson, it is
clear that the lower courts acted responsibly and attempted
faithfully to apply the correct legal rule to what is at best
a marginal set of facts.

Second, this Court applies uniform standards in deter-
mining whether to grant review in cases involving allega-
tions that a law enforcement officer engaged in unconsti-
tutional conduct. We may grant review if the lower court
conspicuously failed to apply a governing legal rule.  See 
this Court’s Rule 10.  The dissent cites five such cases in 
which we granted relief for law enforcement officers, and 
in all but one of those cases there was no published dis-
sent. White v. Pauly, 580 U. S. ___ (2017) (per curiam); 
Mullenix v. Luna, 577 U. S. ___ (2015) (per curiam); Tay-
lor v. Barkes, 575 U. S. ___ (2015) (per curiam); Carroll v. 
Carman, 574 U. S. ___ (2014) (per curiam); Stanton v. 
Sims, 571 U. S. ___ (2013) (per curiam). The dissent has 
not identified a single case in which we failed to grant a 
similar petition filed by an alleged victim of unconstitu-
tional police conduct.     

As noted, regardless of whether the petitioner is an
officer or an alleged victim of police misconduct, we rarely
grant review where the thrust of the claim is that a lower 
court simply erred in applying a settled rule of law to the 
facts of a particular case.  See this Court’s Rule 10.  The 
case before us falls squarely in that category.

This is undeniably a tragic case, but as the dissent 
notes, post, at 8 (opinion of SOTOMAYOR, J.), we have no
way of determining what actually happened in Houston on
the night when Salazar-Limon was shot. All that the 
lower courts and this Court can do is to apply the govern-
ing rules in a neutral fashion. 



  
 

  

 

 
 

 

 

  

  

  

  

 
 
 
 
 

 

 


 






 




1 Cite as: 581 U. S. ____ (2017) 

SOTOMAYOR, J., dissenting 

SUPREME COURT OF THE UNITED STATES 
RICARDO SALAZAR-LIMON v. CITY OF
 

HOUSTON, TEXAS, ET AL. 


ON PETITION FOR WRIT OF CERTIORARI TO THE UNITED 

STATES COURT OF APPEALS FOR THE FIFTH CIRCUIT
 

No. 16–515. Decided April 24, 2017


 JUSTICE SOTOMAYOR, with whom JUSTICE GINSBURG 
joins, dissenting from the denial of certiorari. 

Just after midnight on October 29, 2010, a Houston
police officer shot petitioner Ricardo Salazar-Limon in the 
back. Salazar-Limon claims the officer shot him as he 
tried to walk away from a confrontation with the officer on 
an overpass. The officer, by contrast, claims that Salazar-
Limon turned toward him and reached for his waistband— 
as if for a gun—before the officer fired a shot.  The ques-
tion whether the officer used excessive force in shooting 
Salazar-Limon thus turns in large part on which man is 
telling the truth.  Our legal system entrusts this decision 
to a jury sitting as finder of fact, not a judge reviewing a 
paper record. 

The courts below thought otherwise.  The District Court 
credited the officer’s version of events and granted sum-
mary judgment to respondents—the officer and the city.
97 F. Supp. 3d 898 (SD Tex. 2015).  The Fifth Circuit 
affirmed. 826 F. 3d 272 (2016).  But summary judgment is
appropriate only where “there is no genuine dispute as to
any material fact.” Fed. Rule Civ. Proc. 56(a). The courts 
below failed to heed that mandate. Three Terms ago, we
summarily reversed the Fifth Circuit in a case “reflect[ing]
a clear misapprehension of summary judgment stand-
ards.” Tolan v. Cotton, 572 U. S. ___, ___ (2014) (per 
curiam) (slip op., at 10).  This case reflects the same fun-
damental error. I respectfully dissent from the Court’s
failure to grant certiorari and reverse. 



 

  
  

 

 
 

  

 
 
 

  
  

 

 

 
 

 

  

  
  

 

2 SALAZAR-LIMON v. HOUSTON 

SOTOMAYOR, J., dissenting 

I 
The encounter at issue here occurred around midnight

on October 29, 2010, on the outskirts of Houston, Texas. 
Salazar-Limon, who had been drinking, was driving with 
three other men down Houston’s Southwest Freeway.
Houston Police Department Officer Chris Thompson was
manning a speed gun on the freeway that night and spot-
ted Salazar-Limon’s truck weaving between lanes.  He 
turned on his lights and sirens, and Salazar-Limon pulled 
over and stopped on the shoulder of an overpass.  Thomp-
son walked over to the window of Salazar-Limon’s truck 
and asked for his driver’s license and proof of insurance,
which Salazar-Limon provided. Thompson checked 
Salazar-Limon’s license and found no outstanding warrants.

When Thompson returned to the truck, the incident
quickly escalated.  Thompson asked Salazar-Limon to step
out of the truck—apparently intending to conduct a blood 
alcohol test—and the two men began to walk together
toward Thompson’s patrol car.  Although the men dispute
the details of what happened next, they agree that 
Thompson tried to put Salazar-Limon in handcuffs; that
Salazar-Limon resisted; and that a brief struggle ensued. 
At the end of the struggle, Salazar-Limon turned away 
and began to walk back to his truck, his back to Thomp-
son. Thompson drew his firearm and told Salazar-Limon
to stop walking.

What matters is what happened next, and here the men
tell different stories. According to Salazar-Limon, Thomp-
son shot him “immediately”—at most, within “seconds” of 
the oral command. Record, Doc. 39–1, p. 8.  Salazar-
Limon testified that when the bullet hit his back, he began 
to turn toward Thompson and then fell to the ground. 
Ibid.  Thompson’s version of the story differs. According to
Thompson, when he told Salazar-Limon to stop walking, 
Salazar-Limon raised his hands toward his waistband—as 
if for a weapon—and turned toward him.  Id., Doc. 39–2, 
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at 29. Thompson testified that he shot Salazar-Limon 
only “[o]nce he made the motion towards his waistband.” 
Ibid.  Salazar-Limon, in other words, claims that Thomp-
son shot him in the back while he was walking away.
Thompson claims that Salazar-Limon provoked the shot 
by turning toward him and reaching for what he thought 
was a gun.

Salazar-Limon survived the encounter but sustained 
crippling injuries.  In 2011, he sued Thompson, the city of 
Houston, and various police officials, alleging violations of 
his constitutional rights. Respondents removed the case
to federal court and moved for summary judgment, argu-
ing that Thompson was protected by qualified immunity.1 

Respondents emphasized that, in their view, even viewed
in the light most favorable to Salazar-Limon, the facts did 
not support an excessive-force claim: 

“Thompson was dealing with a suspect who physically
resisted arres[t] while the two stood on a dimly lit
overpass of a busy expressway; he was alone with 
Salazar-Limon and [three] other suspects, all of whom
he had not searched; Salazar-Limon disobeyed
Thompson’s orders to stop and proceeded to walk in 
the direction of his truck[,] which had not been 
searched either.” Id., Doc. 31, at 20. 

Respondents did not cite Thompson’s allegation that Salazar-
Limon had turned and reached for his waistband, at 
least not in any part of their motion that relied only on
undisputed facts; rather, they relied on the facts preceding
the alleged turn and reach to argue that Thompson acted 
reasonably under the circumstances.  See id., at 13–14 
—————— 

1 The city also argued that Salazar-Limon had failed to plead a claim
for supervisory liability against it under Monell v. New York City Dept. 
of Social Servs., 436 U. S. 658 (1978).  The District Court granted
summary judgment to the city, and although Salazar-Limon argued on
appeal that it erred in doing so, he does not renew that contention here. 



  
  

 

 

 

 
 

 
 

 
 

 
 

 

 

4 SALAZAR-LIMON v. HOUSTON 

SOTOMAYOR, J., dissenting 

(statement of undisputed facts).
The District Court granted summary judgment to re-

spondents, but on a different understanding of the alleged 
facts. In the District Court’s view, “Thompson testified 
that Salazar[-Limon] stopped walking and start[ed] turn-
ing back toward Thompson, reaching toward his waist-
band,” and Salazar-Limon “offered no controverting evi-
dence.” 97 F. Supp. 3d, at 906.  As a result, the District 
Court found, “uncontroverted record evidence” showed 
that Salazar-Limon “disregarded repeated orders, walked
away, then turned back toward Thom[p]son and reached 
for his waistband before Thompson fired.”  Ibid.; see also 
ibid. (“The undisputed summary judgment evidence 
showe[d] that . . . as [Salazar-Limon] walked away from
Officer Thompson toward his own truck, he reached to-
ward his waistband and began to turn back toward the
officer”); id., at 907 (“[T]he record shows that when
Thompson saw Salazar[-Limon] turn toward him, he was 
reaching toward his waistband”); id., at 909 (“Salazar[-
Limon] has pointed to no summary judgment evidence
contradicting Thompson’s testimony that he shot because
. . . Salazar[-Limon] reached for his waistband and turned 
toward him”).  On this view of the facts, the District Court 
held, Thompson was entitled to qualified immunity.  Ibid. 

The Fifth Circuit affirmed. 826 F. 3d 272.  It acknowl-
edged Salazar-Limon’s argument that the District Court
erred in relying on disputed facts, including its findings
that Salazar-Limon had turned and reached for his waist-
band before he was shot. Id., at 278.  But it explained that 
“only one [of these findings] need be addressed—whether 
Salazar[-Limon] reached for his waistband before being 
shot.” Ibid.  “[R]ecord evidence,” the panel stated, “shows 
that Officer Thompson testified that . . . he saw Salazar[-
Limon] reach for his waistband.”  Ibid.  By contrast, it
explained, Salazar-Limon “did not deny reaching for his 
waistband; nor has he submitted any other controverting 
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evidence in this regard.” Id., at 278–279 (footnote omit-
ted). To support its assertion, the panel cited only the
District Court’s finding that “ ‘uncontroverted record evi-
dence shows that Salazar[-Limon] . . . reached for his
waistband before Thompson fired.’ ”  Id., at 278, n. 5 (quot-
ing 97 F. Supp. 3d, at 906).  Thus adopting the same view 
of the facts as the District Court had, the panel held that
Thompson was shielded by qualified immunity. 

II 
This is not a case that should have been resolved on 

summary judgment. Summary judgment is appropriate 
only where “there is no genuine dispute as to any material
fact and the movant is entitled to judgment as a matter of 
law.” Fed. Rule Civ. Proc. 56(a).  A “judge’s function” in
evaluating a motion for summary judgment is not “to 
weigh the evidence and determine the truth of the matter
but to determine whether there is a genuine issue for 
trial.” Anderson v. Liberty Lobby, Inc., 477 U. S. 242, 249 
(1986); see also First Nat. Bank of Ariz. v. Cities Service 
Co., 391 U. S. 253, 289 (1968) (the question at summary 
judgment is whether a jury should “resolve the parties’ 
differing versions of the truth at trial”).  In doing so, the 
court must “view the facts and draw reasonable inferences 
‘in the light most favorable to the party opposing the . . .
motion.’ ”  Scott v. Harris, 550 U. S. 372, 378 (2007) (quot-
ing United States v. Diebold, Inc., 369 U. S. 654, 655 
(1962) (per curiam)).

Applying that rule to this case is easy work. The ques-
tion before the lower courts was whether the facts, taken 
in the light most favorable to Salazar-Limon, entitled
Thompson to judgment on Salazar-Limon’s excessive-force 
claim. Saucier v. Katz, 533 U. S. 194, 201 (2001); Graham 
v. Connor, 490 U. S. 386, 394 (1989).  Although such cases 
generally require courts to wade through the “factbound
morass of ‘reasonableness,’ ” Scott, 550 U. S., at 383, here 
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the question whether Thompson’s use of force was reason-
able turns in large part on exactly what Salazar-Limon did 
in the moments before Thompson shot him.  Indeed, the 
courts below needed to ask only one question: Did Salazar-
Limon turn and reach for his waistband, or not? If he did, 
Thompson’s use of force was reasonable. If he did not, a 
jury could justifiably decide that the use of force was
excessive. 

Given that this case turns in large part on what Salazar-
Limon did just before he was shot, it should be obvious 
that the parties’ competing accounts of the event preclude
the entry of summary judgment for Thompson. Thompson
attested in a deposition that he fired his gun only after he 
saw Salazar-Limon turn and “ma[k]e [a] motion towards
his waistband area.” Record, Doc. 39–2, at 29.  Salazar-
Limon, by contrast, attested that Thompson fired either 
“immediately” or “seconds” after telling Salazar-Limon to 
stop—and in any case before Salazar-Limon turned toward 
him. Id., Doc. 39–1, at 7–8. These accounts flatly contra-
dict each other. On the one, Salazar-Limon provoked the 
use of force by turning and raising his hands toward his
waistband. On the other, Thompson shot without being
provoked. It is not for a judge to resolve these “differing 
versions of the truth” on summary judgment, First Nat. 
Bank, 391 U. S., at 289; that question is for a jury to de-
cide at trial. 

The courts below reached the opposite conclusion only 
by disregarding basic principles of summary judgment.
The District Court reasoned that Salazar-Limon “offered 
no controverting evidence” against Thompson’s testimony 
that he turned and reached for his waistband before he 
was shot, 97 F. Supp. 3d, at 906, and the Fifth Circuit
similarly reasoned that Salazar-Limon had not “submitted 
any other controverting evidence” regarding that fact, 826
F. 3d, at 279. This is plainly wrong.  Salazar-Limon’s own 
testimony “controverted” Thompson’s claim that Salazar-
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Limon had turned and reached for his waistband.  The 
sworn testimony of an eyewitness is competent summary 
judgment evidence.  And Salazar-Limon’s testimony “con-
troverted” Thompson’s; indeed, the two contradict one 
another in every material way.  Salazar-Limon needed no 
other evidence to defeat summary judgment.

Respondents defend the judgment below on the ground 
that Salazar-Limon “had the opportunity to directly con-
tradict Officer Thompson’s testimony,” but did not do so. 
Brief in Opposition 16.  JUSTICE ALITO advances the same 
argument. Ante, at 1 (concurring opinion). They argue
that Salazar-Limon never explicitly stated, “I did not 
reach for my waistband,” and that his failure to do so
permitted the courts below to grant summary judgment to 
Thompson. But this inference is questionable at best: 
Salazar-Limon had no need to introduce such an explicit 
statement, given respondents’ concession that the events 
immediately preceding the gunshot (including the alleged 
waistband reach) were subject to dispute.  See Record, 
Doc. 31, at 13–14. And even if the inference respondents
suggest was a reasonable one, it would be improper at the
summary judgment stage. At that stage, all “reasonable 
inferences should be drawn in favor of the nonmoving 
party”—here, Salazar-Limon.  Tolan, 572 U. S., at ___ (slip 
op., at 10).  The most natural inference to be drawn from 
Salazar-Limon’s testimony was that he neither turned nor 
reached for his waistband before he was shot—especially 
as no gun was ever recovered.  See Cruz v. Anaheim, 765 
F. 3d 1076, 1079 (CA9 2014) (“In this case, there’s circum-
stantial evidence that could give a reasonable jury pause. 
Most obvious is the fact that [the victim] didn’t have a gun
on him, so why would he have reached for his waist-
band?”).2  Respondents’ argument to the contrary “reflects 

—————— 
2 Some commentators have observed the increasing frequency of inci-

dents in which unarmed men allegedly reach for empty waistbands 



  

  
  

 

  

 

 

  

 

 
 

 

  

 
   

  

  
 
 

   
 

8 SALAZAR-LIMON v. HOUSTON 

SOTOMAYOR, J., dissenting 

a clear misapprehension of summary judgment stand-
ards.” Tolan, 572 U. S., at ___ (slip op., at 10). 

This is not a difficult case.  When a police officer claims
that the victim of the use of force took some act that would 
have justified that force, and the victim claims he did not,
summary judgment is improper. The Fifth Circuit’s deci-
sion should be reversed. 

* * * 
Only Thompson and Salazar-Limon know what hap-

pened on that overpass on October 29, 2010.  It is possible 
that Salazar-Limon did something that Thompson reason-
ably found threatening; it is also possible that Thompson 
shot an unarmed man in the back without justification.
What is clear is that our legal system does not entrust the 
resolution of this dispute to a judge faced with competing
affidavits. The evenhanded administration of justice does
not permit such a shortcut.

Our failure to correct the error made by the courts below 
leaves in place a judgment that accepts the word of one
party over the word of another.  It also continues a dis-
turbing trend regarding the use of this Court’s resources. 
We have not hesitated to summarily reverse courts for 
wrongly denying officers the protection of qualified im-
munity in cases involving the use of force. See, e.g., White 
v. Pauly, 580 U. S. ___ (2017) (per curiam); Mullenix v. 

—————— 

when facing armed officers.  See Faturechi, Deputies’ Shooting of 
Unarmed Suspects Rise, L. A. Times, Sept. 23, 2011, pp. A1, AA7 (report-
ing that nearly half of the individuals shot by Los Angeles police after 
allegedly reaching for their waistbands turned out to be unarmed); Balko, 
When Unarmed Men Reach for Their Waistbands, Washington Post, Aug.
29, 2014, https://www.washingtonpost.com/news/the-watch/wp/2014/08/
29/when-unarmed-men-reach-for-their-waistbands/ (as last visited Apr.
11, 2017) (collecting cases).  That these cases are increasingly common
makes it even more important for lower courts—confronted with such 
inconsistencies—to let the jury exercise its role as the arbiter of credibility 
disputes. 

https://www.washingtonpost.com/news/the-watch/wp/2014/08
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Luna, 577 U. S. ___ (2015) (per curiam); Taylor v. Barkes, 
575 U. S. ___ (2015) (per curiam); Carroll v. Carman, 574 
U. S. ___ (2014) (per curiam); Stanton v. Sims, 571 U. S. 
___ (2013) (per curiam). But we rarely intervene where 
courts wrongly afford officers the benefit of qualified im-
munity in these same cases.  The erroneous grant of sum-
mary judgment in qualified-immunity cases imposes no
less harm on “ ‘society as a whole,’ ” City and County of 
San Francisco v. Sheehan, 575 U. S. ___, ___, n. 3 (2015) 
(slip op., at 10, n. 3) (quoting Harlow v. Fitzgerald, 457 
U. S. 800, 814 (1982)), than does the erroneous denial of 
summary judgment in such cases.  We took one step to-
ward addressing this asymmetry in Tolan. 572 U. S., at 
___ (slip op., at 11).  We take one step back today. 

I respectfully dissent. 


