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MONDAY, JANUARY 12, 2015

ORDERS IN PENDING CASES

SMITH, MARVIN, ET UX. V. COUNTRYWIDE HOME LOANS, INC.
AZAM, NAZIE, ET AL. V. USDC CD CA, ET AL.

The applications for stay addressed to Justice Sotomayor and
referred to the Court are denied.
HAIRSTON, JOSHUA J. V. HOLLOWAY, WARDEN
MORTON, DAVID G. V. BANK OF AMERICA, ET AL.

The motions to direct the Clerk to file petitions for writs
of certiorari out of time are denied.
PURDIE, KEITH V. NEBRASKA

The motion for Teave to proceed as a veteran is denied.
CLARKE, TINA M. V. WARREN, WARDEN

The motion to direct the Clerk to file a petition for a writ
of certiorari out of time is denied.
OHIO V. CLARK, DARIUS

The motion of the Solicitor General for Teave to participate
in oral argument as amicus curiae and for divided argument is
granted.
CORR, JOHN B., ET AL. V. METROPOLITAN WASHINGTON AIRPORTS

The Solicitor General is invited to file a brief in this
case expressing the views of the United States.
GOOGLE, INC. V. ORACLE AMERICA, INC.

The Solicitor General is invited to file a brief in this

case expressing the views of the United States. Justice Alito



took no part in the consideration or decision of this petition.
14-448 GOOGLE, INC. V. VEDERI, LLC
The SoTlicitor General is invited to file a brief in this

case expressing the views of the United States.

14-5901 GORMAN, JOE W. V. JPMORGAN CHASE BANK NA
14-6087 VAN ALLEN, H. WILLIAM V. McDONALD, SEC. OF VA
14-6326 BOWELL, JAMES E. V. SMITH, T.

14-6408 OCHOA, MICHAEL R. V. RUBIN, ERIN

14-6705 GIBSON, ROBERT D. V. UNITED STATES

The motions of petitioners for reconsideration of orders

denying leave to proceed in forma pauperis are denied.

14-6892 TATTEN, JAMES P. V. BANK OF AMERICA CORP., ET AL.
14-6894 TURNER, RODEL R. V. LOWDEN, JACOB, ET AL.

14-6996 JORY, JACK A. V. UNITED STATES

14-7033 THOMPSON, TROY, ET UX. V. MERCER, SHERIFF, ET AL.
14-7093 SIFUENTES, ERNESTO V. V. CALIFORNIA

14-7127 BARNETT, PATRELL V. NJ TRANSIT CORPORATION, ET AL.
14-7152 MAY, SAMUEL J. V. AMGEN, INC.

The motions of petitioners for leave to proceed in forma
pauperis are denied. Petitioners are allowed until February 2,
2015, within which to pay the docketing fees required by Rule
38(a) and to submit petitions in compliance with Rule 33.1 of
the Rules of this Court.

CERTIORARI DENIED

13-1539 ESCOBAR, RAYMOND A. V. GARCIA, MARCO A.

13-1546 GRAVES, DANIEL B. V. DEUTSCHE BANK SECURITIES, INC.
13-10539 RIDER, VANCE V. CURRY, WARDEN

13-10640 McDOWELL, ERNEST J. V. UNITED STATES
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WEST CHELSEA BUILDINGS, ET AL. V. UNITED STATES

HERALD, JAMES R. V. STEADMAN, DIXIE L.

HOYLE, TAURUS D. V. UNITED STATES

TROTTER, KENNETH V. UTAH

GELLER, PAMELA, ET AL. V. PATENT AND TRADEMARK OFFICE
COLORADO V. SCHAUFELE, JACK L.

PERALTA, CION A. V. DILLARD, T. C., ET AL.

NEW YORK V. THEODORE, RASHID

KHACHATOURIAN, VAHE V. SCANLON, MAUREEN, ET AL.

CAMPBELL, DAVID V. FOREST PRESERVE DISTRICT

ASSN. OF AM. PHYSICIANS, ET AL. V. BURWELL, SEC. OF H&HS, ET AL.
SEMINOLE TRIBE OF FL V. FL DEPT. OF REVENUE, ET AL.

AMES, ANGELA V. NATIONWIDE MUTUAL INS., ET AL.

ANNUCI, ANTHONY J. V. VINCENT, SHAWN M., ET AL.

STEWART & JASPER ORCHARDS V. JEWELL, SEC. OF INTERIOR, ET AL.
STATE WATER CONTRACTORS, ET AL. V. JEWELL, SEC. OF INTERIOR
NOMURA HOME EQUITY LOAN, ET AL. V. NATIONAL CREDIT UNION ADMIN.
VT RIGHT TO LIFE COMM., ET AL. V. SORRELL, ATT'Y GEN. OF VT
DAVIS, TERRENCE A. V. DAVIS, DANIELE A., ET AL.

STOP THIS INSANITY, INC., ET AL. V. FEC

BROOKS, MARK V. MA MUTUAL LIFE INSURANCE COMPANY

LIBERTY COINS, LLC, ET AL. V. PORTER, ANDRE, ET AL.

KENTNER, DAVID, ET AL. V. SANIBEL, FL

NIVIA, LILIA V. BANK UNITED

FOX, NEAL V. FOX, EUGENE

STEVENS, JEFFERY, ET UX. V. DEUTCHE BANK NAT'L TRUST, ET AL.
TIMOSAN, ALBERTO C., ET AL. V. BANK OF NEW YORK MELLON TRUST

YUFA, ALEKSANDR L. V. LOCKHEED MARTIN CORPORATION



14-464 HSU, JOHN V. LaBELLE, BRUCE, ET AL.

14-465 ALLERGAN, INC., ET AL. V. APOTEX INC., ET AL.
14-466 AMERICAN COMMERCIAL LINES, LLC V. UNITED STATES
14-467 KRAHN, JOHN, ET AL. V. ROHDE, STEVE, ET AL.

14-469 APPLE, INC. V. ANCORA TECHNOLOGIES, INC.

14-475 KIGRE, INC. V. HILTON HEAD ISLAND, SC

14-476 SHIELDS, EARNEST V. IL DOC, ET AL.

14-477 BARSORIAN, MENAS V. GROSSMAN ROTH, P.A.

14-481 NATIONAL HERITAGE FOUNDATION V. HIGHBOURNE FOUNDATION, ET AL.
14-482 PETERSON, DEBORAH D., ET AL. V. IRAN, ET AL.
14-483 ) CARSON, MARLON V. METRO. ATLANTA RAPID, ET AL.
14-484 g CLARK, LAMAR V. METRO. ATLANTA RAPID TRANSIT
14-486 MARTIN, GERALD V. PACIFIC PARKING SYSTEMS, ET AL.
14-488 SABENIANO, MODESTA R. V. CITIBANK, N.A.

14-489 DEEP WOODS HOLDINGS V. SAVINGS DEPOSIT INSUR. FUND
14-494 MILIONE, VINCENZO V. CITY UNIV. OF NY, ET AL.
14-503 CLP VENTURE, ET AL. V. CENTRAL STATES, ET AL.
14-505 BREWINGTON, DANIEL V. INDIANA

14-506 HANFORD-SOUTHPORT V. SAN ANTONIO, TX, ET AL.
14-509 LIGHT, AUGUSTUS V. CARAWAY, WARDEN

14-511 McKENZIE, ERNEST J. V. CITIZENSHIP & IMMIGRATION SERV.
14-514 JURA, JACKI V. COUNTY OF MAUI, HI, ET AL.

14-521 AL-SUQI, MOHAMMAD T. V. UNITED STATES

14-527 MOLESKI, DAVID V. UNITED STATES

14-529 INFANTI, VITTORIO V. SCHARPF, GEORGE, ET AL.
14-532 WIDEMAN, EUGENE V. PUEBLO CTY. DEPT. SOC. SERV.
14-535 GUPTA, RAJAT K. V. SEC

14-542 BARNES, MICHAEL, ET AL. V. JACKSON, FREDERICK



14-543 UNITED NATIONAL MAINTENANCE V. SAN DIEGO CONVENTION CENTER

14-547 DiGERONIMO AGGREGATES, LLC V. ZEMLA, MICHAEL H., ET AL.
14-553 MISKOVSKY, GROVER V. JONES, JUSTIN, ET AL.

14-558 SHIPMAN, DENISE V. UNITED PARCEL SERVICE, INC.
14-565 MASILOTTI, ANTHONY R. V. UNITED STATES

14-568 BUCKMAN, BRENT M., ET UX. V. JPMORGAN CHASE BANK, N.A.
14-570 ) ROSBOTTOM, HAROLD L. V. UNITED STATES

14-7170 g KISLA, ASHLEY V. UNITED STATES

14-572 CHAHLA, ANTOUN, ET AL. V. UNITED STATES

14-579 SCHEER, MARILYN S. V. STATE BAR OF CA

14-582 PROUSALIS, THOMAS T. V. MOORE, CHARLES E.

14-583 JOHNSON, JANETRA A. V. DEPT. OF ARMY, ET AL.
14-589 BUCKLAND, HOWARD M. V. CONNECTICUT

14-591 NATHAN, NADIA V. OHIO STATE UNIV., ET AL.

14-594 BAKRI, SAMER G. V. USDC ED TN

14-595 PETERSON, TODD E. V. DOUMA, TIMOTHY

14-599 KOT, LINDA M. V. UNITED STATES

14-601 RIDINGS, MICKEY J. V. UNITED STATES

14-604 E. M. V. PAJARO VALLEY UNIFIED SCH. DIST.

14-617 ERVIN, DERRICK V. UNITED STATES

14-620 HARRIS, ALVIN C. V. CALDWELL, WARDEN

14-621 DANIEL, JONATHAN T. V. UNITED STATES

14-633 RIVERA, BOB J., ET AL. V. MICHIGAN

14-643 ALPHA NETWORKS, INC. V. DINAN, MICHAEL

14-651 BENDER, JOHN P. V. TX COMM'N FOR LAWYER DISCIPLINE
14-659 LUNA, FERNANDO V. LARKIN, GREGORY, ET AL.

14-661 MATEO, MANUEL V. BRATTON, WILLIAM J.

14-663 NEWDOW, ROSALYN, ET AL. V. PETERSON, RICHARD A., ET AL.



14-664
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14-6204

14-6257

14-6267

14-6273

14-6352

14-6372

14-6425

14-6459

14-6462

McCAULEY, COREY T. V. JONES, SEC., FL DOC, ET AL.

GOLB, RAPHAEL V. NEW YORK

PALMER, LORIENTON, ET AL. V. DOE, JOHN, ET AL.
SARRAS, DONATOS V. UNITED STATES

FISCH, ABRAHAM M. V. UNITED STATES
MITCHELL, GABRIEL D. V. UNITED STATES
ASHMORE, BENJAMIN V. ASHMORE, KELLY L.
HILL, SAMUEL C. V. UNITED STATES
STEVENSON, DAMIEN V. UNITED STATES
TORKORNOO, BISMARK K. V. TORKORNOO, MARY
SPENCE, DEMETRIUS V. UNITED STATES

RYAN, MICHAEL W. V. NEBRASKA

WHITBY, ADONIS B. V. OPM

HARRIS, JOSEPH Q. V. TEXAS

McVEY, TERRY D. V. UNITED STATES

HUGHES, YASMIN V. EPPS, COMM'R, MS DOC, ET AL.
CLAY, LaCRELLE J. V. UNITED STATES
HARRIS, RODERICK V. TEXAS

DUFF, DEWEY J. V. CALIFORNIA

LIPSCOMBE, YASTRZEMSKI V. UNITED STATES
SUI, YAN V. MARSHACK, RICHARD A., ET AL.
SUFF, WILLIAM L. V. CALIFORNIA

ZAMASTIL, WILLIAM F. V. UNITED STATES
PATINO, MICHAEL V. RHODE ISLAND

MONTES, JOSEPH V. CALIFORNIA

HAM, DOYLE R. V. MD DOC, ET AL.

NJOS, SCOTT V. BOURN, CAPTAIN, ET AL.

SMITH, MICHAEL A. V. UNITED STATES



14-6491 SUI, YAN V. GOODRICH, DAVID M.

14-6502 RAMIREZ-FLORES, LAZARO V. UNITED STATES
14-6508 MOSES, PAMELA V. PIER 1 IMPORTS, INC., ET AL.
14-6514 BROWN, RONALD V. RIVARD, WARDEN

14-6565 PIATNITSKY, SAMUEL M. V. WASHINGTON

14-6571 MARRERO, RICARDO V. UNITED STATES

14-6574 McNABB, TORREY V. THOMAS, COMM'R, AL DOC
14-6576 NATALIE D., ET AL. V. KOUWABUNPAT, DAN

14-6618 GARCIA, VICENTE E. V. UNITED STATES

14-6670 FOLEY, ROBERT C. V. WHITE, WARDEN

14-6679 MAYS, RANDALL V. STEPHENS, DIR., TX DCJ

14-6696 HALE, JEFFREY P. V. STEPHENS, DIR., TX DCJ
14-6710 JUSTICE, JOHNNIE L. V. DAVIS, WARDEN

14-6728 REED, MICHAEL V. WOODS, WARDEN

14-6734 BECHTOL, IVAN V. McKEE, WARDEN

14-6739 KENNEMUR, KEVIN V. STEPHENS, DIR., TX DCJ
14-6743 SANCHEZ, CONSTANTINO V. V. SHERMAN, ACTING WARDEN
14-6745 BROUGHTON, CRAIG V. JONES, SEC., FL DOC, ET AL.
14-6746 BAILEY, STEVEN D. V. SHERMAN, ACTING WARDEN
14-6750 ROLFE, JOHN A. V. NORTH DAKOTA

14-6751 EVANS, TY V. ZATECKY, SUPT., PENDLETON

14-6752 McDONALD, TERRY D. V. STEPHENS, DIR., TX DCJ
14-6753 MENDEZ, RONALD J. V. HARTLEY, WARDEN

14-6754 CAESAR, DAVID V. PADULA, WARDEN

14-6759 WALLACE, ROBERT E. V. JEANES, WARDEN

14-6764 ACREE, DOUGLAS S. V. TEXAS

14-6765 BRANSON, CARL B. V. GAY, WARDEN, ET AL.

14-6767 LEATHERWOOD, MICHAEL D. V. WELKER, DENISE, ET AL.



14-6769

14-6773

14-6776

14-6778

14-6782

14-6785

14-6787

14-6796

14-6799

14-6806

14-6807
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14-6832

14-6833

14-6834

14-6837

14-6838

14-6842

14-6850

14-6852

14-6854

14-6856

SHORT, GERALD V. WINN, WARDEN

CARSWELL, JAMES J. V. JEANES, WARDEN

STATEN, JOHN W. V. STEPHENS, DIR., TX DCJ
BUTLER, ANTWAINE V. MACOMBER, ACTING WARDEN
TARVIN, MICHAEL V. MISSISSIPPI

WAREFIELD, PATRICK E. V. WAREFIELD, NANCY R.
TSE, HON KEUNG V. BITER, WARDEN

STEINER, EDWARD V. FLORIDA

WHITE, WILLIAM M. V. JONES, SEC., FL DOC, ET AL.
ATA, MUZZAFER V. HAAS, WARDEN

DIXON, CHARLES V. HART, WARDEN

MAMMOLA, ROBERT V. FEENEY, JUDGE, USBC D MA, ET AL.
McKINNEY, CRAIG V. MARTINEZ, RICK, ET AL.
RAMSEY, SEAN V. WOODS, WARDEN

LOBO, CARLOS U. V. SUPERIOR COURT OF CA

DORTCH, JEMIER D. V. JOHNSON, WARDEN

LEWIS, SHARON D. V. FEDERAL NAT. MORTGAGE, ET AL.
SMITH, WILLIAM O. V. WRIGHT, WARDEN

MAMMONE, JAMES V. OHIO

SYKES, SARAH V. WARREN, WARDEN

O'KEEFE, BRIAN K. V. NEVADA

TALLEY, DURWYN V. GONGOCKY, DON, ET AL.
SANDOVAL, MAXIMO V. MACLAREN, WARDEN

JOHNSON, WILLIE M. V. GOWER, WARDEN

MILLER, MARION F. V. WOFFORD, WARDEN

CONNOLLY, EVERETT H. V. RODEN, SUPT., NORFOLK
ROCHA, NUNO M. V. ARIZONA

PEREGRINA, GUSTAVO V. KNIPP, WARDEN



14-6857

14-6859

14-6862

14-6863

14-6865

14-6866

14-6867

14-6870

14-6871

14-6874

14-6877
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14-6913

14-6914

14-6918

14-6922

14-6924

14-6925

14-6929

14-6931

14-6933

CUSTIS, RYRICKA N. V. CLARKE, DIR., VA DOC
BARET, ROMAN V. NEW YORK

BOSS, DONALD L. V. LUDWICK, WARDEN

COOKE, JAMES E. V. DELAWARE

SIMMONS, CURTIS G. V. RYAN, DIR., AZ DOC, ET AL.
VICE, DEREK C. V. WEBER, WARDEN, ET AL.

SOTO, BENJAMIN M. V. MN 2D JUDICIAL DIST., ET AL.
AU, DAVID J. V. JONES, SEC., FL DOC, ET AL.
BRITE, JIM V. TEXAS

PETTAWAY, SONYA D. V. DEPT. OF EDUCATION
TOWNSEND, NATASHA V. CLEVELAND, OH

QUINTANILLA, RICHARD R. V. BARNES, WARDEN
JOHNSON, APOLLO V. WOODS, WARDEN

HENSLEY, KEVIN V. RODEN, SUPT., NORFOLK

LOPEZ, WILLIAM V. MACDONALD, WARDEN

LISSA L. V. ROBERT L.

RASHID, CHARLES H. V. NEW JERSEY

NAVARRETTE, JESUS M. V. TEXAS

McKELLER, RANDY V. BOWERSOX, MICHAEL S.

ROEHRS, CRAIG M. V. SUPREME COURT OF CA
ROBINSON, KEITH T. V. MICHIGAN

STOLLER, CHRISTOPHER V. ILLINOIS

CONN, DENNIS H. V. JPMORGAN CHASE BANK, N.A.
SCARLETT, KENWORTH V. RIKERS ISLAND

RIVENBURGH, MARK L. V. MILLER, SUPT. GREAT MEADOW
MALONE, ANDREW V. STEPHENS, DIR., TX DCJ

KAMACK, RAMELLE V. MONTGOMERY, WARDEN

MU'MIN, ABDUL V. SIMMONS, K. L., ET AL.



14-6934

14-6935

14-6937

14-6944

14-6945

14-6946

14-6947

14-6948

14-6950

14-6952
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14-6970

14-6972

14-6974

14-6983

14-6987

14-6988

14-6993

14-6995

14-7003

14-7006

14-7010

RODRIGUEZ, ELISA V. TEXAS

PHILLIPS, GLENN, ET UX. V. DAVIS, JAMES W.
PHILLIPS, CORELANIUS T. V. HOBBS, DIR., AR DOC
OJILE, UGBE V. INDIANA

GUERRERO, RUBEN V. STEPHENS, DIR., TX DCJ]

HARVEY, KEVIN D. V. JONES, SEC., FL DOC, ET AL.
HOWARD, MITCHELL V. CHATCAVAGE, STEPHEN, ET AL.
HUNTER, DRELLCO L. V. PARSONS, ADM'R, LANESBORO
A. G. V. MT DEPT. OF PUBLIC HEALTH

FRYE, GREGORY P. V. RAEMISCH, DIR., CO DOC, ET AL.
HASHER, MICHAEL E. V. NEW JERSEY

RIOS, RENO V. CALIFORNIA

GRAY, DOIAKAH V. ILLINOIS

BROCKMAN, OMAR V. RIVARD, WARDEN

WARREN, KENNY L. V. MILLER, WARDEN

MADDAUS, ROBERT V. WASHINGTON

SHUKRY, MICHAEL J. V. PARAMO, WARDEN

KING, LARRY V. BITER, WARDEN

WOODALL, ERNEST V. MAHALLY, SUPT., DALLAS, ET AL.
SIMMONS, TARINA S. V. MINTER, WARDEN

WASHINGTON, ANTHONY D. V. CIRCUIT COURT OF MI
MILLER, WILLIAM R. V. UNITED STATES

McGHEE, GEORGE V. USDC SD MS, ET AL.

COATS, WILLIAM V. INDIANA

MANDEVILLE, DAVID V. FISHER, SUPT., SMITHFIELD
RADFORD, ROBERT B. V. JONES, SEC., FL DOC, ET AL.
MORALES, JOSE L. V. CALIFORNIA

ABUBAKAR, MOHASSAN V. HOLDER, ATT'Y GEN.

10



14-7012 NCGHIEM, LOI NGOC V. KERESTES, SUPT., MAHANOY, ET AL.

14-7013 TONG, SHONG-CHING V. SUPERIOR COURT OF CA, ET AL.
14-7016 GENIS, DOUGLAS J. V. POWERS, SUPT., ALBION, ET AL.
14-7017 BRUNSILIUS, WAYNE V. HICKENLOOPER, GOV. OF CO, ET AL.
14-7018 TAYLOR, ANTOINETTE C. V. JPMORGAN CHASE BANK, ET AL.
14-7019 WRIGHT, RICKY V. CA DOC

14-7020 GRAZZINI-RUCKI, SANDRA S. V. RUCKI, DAVID V.
14-7021 SCOTT, JOE N. V. NEVADA

14-7024 SALERNO, EDWARD, ET AL. V. CORZINE, JOHN S., ET AL.
14-7027 PENA, JACINTO V. PRELESNIK, WARDEN

14-7028 PAZ, NICHOLAS V. PENNSYLVANIA, ET AL.

14-7030 DAUVEN, BARBARA G. V. GEORGE FOX UNIVERSITY, ET AL.
14-7034 DUKE, MARY A. V. FFRENCH-MULLEN, JARLATH M.

14-7035 NGUYEN, SON V. V. UNITED STATES

14-7037 LAMPKIN, ANTOINETTE R. V. STAFFMARK, ET AL.

14-7039 RISHAR, JOHN R. V. UNITED STATES, ET AL.

14-7040 SANTIAGO, JOSE E. V. UNITED STATES

14-7041 REID, DONTA K. V. SOUTH CAROLINA

14-7043 STEWART, JEREMY V. BEARD, SEC., CA DOC, ET AL.
14-7044 KUKUK, VIRGINIA V. HSBC BANK USA, ET AL.

14-7045 RIDDLE, BEVERLY A. V. CITIGROUP, INC., ET AL.
14-7046 LIBBY, ROGER A. V. BARNES, WARDEN, ET AL.

14-7048 ESPARZA, DANIEL V. MONTGOMERY, WARDEN

14-7049 BAILEY, DONALD R. V. FLEMING, WARDEN

14-7052 RIE, JIN V. LOS ANGELES, CA

14-7053 MATHEWS, DONTAE V. MARYLAND

14-7054 JACKSON, LEVI V. RYAN, DIR., AZ DOC

14-7055 ROBERSON, JOSEPH A. V. MINNESOTA
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COAR, ROBERT V. NEW JERSEY

JOYNER, McKINLEY C. V. VIRGINIA

LEE, BRANSON V. MAYE, WARDEN, ET AL.
LEWIS, CLINTON V. UNITED STATES

MAYES, FLOYD M. V. PREMO, SUPT., MILL CREEK
MAGANA-TORRES, JOSE H. V. BITER, WARDEN
RODRIGUEZ-FRIAS, JUAN V. UNITED STATES
MACKETY, ALAN V. UNITED STATES

SIMMONS, BRIAN W. V. UNITED STATES

KNAPP, RANDY L. V. INDIANA

CLAASSEN, LESLIE J. V. UNITED STATES
MARSHALL, CHARLES V. NORTH CAROLINA
KENNERSON, WILLIAM V. LIZARRAGCA, WARDEN
KOPPELMAN, KY A. V. UNITED STATES

STREAM, DOUGLAS H. V. HUMPHREYS, WARDEN
SARDARIANI, HAMLET V. UNITED STATES
TUBBS, LINDA V. UNITED STATES

AWER, KENT V. UNITED STATES

PLUNK, TERRY G. V. HOBBS, DIR., AR DOC
ROBERTS, EDDIE P. V. UNITED STATES
JOSEPH, ANES V. UNITED STATES

LOPEZ, ERIC A. V. UNITED STATES

SIEGLER, SARA E. V. OHIO STATE UNIV., ET AL.
CURSHEN, JONATHAN R. V. UNITED STATES
LUNEY, JOSEPH A. V. EDENFIELD, WARDEN
KNIGHT, DOWEN K. V. UNITED STATES
HERNANDEZ-ARIAS, JOSE L. V. UNITED STATES

FERNANDO-AZUA, JOSE V. UNITED STATES
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14-7163

KHAN, ALI D. V. UNITED STATES

LASTER, KEITH L. V. SHEAHAN, SUPT., FIVE POINTS
MARR, TIMOTHY V. FLORIDA BAR

WILLIAMS, JAMES V. MARYLAND

BURKE, JACKIE D. V. UNITED STATES

GRIFFIN, CAMERON S. V. UNITED STATES
CHAPPELL, RONALD V. EVANS, JUDGE, ETC.
HACKLEY, LESTER V. FLORIDA

DAVIS, ERNEST V. OPPY, WARDEN

ANDREWS, GREGORY V. FLORIDA

ABPIKAR, HASSAN V. UNITED STATES

COLES, JOSEPH V. SMITH, WARDEN

GIBBS, JHAN V. UNITED STATES

YOUNG, ELAINE K. V. UNITED STATES

THOMPSON, SHADRACH V. UNITED STATES
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The motion of petitioner for leave to proceed in forma
pauperis is denied, and the petition for a writ of certiorari is
dismissed. See Rule 39.8. As the petitioner has repeatedly
abused this Court's process, the Clerk is directed not to accept

any further petitions in noncriminal matters from petitioner
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pauperis is denied, and the petition for a writ of certiorari is
dismissed. See Rule 39.8.

SUESUE, DENNIS V. UNITED STATES
CLARK, JACK V. UNITED STATES

The petitions for writs of certiorari are denied. Justice
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Sotomayor took no part in the consideration or decision of this
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The motion of petitioner for leave to proceed in forma

pauperis is denied, and the petition for a writ of certiorari is
dismissed. See Rule 39.8. As the petitioner has repeatedly
abused this Court's process, the Clerk is directed not to accept
any further petitions in noncriminal matters from petitioner
unless the docketing fee required by Rule 38(a) is paid and the
petition is submitted in compliance with Rule 33.1. See Martin
v. District of Columbia Court of Appeals, 506 U. S. 1 (1992)
(per curiam). Justice Kagan took no part in the consideration
or decision of this motion and this petition.
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The petition for a writ of habeas corpus is denied. Justice
Kagan took no part in the consideration or decision of this

petition.
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SUPREME COURT OF THE UNITED STATES

KALAMAZOO COUNTY ROAD COMMISSION, ET AL.,
PETITIONERS v. ROBERT DELEON, ET UX.

ON PETITION FOR WRIT OF CERTIORARI TO THE UNITED
STATES COURT OF APPEALS FOR THE SIXTH CIRCUIT

No. 13-1516 Decided January 12, 2015
The petition for a writ of certiorari is denied.

JUSTICE ALITO, dissenting from denial of certiorari.

Certiorari is appropriate when “a United States court of
appeals ... has so far departed from the accepted and
usual course of judicial proceedings ... as to call for an
exercise of this Court’s supervisory power.” Supreme
Court Rule 10(a). The decision of the Sixth Circuit in this
case—holding that respondent suffered an adverse em-
ployment action when his employer transferred him to a
position for which he had applied—qualifies for review
under that standard. Indeed, the holding of the court
below is so clearly wrong that summary reversal is war-
ranted. The strangeness of the Court of Appeals’ holding
may lead this Court to believe that the holding is unlikely
to figure in future cases, but the decision, if left undis-
turbed, will stand as a binding precedent within the Sixth
Circuit. I would grant review and correct the Sixth Cir-
cuit’s obvious error.

An old maxim warns: Be careful what you wish for; you
might receive it. In the Sixth Circuit, however, employees
need not be careful what they ask for because, if their
request is granted and they encounter buyer’s regret, they
can sue.

After working at the Kalamazoo County Road Commis-
sion (Commission) for 25 years, respondent Robert Deleon
applied for a position as an equipment and facilities super-
intendent. The job posting specified that the position
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required work “primarily in office conditions and in a
garage where there is exposure to loud noises and diesel
fumes.” Record 465. Respondent discussed the position
with his supervisors and decided to interview for the job.
When the Commission selected another candidate, re-
spondent evinced displeasure and questioned a supervisor
about the reasons why he was not selected.

A few weeks later, the candidate who was initially
selected told supervisors that he was no longer interested
in the job, and the supervisors then transferred respond-
ent to the position.

Respondent worked in the new position from August
2009 until May 2010, when he had a conflict with his
supervisor. Shortly thereafter, he took a medical leave
and never returned to work.

Respondent filed this lawsuit and alleged, as relevant
here, that the Commission had discriminated against him
on account of his race, national origin, and age, in viola-
tion of the Equal Protection Clause, Title VII of the Civil
Rights Act of 1964, and the Age Discrimination in Em-
ployment Act of 1967.! The District Court, however,
granted the Commission’s motion for summary judgment
because respondent could not show that he had suffered
an adverse employment action. Respondent’s transfer was
a lateral move that resulted in no diminution of salary,
benefits, prestige, or responsibility, and he had applied for
the position with full knowledge of what it entailed, in-
cluding exposure to diesel fumes. Furthermore, the Dis-
trict Court explained that “[t]he record contains no evi-
dence that [respondent] ever declined, or attempted to
decline, the transfer ... [or] ever protested or complained
about [it].” No. 1:11-cv—-539 (WD Mich., Sept. 18, 2012),
pp. 15-16. The Sixth Circuit reversed, holding that a

1His wife, Mae Deleon, sued for lack of consortium and is also a re-
spondent here.
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“plaintiff’s initial request” for a transfer does not “pre-
clud[e] him from a finding that he suffered a materially
adverse employment action” when he later receives that
transfer. 739 F. 3d 914, 921 (2014).

Judge Sutton dissented. The dissent noted that re-
spondent applied for the transfer with full knowledge of
what it involved, including the presence of diesel fumes in
the workplace, ibid., and that respondent persisted in
seeking the job after he initially did not receive it, id., at
922. The dissent rejected the majority’s suggestion that
the transfer was “‘involuntary’” because respondent ad-
mitted that no one told him that he had to take the trans-
fer and neither did he tell anyone that he did not want it.
Ibid. Because respondent gave the Commission “no rea-
son to believe that he did not want the transfer and every
reason to believe that he did,” the dissent concluded that
the Commission did not subject respondent to an adverse
employment action. Ibid.

The dissent’s commonsense conclusion was correct.
Under all of the antidiscrimination provisions upon which
respondent relies, he was required to show that he suf-
fered an adverse employment action. That concept means,
at a minimum, “an injury or harm” that “a reasonable
employee would have found ... materially adverse,” see
Burlington N. & S. F. R. Co. v. White, 548 U. S. 53, 67—68
(2006), and respondent did not meet that standard here.2

Respondent gave every indication that he wanted the
position to which he was transferred. He applied for it.
He spoke to his supervisors about it, and even when they
told him that some of his preferences would not be met—
he would not receive an assistant, and he would continue

2Burlington concerned the standard under Title VII's antiretaliation
provision, 42 U. S. C. §2000e-3, and that standard is broader than the
ordinary discrimination standard, 548 U.S., at 64-65. But since
respondent cannot satisfy the antiretaliation standard, it follows a
fortiori that he cannot satisfy the discrimination standard as well.
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to be part of the on-call duty rotation—he continued to
pursue his application. He interviewed for the position.
And then, when he initially did not receive the transfer he
sought, he followed up with his supervisors to ask why
they had not chosen him. It is of course conceivable that
respondent had changed his mind and no longer wanted
the job, but if by the time of his transfer that was so, he
gave no objective indication of that fact. Respondent’s
supervisors did not violate federal law by granting him
the transfer that he sought and that they had no reason to
believe he did not want.

Despite the fact that respondent willingly applied for
and never objected to the transfer, the Sixth Circuit held
that receiving it was an adverse employment action. The
court gave three reasons for this surprising conclusion.

The court first relied on the fact that respondent “ap-
plied for the position with the intention of commanding a
substantial raise and under the impression that employ-
ment benefits would inure to the benefit of his career.”
739 F. 3d, at 920; see also id., at 916. But if respondent
was unwilling to accept the position without a raise, no
one knew it. In fact, when asked why he did not withdraw
his application when he learned that he would not receive
a higher salary, respondent replied that he “figured [he]
could make some changes over there.” Record 521. In
other words, respondent voluntarily applied for the job
knowing full well what it did—and did not—involve.

Second, the court stressed that respondent “was exposed
to toxic and hazardous diesel fumes on a daily basis,” and
the court deemed this to be a “sufficient indication that
the work environment was objectively intolerable” and
therefore “materially adverse to a reasonable person.” 739
F. 3d, at 919-920. But again, respondent applied for the
position even though he knew that the job required work-
ing “‘in [a] garage where there is exposure to loud noises
and diesel fumes.”” Id., at 916. By applying for the posi-
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tion, respondent gave every indication that he was willing
to work in those conditions, and respondent’s supervisors
should not be faulted for taking him at his word. It is
important to keep in mind that respondent does not claim
that he suffered an adverse employment action based on
the denial of a request to be transferred back out of the
garage, and there is no evidence that he made such a
request. And although the Sixth Circuit characterized the
fumes in the garage as “toxic,” respondent is not asserting
a claim under a provision governing workplace safety.

Third, the court below said that respondent’s transfer
was “Involuntary” because once he was transferred he had
to take the position. Id., at 916, n. 1. That fact does not
make the transfer adverse. Respondent applied for the
job, and he maintained his interest months into the hiring
process, when another candidate received the initial offer.
It is telling that respondent “never withdrew his request”
to be transferred “and did not complain at the time he
received the transfer.” Id., at 920.

The decision of the court below is unprecedented and
clearly contrary to the statutes on which respondent’s
claims are based. I would grant the petition for certiorari
and summarily reverse.



