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ORDERS FOR MAY 1 THROUGH 
JUNE 11, 2025 

May 1, 2025 

Dismissals Under Rule 46 
No. 24–915. In re Reagor. Petition for writ of mandamus 

dismissed under this Court's Rule 46. 

No. 24–6680. Rogers v. Guerrero, Director, Texas De-
partment of Criminal Justice, Correctional Institutions 
Division. C. A. 5th Cir. Certiorari dismissed under this Court's 
Rule 46. 

Certiorari Denied 
No. 24–7079 (24A1037). Hutchinson v. Florida. Sup. Ct. 

Fla. Application for stay of execution of sentence of death, pre-
sented to Justice Thomas, and by him referred to the Court, 
denied. Certiorari denied. 

No. 24–7084 (24A1043). Hutchinson v. Dixon, Secretary, 
Florida Department of Corrections. C. A. 11th Cir. Ap-
plication for stay of execution of sentence of death, presented 
to Justice Thomas, and by him referred to the Court, denied. 
Certiorari denied. 

No. 24–7087 (24A1044). Hutchinson v. Florida et al. Sup. 
Ct. Fla. Application for stay of execution of sentence of death, 
presented to Justice Thomas, and by him referred to the Court, 
denied. Certiorari denied. 

No. 24–7111 (24A1054). Hutchinson v. Florida. Sup. Ct. 
Fla. Application for stay of execution of sentence of death, pre-
sented to Justice Thomas, and by him referred to the Court, 
denied. Certiorari denied. 

No. 24–7117 (24A1057). Hutchinson v. Dixon, Secretary, 
Florida Department of Corrections. C. A. 11th Cir. Ap-
plication for stay of execution of sentence of death, presented 
to Justice Thomas, and by him referred to the Court, denied. 
Certiorari denied. 

901 
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May 5, 2025 

Certiorari Dismissed 

No. 24–6714. Lettieri v. Daniels et al. C. A. 2d Cir. Mo-
tion of petitioner for leave to proceed in forma pauperis denied, 
and certiorari dismissed. See this Court's Rule 39.8. 

No. 24–6736. Lettieri v. Federal Bureau of Investiga-
tion. C. A. 2d Cir. Motion of petitioner for leave to proceed 
in forma pauperis denied, and certiorari dismissed. See this 
Court's Rule 39.8. 

Miscellaneous Orders 

No. 24A862. Krumback v. Pirraglia, Acting Warden, 
et al. C. A. 8th Cir. Application for bail, addressed to The 
Chief Justice and referred to the Court, denied. 

No. 24A864. Schier, Administrator of the Estate of 
Schier v. Anderton. C. A. 9th Cir. Application for stay, ad-
dressed to Justice Gorsuch and referred to the Court, denied. 

No. 24A884. Trump, President of the United states, 
et al. v. CASA, Inc., et al. C. A. 4th Cir.; 

No. 24A885. Trump, President of the United states, 
et al. v. Washington et al. C. A. 9th Cir.; and 

No. 24A886. Trump, President of the United states, 
et al. v. New Jersey et al. C. A. 1st Cir. [Consideration 
of applications deferred pending oral argument, 604 U. S. 1250.] 
Motion of respondents for divided argument granted. 

No. 24A902. Prete v. Rhode Island. Sup. Ct. R. I. Appli-
cation for stay, addressed to Justice Alito and referred to the 
Court, denied. 

No. 24M79. Bell et al. v. Swift et al.; and 
No. 24M80. Bell et al. v. Swift et al. Motions of peti-

tioner for leave to proceed as a veteran denied. 

No. 24M81. Dykman v. Board of Regents of the Univer-
sity of Wisconsin System. Motion for leave to fle petition for 
writ of certiorari with declaration of indigency under seal denied. 

No. 24–557. Villarreal v. Texas. Ct. Crim. App. Tex. 
[Certiorari granted, 604 U. S. 1241.] Motion of petitioner to dis-
pense with printing joint appendix granted. 
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No. 24–699. Exxon Mobil Corp. v. Corporación Cimex, 
S. A. (Cuba), et al. C. A. D. C. Cir. 

No. 24–6685. Eaves v. Kory et al. C. A. 10th Cir. Motion 
of petitioner for leave to proceed in forma pauperis denied. 
Petitioner is allowed until May 27, 2025, within which to pay the 
docketing fee required by Rule 38(a) and to submit a petition in 
compliance with Rule 33.1 of the Rules of this Court. 

No. 24–6982. In re Gerrans. Petition for writ of habeas 
corpus denied. 

No. 24–6955. In re Johnson. Motion of petitioner for leave 
to proceed in forma pauperis denied, and petition for writ of 
habeas corpus dismissed. See this Court's Rule 39.8. 

No. 24–6394. In re Moslem et al.; 
No. 24–6721. In re Scott; and 
No. 24–6896. In re Blair. Petitions for writs of mandamus 

denied. 

Certiorari Denied 

No. 24–683. Energetic Tank, Inc., as Owner of the M/V 
Alnic MC v. United States et al. C. A. 2d Cir. Certiorari 
denied. 

No. 24–685. McBrine et al. v. United States. C. A. 4th 
Cir. Certiorari denied. 

No. 24–701. Moylan, Attorney General of Guam v. Leon 
Guerrero, Governor of Guam. Sup. Ct. Guam. Certiorari 
denied. 

No. 24–929. Solem v. Taylor. Sup. Ct. Va. Certiorari 
denied. 

No. 24–937. Cayetano v. Texas. Ct. App. Tex., 1st Dist. 
Certiorari denied. 

No. No. 24–944. Cellspin Soft, Inc. v. Fitbit LLC et al. 
(two judgments). C. A. Fed. Cir. Certiorari denied. 

No. 24–966. Responsible Offshore Development Alli-
ance v. Department of the Interior et al.; and 

No. 24–971. Seafreeze Shoreside, Inc., et al. v. Depart-
ment of the Interior et al. C. A. 1st Cir. Certiorari denied. 
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No. 24–976. Alaris Health at Boulevard East v. Na-
tional Labor Relations Board. C. A. 3d Cir. Certiorari 
denied. 

No. 24–987. Kingston Kohr, LLC v. City of Irvine, Cali-
fornia. Ct. App. Cal., 4th App. Dist., Div. 3. Certiorari denied. 

No. 24–1024. Cocroft et al. v. Graham, Commissioner, 
Mississippi Department of Revenue, et al. C. A. 5th Cir. 
Certiorari denied. 

No. 24–1044. Tyler et al. v. Cox, Commissioner, Boston 
Police Department, et al. C. A. 1st Cir. Certiorari denied. 

No. 24–1049. Qiu v. Board of Education of Bowling 
Green Independent Schools, Kentucky. C. A. 6th Cir. 
Certiorari denied. 

No. 24–1051. Nissen v. Ambler, Individually and on Be-
half of All Wrongful Death Beneciaries of Ambler, 
the Estate of Ambler, and as Next Friend of J. R. A., 
minor child, et al. C. A. 5th Cir. Certiorari denied. 

No. 24–1052. Open Justice Baltimore et al. v. Baltimore 
City Law Department et al. C. A. 4th Cir. Certiorari 
denied. 

No. 24–1054. Blockhus v. United Airlines, Inc. C. A. 7th 
Cir. Certiorari denied. 

No. 24–1058. CloudofChange, LLC v. NCR Corp. C. A. 
Fed. Cir. Certiorari denied. 

No. 24–6071. Tucker v. United States. C. A. 8th Cir. 
Certiorari denied. 

No. 24–6212. Lewis v. Morales, Warden. C. A. 9th Cir. 
Certiorari denied. 

No. 24–6293. Ohio ex rel. Gomez v. Favreau, Judge, et al. 
Sup. Ct. Ohio. Certiorari denied. 

No. 24–6396. Perrin v. United States. C. A. 11th Cir. 
Certiorari denied. 

No. 24–6399. Londonio et al. v. United States et al. 
C. A. 2d Cir. Certiorari denied. 

Page Proof Pending Publication



ORDERS 905 

605 U. S. May 5, 2025 

No. 24–6420. Stanko v. Stirling, Director, South Caro-
lina Department of Corrections, et al. C. A. 4th Cir. 
Certiorari denied. 

No. 24–6684. Lopez v. Thomas. C. A. 9th Cir. Certiorari 
denied. 

No. 24–6696. Turner v. Rapp. C. A. 2d Cir. Certiorari 
denied. 

No. 24–6697. Chadwick v. Maryland. C. A. 4th Cir. Cer-
tiorari denied. 

No. 24–6699. Clark v. Collier, Executive Director, 
Texas Department of Criminal Justice, et al. C. A. 5th 
Cir. Certiorari denied. 

No. 24–6701. Cromey v. Texas. Ct. Crim. App. Tex. Cer-
tiorari denied. 

No. 24–6707. Turner v. Department of Justice, Ofce of 
Administration, et al. C. A. 9th Cir. Certiorari denied. 

No. 24–6708. Marshall v. Caudill. Ct. App. Ky. Certio-
rari denied. 

No. 24–6717. Jackson v. New Jersey. Super. Ct. N. J., App. 
Div. Certiorari denied. 

No. 24–6745. Foster v. Cargor, Warden. C. A. 6th Cir. 
Certiorari denied. 

No. 24–6748. Galley v. Colorado. Ct. App. Colo. Certio-
rari denied. 

No. 24–6780. Crago v. Arizona. Ct. App. Ariz. Certiorari 
denied. 

No. 24–6781. Alessa v. United States. C. A. 9th Cir. Cer-
tiorari denied. 

No. 24–6831. Harris v. Rogers, Warden. C. A. 4th Cir. 
Certiorari denied. 

No. 24–6867. Roark v. San Diego County Credit Union. 
C. A. 9th Cir. Certiorari denied. 

No. 24–6870. Marinakis v. Arizona. Ct. App. Ariz. Certio-
rari denied. 
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No. 24–6893. Taum v. United States. C. A. 9th Cir. Cer-
tiorari denied. 

No. 24–6907. Lobo-Lopez v. United States. C. A. 4th Cir. 
Certiorari denied. 

No. 24–6914. Johnson v. Shewmaker, Warden. C. A. 8th 
Cir. Certiorari denied. 

No. 24–6920. Kirkendoll v. Warden. C. A. 5th Cir. Cer-
tiorari denied. 

No. 24–6924. Trevino v. United States. C. A. 5th Cir. 
Certiorari denied. 

No. 24–6926. Bankston, aka Lee v. Florida. Sup. Ct. Fla. 
Certiorari denied. 

No. 24–6927. Cobb v. Ohio. Ct. App. Ohio, 5th App. Dist., 
Richland County. Certiorari denied. 

No. 24–6945. Mulligan v. United States. C. A. 9th Cir. 
Certiorari denied. 

No. 24–6952. Rudometkin v. United States. C. A. Armed 
Forces. Certiorari denied. 

No. 24–6953. Johnson v. United States. C. A. 5th Cir. 
Certiorari denied. 

No. 24–6960. McGrady v. Florida. Dist. Ct. App. Fla., 4th 
Dist. Certiorari denied. 

No. 24–6963. Martinez-Romero v. United States. C. A. 
5th Cir. Certiorari denied. 

No. 24–6965. Malanga v. United States. C. A. 3d Cir. 
Certiorari denied. 

No. 24–6966. Careaga v. United States. C. A. 9th Cir. 
Certiorari denied. 

No. 24–6984. Woodson v. Florida. Dist. Ct. App. Fla., 4th 
Dist. Certiorari denied. 

Rehearing Denied 

No. 23–7209. McCarthy v. Walmart Inc., 602 U. S. 1032; 
No. 24–593. Kaetz v. United States et al., 604 U. S. 1125; 
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No. 24–825. WC Realty Group, Inc., dba Century 21 WC 
Realty v. Affordable Aerial Photography, Inc., 604 U. S. 
1194; 

No. 24–5927. Watson v. Streeter, Warden, et al., 604 
U. S. 1088; 

No. 24–6007. Watson v. Bergman, Warden, et al., 604 U. S. 
1099; and 

No. 24–6251. Kiddey v. Transportation Security Adminis-
tration, 604 U. S. 1134. Petitions for rehearing denied. 

May 6, 2025 

Miscellaneous Order 

No. 24A1030. United States et al. v. Shilling, Com-
mander, et al. C. A. 9th Cir. Application for stay, presented 
to Justice Kagan, and by her referred to the Court, granted. 
The March 27, 2025, preliminary injunction entered by the United 
States District Court for the Western District of Washington, 
case No. 2:25–cv–241, is stayed pending disposition of the appeal 
in the United States Court of Appeals for the Ninth Circuit and 
disposition of a petition for writ of certiorari, if such a writ is 
timely sought. Should certiorari be denied, this stay shall termi-
nate automatically. In the event certiorari is granted, the stay 
shall terminate upon the sending down of the judgment of this 
Court. Justice Sotomayor, Justice Kagan, and Justice 
Jackson would deny the application. 

May 12, 2025 

Dismissal Under Rule 46 

No. 24–719. Panoche Energy Center, LLC v. Environ-
mental Protection Agency et al. C. A. 9th Cir. Certiorari 
dismissed under this Court's Rule 46. 

May 14, 2025 

Dismissal Under Rule 46 

No. 24–1077. Sierra Health & Life Insurance Co., Inc. v. 
Eskew, as Special Administrator of the Estate of Eskew. 
Sup. Ct. Nev. Certiorari dismissed under this Court's Rule 46. 

Certiorari Denied 

No. 24–7169 (24A1087). Rogers v. Florida. Sup. Ct. Fla. 
Application for stay of execution of sentence of death, presented 
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to Justice Thomas, and by him referred to the Court, denied. 
Certiorari denied. 

May 15, 2025 

Miscellaneous Order 

No. 24–482. Ellingburg v. United States. C. A. 8th Cir. 
[Certiorari granted, 604 U. S. 1241.] John F. Bash, Esq., of Aus-
tin, Tex., is invited to brief and argue this case as amicus curiae 
in support of judgment below. 

May 16, 2025 

Certiorari Granted—Vacated and Remanded. (See A. A. R. P. 
v. Trump, 605 U. S. 91 (2025) (per curiam).) 

May 19, 2025 

Affrmed for Absence of Quorum 

No. 24–6839. Baker v. Coates et al. C. A. 2d Cir. Be-
cause the Court lacks a quorum, 28 U. S. C. § 1, and since the 
qualifed Justices are of the opinion that the case cannot be heard 
and determined at the next Term of the Court, the judgment is 
affrmed under 28 U. S. C. § 2109, which provides that under these 
circumstances “the court shall enter its order affrming the judg-
ment of the court from which the case was brought for review 
with the same effect as upon affrmance by an equally divided 
court.” Justice Alito, Justice Sotomayor, Justice Gorsuch, 
Justice Barrett, and Justice Jackson took no part in the 
consideration or decision of this petition. 

Certiorari Granted—Vacated and Remanded 

No. 23–866. Nordby v. Social Security Administration. 
C. A. Fed. Cir. Reported below: 67 F. 4th 1170; and 

No. 23–868. Flynn v. Department of State. C. A. Fed. 
Cir. Certiorari granted, judgments vacated, and cases remanded 
for further consideration in light of Feliciano v. Department of 
Transp., 605 U. S. 38 (2025). 

No. 24–6569. Dial v. United States. C. A. 11th Cir. Mo-
tion of petitioner for leave to proceed in forma pauperis granted. 
Certiorari granted, judgment vacated, and case remanded for fur-
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ther consideration in light of United States v. Rahimi, 602 U. S. 
680 (2024). 

Certiorari Dismissed 

No. 24–6624. Stampone v. Amann et al. C. A. 3d Cir. Mo-
tion of petitioner for leave to proceed in forma pauperis denied, 
and certiorari dismissed. See this Court's Rule 39.8. As peti-
tioner has repeatedly abused this Court's process, the Clerk is 
directed not to accept any further petitions in noncriminal mat-
ters from petitioner unless the docketing fee required by Rule 
38(a) is paid and the petition is submitted in compliance with Rule 
33.1. See Martin v. District of Columbia Court of Appeals, 506 
U. S. 1 (1992) (per curiam). 

No. 24–6728. Lettieri v. Vilardo, Judge, United States 
District Court for the Western District of New York. 
C. A. 2d Cir. Motion of petitioner for leave to proceed in forma 
pauperis denied, and certiorari dismissed. See this Court's 
Rule 39.8. 

No. 24–6812. Lettieri v. Broome County Humane Society 
et al. C. A. 2d Cir. Motion of petitioner for leave to proceed 
in forma pauperis denied, and certiorari dismissed. See this 
Court's Rule 39.8. 

No. 24–6845. Lettieri v. Department of Justice et al. 
C. A. 2d Cir. Motion of petitioner for leave to proceed in forma 
pauperis denied, and certiorari dismissed. See this Court's 
Rule 39.8. 

Miscellaneous Orders 

No. 24A245. Rynn, Next Friend and Parent of M. R., a 
Minor v. McKay, et al. C. A. 9th Cir. Application to vacate 
injunction, addressed to Justice Alito and referred to the 
Court, denied. 

No. 24A1059. Noem, Secretary, Department of Homeland 
Security, et al. v. National TPS Alliance et al. C. A 9th 
Cir. Application for stay, presented to Justice Kagan, and by 
her referred to the Court, granted. The March 31, 2025, order 
entered by the United States District Court for the Northern 
District of California, case No. 3:25–cv–1766, is stayed pending 
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disposition of the appeal in the United States Court of Appeals 
for the Ninth Circuit and disposition of a petition for writ of 
certiorari, if such writ is timely sought. Should certiorari be 
denied, this stay shall terminate automatically. In the event cer-
tiorari is granted, the stay shall terminate upon the sending down 
of the judgment of this Court. This order is without prejudice 
to any challenge to Secretary Noem's February 3, 2025, vacatur 
notice insofar as it purports to invalidate [employment authoriza-
tion documents] EADs, Forms I–797, Notices of Action, and 
Forms I–94 issued with October 2, 2026, expiration dates. See 8 
U. S. C. § 1254a(d)(3). Justice Jackson would deny the 
application. 

No. 24M82. Sealed Appellant v. United States. Motion 
for leave to fle petition for writ of certiorari under seal granted. 

No. 24M83. In re Grand Jury Investigation. Motion for 
leave to fle petition for writ of certiorari under seal with redacted 
copies for the public record granted. 

No 24M84. Windy Cove, Inc., et al. v. Circle K Stores, 
Inc. Motion for leave to fle petition for writ of certiorari with 
supplemental appendix under seal granted. 

No. 24M85. Stinson v. United States; and 
No. 24M86. Stinson v. Memphis Light, Gas and Water, 

et al. Motions for leave to proceed as a veteran denied. 

No. 24–6901. Dieujuste v. Sin, Judge, Family Court of 
New York, Queens County, et al. C. A. 2d Cir. Motion of 
petitioner for leave to proceed in forma pauperis denied. Peti-
tioner is allowed until June 9, 2025, within which to pay the 
docketing fee required by Rule 38(a) and to submit a petition in 
compliance with Rule 33.1 of the Rules of this Court. 

No. 24–7023. In re Hamilton; and 
No. 24–7070. In re Chalifoux. Petitions for writs of habeas 

corpus denied. 

No. 24–6746. 
denied. 

In re Hoi. Petition for writ of mandamus 

Certiorari Denied 

No. 23–7806. 
tiorari denied. 

Seale v. United States. C. A. 3d Cir. Cer-

Page Proof Pending Publication



ORDERS 911 

605 U. S. May 19, 2025 

No. 24–562. Modarresi v. Texas. Ct. Crim. App. Tex. Cer-
tiorari denied. 

No. 24–570. Dawes, Individually and as Administrator 
of the Estate of Decedent Dawes, et al. v. City of Dallas, 
Texas, et al. C. A. 5th Cir. Certiorari denied. 

No. 24–594. Seale v. United States. C. A. 3d Cir. Certio-
rari denied. 

No. 24–677. Hill v. United States. C. A. 11th Cir. Certio-
rari denied. 

No. 24–693. Jake’s Fireworks, Inc. v. Consumer Product 
Safety Commission et al. C. A. 4th Cir. Certiorari denied. 

No. 24–714. T. W. v. New York State Board of Law Exam-
iners et al. C. A. 2d Cir. Certiorari denied. 

No. 24–718. Warner v. Hillsborough County School 
Board. C. A. 11th Cir. Certiorari denied. 

No. 24–799. Hanh Ho Tran v. Parkway Condominiums I 
Homeowners Assn. Inc. Ct. App. Colo. Certiorari denied. 

No. 24–812. Grizzell, on Behalf of Her Minor Children 
v. San Elijo Elementary School et al. C. A. 9th Cir. Cer-
tiorari denied. 

No. 24–852. Rodemaker v. City of Valdosta Board of Ed-
ucation et al. C. A. 11th Cir. Certiorari denied. 

No. 24–853. Wilson v. Idaho. Ct. App. Idaho. Certiorari 
denied. 

No. 24–884. Lexington Insurance Co. et al. v. Suquamish 
Tribe et al. C. A. 9th Cir. Certiorari denied. 

No. 24–887. Moats, Sheriff, Polk County, Georgia, et al. 
v. Jarrard. C. A. 11th Cir. Certiorari denied. 

No. 24–906. Lexington Insurance Co. v. Mueller, Judge, 
Cabazon Reservation Court, et al. C. A. 9th Cir. Certio-
rari denied. 

No. 24–973. Savage v. Henry County School District. 
C. A. 11th Cir. Certiorari denied. 
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No. 24–978. Hochendoner v. King, Executor of the Es-
tate of King. Super. Ct. Pa. Certiorari denied. 

No. 24–979. Legacy Recovery Services, LLC, dba Legacy 
House, et al. v. City of Monroe, Louisiana, et al. C. A. 
5th Cir. Certiorari denied. 

No. 24–984. Horsey v. American Finance, LLC. Sup. Ct. 
Del. Certiorari denied. 

No. 24–988. Vasquez v. Superior Court of California, 
Tulare County, et al. Ct. App. Cal., 5th App. Dist. Certio-
rari denied. 

No. 24–990. Elmendorf-Steele v. Michigan. Cir. Ct. Ber-
rien County, Mich. Certiorari denied. 

No. 24–997. Doyle, dba Rocky Mountain Ventures et al. 
v. United States. C. A. Fed. Cir. Certiorari denied. 

No. 24–1003. Brook, Individually and as Executor of 
the Estate of Brook v. Ruotolo et al. C. A. 2d Cir. Certio-
rari denied. 

No. 24–1010. Weitzman v. Committee on Grievances for 
the United States District Court for the Southern Dis-
trict of New York. C. A. 2d Cir. Certiorari denied. 

No. 24–1017. Lindsey, Michigan State Senator, et al. v. 
Whitmer, Governor of Michigan, et al. C. A. 6th Cir. Cer-
tiorari denied. 

No. 24–1023. Ray v. Dixon, Secretary, Florida Depart-
ment of Corrections, et al. C. A. 11th Cir. Certiorari 
denied. 

No. 24–1035. Omni Healthcare, Inc. v. U. S. Oncology, Inc. 
C. A. 2d Cir. Certiorari denied. 

No. 24–1057. Peoples v. United States. C. A. 7th Cir. 
Certiorari denied. 

No. 24–1071. Angel Garcia v. New Mexico et al. Certio-
rari denied. 

No. 24–1075. Sanders v. Virginia. Sup. Ct. Va. Certio-
rari denied. 
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No. 24–1085. Demarest v. Town of Underhill, Vermont, 
et al. C. A. 2d Cir. Certiorari denied. 

No. 24–1091. Kiely et al. v. Fagon, Administrator of the 
Estate of Dowdell. C. A. 2d Cir. Certiorari denied. 

No. 24–6177. Alfonso v. United States; and 
No. 24–6691. Rosario-Rojas v. United States. C. A. 11th 

Cir. Certiorari denied. 

No. 24–6203. Perez-Garcia et al. v. United States. C. A. 
9th Cir. Certiorari denied. 

No. 24–6297. Sherman v. Bean, Warden, et al. C. A. 9th 
Cir. Certiorari denied. 

No. 24–6312. Rich v. United States. C. A. 2d Cir. Certio-
rari denied. 

No. 24–6364. Cromwell v. United States. C. A. 1st Cir. 
Certiorari denied. 

No. 24–6468. Houston v. United States. C. A. 4th Cir. 
Certiorari denied. 

No. 24–6500. A. N. v. Louisiana Department of Children 
and Family Services. Ct. App. La., 1st Cir. Certiorari 
denied. 

No. 24–6516. Mitchell v. United States. C. A. 5th Cir. 
Certiorari denied. 

No. 24–6517. Jackson v. United States. C. A. 8th Cir. 
Certiorari denied. 

No. 24–6541. Granger v. Guerrero, Director, Texas De-
partment of Criminal Justice, Correctional Institutions 
Division. C. A. 5th Cir. Certiorari denied. 

No. 24–6623. French v. United States. C. A. 5th Cir. 
Certiorari denied. 

No. 24–6723. Morgan v. Sassya. Ct. App. Ohio, 11th App. 
Dist., Trumbull County. Certiorari denied. 

No. 24–6724. Maltese v. Heastie, Speaker of the New 
York State Assembly, et al. C. A. 2d Cir. Certiorari denied. 

Page Proof Pending Publication



914 OCTOBER TERM, 2024 

May 19, 2025 605 U. S. 

No. 24–6732. Gelsinger v. Walker, Superintendent, 
State Correctional Institution at Fayette, et al. C. A. 
3d Cir. Certiorari denied. 

No. 24–6733. Scott v. Maisos. Ct. App. Tex., 14th Dist. 
Certiorari denied. 

No. 24–6734. Taylor-Loper v. Sam’s Club/Walmart Asso-
ciates, Inc., et al. C. A. 4th Cir. Certiorari denied. 

No. 24–6739. Smith v. Ohio. Ct. App. Ohio, 2d App. Dist., 
Montgomery County. Certiorari denied. 

No. 24–6742. Harris v. Pennsylvania et al. C. A. 3d Cir. 
Certiorari denied. 

No. 24–6754. Edner v. Minnesota et al. C. A. 8th Cir. 
Certiorari denied. 

No. 24–6755. Parker v. United States. C. A. 5th Cir. Cer-
tiorari denied. 

No. 24–6756. Sargent v. Texas. Ct. App. Tex., 14th Dist. 
Certiorari denied. 

No. 24–6758. Briones v. Texas. Ct. App. Tex., 4th Dist. 
Certiorari denied. 

No. 24–6759. Martinez v. United States. C. A. 5th Cir. 
Certiorari denied. 

No. 24–6760. Williams v. Parikh, Clerk, Hamilton 
County, Ohio, et al. C. A. 6th Cir. Certiorari denied. 

No. 24–6762. Dalton v. Lacayo. C. A. 4th Cir. Certiorari 
denied. 

No. 24–6765. Thomas v. California. Ct. App. Cal., 5th App. 
Dist. Certiorari denied. 

No. 24–6768. Smith v. Gonzalez. Dist. Ct. App. Fla., 3d 
Dist. Certiorari denied. 

No. 24–6769. Bacot, aka Price, aka Conerly v. Deutsche 
Bank National Trust Co., as Trustee for Ameriquest 
Mortgage Securities, Inc., Asset-Backed Pass-Through 

Page Proof Pending Publication



ORDERS 915 

605 U. S. May 19, 2025 

Certicates, Series 2005–R4. Ct. App. La., 4th Cir. Certio-
rari denied. 

No. 24–6770. Smith v. Valdez. Dist. Ct. App. Fla., 3d Dist. 
Certiorari denied. 

No. 24–6771. Blacher v. Florida. Dist. Ct. App. Fla., 2d 
Dist. Certiorari denied. 

No. 24–6773. Daniels v. Pennsylvania Parole Board. 
Commw. Ct. Pa. Certiorari denied. 

No. 24–6783. Dinnerstein v. United States et al. C. A. 
3d Cir. Certiorari denied. 

No. 24–6785. Sharp v. Texas. Ct. App. Tex., 3d Dist. Cer-
tiorari denied. 

No. 24–6786. Smith v. Horta. Sup. Ct. Fla. Certiorari 
denied. 

No. 24–6787. Reed v. Delaware. Sup. Ct. Del. Certiorari 
denied. 

No. 24–6788. Anderson v. United States. C. A. 5th Cir. 
Certiorari denied. 

No. 24–6792. Kouyate v. Bondi, Attorney General. C. A. 
4th Cir. Certiorari denied. 

No. 24–6793. Dismore v. Kentucky Parole Board et al. 
Ct. App. Ky. Certiorari denied. 

No. 24–6794. Haynes v. United States. C. A. 5th Cir. 
Certiorari denied. 

No. 24–6800. Sherman v. Solvay USA, Inc., et al. Ct. 
App. Tex., 1st Dist. Certiorari denied. 

No. 24–6801. West v. Oklahoma. Ct. Crim. App. Okla. 
Certiorari denied. 

No. 24–6805. Hollins v. Maldonado, Warden. C. A. 6th 
Cir. Certiorari denied. 

No. 24–6806. Lewis v. Wilmington Savings Fund Society. 
Super. Ct. Pa. Certiorari denied. 
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No. 24–6811. Pennington v. Florida. Dist. Ct. App. Fla., 
4th Dist. Certiorari denied. 

No. 24–6833. Davis v. United States. C. A. 8th Cir. Cer-
tiorari denied. 

No. 24–6856. Hawthorne v. Vannoy, Warden. C. A. 5th 
Cir. Certiorari denied. 

No. 24–6873. Anderson v. General Motors LLC. C. A. 3d 
Cir. Certiorari denied. 

No. 24–6876. Peters v. Dixon, Secretary, Florida De-
partment of Corrections, et al. C. A. 11th Cir. Certio-
rari denied. 

No. 24–6884. Vitasek v. Thornell, Director, Arizona 
Department of Corrections, Rehabilitation and Reentry, 
et al. C. A. 9th Cir. Certiorari denied. 

No. 24–6890. Emanuel v. Dixon, Secretary, Florida De-
partment of Corrections. Sup. Ct. Fla. Certiorari denied. 

No. 24–6917. Adams v. South Carolina. Sup. Ct. S. C. 
Certiorari denied. 

No. 24–6937. Weimer v. Montana. Sup. Ct. Mont. Certio-
rari denied. 

No. 24–6950. Scott v. Dixon, Secretary, Florida Depart-
ment of Corrections. C. A. 11th Cir. Certiorari denied. 

No. 24–6951. Herriott v. South Carolina. Ct. App. S. C. 
Certiorari denied. 

No. 24–6961. Pierre-Paul v. United States. C. A. 4th Cir. 
Certiorari denied. 

No. 24–6962. Spellman v. United States. C. A. 8th Cir. 
Certiorari denied. 

No. 24–6972. Stitts v. Eller, Warden. C. A. 6th Cir. Cer-
tiorari denied. 

No. 24–6976. Agustin-Simon, aka Sanchez-Mendez v. 
United States. C. A. 9th Cir. Certiorari denied. 
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No. 24–6978. Sherwood v. United States. C. A. 10th Cir. 
Certiorari denied. 

No. 24–6979. Hearns v. United States. C. A. 9th Cir. 
Certiorari denied. 

No. 24–6980. Rolling v. United States. C. A. 6th Cir. 
Certiorari denied. 

No. 24–6981. Felix-Vargas v. United States. C. A. 5th 
Cir. Certiorari denied. 

No. 24–6987. Mayberry v. United States. C. A. 4th Cir. 
Certiorari denied. 

No. 24–6990. Kilgore v. United States. C. A. 6th Cir. 
Certiorari denied. 

No. 24–6992. Nikparvar-Fard v. United States. C. A. 3d 
Cir. Certiorari denied. 

No. 24–6994. Sherman v. United States. C. A. 3d Cir. 
Certiorari denied. 

No. 24–7001. Owens v. United States. C. A. 5th Cir. 
Certiorari denied. 

No. 24–7003. Harris v. Dixon, Secretary, Florida Depart-
ment of Corrections. C. A. 11th Cir. Certiorari denied. 

No. 24–7009. Harris v. Ross et al. C. A. 4th Cir. Certio-
rari denied. 

No. 24–7011. Turner v. United States. C. A. 1st Cir. 
Certiorari denied. 

No. 24–7012. McCray v. Miami Dade County Public 
Schools et al. C. A. 11th Cir. Certiorari denied. 

No. 24–7018. King v. United States. C. A. 3d Cir. Certio-
rari denied. 

No. 24–7020. Gonzalez-Silva v. United States. C. A. 9th 
Cir. Certiorari denied. 

No. 24–7024. Fulcher v. Arizona. Ct. App. Ariz. Certio-
rari denied. 
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No. 24–7035. Deronville v. Hesters, Warden. C. A. 11th 
Cir. Certiorari denied. 

No. 24–7157 (24A1077). Ritchie v. Indiana. Sup. Ct. Ind. 
Application for stay of execution of sentence of death, presented 
to Justice Barrett, and by her referred to the Court, denied. 
Certiorari denied. 

No. 24–7236 (24A1109). Ritchie v. Neal, Warden. C. A. 7th 
Cir. Application for stay of execution of sentence of death, pre-
sented to Justice Barrett, and by her referred to the Court, 
denied. Certiorari denied. Justice Sotomayor and Justice 
Jackson would grant the application for stay of execution of sen-
tence of death and petition for writ of certiorari. 

Rehearing Denied 

No. 24–661. Rynn v. First Transit Inc. et al., 604 U. S. 
1126; 

No. 24–662. Rynn, Next Friend and Parent of M. R., a 
Minor v. McKay, Individually and in His Ofcial Capacity 
as the Director of the Arizona Department of Child 
Safety, et al., 604 U. S. 1126; 

No. 24–727. Centerville Clinics Inc. v. Doe, 604 U. S. 1211; 
No. 24–751. Rtskhiladze v. Department of Justice et al., 

604 U. S. 1211; 
No. 24–824. Rutland v. Regions Bank, as Trustee of the 

William Hunter Rutland Family Trust, 604 U. S. 1212; 
No. 24–5319. Gougher v. United States, 604 U. S. 968; 
No. 24–6205. Bruce v. Wilmington Savings Fund Society, 

FSB, as Trustee of Stanwich Mortgage Loan Trust C, 
et al., 604 U. S. 1132; 

No. 24–6278. In re Cadet, 604 U. S. 1209; 
No. 24–6311. Butler et al. v. Harry, Secretary, Pennsyl-

vania Department of Corrections, et al., 604 U. S. 1136; 
No. 24–6335. Farmer v. United States, 604 U. S. 1137; 
No. 24–6577. Cunningham v. United States Postal Serv-

ice et al., 604 U. S. 1218; and 
No. 24–6592. Mattison v. Department of Veterans Af-

fairs, 604 U. S. 1234. Petitions for rehearing denied. 

No. 24–6213. Simmons v. Consumer Assistance Group 
et al., 604 U. S. 1182. Petition for rehearing denied. Justice 
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Alito took no part in the consideration or decision of this 
petition. 

May 20, 2025 
Miscellaneous Order 

No. 24A1051. Libby et al. v. Fecteau, Speaker of the 
Maine House of Representatives, et al. C. A. 1st Cir. Ap-
plication for injunction pending appeal, presented to Justice 
Jackson, and by her referred to the Court, granted pending dis-
position of the appeal in the United States Court of Appeals for 
the First Circuit and disposition of the petition for writ of certio-
rari, if such writ is timely sought. Should the petition for writ 
of certiorari be denied, this order shall terminate automatically. 
In the event the petition for writ of certiorari is granted, the 
order shall terminate upon the sending down of the judgment of 
this Court. Justice Sotomayor would deny the application. 

Justice Jackson, dissenting. 

I would deny the application. 
These applicants seek an injunction pending appeal. “The All 

Writs Act, 28 U. S. C. § 1651(a), is the only source of this Court's 
authority to issue [such] an injunction.” Turner Broadcasting 
System, Inc. v. FCC, 507 U. S. 1301, 1303 (1993) (Rehnquist, C. J., 
in chambers). And under our well-established rules, relief of this 
sort “is not a matter of right, but of discretion sparingly exer-
cised.” Supreme Court Rule 20.1. We have long recognized that 
this injunctive relief is appropriate only when “critical and exi-
gent circumstances” exist necessitating intervention “in aid of 
[our] jurisdictio[n],” and the applicants' entitlement to relief is 
“indisputably clear.” Wisconsin Right to Life, Inc. v. Federal 
Election Comm'n, 542 U. S. 1305, 1306 (2004) (Rehnquist, C. J., in 
chambers) (internal quotation marks omitted). In my view, these 
applicants have not met this high bar. 

First, the applicants have failed to show that there exist “criti-
cal and exigent circumstances” necessitating intervention “in aid 
of [our] jurisdictio[n],” ibid.—what I have elsewhere called a “line-
jumping justifcation,” Labrador v. Poe, 601 U. S. 1110, 1130 (2024) 
(opinion dissenting from grant of stay). The First Circuit is mov-
ing quickly to evaluate the legal issues this case presents, with 
oral argument scheduled to occur in a few weeks. Meanwhile, 
before us, the applicants have not asserted that there are any 
signifcant legislative votes scheduled in the upcoming weeks; that 
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there are any upcoming votes in which Libby's participation 
would impact the outcome; or that they will otherwise suffer any 
concrete, imminent, and signifcant harm while the lower court 
considers this matter. 

Second, the applicants have not satisfed our normal certiorari 
factors, such as demonstrating the need to resolve a circuit split. 
Supreme Court Rule 10. Instead, they request highly fact-
specifc error correction concerning a question of frst impression 
that is unlikely to recur. We have long recognized that, to avoid 
end runs around the ordinary certiorari process, emergency relief 
should not be granted if the Court would have been unlikely to 
grant review of the matter in any event. See Hollingsworth v. 
Perry, 558 U. S. 183, 190 (2010) (per curiam); Doe v. Mills, 595 
U. S. 1029 (2021) (Barrett, J., concurring in denial of application 
for injunctive relief ). Denying emergency relief in a case that 
does not satisfy the usual certiorari factors also avoids creating 
perverse incentives to seek our intervention prematurely—why 
would any applicant who thinks the lower courts are mistaken 
wait for those courts' fnal word on an issue if real-time error 
correction via our emergency docket is readily available? 

Third, these applicants have failed to demonstrate that their 
right to this relief is “ ̀ indisputably clear.' ” Wisconsin Right 
to Life, 542 U. S., at 1306. The Rules of the Maine House of 
Representatives—adopted by the 132d Maine Legislature long be-
fore the events at issue here took place—contemplate stripping a 
legislative member of the ability to vote as a sanction for certain 
ethical violations. See 784 F. Supp. 3d 272, 275 (Me. Apr. 18, 
2025). The House determined that Representative Libby vio-
lated those rules, thereby triggering this sanction, when she en-
gaged in behavior that a majority of the House determined “may 
endanger [a] minor.” H. Res. in No. 1:25–cv–83 (D Me., Apr. 1, 
2025), ECF Doc. 29–4, p. 1. 

Whether the House's censure and resulting sanction violate Lib-
by's constitutional rights, or those of her constituents, raises many 
diffcult questions. What are the limits on a state legislature's 
ability to bind its members to ethics rules? Do federal courts 
have the authority to determine that those rules are improper? 
Does it violate a representative's First Amendment rights to be 
subject to sanction under such rules, and does it make a difference 
what the sanction is? What rights does the Federal Constitution 
give constituents to override the enforcement of ethics rules of 
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their state legislature? Does a federal court have the power to 
enjoin state representatives from enforcing a state legislature's 
ethics rules? And may the court enjoin legislative employees 
from carrying out the will of the state legislature with respect to 
that enforcement? 

This Court has neither addressed nor answered most of these 
questions. See, e.g., Houston Community College System v. Wil-
son, 595 U. S. 468, 482–483 (2022) (declining to consider whether 
a censure accompanied by punishment could constitute First 
Amendment retaliation). Others implicate tensions in our prece-
dent that lack an obvious resolution. Compare Powell v. McCor-
mack, 395 U. S. 486, 504–506 (1969) (legislative immunity does 
not bar suit against nonrepresentative employees), with Gravel v. 
United States, 408 U. S. 606, 618 (1972) (legislative immunity ex-
tends to acts of nonlegislators “insofar as the conduct of the [em-
ployee] would be a protected legislative act if performed by the 
Member himself”). 

It is certainly possible that the applicants have the better of 
the arguments on the merits of their claims. But in the absence 
of binding precedent on any of these issues, their right to relief 
is not clear, let alone indisputably so. 

* * * 

Not very long ago, this Court treaded carefully with respect to 
exercising its equitable power to issue injunctive relief at the 
request of a party claiming an emergency. The opinions are le-
gion in which individual Justices, reviewing such requests in 
chambers, declined to intervene—reiterating that “such power 
should be used sparingly and only in the most critical and exigent 
circumstances.” Williams v. Rhodes, 89 S. Ct. 1, 2, 21 L. Ed. 2d 
69 (1968) (Stewart, J., in chambers); see also Ohio Citizens for 
Responsible Energy, Inc. v. NRC, 479 U. S. 1312, 1313 (1986) 
(Scalia, J., in chambers); South Bay United Pentecostal Church v. 
Newsom, 590 U. S. 965, 966 (2020) (Roberts, C. J., concurring in 
denial of application for injunctive relief). 

Those days are no more. Today's Court barely pauses to ac-
knowledge these important threshold limitations on the exercise 
of its own authority. It opts instead to dole out error correction 
as it sees ft, regardless of the lack of any exigency and even when 
the applicants' claims raise signifcant legal issues that warrant 
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thorough evaluation by the lower courts that are dutifully consid-
ering them. 

I think this clear departure from past practice is both inequita-
ble and unwise. For one thing, the Court's failure to articulate 
clear standards for when emergency relief is appropriate makes 
it diffcult to confdently conclude that any such standards are 
actually being referenced and applied evenhandedly. Cf. Merrill 
v. Milligan, 595 U. S. 1197, 1212 (2022) (Kagan, J., dissenting 
from grant of applications for stays) (observing that our ordinary 
appellate processes “serve both to constrain and to legitimate the 
Court's authority”). Also, as a practical matter, it is plainly pru-
dent to reserve our emergency docket for applicants who demon-
strate that they truly need our help now. In the absence of that 
showing, we can, and should, allow even applicants with credible 
merits claims to litigate their arguments in the lower courts be-
fore we get involved. Cf. Cutter v. Wilkinson, 544 U. S. 709, 718, 
n. 7 (2005) (demonstrating that, at least sometimes, we opt to 
proceed as if “we are a court of review, not of frst view”). 

The watering down of our Court's standards for granting emer-
gency relief is, to me, an unfortunate development. After all, the 
manner in which we handle emergency applications—“on a short 
fuse without beneft of full briefng and oral argument,” Doe, 595 
U. S., at 1029 (opinion of Barrett, J.)—is hardly a model for 
sound decisionmaking. At the very least, by lowering the bar 
for granting emergency relief, the Court itself will bear responsi-
bility for the resulting systemic disruption, as a surge in requests 
for our “extraordinary” intervention—at earlier and earlier stages 
of ongoing lower court proceedings, and with greater and greater 
frequency—will undoubtedly follow. 

May 22, 2025 

Dismissal Under Rule 46 

No. 24–1013. In re Antonacci. Petition for writ of manda-
mus dismissed under this Court's Rule 46. 

Miscellaneous Order 

No. 24A966. Trump, President of the United States, 
et al. v. Wilcox et al. C. A. D. C. Cir. The Government has 
applied for a stay of orders from the District Court for the Dis-
trict of Columbia enjoining the President's removal of a member 
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of the National Labor Relations Board (NLRB) and a member of 
the Merit Systems Protection Board (MSPB), respectively. The 
President is prohibited by statute from removing these offcers 
except for cause, and no qualifying cause was given. See 29 
U. S. C. § 153(a); 5 U. S. C. § 1202(d). 

The application for stay presented to The Chief Justice and 
by him referred to the Court is granted. Because the Constitu-
tion vests the executive power in the President, see Art. II, § 1, 
cl. 1, he may remove without cause executive offcers who exercise 
that power on his behalf, subject to narrow exceptions recognized 
by our precedents, see Seila Law LLC v. Consumer Financial 
Protection Bureau, 591 U. S. 197, 215–218 (2020). The stay re-
fects our judgment that the Government is likely to show that 
both the NLRB and MSPB exercise considerable executive power. 
But we do not ultimately decide in this posture whether the 
NLRB or MSPB falls within such a recognized exception; that 
question is better left for resolution after full briefng and argu-
ment. The stay also refects our judgment that the Government 
faces greater risk of harm from an order allowing a removed 
offcer to continue exercising the executive power than a wrong-
fully removed offcer faces from being unable to perform her stat-
utory duty. See Trump v. International Refugee Assistance 
Project, 582 U. S. 571, 580 (2017) (per curiam) (“The purpose of 
. . . interim equitable relief is not to conclusively determine the 
rights of the parties, but to balance the equities as the litigation 
moves forward.” (citation omitted)). A stay is appropriate to 
avoid the disruptive effect of the repeated removal and reinstate-
ment of offcers during the pendency of this litigation. 

Finally, respondents Gwynne Wilcox and Cathy Harris contend 
that arguments in this case necessarily implicate the constitution-
ality of for-cause removal protections for members of the Federal 
Reserve's Board of Governors or other members of the Federal 
Open Market Committee. See Response of Wilcox in Opposition 
to Application for Stay 2–3, 27–28; Response of Harris in Opposition 
to Application for Stay 3, 5–6, 16–17, 36, 40. We disagree. The 
Federal Reserve is a uniquely structured, quasi-private entity that 
follows in the distinct historical tradition of the First and Second 
Banks of the United States. See Seila Law, 591 U. S., at 222, n. 8. 

The March 4, 2025, order of the United States District Court 
for the District of Columbia, No. 25–cv–412, ECF Doc. 39, and 
the March 6, 2025, order of the United States District Court for 
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the District of Columbia, No. 25–cv–334, ECF Doc. 34, are stayed 
pending the disposition of the appeal in the United States Court 
of Appeals for the District of Columbia Circuit and disposition of 
a petition for a writ of certiorari, if such a writ is timely sought. 
Should certiorari be denied, this stay shall terminate automati-
cally. In the event certiorari is granted, the stay shall terminate 
upon the sending down of the judgment of this Court. 

Justice Kagan, with whom Justice Sotomayor and Justice 
Jackson join, dissenting. 

For 90 years, Humphrey's Executor v. United States, 295 U. S. 
602 (1935), has stood as a precedent of this Court. And not just 
any precedent. Humphrey's undergirds a signifcant feature of 
American governance: bipartisan administrative bodies carrying 
out expertise-based functions with a measure of independence 
from presidential control. The two such agencies involved in this 
application are the National Labor Relations Board (NLRB) and 
Merit Systems Protection Board (MSPB). But there are many 
others—among them, the Federal Communications Commission 
(FCC), Federal Trade Commission (FTC), and Federal Reserve 
Board. Congress created them all, though at different times, out 
of one basic vision. It thought that in certain spheres of govern-
ment, a group of knowledgeable people from both parties—none 
of whom a President could remove without cause—would make 
decisions likely to advance the long-term public good. And that 
congressional judgment, Humphrey's makes clear, creates no con-
fict with the Constitution. Rejecting a claim that the removal 
restriction enacted for the FTC interferes with “the executive 
power,” the Humphrey's Court held that Congress has authority, 
in creating such “quasi-legislative or quasi-judicial” bodies, to “for-
bid their [members'] removal except for cause.” Id., at 626, 629. 
Indeed, that conclusion “cannot well be doubted.” Id., at 629; see 
also Wiener v. United States, 357 U. S. 349 (1958) (reaffrming 
Humphrey's). 

The current President believes that Humphrey's should be 
either overruled or confned. See Application 14; Letter from S. 
Harris, Acting Solicitor General, to Rep. J. Raskin, Re: Restric-
tions on the Removal of Certain Principal Offcers of the United 
States (Feb. 12, 2025). And he has chosen to act on that belief— 
really, to take the law into his own hands. Not since the 1950s 
(or even before) has a President, without a legitimate reason, 
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tried to remove an offcer from a classic independent agency—a 
multi-member, bipartisan commission exercising regulatory power 
whose governing statute contains a for-cause provision. Yet now 
the President has discharged, concededly without cause, sev-
eral such offcers, including a member of the NLRB (Gwynne 
Wilcox) and a member of the MSPB (Cathy Harris). Today, this 
Court effectively blesses those deeds. I would not. Our Hum-
phrey's decision remains good law, and it forecloses both the Presi-
dent's frings and the Court's decision to award emergency 
relief. 

Our emergency docket, while ft for some things, should not be 
used to overrule or revise existing law. We consider emergency 
applications “on a short fuse without beneft of full briefng and 
oral argument”; and we resolve them without fully (or at all) 
stating our reasons. Doe v. Mills, 595 U. S. 1029 (2021) (Bar-
rett, J., concurring in denial of application for injunctive relief). 
It is one thing to grant relief in that way when doing so vindicates 
established legal rights, which somehow the courts below have 
disregarded. It is a wholly different thing to skip the usual ap-
pellate process when issuing an order that itself changes the law. 
See, e. g., Netchoice, LLC v. Paxton, 596 U. S. 977, 978 (2022) 
(Alito, J., dissenting from grant of application to vacate stay) 
(demanding that an applicant for relief have a good claim “under 
existing law”); Merrill v. Milligan, 595 U. S. 1197, 1202 (2022) 
(Roberts, C. J., dissenting from grant of applications for stays) 
(same); id., at 1203 (Kagan, J., dissenting from grant of applica-
tions for stays) (same). And nowhere is short-circuiting our de-
liberative process less appropriate than when the ruling requested 
would disrespect—by either overturning or narrowing—one of 
this Court's longstanding precedents, like our nearly century-old 
Humphrey's decision. 

Under that decision, this case is easy, as the courts below found: 
The President has no legal right to relief. Congress, by statute, 
has protected members of the NLRB and MSPB (like Wilcox and 
Harris) from Presidential removal except for good cause. See 29 
U. S. C. § 153(a) (permitting removal only for “neglect of duty or 
malfeasance in offce”); 5 U. S. C. § 1202(d) (permitting removal 
only for “ineffciency, neglect of duty, or malfeasance in offce”). 
And, again, Humphrey's instructs that Congress can do so with-
out offending the Constitution. Just like the agency at issue 
there (the FTC), the NLRB and MSPB are multi-member bodies 
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of experts, balanced along partisan lines, with “quasi-legislative 
or quasi-judicial” (not “purely executive”) functions. Hum-
phrey's, 295 U. S., at 628, 631; see Seila Law LLC v. Consumer 
Financial Protection Bureau, 591 U. S. 197, 204, 216–217 (2020). 
So both ft securely within the ambit of Humphrey's—as no one 
in the history of either agency has ever doubted. That means to 
fre their members, the President—under existing law—needs 
good cause, which he admits he does not have. The only way out 
of that box is to upend Humphrey's. 

For that reason, the majority's order granting the President's 
request for a stay is nothing short of extraordinary. That order 
consents to the President's (statutorily barred) removal of the 
NLRB and MSPB Commissioners, at least until we decide their 
suits on the merits. And so the order allows the President to 
overrule Humphrey's by fat, again pending our eventual review. 
This Court often reminds other judges that if one of our prece-
dents “has direct application in a case,” they must follow it, even 
if they dislike it—“leaving to this Court the prerogative of over-
ruling its own decisions.” Rodriguez de Quijas v. Shearson/ 
American Express, Inc., 490 U. S. 477, 484 (1989). In keeping 
with that directive, lower courts recently faced with challenges to 
independent agencies' removal provisions have uniformly rejected 
them based on Humphrey's. See, e. g., Consumers' Research v. 
Consumer Product Safety Comm'n, 91 F. 4th 342, 346 (CA5 2024) 
(Willett, J.) (“As middle-management circuit judges, we must fol-
low binding precedent,” which Humphrey's remains); Leachco, 
Inc. v. Consumer Product Safety Comm'n, 103 F. 4th 748, 760– 
763 (CA10 2024) (similar); Meta Platforms, Inc. v. FTC, 2024 WL 
1549732, *2 (CADC, Mar. 29, 2024) (per curiam) (similar). It 
should go without saying that the President must likewise follow 
existing precedent, however strong he thinks the arguments 
against it—unless and until he convinces us to reject what we 
previously held. Yet here the President fred the NLRB and 
MSPB Commissioners in the teeth of Humphrey's, betting that 
this Court would acquiesce. And the majority today obliges— 
without so much as mentioning Humphrey's. 

The majority's explanation of its action unfolds in two parts, 
neither rising to the occasion. 

The frst gestures toward the merits, but in a most unusual and 
unedifying way. Our normal (invariable?) practice is to grant a 
stay pending appeal only when we decide the applicant is likely 
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to succeed on the merits. See, e. g., Hollingsworth v. Perry, 558 
U. S. 183, 190 (2010) (per curiam). But the majority's order pur-
ports not to reach that conclusion. According to the majority, the 
President may remove without cause offcers exercising executive 
power, “subject to narrow exceptions recognized by our prece-
dents.” Ante, at 923. The majority will not say the name of the 
relevant precedent, but one of those “exceptions” of course comes 
from Humphrey's. See Seila Law, 591 U. S., at 204, 215–217. 
The question thus becomes: Does Humphrey's protect the NLRB 
and MSPB Commissioners? Well, the majority says, those off-
cers likely exercise “considerable executive power”; but whether 
they fall within “a recognized exception”—i. e., Humphrey's—is 
better left for the future. Ante, at 923. So the majority's order 
just restates the question this case raises—despite the need to 
give a preliminary answer before ordering relief. Unless . . . 
unless the majority thinks it has provided a hint. Maybe by 
saying that the Commissioners exercise “considerable” executive 
power, the majority is suggesting that they cannot fall within the 
Humphrey's “exception.” But if that is what the majority means, 
then it has foretold a massive change in the law—reducing Hum-
phrey's to nothing and depriving members of the NLRB, MSPB, 
and many other independent agencies of tenure protections. And 
it has done so on the emergency docket, with little time, scant 
briefng, and no argument. 

The second part of the majority's explanation, focusing on what 
we typically call the balance of equities, in no way compensates 
for the frst's failures. Here, the majority reasons that a stay 
is justifed because the interests at stake are lopsided. “[T]he 
Government,” it declares, “faces greater risk of harm from an 
order allowing a removed offcer to continue exercising the execu-
tive power than a wrongfully removed offcer faces from being 
unable to perform her statutory duty.” Ante, at 923. But that 
statement misapprehends, on both sides, what this case involves. 

On the latter side, the relevant interest is not the “wrongfully 
removed offcer[s'],” but rather Congress's and, more broadly, the 
public's. What matters, in other words, is not that Wilcox and 
Harris would love to keep serving in their nifty jobs. What mat-
ters instead is that Congress provided for them to serve their full 
terms, protected from a President's desire to substitute his politi-
cal allies. See Wiener, 357 U. S., at 354. Or differently put, the 
interest at stake is in maintaining Congress's idea of independent 
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agencies: bodies of specialists balanced along partisan lines, which 
will make sound judgments precisely because not fully controlled 
by the White House. Even without Humphrey's, this Court 
would have to give respect, in balancing equities, to Congress's 
expression of that idea in legislation. See Turner Broadcasting 
System, Inc. v. FCC, 507 U. S. 1301, 1302 (1993) (Rehnquist, C. J., 
in chambers) (Acts of Congress “should remain in effect pending 
a fnal decision on the merits by this Court”); Walters v. National 
Assn. of Radiation Survivors, 468 U. S. 1323, 1324 (1984) (Rehn-
quist, J., in chambers) (“The presumption of constitutionality 
which attaches to every Act of Congress” is “an equity to be 
considered” in the stay analysis). And of course the Court is not 
without Humphrey's, which already approved the kind of removal 
restrictions at issue here. Given that decision—and the near-
century of administrative practice that has followed—the majority 
has no excuse for so misidentifying the interest that cuts against 
unconstrained removal. It is, again, the interest in the NLRB, 
MSPB, and all their ilk working as Congress intended them to, 
on the view that a measure of independence would serve the 
public good. 

And on the former side of the balance, the majority distorts 
and overstates the interest in preventing Wilcox and Harris from 
continuing in offce. That interest, to begin with, is not “the 
Government['s],” ante, at 923, but only the President's. Congress, 
after all, is also part of the Government, and (as just noted) its 
equities lie in preserving the legislation it has enacted to limit 
removals. And as to the President's interest in fring Wilcox and 
Harris, the majority gives it more weight than it has borne in 
almost a century. Between Humphrey's and now, 14 different 
Presidents have lived with Congress's restrictions on fring mem-
bers of independent agencies. No doubt many would have pre-
ferred it otherwise. But can it really be said, after all this time, 
that the President has a crying need to discharge independent 
agency members right away—before this Court (surely next 
Term) decides the fate of Humphrey's on the merits? The impa-
tience to get on with things—to now hand the President the most 
unitary, meaning also the most subservient, administration since 
Herbert Hoover (and maybe ever)—must reveal how that eventual 
decision will go. In valuing so highly—in an emergency pos-
ture—the President's ability to fre without cause Wilcox and Har-
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ris and everyone like them, the majority all but declares Hum-
phrey's itself the emergency.* 

Except apparently for the Federal Reserve. The majority 
closes today's order by stating, out of the blue, that it has no 
bearing on “the constitutionality of for-cause removal protections” 
for members of the Federal Reserve Board or Open Market Com-
mittee. Ante, at 923. I am glad to hear it, and do not doubt the 
majority's intention to avoid imperiling the Fed. But then, to-
day's order poses a puzzle. For the Federal Reserve's independ-
ence rests on the same constitutional and analytic foundations as 
that of the NLRB, MSPB, FTC, FCC, and so on—which is to say 
it rests largely on Humphrey's. So the majority has to offer a 
different story: The Federal Reserve, it submits, is a “uniquely 
structured” entity with a “distinct historical tradition”—and it 
cites for that proposition footnote 8 of this Court's opinion in 
Seila Law. Ante, at 923 (citing 591 U. S., at 222, n. 8). But— 
sorry—footnote 8 provides no support. Its only relevant sen-
tence rejects an argument made in the dissenting opinion “even 
assuming [that] fnancial institutions like the Second Bank and 
Federal Reserve can claim a special historical status.” And so 
an assumption made to humor a dissent gets turned into some 
kind of holding. Because one way of making new law on the 
emergency docket (the deprecation of Humphrey's) turns out to 
require yet another (the creation of a bespoke Federal Reserve 
exception). If the idea is to reassure the markets, a simpler—and 
more judicial—approach would have been to deny the President's 
application for a stay on the continued authority of Humphrey's. 

“To avoid an arbitrary discretion in the courts,” Hamilton 
wrote, “it is indispensable that they should be bound down by 
strict rules and precedents.” Federalist No. 78, p. 529 (J. Cooke 
ed. 1961). Today's order, however, favors the President over our 
precedent; and it does so unrestrained by the rules of briefng 
and argument—and the passage of time—needed to discipline our 

*The majority also justifes its stay on the ground that it will “avoid the 
disruptive effect of the repeated removal and reinstatement of offcers dur-
ing the pendency of this litigation.” Ante, at 923. But that reason, too, 
gives the ultimate game away. As this case came to us, Wilcox and Harris 
had been reinstated to their positions, by the combined rulings of the dis-
trict and appellate courts. So by re-removing them, the majority's order 
itself causes disruption—except, of course, if that order presumes or implies 
that they will be re-removed next Term anyway. 
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decision-making. I would deny the President's application. I 
would do so based on the will of Congress, this Court's seminal 
decision approving independent agencies' for-cause protections, 
and the ensuing 90 years of this Nation's history. Respectfully, 
I dissent. 

May 23, 2025 

Miscellaneous Order 

No. 24A1099. Graham, Warden, et al. v. Sweeney. C. A. 
4th Cir. Application for stay, presented to The Chief Justice, 
and by him referred to the Court, denied. 

May 27, 2025 

Certiorari Granted—Vacated and Remanded 

No. 23–7541. Barnes v. Felix et al. C. A. 5th Cir. Motion 
of petitioner for leave to proceed in forma pauperis granted. 
Certiorari granted, judgment vacated, and case remanded for fur-
ther consideration in light of Barnes v. Felix, 605 U. S. 73 (2025). 
Reported below: 91 F. 4th 393. 

No. 24–616. Bauer v. Marks. C. A. 8th Cir. Motion of In-
ternational Municipal Lawyers Association for leave to fle brief 
as amicus curiae granted. Certiorari granted, judgment va-
cated, and case remanded for further consideration in light of 
Barnes v. Felix, 605 U. S. 73 (2025). Reported below: 107 
F. 4th 840. 

Certiorari Dismissed 

No. 24–6820. Lettieri v. Broome County Sheriffs et al. 
C. A. 2d Cir. Motion of petitioner for leave to proceed in forma 
pauperis denied, and certiorari dismissed. See this Court's 
Rule 39.8. 

No. 24–6975. Whatley v. T-Mobile USA, Inc. C. A. 4th 
Cir. Motion of petitioner for leave to proceed in forma pauperis 
denied, and certiorari dismissed. See this Court's Rule 39.8. 

Miscellaneous Orders 

No. 24M87. Mendoza, Individually and on Behalf of the 
Estate of Hoyos Martinez v. Rush Truck Centers of 
Texas, L. P., dba Rush Enterprises, Inc., aka Rush Truck 
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Center-El Paso. Motion to direct the Clerk to fle petition for 
writ of certiorari out of time denied. 

No. 24M88. Hill v. United States. Motion for leave to fle 
petition for writ of certiorari with supplemental appendix under 
seal granted. 

No. 24–724. Hain Celestial Group, Inc., et al. v. Palm-
quist, Individually and as Next Friend of E. P., a Minor, 
et al. C. A. 5th Cir. [Certiorari granted, 604 U. S. 1267.] Mo-
tion of petitioners to dispense with printing joint appendix 
granted. 

No. 24–856. Cisco Systems, Inc., et al. v. Doe et al. The 
Solicitor General is invited to fle a brief in this case expressing 
the views of the United States. 

No. 24–5774. Barrett v. United States. C. A. 2d Cir. 
[Certiorari granted, 604 U. S. 1174.] Motion of petitioner to dis-
pense with printing joint appendix granted. 

No. 24–7110. In re Colwell; and 
No. 24–7134. In re Wilson. Petitions for writs of habeas 

corpus denied. 

No. 24–6840. In re Akouete; and 
No. 24–6844. In re George. Petitions for writs of manda-

mus denied. 

Certiorari Granted 

No. 24–556. Fernandez v. United States. C. A. 2d Cir. 
Certiorari granted limited to the following question: “Whether a 
combination of `extraordinary and compelling reasons' that may 
warrant a discretionary sentence reduction under 18 U. S. C. 
§ 3582(c)(1)(A) can include reasons that may also be alleged as 
grounds for vacatur of a sentence under 28 U. S. C. § 2255.” Re-
ported below: 104 F. 4th 420. 

Certiorari Denied 

No. 24–784. Arch Resources, Inc., fka Arch Coal, et al. 
v. Pennington, Acting Director, Ofce of Workers’ Com-
pensation Programs, Department of Labor, et al. C. A. 
6th Cir. Certiorari denied. 
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No. 24–865. Fortin v. Dudek, Acting Commissioner of So-
cial Security. C. A. 6th Cir. Certiorari denied. 

No. 24–866. Converter Manufacturing, LLC v. Tekni-
Plex, Inc. C. A. Fed. Cir. Certiorari denied. 

No. 24–868. Art and Antique Dealers League of 
America, Inc., et al. v. Lefton, Acting Commissioner of the 
New York State Department of Environmental Conserva-
tion, et al. C. A. 2d Cir. Certiorari denied. 

No. 24–874. Kelley, as the Trustee of the BMO Litiga-
tion Trust v. BMO Harris Bank N. A., as Successor to M&I 
Marshall and Ilsley Bank. C. A. 8th Cir. Certiorari denied. 

No. 24–902. Hamilton v. United States. C. A. 5th Cir. 
Certiorari denied. 

No. 24–953. Lerner & Rowe PC v. Brown Engstrand & 
Shely LLC, dba Accident Law Group, et al. C. A. 9th Cir. 
Certiorari denied. 

No. 24–1002. Fustolo v. Patriot Group, LLC. App. Ct. 
Mass. Certiorari denied. 

No. 24–1005. Young v. Wiand, As Receiver for Oasis In-
ternational Group Ltd., et al. C. A. 9th Cir. Certiorari 
denied. 

No. 24–1006. Antoine v. Oxmoor Preservation/One, LLC. 
Ct. Civ. App. Ala. Certiorari denied. 

No. 24–1007. Ayers v. Markiewicz et al. C. A. 4th Cir. 
Certiorari denied. 

No. 24–1008. Rizzo v. Collins, Secretary of Veterans Af-
fairs. C. A. 6th Cir. Certiorari denied. 

No. 24–1012. Philadelphia Indemnity Insurance Co. v. 
O’Leary et al. Sup. Ct. Mont. Certiorari denied. 

No. 24–1014. Ortiz Romero v. Puerto Rico Fiscal Agency 
and Financial Advisory Authority et al. C. A. 1st Cir. 
Certiorari denied. 

No. 24–1019. Kanam v. Burgum, Secretary of the Inte-
rior, et al. C. A. D. C. Cir. Certiorari denied. 
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No. 24–1029. Harris v. Department of Transportation, 
Federal Motor Carrier Safety Administration, et al. 
C. A. D. C. Cir. Certiorari denied. 

No. 24–1038. Patel v. Long Island University. C. A. 2d 
Cir. Certiorari denied. 

No. 24–1045. City of Los Angeles, California v. Pimen-
tel et al. C. A. 9th Cir. Certiorari denied. 

No. 24–1076. Sigley v. ND Fairmont LLC. C. A. 4th Cir. 
Certiorari denied. 

No. 24–1101. Bahreman v. Allegiant Air, LLC, et al. 
C. A. 9th Cir. Certiorari denied. 

No. 24–1103. Glick v. American Bar Assn. C. A. 5th Cir. 
Certiorari denied. 

No. 24–6158. Brannan v. United States. C. A. 5th Cir. 
Certiorari denied. 

No. 24–6300. Gutierrez v. Florida. Dist. Ct. App. Fla., 4th 
Dist. Certiorari denied. 

No. 24–6791. Washington v. United States. C. A. 5th Cir. 
Certiorari denied. 

No. 24–6808. Mahomes v. Illinois. App. Ct. Ill., 1st Dist. 
Certiorari denied. 

No. 24–6809. Muhammad v. Lone Star Funds et al. C. A. 
7th Cir. Certiorari denied. 

No. 24–6825. Doe v. Dwosh. Ct. App. Cal., 2d App. Dist., 
Div. 5. Certiorari denied. 

No. 24–6828. Strong v. Buesgen, Warden. C. A. 7th Cir. 
Certiorari denied. 

No. 24–6829. Dasler v. Knapp, fka Dasler. Sup. Ct. Vt. 
Certiorari denied. 

No. 24–6832. Boyd v. Lay, Warden, et al. C. A. 8th Cir. 
Certiorari denied. 

No. 24–6834. Conley v. Schult. C. A. 7th Cir. Certiorari 
denied. 
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No. 24–6835. Shelton v. Illinois. App. Ct. Ill., 1st Dist. 
Certiorari denied. 

No. 24–6843. Townsend v. Spatny, Warden. C. A. 6th Cir. 
Certiorari denied. 

No. 24–6846. George v. U. S. Bank N. A., as Legal Title 
Trustee for Truman 2016 SC6 Title Trust. Ct. App. D. C. 
Certiorari denied. 

No. 24–6851. Harned v. Ofce of the Clerk, Superior 
Court of Fulton County, Georgia, et al. C. A. 11th Cir. 
Certiorari denied. 

No. 24–6852. Diaz v. Pennsylvania. Super. Ct. Pa. Certio-
rari denied. 

No. 24–6853. Sinkevitch v. Miller, Superintendent, 
Snake River Correctional Institution. C. A. 9th Cir. Cer-
tiorari denied. 

No. 24–6854. Carter v. Genesis Alkali LLC et al. C. A. 
10th Cir. Certiorari denied. 

No. 24–6857. Herta v. Superior Court of California, San 
Diego County, et al. Ct. App. Cal., 4th App. Dist., Div. 1. 
Certiorari denied. 

No. 24–6858. Colvin v. Superior Court of the District 
of Columbia. Ct. App. D. C. Certiorari denied. 

No. 24–6859. Ray v. Phams, Warden, et al. Super. Ct. 
Baldwin County, Ga. Certiorari denied. 

No. 24–6860. Sanderson v. Agotness, Judge, District 
Court of North Dakota, Northeast Judicial District Five. 
Sup. Ct. N. D. Certiorari denied. 

No. 24–6864. Houston v. Texas. Ct. App. Tex., 3d Dist. 
Certiorari denied. 

No. 24–6866. Guzman v. Colorado. Ct. App. Colo. Certio-
rari denied. 

No. 24–6889. LaCount v. United States. C. A. 5th Cir. 
Certiorari denied. 

No. 24–6906. Mack v. United States. C. A. 4th Cir. Cer-
tiorari denied. 
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No. 24–6919. Rosado Sanchez v. Kalanick et al. C. A. 
1st Cir. Certiorari denied. 

No. 24–6940. Le v. Hooper, Warden. C. A. 5th Cir. Certio-
rari denied. 

No. 24–6944. Isaacs v. Interplex Sunbelt, Inc., et al. 
Dist. Ct. App. Fla., 1st Dist. Certiorari denied. 

No. 24–7004. Nelson v. New York City Transit Author-
ity et al. C. A. 2d Cir. Certiorari denied. 

No. 24–7005. Laster v. Indiana. Certiorari denied. 

No. 24–7037. Siguenza v. Guzman, Warden. C. A. 9th Cir. 
Certiorari denied. 

No. 24–7049. Fimbres v. Bailey, Acting Warden. C. A. 9th 
Cir. Certiorari denied. 

No. 24–7061. Jones v. Indiana. Certiorari denied. 

No. 24–7066. Garada v. District of Columbia Board of 
Medicine. Ct. App. D. C. Certiorari denied. 

No. 24–7107. Dunkleberger v. Illinois. App. Ct. Ill., 3d 
Dist. Certiorari denied. 

No. 24–7116. Thayer v. Vermont Department for Chil-
dren and Families, DCF, et al. C. A. 2d Cir. Certiorari 
denied. 

No. 24–291. Apache Stronghold v. United States et al. 
C. A. 9th Cir. Certiorari denied. Justice Alito took no part 
in the consideration or decision of this petition. Reported below: 
101 F. 4th 1036. 

Justice Gorsuch, with whom Justice Thomas joins, 
dissenting. 

For centuries, Western Apaches have worshipped at Chí'chil 
Biłdagoteel, or Oak Flat. They consider the site a sacred and 
“direct corridor to the Creator.” Pet. for Cert. 8. It is a place 
where tribal members conduct “religious ceremonies that cannot 
take place elsewhere.” Ibid. Recognizing Oak Flat's signif-
cance, the government has long protected both the land and the 
Apaches' access to it. 
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No more. Now, the government and a mining conglomerate 
want to turn Oak Flat into a massive hole in the ground. To 
extract copper lying beneath the land, they plan to blast tunnels 
that will result in a crater perhaps 1,000 feet deep and nearly 
two miles wide. 101 F. 4th 1036, 1131 (CA9 2024) (en banc) (Mur-
guia, C. J., dissenting). “It is undisputed” that the government's 
plan will permanently “destroy the Apaches' historical place of 
worship, preventing them from ever again engaging in religious 
exercise” at Oak Flat. Id., at 1129. 

Seeking to halt the destruction of the Apaches' sacred site, 
Apache Stronghold, a nonproft organization, sued under the Reli-
gious Freedom Restoration Act of 1993 (RFRA). That law pre-
vents the federal government from “substantially burden[ing] a 
person's exercise of religion,” unless that burden represents “the 
least restrictive means of furthering [a] compelling governmental 
interest.” 107 Stat. 1488, 42 U. S. C. § 2000bb–1(b)(2). In a 
sharply divided en banc decision, the Ninth Circuit rejected 
Apache Stronghold's challenge. Though the government's plan 
will result in the destruction of an ancient sacred site, the Ninth 
Circuit reasoned, that plan does “not impose a substantial burden 
on religious exercise.” 101 F. 4th, at 1044 (per curiam). 

Apache Stronghold asks us to review the Ninth Circuit's ex-
traordinary conclusion. But the Court today turns aside the 
group's request. Respectfully, that is a grave mistake. This 
case meets every one of the standards we usually apply when 
assessing petitions for certiorari: The decision below is highly 
doubtful as a matter of law, it takes a view of the law at odds 
with those expressed by other federal courts of appeals, and it is 
vitally important. Before allowing the government to destroy 
the Apaches' sacred site, this Court should at least have troubled 
itself to hear their case. 

I 

A 

Oak Flat is home to “old-growth oak groves, sacred springs, 
burial locations, and a singular concentration of archaeological 
sites testifying to its persistent use for the past 1,500 years.” 
Pet. for Cert. 6. Western Apaches believe that the site is the 
dwelling place of the Ga'an—“saints” or “holy spirits” that lie at 
“the very foundation of [their] religion.” App. to Pet. for Cert. 
871a. The Ga'an “live and breathe” in Oak Flat. Ibid. “They 
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come from the ground,” and they serve as “messengers between 
Usen, the Creator, and [Apaches] in the physical world.” Id., 
at 983a. 

Faithful to these beliefs, tribal members have worshipped at 
Oak Flat for centuries, conducting there a number of religious 
ceremonies that cannot take place anywhere else. Pet. for Cert. 
8. One example, the “Sunrise Ceremony,” is a multiday coming-
of-age ceremony for young women. Ibid. In the ceremony, a 
young woman's “godmother dresses her in the essential tools of 
becoming a woman, and tribal members surround her with sing-
ing, dancing, and prayer.” Ibid. (internal quotation marks and 
alteration omitted). 

The ceremony depends on Oak Flat in many ways. It requires 
the Apache girl coming of age to gather certain plants from Oak 
Flat—plants Apaches believe to have the “spirit of Chí'chil Biłda-
goteel.” App. to Pet. for Cert. 975a. The Ga'an later “come from 
the mountains,” id., at 982a–983a, “enter Apache men called 
crown dancers,” and “bless the girl,” Pet. for Cert. 10. On the 
third day of the ceremony, the girl is painted with white clay 
from the ground at Oak Flat. The clay represents the Apache 
creation story, in which a “white-painted woman came out of the 
earth, covered with white ash from the earth's surface.” App. to 
Pet. for Cert. 883a. When an Apache girl is painted with the 
white clay, “[i]t molds her into the woman she is going to be,” 
and she is “ ̀ imprint[ed]' with the spirit of Oak Flat.” Id., at 
981a–982a; Pet. for Cert. 11. Her godmother wipes the clay from 
her eyes, and the girl is “reborn,” “transform[ed] into woman-
hood.” App. to Pet. for Cert. 977a. 
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Pet. for Cert. 11. 

Tribal members believe the destruction of Oak Flat “will close 
off a portal to the Creator forever and will completely devastate 
the Western Apaches' spiritual lifeblood.” 519 F. Supp. 3d 591, 
604 (Ariz. 2021). For the women who came of age at Oak Flat 
in particular, that means their ties to Chí'chil Biłdagoteel, and 
“to all of the [girls] past, present, who have had their Sunrise 
Ceremony there,” will be severed. App. to Pet. for Cert. 977a. 
Absent that connection, Apache women say, they “can't call [them]-
selves Apache.” Ibid. Without “the spirit of Chi'chil Bildagoteel 
. . . there's nothing. There's nothing at all.” Id., at 984a. 

B 
Though Oak Flat sits on federal land today, it was not always 

so. Once, Western Apaches enjoyed a vast territory that em-
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braced Oak Flat. See C. Royce, Indian Land Cessions in the 
United States, H. R. Doc. No. 736, 56th Cong., 1st Sess., 922 (1899) 
(Royce). With time, of course, others laid claim to the land. 
Among those was the nation of Mexico. For a period, it asserted 
rights to large swaths of what is now the American Southwest. 
That changed after the Mexican-American War, when Mexico 
ceded its claims by treaty to the United States in 1848. See Pet. 
for Cert. 12; Treaty of Peace, Friendship, Limits, and Settlement 
with the Republic of Mexico, Feb. 2, 1848, 9 Stat. 922 (Treaty of 
Guadalupe Hidalgo). 

A few years later, the United States and the Apaches signed a 
treaty of their own. In it, the United States promised that it 
would “at its earliest convenience designate, settle, and adjust . . . 
territorial boundaries” with the Apaches. Treaty with the 
Apaches, Art. 9, July 1, 1852, 10 Stat. 980 (Treaty of Santa Fe). 
But the “U. S. never formally complied with” that promise. 
Royce 789. Instead, many years of confict, known as the Apache 
Wars, followed. See R. Ogle, Federal Control of the Western 
Apaches, 1848–1886, p. 242 (1970); App. to Pet. for Cert. 963a. 
Eventually, the government forced the Apaches onto reservations, 
and they “lost large portions of their homelands, including Oak 
Flat.” App. to Pet. for Cert. 858a–859a. 

Beginning in the 20th century, however, the government took 
some steps to protect the site. First, in 1905, the government 
created the Tonto National Forest, of which Oak Flat forms a 
part. Id., at 827a; 101 F. 4th, at 1129. Then, in 1955, President 
Eisenhower reserved a portion of Oak Flat to protect it from 
mining. See 20 Fed. Reg. 7336–7337. Later, President Nixon 
renewed that protection. 36 Fed. Reg. 19029 (1971). And 
as recently as 2016, the National Park Service added Oak 
Flat to the National Register of Historic Places, in part be-
cause of the site's signifcance to tribal members. See Pet. for 
Cert. 13, n. 3. 

Those protections started coming under pressure in 1995 with 
the discovery of a copper deposit thousands of feet beneath Oak 
Flat. App. to Pet. for Cert. 687a. Seeking to exploit that re-
source, two multinational mining companies, Rio Tinto and BHP, 
joined forces to form Resolution Copper, and together they began 
lobbying Congress for permission to mine the site. Pet. for Cert. 
13. Over the ensuing two decades, various Members of Congress 
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proposed at least 12 separate standalone bills aimed at requiring 
the government to transfer Oak Flat to Resolution Copper. 101 
F. 4th, at 1045, n. 1. Following hearings and testimony from 
tribal members, however, each of those pieces of legislation failed. 
Ibid., n. 2. 

That experience eventually led Resolution Copper and its con-
gressional allies to try a different tack. Every year, Congress 
passes a bill called the National Defense Authorization Act 
(NDAA). Some call it “must-pass” legislation. 101 F. 4th, at 
1128 (Murguia, C. J., dissenting). In 2014, the NDAA was 698 
pages long and authorized hundreds of billions of dollars in de-
fense spending. See Carl Levin and Howard P. “Buck” McKeon 
National Defense Authorization Act for Fiscal Year 2015, 128 Stat. 
3292; see also H. R. Rep. No. 113–446, pt. 2, p. 2 (2014). To 
that bill, legislators attached “a last-minute rider” regarding the 
exploitation of Oak Flat. See § 3003, 128 Stat. 3732; Reply to 
Brief in Opposition 10–11. 

That provision, called the Land Exchange Act, sought to accom-
plish several things. It authorized the government to transfer 
Oak Flat to Resolution Copper in exchange for other scattered 
parcels of land. See §§ 3003(b)(2), (b)(4), (c)(1), (d)(1), 128 Stat. 
3732–3737. It revoked the orders by Presidents Eisenhower and 
Nixon protecting the area from mining. § 3003(i)(1)(A), id., at 
3740. And it directed the Secretary of Agriculture to prepare 
an environmental impact statement (EIS). § 3003(c)(9)(B), id., at 
3735–3736. After completing the EIS, the government must 
“convey all right, title, and interest” in Oak Flat to Resolution 
Copper within “60 days.” § 3003(c)(10), id., at 3736–3737. 

In January 2021, the Department of Agriculture published an 
EIS. See App. to Pet. for Cert. 685a. In it, the Department 
explained that Resolution Copper's mining activities, using a tech-
nique called panel caving, would result in a crater “between 800 
and 1,115 feet deep and roughly 1.8 miles across.” Id., at 690a. 
The Department admitted that Oak Flat would “be directly and 
permanently damaged by the subsidence area.” Id., at 698a– 
699a. Indeed, the Apaches tell us, the planned crater overlaps 
almost entirely with the area sacred to them. 
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Pet. for Cert. 15. 

Acknowledging that the planned destruction of Oak Flat would 
cause “indescribable hardship” to tribal members, App. to Pet. 
for Cert. 701a, the Department considered alternative mining 
techniques. But it rejected those alternatives, concluding that, 
while other “underground techniques” could “technically be ap-
plied,” they would “substantially reduce the amount of ore that 
could be proftably mined.” Id., at 931a, 934a. 

Now, the planned destruction of Oak Flat appears imminent. 
Though the Department withdrew its initial EIS shortly after 
issuing it in 2021, the government represents that it intends to 
publish a fnal EIS on June 16, 2025, and transfer the land to 
Resolution Copper on or shortly after that date. See Letter from 
D. Sauer, Solicitor General, to S. Harris, Clerk of Court (Apr. 
21, 2025). 

C 

Seeking to halt the transfer and destruction of Oak Flat, 
Apache Stronghold fled suit under RFRA in 2021 when the De-
partment was preparing to publish its initial EIS. Pet. for Cert. 
16. After the district court denied its motion for a preliminary 
injunction, Apache Stronghold took its case to the Ninth Circuit, 
where years of litigation followed. 
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The frst round of that litigation culminated in a split panel 
decision rejecting Apache Stronghold's RFRA claim. The panel 
began by observing that RFRA prevents the federal government 
from “ ̀ substantially burden[ing]' a person's sincere exercise of 
religion,” unless that burden is “ ̀ the least restrictive means of 
furthering' ” a “ `compelling governmental interest.' ” 38 F. 4th 
742, 752 (2022) (quoting 42 U. S. C. §§ 2000bb–1(a), (b)). And be-
cause the government did not dispute that “Apache Stronghold's 
members seek to exercise sincere religious beliefs by holding cer-
emonies on Oak Flat,” the panel recognized, the frst critical ques-
tion it faced concerned whether the government's proposed land 
transfer and mining plans would “substantially burden” the 
Apaches' religious exercises. 38 F. 4th, at 752. 

To answer that question, a majority of the panel turned for 
guidance to an earlier Ninth Circuit case, Navajo Nation v. 
United States Forest Serv., 535 F. 3d 1058 (2008) (en banc). 
There, the Ninth Circuit had held that burdens on religious exer-
cise qualify as “substantial” in two—and only two—circumstances: 
(1) “when individuals are forced to choose between following the 
tenets of their religion and receiving a governmental beneft,” 
and (2) when individuals are “coerced to act contrary to their 
religious beliefs by the threat of civil or criminal sanctions.” Id., 
at 1070. Applying that test to Apache Stronghold's claim, the 
majority concluded that the government's plans would not sub-
stantially burden tribal members' religious exercises. Those 
plans may “mak[e] worship on Oak Flat `impossible.' ” 38 F. 4th, 
at 757. But, the majority reasoned, the government's plans did 
not force tribal members to reject their faith and thus did not 
offend RFRA. Disagreeing with the majority's understanding of 
Navajo Nation and its application to Apache Stronghold's claim, 
Judge Berzon dissented. Id., at 773. 

That, however, did not prove the Ninth Circuit's last word on 
the matter. After the panel ruled, the court agreed to rehear 
Apache Stronghold's case en banc. And, at the culmination of 
those proceedings, a majority of the en banc court announced its 
decision to overrule Navajo Nation. For purposes of RFRA, the 
majority held, a “substantial burden” on religious exercise isn't 
limited to the two categories discussed in that case. “[P]revent-
ing access to religious exercise” also qualifes. 101 F. 4th, at 1043 
(per curiam). 
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You might think that decision would have marked a signifcant 
victory for the Apaches. After all, the destruction of Oak Flat 
would “prevent” them from conducting religious exercises, includ-
ing ones they believe can occur nowhere else. But rather than 
end its analysis there, a different and closely divided 6-to-5 major-
ity of the en banc court proceeded to articulate a special exception 
to the rule the court had just recognized. While the phrase “sub-
stantial burden” generally reaches actions that “preven[t] access 
to religious exercise,” ibid., the majority said, that rule does not 
apply to actions involving “a disposition of government real prop-
erty,” id., at 1055. And for that reason, the Ninth Circuit once 
again denied Apache Stronghold's request for relief. 

How the en banc court arrived at its conclusion is a story of 
its own. The court began by reciting some legal history involving 
the Free Exercise Clause of the First Amendment. Id., at 1056– 
1058. In cases like Sherbert v. Verner, 374 U. S. 398 (1963), and 
Wisconsin v. Yoder, 406 U. S. 205 (1972), the Ninth Circuit ob-
served, this Court asked whether the government's challenged 
action imposed a substantial burden on religion, whether that 
burden served a compelling interest, and whether the govern-
ment's chosen means were narrowly tailored. Later, the Ninth 
Circuit continued, this Court upended that approach in Employ-
ment Div., Dept. of Human Resources of Ore. v. Smith, 494 U. S. 
872 (1990), by holding that Sherbert and Yoder's test for free 
exercise claims does not apply to challenged governmental actions 
that are “ ̀ neutral' ” toward and among religions and “generally 
applicable” to all persons. 494 U. S., at 878–879. Later still, the 
Ninth Circuit noted, Congress expressed displeasure with Smith, 
adopted RFRA, and in doing so effectively guaranteed 
the Sherbert and Yoder test would be applied “in all cases where 
free exercise of religion is substantially burdened.” 42 U. S. C. 
§ 2000bb(b)(1). 

After laying out this history, the Ninth Circuit introduced a 
wrinkle that, in its estimation, bore dramatically on RFRA's 
meaning. The court pointed to another pre-Smith case, Lyng v. 
Northwest Indian Cemetery Protective Assn., 485 U. S. 439 
(1988). That case involved a First Amendment challenge to a 
plan to construct a road on federal land near sacred tribal sites. 
Id., at 443. On the Ninth Circuit's telling, Lyng set forth a spe-
cial test for analyzing whether the government's “disposition” of 
its real property runs afoul of the Free Exercise Clause. 101 



Page Proof Pending Publication

944 OCTOBER TERM, 2024 

Gorsuch, J., dissenting 605 U. S. 

F. 4th, at 1055. That test, the Ninth Circuit said, permits the 
government to do as it pleases with its property as long as it has 
no “tendency to coerce individuals into acting contrary to their 
religious beliefs” and does not “discriminat[e]” against or among 
religious adherents. Id., at 1051 (internal quotation marks omit-
ted). In the Ninth Circuit's view, what counts as a “substantial 
burden” under RFRA “must be construed in light of” this Court's 
pre-Smith First Amendment jurisprudence and thus must be un-
derstood to “subsum[e], rather than abrogat[e], the holding of 
Lyng.” 101 F. 4th, at 1063. 

The upshot? Through this long series of moves, the Ninth 
Circuit concluded that the government usually imposes a substan-
tial burden on religious exercise when it prevents that exercise. 
But, thanks to Lyng, a different rule applies when it comes to 
the “disposition” of the government's real property. 101 F. 4th, 
at 1055. In that setting, the Ninth Circuit held, a substantial 
burden arises only when the government coerces people into defy-
ing their religious beliefs or discriminates between religions. Id., 
at 1055, 1063. And, the Ninth Circuit reasoned, Apache Strong-
hold could not satisfy that standard because the government's 
plan does not force anyone to reject their religious beliefs and 
does not discriminate among religions. To be sure, the govern-
ment's plan may promise the destruction of a sacred site and 
thus prevent religious exercises from occurring. But, the court 
reasoned, none of that is enough to amount to a substantial burden 
under RFRA when the “disposition” of federal land is involved. 
Id., at 1053, 1063. 

II 

The Ninth Circuit's extraordinary holding easily merits this 
Court's attention. It is far from obviously correct. It poses a 
question of exceptional importance. And it implicates a circuit 
split. Simply put, this case meets every one of the standards we 
generally apply when assessing petitions seeking our review. 
See this Court's Rule 10. 

A 

Start with the question whether the Ninth Circuit erred. 
There are many reasons to think it did. Consider just a few 
of them. 

First, the Ninth Circuit's interpretation of the phrase “substan-
tial burden” is diffcult to reconcile with the statutory text. As 



ORDERS 945 

935 Gorsuch, J., dissenting 

a matter of ordinary meaning, after all, an action that prevents a 
religious exercise does not just burden that exercise substantially, 
it burdens it completely. Even the Ninth Circuit seemed to rec-
ognize as much, acknowledging that, as a rule, the government 
imposes a substantial burden on religious exercises when it “pre-
vent[s]” them entirely. 101 F. 4th, at 1043 (per curiam); id., at 
1052; see also id., at 1091, 1104 (R. Nelson, J., concurring). 

Exactly nothing in the phrase “substantial burden”—or any-
thing else in RFRA's text—hints that a different and more de-
manding standard applies when (and only when) the “disposition” 
of the government's property is at issue. Id., at 1055, 1063. To 
the contrary, RFRA proceeds to defne the “exercise of religion” 
to include “[t]he use . . . of real property for the purpose of 
religious exercise.” 42 U. S. C. §§ 2000bb–2, 2000cc–5(7)(B). The 
statute adds that its demands apply to “all” of “Federal law,” 
without regard to subject matter. § 2000bb–3(a). And the stat-
ute provides that “[n]othing” in its provisions “shall be construed 
to authorize any government to burden any religious belief.” 
§ 2000bb–3(c). In each of these ways, RFRA's terms suggest that 
a law disposing of federal real property is to be treated like 
any other. 

Second, while RFRA may have sought to restore some of this 
Court's pre-Smith First Amendment jurisprudence, we have 
never held that the statute should be construed to “subsum[e]” 
that jurisprudence wholesale. 101 F. 4th, at 1061. Far from it. 
In Burwell v. Hobby Lobby Stores Inc., for example, the govern-
ment argued that RFRA's use of the phrase “exercise of religion” 
should be understood to reach only those religious practices this 
Court had recognized to be protected by the First Amendment 
before Smith. See 573 U. S. 682, 713 (2014). But this Court 
emphatically rejected that notion, describing its implications as 
“absurd” and explaining that, “[b]y enacting RFRA, Congress 
went far beyond what this Court ha[d] held [to be] constitutionally 
required” before Smith. 573 U. S., at 706, 714–716. Similarly, in 
Holt v. Hobbs, a lower court invoked this Court's pre-Smith First 
Amendment decisions to hold that a prison regulation prohibiting 
inmates from growing beards did not “substantially burden” reli-
gious exercise under the Religious Land Use and Institutionalized 
Persons Act (RLUIPA), RFRA's “sister statute.” 574 U. S. 352, 
356, 361 (2015). But, again, this Court frmly rejected that course, 
holding that the lower court had “improperly imported a strand of 
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reasoning” from First Amendment decisions into a distinct statu-
tory setting that guarantees “greater protection.” Id., at 361. 

Third, even taken on its own terms, it is hard to see how Lyng 
can be read as setting forth a special test for determining when 
a government's “disposition” of land represents a “substantial bur-
den” on religion. Just search Lyng for the phrase “substantial 
burden.” You will not fnd it. Nor did Lyng involve a challenge 
to a governmental plan that seeks to destroy a religious site, as 
the government's plan for Oak Flat would. Instead, that case 
concerned a plan to build a road near religious sites that promised 
to generate noise and considerable disruption, but that also prom-
ised to leave those sites standing. 485 U. S., at 442, 444, 454. In 
rejecting a First Amendment challenge to the government's plan 
in Lyng, the Court took pains to stress that point, and the fact 
that the government's actions would not “prohibit” religious exer-
cises. Id., at 452 (emphasis added). 

To be sure, Lyng also stressed that the government's plan at 
issue there did not “discriminate” against or among religions. 
Id., at 453. And later, in Smith, this Court read Lyng to support 
its view that the government does not violate the Free Exercise 
Clause when its actions are “neutral” toward and among religions 
and “generally applicable.” 494 U. S., at 881, 883. But none of 
that has any bearing here. As we have seen, the fact that the 
government acts pursuant to a neutral and generally applicable 
law is not enough to satisfy RFRA. Even in those circumstances, 
the government may not impose a “substantial burden” on reli-
gious exercise unless it has a compelling reason to do so and 
employs the least restrictive means to further that interest. 

Fourth, at bottom, it seems the Ninth Circuit was concerned 
that a ruling for Apache Stronghold would effectively afford tribal 
members a “ ̀ religious servitude' ” on federal land at Oak Flat. 
101 F. 4th, at 1052. And, the argument goes, those who adopted 
RFRA could not have intended to afford Tribes or others that 
kind of power over the disposition of federal property. Brief for 
Federal Respondents in Opposition 16. But unexpressed legisla-
tive intentions are not the law. And even if we were to abandon 
the statutory text in favor of guesswork about unenacted congres-
sional purposes, it is far from clear why we should make the 
guess the Ninth Circuit did. 

The truth is, Congress has adopted all sorts of laws restricting 
the government's power to dispose of its real property. Take just 



Page Proof Pending Publication

ORDERS 947 

935 Gorsuch, J., dissenting 

one example, the Endangered Species Act. That law, this Court 
once held, required the government to halt “operation of a virtu-
ally completed federal dam” to protect the endangered “snail dar-
ter,” a “previously unknown species of perch.” TVA v. Hill, 437 
U. S. 153, 156, 158 (1978). The Court read the Act to require that 
result even though Congress had spent more than $100 million on 
the dam—nearly half a billion in today's dollars—and our holding 
effectively “ ̀ divest[ed] the Government of its right to use what 
is, after all, its land.' ” 101 F. 4th, at 1051 (quoting Lyng, 485 
U. S., at 453). If Congress went to such lengths to accommodate 
the snail darter, why should we suppose it offered less protection 
to people practicing an ancient faith? 

B 

Not only does the Ninth Circuit's decision merit our review 
because it rests on questionable legal footing. Review is all the 
more warranted because that decision implicates both a vital 
question and a circuit split. 

No one before us disputes the signifcance of this case. Nor 
could anyone sensibly do so. As the government has made plain, 
it intends to clear the way for Resolution Copper to begin the 
destruction of Oak Flat imminently. Letter from D. Sauer, Solici-
tor General, to S. Harris, Clerk of Court (Apr. 21, 2025). The 
effects of the government's plan promise to be “immediate, perma-
nent, and large in scale.” App. to Pet. for Cert. 912a. An an-
cient sacred site will be destroyed, replaced by a 2-mile-wide 
crater. The Apaches tell us, without contradiction, that the de-
struction of Oak Flat will prevent them from conducting religious 
exercises that cannot take place anywhere else. Pet. for Cert. 8. 
Indeed, they say, the government's plan will effectively “end 
Apache religious existence as we know it.” Id., at 40. Even the 
government has acknowledged that the destruction of Oak Flat 
will infict “indescribable hardship” on the Apaches. App. to Pet. 
for Cert. 869a. 

But if tribal members will suffer the most, they will hardly be 
alone. The Ninth Circuit's decision promises to affect many oth-
ers too. Take the Knights of Columbus. For 60 years, they held 
Mass on Memorial Day in Virginia's Poplar Grove National Ceme-
tery. Pet. for Cert. 36. But after the Ninth Circuit's decision in 
this case, the National Park Service invoked that court's reason-
ing, denied permission for the Mass in 2023, and argued that the 
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Knights suffered “ ̀ no burden' ” under RFRA from the discontinu-
ation of their longstanding worship. Ibid. (quoting Brief for De-
fendants in Knights of Columbus v. National Park Service, No. 
3:24–cv–363 (ED Va., May 22, 2024), ECF Doc. 21, pp. 20–21). 
Though the Park Service eventually relented after litigation en-
sued, seemingly nothing would prevent it from trying its hand 
again so long as the Ninth Circuit's decision stands. Nor would 
anything appear to prevent the government from prohibiting wor-
ship at Ebenezer Baptist Church where Martin Luther King, Jr., 
preached, or at the many other historic churches situated on fed-
eral land. See Pet. for Cert. 37. 

Perhaps unsurprisingly, the Ninth Circuit's decision in this case 
stands as an outlier. Not a single other Court of Appeals has 
suggested that the “substantial burden” test in RFRA or its sister 
statute RLUIPA contains anything like the Ninth Circuit's special 
rule for the “disposition” of government property. To the con-
trary, one court after another has held that preventing a religious 
exercise is, necessarily, a “substantial burden” on that religious 
exercise. As Chief Judge Sutton has succinctly put it, “[t]he 
greater restriction (barring access to the practice) includes the 
lesser one (substantially burdening the practice).” Haight v. 
Thompson, 763 F. 3d 554, 565 (CA6 2014); see also Yellowbear v. 
Lampert, 741 F. 3d 48, 56 (CA10 2014); Bethel World Outreach 
Ministries v. Montgomery Cty. Council, 706 F. 3d 548, 555–556 
(CA4 2013); West v. Radtke, 48 F. 4th 836, 845, n. 3 (CA7 2022); 
In re Young, 82 F. 3d 1407, 1418 (CA8 1996); Thai Meditation 
Assn. of Ala., Inc. v. Mobile, 980 F. 3d 821, 830–831 (CA11 2020). 

Yet, even if no other circuit ever follows the Ninth Circuit's 
lead, its outlying rule will have outsized effects. That circuit 
encompasses approximately 74% of all federal land and almost a 
third of the Nation's Native American population. Pet. for Cert. 
36. Thanks in large measure to these facts, every circuit decision 
over the last three decades addressing RFRA sacred-site claims 
has come “from the Ninth Circuit.” Reply to Brief in Opposition 
5–6. As a practical matter, then, if allowed to stand, the Ninth 
Circuit's holding below will govern most (if not all) RFRA sacred-
site disputes in this country. 

* 
While this Court enjoys the power to choose which cases it will 

hear, its decision to shuffe this case off our docket without a full 
airing is a grievous mistake—one with consequences that threaten 
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to reverberate for generations. Just imagine if the government 
sought to demolish a historic cathedral on so questionable a chain 
of legal reasoning. I have no doubt that we would fnd that case 
worth our time. Faced with the government's plan to destroy an 
ancient site of tribal worship, we owe the Apaches no less. They 
may live far from Washington, D. C., and their history and reli-
gious practices may be unfamiliar to many. But that should make 
no difference. “Popular religious views are easy enough to de-
fend. It is in protecting unpopular religious beliefs that we prove 
this country's commitment to . . . religious freedom.” Master-
piece Cakeshop, Ltd. v. Colorado Civil Rights Comm'n, 584 U. S. 
617, 649 (2018) (Gorsuch, J., concurring). 

No. 24–410. L. M., a Minor, By and Through His Father 
and Stepmother and Natural Guardians, Morrison et ux. 
v. Town of Middleborough, Massachusetts, et al. C. A. 
1st Cir. Reported below: 103 F. 4th 854. 

Justice Thomas, dissenting. 

In Tinker v. Des Moines Independent Community School Dist., 
393 U. S. 503 (1969), this Court held that public school offcials 
may not restrict a student's freedom of speech unless his behavior 
“materially disrupts classwork or involves substantial disorder or 
invasion of the rights of others.” Id., at 513. I have previously 
explained why Tinker's holding is “without basis in the Constitu-
tion” and should be “dispense[d] with . . . altogether.” Morse v. 
Frederick, 551 U. S. 393, 410, 422 (2007) (concurring opinion); see 
id., at 410–422; Mahanoy Area School Dist. v. B. L., 594 U. S. 
180, 216–217 (2021) (dissenting opinion). But, unless and until 
this Court revisits it, Tinker is binding precedent that lower 
courts must faithfully apply. 

For the reasons explained by Justice Alito, the First Circuit 
decision below fouts Tinker and its progeny. Post, at 955–961 
(opinion dissenting from denial of certiorari). Petitioner L. M. 
plainly did not create a “materia[l] disrupt[ion],” Tinker, 393 U. S., 
at 513, by wearing t-shirts reading “There Are Only Two Gen-
ders”—and, later, after his school barred that shirt—“There Are 
CENSORED Genders,” 103 F. 4th 854, 860 (2024). In holding 
otherwise, the First Circuit distorted this Court's First Amend-
ment case law in signifcant ways that warrant this Court's re-
view. I therefore join Justice Alito's opinion and respectfully 
dissent from the denial of certiorari. 
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Justice Alito, with whom Justice Thomas joins, dissenting. 
This case presents an issue of great importance for our Nation's 

youth: whether public schools may suppress student speech either 
because it expresses a viewpoint that the school disfavors or be-
cause of vague concerns about the likely effect of the speech on 
the school atmosphere or on students who fnd the speech offen-
sive. In this case, a middle school permitted and indeed encour-
aged student expression endorsing the view that there are many 
genders. But when L. M., a seventh grader, wore a t-shirt that 
said “There Are Only Two Genders,” he was barred from attend-
ing class. And when he protested this censorship by blocking 
out the words “Only Two” and substituting “CENSORED,” the 
school prohibited that shirt as well. 

The First Circuit held that the school did not violate L. M.'s 
free-speech rights. It held that the general prohibition against 
viewpoint-based censorship does not apply to public schools. And 
it employed a vague, permissive, and jargon-laden rule that de-
parted from the standard this Court adopted in Tinker v. Des 
Moines Independent Community School Dist., 393 U. S. 503 
(1969). 

The First Circuit's decision calls out for our review. 

I 
A 

In March 2023, L. M. was a seventh grader at Nichols Middle 
School (NMS or the School) in Middleborough, Massachusetts. 
Inside and outside the classroom, NMS promotes the view that 
gender is a fuid construct and that a person's self-defned iden-
tity—not biological sex—determines whether that person is male, 
female, or something else. See App. to Pet. for Cert. 98a–99a, 
125a–126a. NMS also encourages students to embrace and ex-
press this viewpoint, including during the school's “PRIDE Spirit 
Week.” Id., at 119a; see also id., at 101a–102a. 

L. M., however, sees things differently. His “understanding of 
basic biology” has led him to believe that “there are only two 
sexes, male and female, and that a person's gender . . . is inextri-
cably tied to sex.” Id., at 90a. Nor is L. M. alone in this regard. 
Several of his peers take issue with NMS's position on questions 
of human identity, sex, and gender, but they remain silent due to 
the social consequences of disagreeing with the School's authority 
fgures. Id., at 99a–100a, 126a. 
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To register his dissent and start a dialogue on the topic, L. M. 
wore a shirt to school that read, “There Are Only Two Genders.” 
103 F. 4th 854, 860 (CA1 2024). But NMS censored L. M.'s speech 
no sooner than it started. 

The school principal removed L. M. from his frst-period gym 
class after a teacher called to report the shirt. The teacher ex-
pressed concern for the “physical safety” of the student body and 
claimed that “multiple members of the LGBTQ+ population at 
NMS . . . would be impacted by the t-shirt message” and could 
“potentially disrupt classes.” App. in No. 23–1535 etc. (CA1), 
p. 86. After haling L. M. into her offce, the principal explained 
that other students had “complained” that the shirt “made them 
upset.” App. to Pet. for Cert. 103a, 127a. She then told L. M. 
that he could not return to class unless he changed clothes. L. M. 
declined, so he was sent home. 

A week and a half later, L. M.'s father emailed the superintend-
ent of the Middleborough Public School System and inquired why 
his son could not wear the “Two Genders” shirt. L. M.'s father 
noted that the shirt was not “directed to any particular person” 
and “simply stated [L. M.'s] view on a . . . topic that is being 
discussed in social media, schools, and churches all across our 
country.” Id., at 121a. He also pointed out that many NMS stu-
dents make political statements “every day” through “their choice 
of clothes, pins, posters, and speech.” Ibid.; see, e. g., Reply to 
Brief in Opposition 12 (NMS social-media post featuring a student 
wearing a shirt that reads, “HE SHE THEY IT'S ALL OKAY”). 
L. M.'s father explained that L. M. just wanted to do the same. 
In response, the superintendent explained that the shirt violated 
the school dress code by “target[ing] students of a protected class; 
namely in the area of gender identity.” App. to Pet. for Cert. 
122a. 

Frustrated that he was not allowed to express his views on 
an issue of personal and national concern—especially when other 
students and NMS offcials routinely espouse the opposite position 
during school hours—L. M. wore a redacted version of the shirt 
in protest. It read: “There Are CENSORED Genders.” 103 
F. 4th, at 860. But this shirt fared no better. Moments after 
L. M. arrived to his frst class, he was summoned to the principal's 
offce and told that the “CENSORED” shirt was also banned. 
Rather than miss another day of school, L. M. acquiesced and 
changed clothes. 
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B 
L. M., by and through his parents and natural guardians, fled 

suit under Rev. Stat. § 1979, 42 U. S. C. § 1983, in the District of 
Massachusetts against the town, school committee, superintend-
ent, and principal. He alleged violations of his First and Four-
teenth Amendment rights and, as relevant here, claimed that 
NMS engaged in viewpoint discrimination and breached his free-
speech rights under this Court's decision in Tinker. Soon after 
fling the complaint, L. M. moved for a preliminary injunction. 

The District Court denied relief. See 677 F. Supp. 3d 29, 41 
(2023). It acknowledged that students retain their First Amend-
ment rights while at public school. But under Tinker, the Dis-
trict Court explained, the Constitution allows schools to restrict 
student expression that (1) “ ̀ materially disrupts classwork or in-
volves substantial disorder' ” or (2) “ ̀ inva[des] . . . the rights of 
others.' ” 677 F. Supp. 3d, at 37 (quoting Tinker, 393 U. S., at 
513). The District Court then concluded that L. M.'s shirts ran 
afoul of Tinker's “rights of others” limitation. With respect to 
the frst shirt, the court reasoned that the “[s]chool administrators 
were well within their discretion to conclude that” gendernoncon-
forming students “have a right to attend school without being 
confronted by messages attacking their identities,” and L. M.'s 
“Two Genders” shirt “may communicate that only two gender 
identities—male and female—are valid, and any others are invalid 
or nonexistent.” 677 F. Supp. 3d, at 38. With respect to the 
second shirt, the court found that the NMS administrators “could 
reasonably conclude” that the “CENSORED” shirt “did not 
merely protest censorship but conveyed the `censored' message 
and thus invaded the rights of the other students” too. Id., at 39. 

At the parties' request, the District Court converted its 
preliminary-injunction decision into a fnal judgment, and L. M. 
appealed. L. M. argued that his expression did not target or 
harass any particular student, that NMS administrators lacked 
suffcient evidence to reasonably predict that the shirts would 
cause a material disruption, and that NMS could neither suppress 
his speech for viewpoint-based reasons nor condone a heckler's 
veto of his speech. 

On appeal, the First Circuit affrmed on an alternative ground. 
See 103 F. 4th 854. Instead of holding that the shirts infringed 
the “rights of others,” as had the District Court, the First Circuit 
relied on the other justifcation mentioned in Tinker: speech that 
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“materially disrupts classwork or involves substantial disorder.” 
393 U. S., at 513. The court acknowledged that L. M.'s shirts— 
like the black armbands in Tinker—expressed his views “pas-
sively, silently, and without mentioning any specifc students.” 
103 F. 4th, at 860. But the court saw a material difference be-
tween L. M.'s speech and that of the students in Tinker. Accord-
ing to the First Circuit, L. M.'s expression—unlike the speech in 
Tinker—“demean[ed] characteristics of personal identity, such as 
race, sex, religion, or sexual orientation” that “other students at 
the school share.” 103 F. 4th, at 860, 867. After surveying deci-
sions from other Circuits that have encountered similar situations, 
the First Circuit fashioned a bespoke two-pronged test to apply 
in this context: 

“[S]chool offcials may bar passive and silently expressed mes-
sages by students at school that target no specifc student if: 
(1) the expression is reasonably interpreted to demean one of 
those characteristics of personal identity, given the common 
understanding that such characteristics are unalterable or 
otherwise deeply rooted and that demeaning them strike[s] a 
person at the core of his being; and (2) the demeaning mes-
sage is reasonably forecasted to poison the educational atmos-
phere due to its serious negative psychological impact on 
students with the demeaned characteristic and thereby lead 
to symptoms of a sick school—symptoms therefore of substan-
tial disruption.” Id., at 873–874 (citations and internal quo-
tation marks omitted). 

When both prongs are satisfed, the First Circuit explained, a 
court can be confdent “that speech is being barred only for rea-
sons Tinker permits and not merely because it is `offensive' in 
the way that a controversial opinion always may be.” Id., at 874 
(citing Tinker, 393 U. S., at 509). 

Applying this standard to the facts at hand, the First Circuit 
resolved both prongs in favor of the School. Specifcally, it deter-
mined (1) that NMS reasonably interpreted L. M.'s shirts as as-
serting that anyone who identifes as anything other than male 
or female is “ ̀ invalid or nonexistent,' ” which would “demean the 
identity of transgender and gender-nonconforming NMS stu-
dents”; and (2) such an affront on the very “existence” of these 
students would “ ̀ materially disrupt [their] ability to focus on 
learning.' ” 103 F. 4th, at 879–883. In making the latter deter-
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mination, the court deferred to the School's prior experiences 
with the “ ̀ LGBTQ+ population at NMS,' ” particularly “the seri-
ous nature of the struggles, including suicidal ideation, that some 
of those students had experienced.” Id., at 882. Given the 
“ ̀ vulnerability' ” of these students, the court saw no reason to 
second guess NMS's prediction that the shirts “would so nega-
tively affect the[ir] psychology” that their academic performance 
and class attendance would decline. Ibid. 

Finally, the First Circuit sidestepped L. M. 's viewpoint-
discrimination arguments. Rather than fully engage with those 
arguments on the merits, the court, in a footnote, declined to 
import this Court's broader viewpoint-discrimination jurispru-
dence into the school context. See id., at 883, and n. 9; see also 
id., at 886, n. 11. 

II 

I would grant the petition for two reasons. 
First, we should reaffrm the bedrock principle that a school 

may not engage in viewpoint discrimination when it regulates 
student speech. Tinker itself made that clear. See 393 U. S., at 
511 (“Clearly, the prohibition of expression of one particular opin-
ion . . . is not constitutionally permissible”). Curiously, however, 
the First Circuit declined to follow Tinker in this regard, instead 
cherry-picking which First Amendment principles it thought wor-
thy of allowing through the schoolhouse gates. By limiting the 
application of our viewpoint-discrimination cases, the decision 
below robs a great many students of that core First Amend-
ment protection. 

Second, we should also grant review to determine whether the 
First Circuit properly understood the rule adopted in Tinker re-
garding the suppression of student speech on the ground that it pre-
sents a risk of material disruption. We have described this stand-
ard as “demanding.” Mahanoy Area School Dist. v. B. L., 594 U. S. 
180, 193 (2021). But the First Circuit fashioned a rule that is 
anything but. The lower courts are divided on how to apply 
Tinker's “material disruption” standard in a context like this one,1 

1 See, e. g., Zamecnik v. Indian Prairie School Dist. No. 204, 636 F. 3d 
874, 875 (CA7 2011) (upholding a student's right to wear a shirt that 
read, “Be Happy, Not Gay”); Nuxoll v. Indian Prairie School Dist. No. 204, 
523 F. 3d 668, 670 (CA7 2008) (same); Sypniewski v. Warren Hills Regional 
Bd. of Educ., 307 F. 3d 243, 246 (CA3 2002) (upholding a student's 
right to wear a shirt “inscribed with `redneck' jokes”); see also Harper v. 
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and the decision below underscores the pressing need for 
clarifcation. 

A 

“[A]bove all else, the First Amendment means that government 
has no power to restrict expression because of its message, its 
ideas, its subject matter, or its content.” Police Dept. of Chicago 
v. Mosley, 408 U. S. 92, 95 (1972). Otherwise, the government 
could purge entire topics from the public discourse. And as our 
cases recognize, these freedom-of-speech harms become “all the 
more blatant” when the government “targets not subject matter, 
but particular views taken by speakers on a subject.” Rosenberger 
v. Rector and Visitors of Univ. of Va., 515 U. S. 819, 829 (1995). 

Nor is there a carveout from this principle for controversial, 
offensive, or disfavored views. For example, we recently held 
unconstitutional a statute prohibiting the registration of “immoral 
or scandalous” trademarks, explaining that “a law disfavoring 
`ideas that offend' ” is “the `essence of viewpoint discrimination.' ” 
Iancu v. Brunetti, 588 U. S. 388, 393, 396 (2019) (quoting Matal 
v. Tam, 582 U. S. 218, 223, 249 (2017)). Indeed, the presumption 
against viewpoint discrimination is of such importance to our con-
stitutional order that we have even applied it to categories of 
speech—like fghting words—that do not enjoy full First Amend-
ment protection. See R. A. V. v. St. Paul, 505 U. S. 377, 391 (1992). 
So, for example, Congress could ban all fghting words, but it could 
not ban only those fghting words directed toward Protestants. 

Unsurprisingly, the viewpoint-neutrality rule also applies to 
student speech. Students do not relinquish their First Amend-
ment rights at school, see Tinker, 393 U. S., at 506, and by exten-
sion, a school cannot censor a student's speech merely because it 
is controversial, see Mahanoy, 594 U. S., at 190. As Tinker itself 
made clear, the viewpoint-neutrality rule plays an important role 
in safeguarding students' First Amendment right to express an 

Poway Unifed School Dist., 445 F. 3d 1166, 1171 (CA9 2006) (upholding a 
school's ban of a shirt that read, “HOMOSEXUALITY IS SHAMEFUL”), 
vacated as moot, 549 U. S. 1262 (2007); Parents Defending Education v. 
Olentangy Local School Dist. Bd. of Educ., 109 F. 4th 453, 464 (CA6) (hold-
ing that a school could satisfy Tinker's material-disruption standard by rely-
ing on “common-sense conclusions based on human experience” to punish 
students for the “dehumanizing and humiliating effects of non-preferred pro-
nouns” (internal quotation marks omitted)), reh'g en banc granted, 120 F. 4th 
536 (CA6 2024). 
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“unpopular viewpoint” at school. 393 U. S., at 509. There, in 
holding unconstitutional the decision to prohibit students from 
wearing black armbands to protest the Vietnam War, we empha-
sized that the school authorities “did not purport to prohibit the 
wearing of all symbols of political or controversial signifcance.” 
Id., at 510. “[S]tudents in some of the schools wore buttons relat-
ing to national political campaigns, and some even wore the Iron 
Cross, traditionally a symbol of Nazism.” Ibid. The schools 
allowed this speech but not the armbands. We concluded that 
such viewpoint discrimination “is not constitutionally permissible.” 
Id., at 511. 

L. M. raised a viewpoint-discrimination argument below. See 
Brief for Appellant in No. 23–1535 etc. (CA1), pp. 43–44, 53. 
Namely, he argued that NMS had endorsed and favored the ex-
pression of the view that “gender is identity-based” while “bar-
ring [his] contrary view that gender is sex-based.” Id., at 44. 
L. M. also noted our recent reaffirmation of the viewpoint-
neutrality principle in cases like Matal v. Tam and Iancu v. Bru-
netti. Yet the First Circuit rejected that important argument in 
a footnote, stating: “We see no reason to take up L.M.'s invitation 
to be, as far as we can tell, the frst court to import recent 
decisions that clearly did not contemplate the special characteris-
tics of the public-school setting into that setting.” 103 F. 4th, 
at 883, n. 9 (citing Matal, 582 U. S. 218; Iancu, 588 U. S. 388); see 
also 103 F. 4th, at 886, n. 11. 

The court below erred, and badly so: the rule that viewpoint-
based restrictions on speech are almost never allowed is not a 
new principle proclaimed only in “recent decisions” like Matal or 
Iancu. 103 F. 4th, at 883, n. 9. To the contrary, viewpoint neu-
trality has long been seen as going to “the very heart of the 
First Amendment.” Morse v. Frederick, 551 U. S. 393, 423 (2007) 
(Alito, J., concurring); cf. Rosenberger, 515 U. S., at 829–830. 
The First Circuit was wrong to expel this bedrock constitutional 
safeguard from our schools.2 

2 See West Virginia Bd. of Ed. v. Barnette, 319 U. S. 624, 642 (1943) (ex-
plaining that teachers and administrators cannot “prescribe what shall be 
orthodox in politics, nationalism, religion, or other matters of opinion”); 
Bethel School Dist. No. 403 v. Fraser, 478 U. S. 675, 681 (1986) (affrming 
the “undoubted freedom to advocate unpopular and controversial views in 
schools and classrooms”); Tinker v. Des Moines Independent Community 
School Dist., 393 U. S. 503, 511 (1969) (“In our system, students may not be 
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B 

The First Circuit also watered down the test adopted in Tinker 
for determining whether a school's restriction of student speech 
is allowed. Because free speech is the default and censorship the 
exception, Tinker set forth a “demanding standard.” Mahanoy, 
594 U. S., at 193. We held that a school can restrict speech when 
it has “evidence” that such restrictions are “necessary” to “avoid 
material and substantial interference with schoolwork or disci-
pline.” 3 Tinker, 393 U. S., at 511. Thus, absent a “specifc show-
ing” of such a disruption—like “threats or acts of violence on 
school premises”—this justifcation for suppressing student speech 
does not apply. Id., at 508, 511. 

Under this standard, NMS had no right to censor L. M. Like 
the black armbands in Tinker, L. M.'s shirts were a “silent, pas-
sive expression of opinion, unaccompanied by any disorder or dis-
turbance on the part of petitione[r].” Id., at 508. And just as in 
Tinker, some of L. M.'s classmates found his speech upsetting. 
Feeling upset, however, is an unavoidable part of living in our 
“often disputatious” society, and Tinker made abundantly clear 
that the “mere desire to avoid the discomfort and unpleasantness 
that always accompany an unpopular viewpoint” is no reason to 
thwart a student's speech. Id., at 509. True, NMS also fore-
casted that L. M.'s shirts could lead to a “standoff” between stu-
dents who support L. M.'s view and those who oppose it. 103 
F. 4th, at 880. But the schools in Tinker were similarly worried 

regarded as closed-circuit recipients of only that which the State chooses to 
communicate. They may not be confned to the expression of those senti-
ments that are offcially approved”); Morse, 551 U. S., at 409 (rejecting the 
argument that student “speech is proscribable [when] it is plainly `offensive' ” 
because “much political and religious speech might be perceived as offensive 
to some”); Mahanoy Area School Dist. v. B. L., 594 U. S. 180, 190 (2021) 
(“[S]chools have a strong interest in ensuring that future generations under-
stand the workings in practice of the well-known aphorism, `I disapprove of 
what you say, but I will defend to the death your right to say it' ”); id., at 
210 (Alito, J., concurring) (“Speech cannot be suppressed just because it 
expresses thoughts or sentiments that others fnd upsetting”); Lee v. Weis-
man, 505 U. S. 577, 590 (1992) (“To endure the speech of false ideas or offen-
sive content and then to counter it is part of learning how to live in a 
pluralistic society, a society which insists upon open discourse”). 

3 Tinker also carves out student speech that “inva[des] . . . the rights of 
others,” 393 U. S., at 513, but the First Circuit did not rely on that aspect 
of Tinker. 
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that students “would wear arm bands of other colors” and that 
this could “evolve into something which would be diffcult to con-
trol.” 393 U. S., at 509, n. 3 (internal quotation marks omitted). 
If anything, the risk in Tinker was far less speculative than in 
this case. In Tinker, several students had already “made hostile 
remarks to the children wearing armbands,” id., at 508, and a 
math teacher “had his lesson period practically `wrecked' chiefy 
by disputes with Mary Beth Tinker” over her armband, id., at 
517 (Black, J., dissenting). Even so, Tinker deemed the schools' 
concern an “undifferentiated fear” that could not “overcome the 
right to freedom of expression.” Id., at 508 (majority opinion). 

Instead of applying Tinker's speech-protective standards, the 
court below crafted a novel and permissive test that distorts the 
“material disruption” rule beyond recognition. The First Circuit 
identifed a special category of speech, i.e., speech that can be 
interpreted as demeaning a deeply rooted characteristic of per-
sonal identity. And if student speech, as interpreted by the 
school, falls into this category, the school may ban that speech if 
the school “reasonably forecast[s]” that it may have a “serious 
negative psychological impact on students with the demeaned 
characteristic.” 103 F. 4th, at 873–874. 

This rule cannot be squared with Tinker. The black armbands 
in that case also involved an emotionally charged topic, and the 
students in the Des Moines public schools were not somehow 
immune from those intense feelings. Justice Black made pre-
cisely this point in his dissent, writing: “Of course students . . . 
cannot concentrate on lesser issues when black armbands are 
being ostentatiously displayed in their presence to call attention 
to the wounded and dead of the war, some of the wounded and 
the dead being their friends and neighbors.” 393 U. S., at 524; 
see also id., at 518 (“[T]he armbands . . . took the students' minds 
off their classwork and diverted them to thoughts about the 
highly emotional subject of the Vietnam war”). Indeed, a “for-
mer student of one of [the] high schools was killed in Viet Nam,” 
and “[s]ome of his friends [were] still in school.” Id., at 509, n. 3 
(majority opinion) (internal quotation marks omitted). The 
Tinker Court nevertheless held that this stress and these distrac-
tions did not trump the students' constitutional rights. 

The First Circuit's test dilutes Tinker in other ways too. To 
name just a few, it defnes “material disruption” to include any-
thing that correlates with “a decline in students' test scores, an 
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upsurge in truancy, or other symptoms of a sick school,” whatever 
that means. 103 F. 4th, at 870 (internal quotation marks omit-
ted). That is a highly permissive standard, and it certainly re-
quires far less than that which Tinker suggested would constitute 
a “material disruption.” See 393 U. S., at 508 (“aggressive, dis-
ruptive action”); ibid. (“threats or acts of violence on school prem-
ises”); ibid. (“group demonstrations”); cf. Mahanoy, 594 U. S., at 
192–193. 

Further, the First Circuit's test demands that a federal court 
abdicate its responsibility to safeguard students' First Amend-
ment rights and instead defer to school offcials' assessment of 
the meaning and effect of speech. The court below, for example, 
deferred to the School administrators' determination that L. M.'s 
shirts conveyed a message that demeaned others' personal iden-
tity. 103 F. 4th, at 879–880. That court also deferred to the 
administrators' speculation about the likely effects of the t-shirts 
on students—even though L. M.'s speech resulted in no actual 
disruptions, and even though NMS “was not aware of any prior 
incidents or problems caused by th[e] [shirts'] message[s].” Id., 
at 882. That approach defes Tinker, in which we performed 
our own “independent examination of the record” without trust-
ing school administrators' self-serving observations. 393 U. S., 
at 509. 

Tinker's “material disruption” standard is demanding by de-
sign. That is because free speech is the rule, not the exception. 
The First Circuit's test fips that principle on its head. 

C 

One fnal point deserves comment. The First Circuit repeat-
edly emphasized that L. M.'s speech occurred in a middle school 
where children ranged in age from 10 to 14 years old—a point 
respondents echo in their brief in opposition. That should not 
make a difference. Mary Beth Tinker was a 13-year-old student 
in junior high school, yet the Tinker Court applied the same 
“material disruption” test to her as it did to the 15- and 16-year-
old high school petitioners, John Tinker and Christopher Eck-
hardt. See id., at 504. If a school sees ft to instruct students 
of a certain age on a social issue like LGBTQ+ rights or gender 
identity, then the school must tolerate dissenting student speech 
on those issues. If anything, viewpoint discrimination in the 
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lower grades is more objectionable because young children are 
more impressionable and thus more susceptible to indoctrination. 

* * * 

“The vigilant protection of constitutional freedoms is nowhere 
more vital than in the community of American schools.” Shelton 
v. Tucker, 364 U. S. 479, 487 (1960). So long as the First Circuit's 
opinion is on the books, thousands of students will attend school 
without the full panoply of First Amendment rights. That alone 
is worth this Court's attention. The problem, however, runs 
deeper: as this case makes clear, some lower courts are confused 
on how to manage the tension between students' rights and 
schools' obligations. Our Nation's students, teachers, and admin-
istrators deserve clarity on this critically important question. 
Because the Court has instead decided to let the confusion linger, 
I respectfully dissent. 

Rehearing Denied 

No. 24–205. Weiss, as Executor of Estate of Marsh v. 
Lin et al., 604 U. S. 1008; 

No. 24–717. In re Jona B., 604 U. S. 1193; 
No. 24–763. In re Zou, 604 U. S. 1210; 
No. 24–6248. Brown v. Adams, Warden, 604 U. S. 1195; 
No. 24–6397. Ahmad v. Day et al., 604 U. S. 1243; 
No. 24–6449. Jones v. Howard, Warden, 604 U. S. 1196; and 
No. 24–6726. Krumback v. Pirraglia, Acting Warden, 

et al., 604 U. S. 1235. Petitions for rehearing denied. 

May 30, 2025 

Miscellaneous Order 

No. 24A1079. Noem, Secretary, Department of Homeland 
Security v. Doe et al. C. A. 1st Cir. Application for stay, 
presented to Justice Jackson, and by her referred to the Court, 
granted. The April 14, 2025, order entered by the United States 
District Court for the District of Massachusetts, case No. 1:25– 
cv–10495, is stayed pending disposition of the appeal in the United 
States Court of Appeals for the First Circuit and disposition of a 
petition for writ of certiorari, if such writ is timely sought. 
Should certiorari be denied, this stay shall terminate automati-
cally. In the event certiorari is granted, the stay shall terminate 
upon the sending down of the judgment of this Court. 
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Justice Jackson, with whom Justice Sotomayor joins, 
dissenting. 

When this Court evaluates whether or not to stay a lower 
court's order, the factors we apply are well established: The appli-
cants must show a fair prospect that we will grant certiorari and 
reverse, that the merits favor them, that irreparable harm will 
befall them should we deny the stay, and, in close cases, that the 
equities and public interest are on their side. See Hollingsworth 
v. Perry, 558 U. S. 183, 190 (2010) (per curiam); Maryland v. 
King, 567 U. S. 1301, 1302 (2012) (Roberts, C. J., in chambers); 
see also Nken v. Holder, 556 U. S. 418, 434 (2009). In any given 
case, each of these considerations bears on the appropriateness of 
the requested intervention and is a prerequisite to obtaining 
relief. 

The Court has plainly botched this assessment today. It re-
quires next to nothing from the Government with respect to ir-
reparable harm. And it undervalues the devastating conse-
quences of allowing the Government to precipitously upend the 
lives and livelihoods of nearly half a million noncitizens while 
their legal claims are pending. Even if the Government is likely 
to win on the merits, in our legal system, success takes time and 
the stay standards require more than anticipated victory. I 
would have denied the Government's application because its 
harm-related showing is patently insuffcient. The balance of the 
equities also weighs heavily in respondents' favor. While it is 
apparent that the Government seeks a stay to enable it to infict 
maximum predecision damage, court-ordered stays exist to mini-
mize—not maximize—harm to litigating parties. 

I 

A 

Nearly half a million Cuban, Haitian, Nicaraguan, and Venezue-
lan noncitizens are presently in the United States, after feeing 
their home countries, by virtue of temporary permission granted 
to them by the Department of Homeland Security (DHS). Under 
the “CHNV” program, individuals from these confict-ridden coun-
tries receive “parole” status for up to two years, which allows 
them to live in the United States and, in some cases, work here 
lawfully. Parole is discretionary by statute. DHS awards parole 
status through a competitive and detailed application process that 
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involves a rigorous, individualized assessment of the applicant's 
circumstances. 

On January 20, 2025, the President issued an Executive Order 
that instructed the DHS Secretary to “[t]erminate all categori-
cal parole programs,” including CHNV. Exec. Order No. 14165, 
§ 7(b), 90 Fed. Reg. 8468. DHS thereafter announced the termi-
nation of the lawful status of all CHNV parolees in one fell swoop, 
through a single Federal Register Notice. 90 Fed. Reg. 13611. 

Respondents, who had already fled a putative class action in 
the District of Massachusetts, amended their complaint to chal-
lenge the DHS Notice. They alleged, as relevant, that the Secre-
tary had acted arbitrarily and capriciously, contrary to law, and 
in excess of her legal authority by prematurely terminating their 
parole. See Second Amended Complaint in No. 1:25–cv–10495 (D 
Mass.), ECF Doc. 68, p. 101, ¶4. The District Court temporarily 
stayed DHS's Notice; in its view, inter alia, the federal statute 
requires that parole terminations occur on a case-by-case basis, 
rather than en masse. 778 F. Supp. 3d 311, 339 (Mass. 2025); see 
also 8 U. S. C. § 1182(d)(5)(A). The First Circuit declined to dis-
turb that decision pending appeal but invited “[a]ny party intend-
ing to seek expedited briefng of the merits” to “fle an appro-
priate motion as soon as practicable.” App. to Application for 
Stay 46a. Rebuffng the First Circuit's invitation, the Govern-
ment fled a stay application with us. 

B 

The decision whether to stay a lower court's order does not 
refect a back-of-the-napkin assessment of which party has the 
better legal argument. Rather, “the dilemma [that] stays histori-
cally addressed” was “what to do when there is insuffcient time 
to resolve the merits and irreparable harm may result from 
delay.” Nken, 556 U. S., at 432. The central question, then, is 
whether the applicant can be made to wait until the conclusion of 
the litigation to vindicate their purported legal rights, or whether 
irreparable harm will befall the applicant in the interim such that 
the court must act early to stave off that damage, for equity's 
sake. 

Consistent with this principle, this Court has long understood 
that the “authority to grant stays” is only justifed by the “need 
`to prevent irreparable injury to the parties or to the public' 
pending review.” Ibid. (quoting Scripps-Howard Radio, Inc. v. 
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FCC, 316 U. S. 4, 9 (1942)). Hence, even if the applicants are 
likely to succeed on the merits of their legal claims, we also ask 
whether they have demonstrated irreparable harm. Hollingsw-
orth, 558 U. S., at 190. In addition, the successful stay applicants 
must show that the harm they would face from not receiving a 
stay is greater than the harm that the opposing party would face 
if a stay were granted, as well as that the requested stay is in 
the public interest. See ibid.; Nken, 556 U. S., at 434. Where, 
as here, the Government is a party, the balance-of-the-equities 
and public-interest factors merge. Id., at 435. 

Notably, if the court of appeals has already denied the request 
for a stay, the applicant bears an “ ̀ especially heavy burden' ” to 
receive a stay from this Court. Edwards v. Hope Medical Group 
for Women, 512 U. S. 1301, 1302 (1994) (Scalia, J., in chambers) 
(quoting Packwood v. Senate Select Comm. on Ethics, 510 U. S. 
1319, 1320 (1994) (Rehnquist, C. J., in chambers)). We have long 
viewed such an intervention as “extraordinary.” Graves v. 
Barnes, 405 U. S. 1201, 1203 (1972) (Powell, J., in chambers) (ex-
plaining that stays pending appeal from this Court “are granted 
only in extraordinary circumstances”). Consequently, we have 
deemed the irreparable-harm showing indispensable. Ibid. In-
deed, “[a]n applicant's likelihood of success on the merits need not 
[even] be considered . . . if the applicant fails to show irreparable 
injury from the denial of the stay.” Ruckelshaus v. Monsanto 
Co., 463 U. S. 1315, 1317 (1983) (Blackmun, J., in chambers); see 
also, e. g., Rubin v. United States, 524 U. S. 1301 (1998) (Rehn-
quist, C. J., in chambers). 

The bottom line is this: Our decision to issue a stay (or not) 
involves more—much more—than merely forecasting the eventual 
victor; after all, the underlying litigation is designed for and dedi-
cated to determining that. What stays are about, at their core, 
is an equitable assessment of who will be harmed, and to what 
extent, during the litigation process, with the ultimate goal of 
reducing the real-world consequences of the unavoidable, pending-
case-related delay. 

II 

In this case, the Government has plainly failed to satisfy its 
burden of demonstrating irreparable harm. Nken, 556 U. S., at 
433–434. DHS contends that the District Court's order prevents 
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it from exercising its prerogatives with respect to immigration 
and foreign policy, as a general matter. Application for Stay 24. 
But it does not establish an urgent need to effectuate blanket 
CHNV parole terminations now, before the courts can determine 
whether that en masse agency action is lawful. For instance, the 
agency does not identify any specifc national-security threat or 
foreign-policy problem that will result from respecting extant 
grants of CHNV parole while this case is pending. Moreover, as 
the Government admits, DHS retains the ability to terminate 
CHNV parole on a case-by-case basis should such a particular 
need arise, consistent with the District Court's order. Id., at 26. 
The lack of any concrete or irreparable injury to the Government 
from having to wait to claim its (assumed) victory is especially 
salient in light of the First Circuit's willingness to expedite its 
consideration of the merits of this matter—an invitation that the 
Government eschewed for more than three weeks. 

The Government's failure to show irreparable harm should end 
the inquiry; its stay application fails on that basis alone. See 
Ruckelshaus, 463 U. S., at 1316–1317. But an evaluation of the 
balance-of-the-equities factor provides an additional reason why 
our intervention staying the District Court's order is not 
appropriate. 

Respondents have shown that tangible, imminent, and signif-
cant harm is likely to befall them if this Court grants the applica-
tion and issues a stay. A stay would “immediately effectuate the 
en masse truncation of all parole grants for approximately 500,000 
current CHNV parole benefciaries in the United States.” Oppo-
sition to Stay 16. Many parole recipients arrived here (at the 
invitation of the U. S. Government) because their home countries 
were afficted by strife or they were otherwise subject to unsafe 
living or working conditions. Parolees have sponsors here and, 
in many cases, have integrated into American neighborhoods and 
communities in the hopes of eventually securing long-term legal 
status (e.g., asylum). No one disputes that social and economic 
chaos will ensue if that many noncitizen parolees are suddenly 
and summarily remanded. 

Respondents now face two unbearable options. On the one 
hand, they could elect to leave the United States and, thereby, 
confront “dangers in their native countries,” experience destruc-
tive “family separation,” and possibly “forfei[t] any opportunity to 
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obtain a remedy based on their . . . claims,” as the District Court 
found. 778 F. Supp. 3d, at 329. On the other, they could remain 
in the United States after parole termination and risk imminent 
removal at the hands of Government agents, along with its serious 
attendant consequences. See ibid. (confrming that respondents 
“may be subject to arrest and detention,” “will no longer be au-
thorized to work legally in this country,” and will lose “opportuni-
ties to seek any adjustment of status”). 

Either choice creates signifcant problems for respondents that 
far exceed any harm to the Government, should this Court decline 
the stay request. Both options might also deprive this Court of 
jurisdiction to decide respondents' pending claims. At a mini-
mum, granting the stay would facilitate needless human suffering 
before the courts have reached a fnal judgment regarding the 
legal arguments at issue, while denying the Government's applica-
tion would not have anything close to that kind of practical 
impact. 

* * * 
With the stakes as high as they are in this case, measured in 

terms of real harm to real people, one might reasonably expect 
the Government to step up to equity's scale with a mountain of 
harm-related arguments, bolstered by evidence. The Govern-
ment bears the burden of showing why it, or the public, will be 
irreparably injured should it be prevented from exercising its 
policy preferences now—i. e., while the lawfulness of this agency 
action is being litigated. This Court has repeatedly denied simi-
lar stay requests from federal agencies in recent years, unmoved 
by the bald contention that the Government is irreparably harmed 
whenever its “substantial interest in carrying out the President's 
policies,” Application for Stay 24, is burdened. See, e. g., Applica-
tion in Biden v. Texas, No. 21A21, p. 4 (arguing that an injunction 
forcing the Government to comply with Migrant Protection Proto-
cols (MPP) “imposes a severe and unwarranted burden on Exe-
cutive authority over immigration policy and foreign affairs by 
ordering the government to precipitously re-implement a discre-
tionary program that the Secretary has determined was critically 
fawed”); Biden v. Texas, 594 U. S. 975 (2021) (denying the Govern-
ment's application for a stay of the lower court's MPP-related 
injunction); see also Application in United States v. Texas, No. 
22A17, p. 38 (contending that the vacatur of a DHS Guidance 
document “causes irreparable harm to [DHS] by interfering with 
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its authority to exercise [immigration] enforcement discretion and 
allocate resources toward [the Secretary's] priorities” (internal 
quotation marks omitted; some alterations in original)); United 
States v. Texas, 597 U. S. 952 (2022) (denying application for a stay). 

The Government says no more than that today. Yet, somehow, 
the Court has now apparently determined that the equity balance 
weighs in the Government's favor, and, I suppose, that it is in the 
public's interest to have the lives of half a million migrants un-
ravel all around us before the courts decide their legal claims. 
Even assuming a likelihood that the law permits the Government 
to terminate parole grants in this fashion, I would let the courts 
decide that highly consequential legal issue frst—consistent with 
standard stay practices and, especially, the necessary harm-
centered focus. Instead, the Court allows the Government to do 
what it wants to do regardless, rendering constraints of law irrele-
vant and unleashing devastation in the process. 

June 2, 2025 

Dismissal Under Rule 46 

No. 24–813. Chevron USA Inc. et al. v. Plaquemines Par-
ish, Louisiana, et al. C. A. 5th Cir. Certiorari dismissed as 
to petitioner Burlington Resources Oil & Gas Co. under this 
Court's Rule 46. Certiorari remains pending as to all other 
petitioners. 

Certiorari Dismissed 

No. 24–6916. Lettieri v. Suffolk County Police. C. A. 2d 
Cir. Motion of petitioner for leave to proceed in forma pauperis 
denied, and certiorari dismissed. See this Court's Rule 39.8. 

Miscellaneous Orders 

No. 24M89. Slaughter v. Board of Professional Respon-
sibility of the Supreme Court of Tennessee. Motion for 
leave to fle petition for writ of certiorari with supplemental ap-
pendix under seal granted. 

No. 24–909. Agudas Chasidei Chabad of United States v. 
Russian Federation et al. C. A. D. C. Cir. The Solicitor 
General is invited to fle a brief in this case expressing the views 
of the United States. Justice Kavanaugh took no part in the 
consideration of this petition. Justice Jackson took no part in 
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the consideration of this petition. See 28 U. S. C. § 455 and Code 
of Conduct for Justices of the Supreme Court of the United 
States, Canon 3B(2)(e) (prior judicial service). 

No. 24–917. Duke Energy Carolinas, LLC, et al. v. NTE 
Carolinas II, LLC, et al. C. A. 4th Cir.; and 

No. 24–1062. Hertz Corp. et al. v. Wells Fargo Bank, 
N. A., as Indenture Trustee, et al. C. A. 3d Cir. The Solic-
itor General is invited to fle briefs in these cases expressing the 
views of the United States. 

No. 24–6750. Rambaransingh v. Bank of America N. A., 
Individually and as Successor by Merger to LaSalle 
Bank, et al. Dist. Ct. App. Fla., 5th Dist.; and 

No. 24–6904. Jaiyeola v. Garmin International, Inc. 
C. A. 10th Cir. Motions of petitioners for leave to proceed 
in forma pauperis denied. Petitioners are allowed until June 23, 
2025, within which to pay the docketing fees required by Rule 
38(a) and to submit petitions in compliance with Rule 33.1 of the 
Rules of this Court. 

No. 24–7175. In re Ogden. Petition for writ of habeas cor-
pus denied. 

No. 24–7174. In re Patel. Motion of petitioner for leave to 
proceed in forma pauperis denied, and petition for writ of habeas 
corpus dismissed. See this Court's Rule 39.8. As petitioner has 
repeatedly abused this Court's process, the Clerk is directed not 
to accept any further petitions in noncriminal matters from peti-
tioner unless the docketing fee required by Rule 38(a) is paid and 
the petition is submitted in compliance with Rule 33.1. See Mar-
tin v. District of Columbia Court of Appeals, 506 U. S. 1 (1992) 
(per curiam). 

No. 24–6874. In re Batson; 
No. 24–6910. In re Greeman; and 
No. 24–7137. In re Carpenter. Petitions for writs of man-

damus denied. 

No. 24–6899. In re Rivera. Motion of petitioner for leave 
to proceed in forma pauperis denied, and petition for writ of 
mandamus dismissed. See this Court's Rule 39.8. 

No. 24–6872. In re Harrison. Motion of petitioner for leave 
to proceed in forma pauperis denied, and petition for writ of 
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mandamus dismissed. See this Court's Rule 39.8. As petitioner 
has repeatedly abused this Court's process, the Clerk is directed 
not to accept any further petitions in noncriminal matters from 
petitioner unless the docketing fee required by Rule 38(a) is paid 
and the petition is submitted in compliance with Rule 33.1. See 
Martin v. District of Columbia Court of Appeals, 506 U. S. 1 
(1992) (per curiam). 

Certiorari Granted 

No. 24–568. Bost et al. v. Illinois State Board of Elec-
tions et al. C. A. 7th Cir. Certiorari granted. Reported 
below: 114 F. 4th 634. 

No. 24–624. Case v. Montana. Sup. Ct. Mont. Certiorari 
granted. Reported below: 417 Mont. 354, 553 P. 3d 985. 

No. 24–758. GEO Group, Inc. v. Menocal et al. C. A. 10th 
Cir. Certiorari granted. 

No. 24–924. Hencely v. Fluor Corp. et al. C. A. 4th Cir. 
Motion of Center for Military Law and Policy et al. for leave to 
fle brief as amici curiae granted. Certiorari granted. Re-
ported below: 120 F. 4th 412. 

Certiorari Denied 

No. 23–832. Porat v. United States. C. A. 3d Cir. Certio-
rari denied. 

No. 24–241. Baker v. United States. C. A. 5th Cir. 
Certiorari denied. 

No. 24–286. Bolos v. United States. C. A. 6th Cir. Certio-
rari denied. 

No. 24–678. Wheeler v. United States; Diaz v. United 
States; and Martin v. United States. C. A. Armed Forces. 
Certiorari denied. 

No. 24–684. Meadors et al. v. Erie County Board of 
Elections et al. C. A. 2d Cir. Certiorari denied. 

No. 24–754. Mount Clemens Recreational Bowl, Inc., 
et al. v. Hertel, Director, Michigan Department of 
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Health and Human Services, et al. Ct. App. Mich. Certio-
rari denied. 

No. 24–757. Gym 24/7 Fitness, LLC v. Michigan. Ct. App. 
Mich. Certiorari denied. 

No. 24–803. Sullivan v. Texas Ethics Commission. Ct. 
App. Tex., 3d Dist. Certiorari denied. 

No. 24–903. Atturo Tire Corp. v. Toyo Tire Corp. et al. 
C. A. Fed. Cir. Certiorari denied. 

No. 24–904. Alpine Securities Corp. v. Financial Indus-
try Regulatory Authority et al. C. A. D. C. Cir. Certio-
rari denied. 

No. 24–908. Lozman v. City of Riviera Beach, Florida. 
C. A. 11th Cir. Certiorari denied. 

No. 24–910. Crawford v. Cain, Commissioner, Mississippi 
Department of Corrections, et al. C. A. 5th Cir. Certio-
rari denied. 

No. 24–1033. Chico Vietti, Individually and as Parent 
and Next Friend of A. R. V. et al., minor children v. 
Welsh & McGough, PLLC, et al. C. A. 10th Cir. Certio-
rari denied. 

No. 24–1042. Parker v. Burnes et al. Ct. App. Ore. Cer-
tiorari denied. 

No. 24–1043. Plummer v. Kaiser Foundation Hospitals 
et al. Ct. App. Cal., 1st App. Dist., Div. 2. Certiorari denied. 

No. 24–1047. McVae, Individually and on Behalf of the 
Estate of McVae, Deceased, et al. v. Perez. C. A. 5th Cir. 
Certiorari denied. 

No. 24–1059. Jean-Baptiste v. Department of Justice 
et al. C. A. 2d Cir. Certiorari denied. 

No. 24–1064. Doe v. Tennessee et al. C. A. 6th Cir. Cer-
tiorari denied. 

No. 24–1065. Haase v. Deutsche Bank National Trust Co. 
Ct. App. Tex., 1st Dist. Certiorari denied. 
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No. 24–1081. Rhodes v. Gifford. C. A. 4th Cir. Certiorari 
denied. 

No. 24–1094. Antonacci v. Emanuel et al. C. A. 4th Cir. 
Certiorari denied. 

No. 24–1100. Joshi v. United States. C. A. 8th Cir. Cer-
tiorari denied. 

No. 24–1106. Mona v. Microbot Medical, Inc. C. A. 2d Cir. 
Certiorari denied. 

No. 24–1112. Shoup v. Indiana. Certiorari denied. 

No. 24–1127. Clardy v. Nelsen, Warden. C. A. 6th Cir. 
Certiorari denied. 

No. 24–1141. Iten, as Personal Representative of the 
Estate of Iten v. County of Los Angeles, California. 
C. A. 9th Cir. Certiorari denied. 

No. 24–6378. Davis v. Cool, Warden. C. A. 6th Cir. Cer-
tiorari denied. 

No. 24–6560. Pasternak v. United States. C. A. 2d Cir. 
Certiorari denied. 

No. 24–6668. Lee v. Thornell, Director, Arizona Depart-
ment of Corrections, Rehabilitation and Reentry. C. A. 
9th Cir. Certiorari denied. 

No. 24–6669. Stump v. United States. C. A. 4th Cir. Cer-
tiorari denied. 

No. 24–6782. Lindsey v. United States. C. A. 8th Cir. 
Certiorari denied. 

No. 24–6818. Hunt v. United States. C. A. 4th Cir. Cer-
tiorari denied. 

No. 24–6869. Thomas v. Quicktrip Corp. C. A. 11th Cir. 
Certiorari denied. 

No. 24–6871. Jimenez v. Dixon, Secretary, Florida De-
partment of Corrections. Sup. Ct. Fla. Certiorari denied. 

No. 24–6877. Amanda M. v. Illinois. App. Ct. Ill., 4th Dist. 
Certiorari denied. 
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No. 24–6880. Wendell v. Florida. Dist. Ct. App. Fla., 1st 
Dist. Certiorari denied. 

No. 24–6881. Rowell v. Adult Representation Services 
et al. C. A. 8th Cir. Certiorari denied. 

No. 24–6882. Romig v. Brittain, Superintendent, State 
Correctional Institution at Frackville, et al. C. A. 3d 
Cir. Certiorari denied. 

No. 24–6883. Newsome v. Dixon, Secretary, Florida 
Department of Corrections, et al. C. A. 11th Cir. Certio-
rari denied. 

No. 24–6887. Rivers et al. v. Smith. Sup. Ct. S. C. Certio-
rari denied. 

No. 24–6895. Wiggins v. Guerrero, Director, Texas 
Department of Criminal Justice, Correctional Institu-
tions Division. C. A. 5th Cir. Certiorari denied. 

No. 24–6900. Hammersley v. Wisconsin. Ct. App. Wis. 
Certiorari denied. 

No. 24–6908. Goldsboro v. Florida. Sup. Ct. Fla. Certio-
rari denied. 

No. 24–6911. Hall v. Michigan. Ct. App. Mich. Certiorari 
denied. 

No. 24–6912. Talley et al. v. Horn et al. (two judgments). 
C. A. 3d Cir. Certiorari denied. 

No. 24–6915. Sloan v. Washington. Ct. App. Wash. Cer-
tiorari denied. 

No. 24–6918. Berman v. Modell et al. Sup. Ct. Md. Cer-
tiorari denied. 

No. 24–6943. Duncan v. Curators of the University of 
Missouri et al. C. A. 8th Cir. Certiorari denied. 

No. 24–6974. Mejia v. Greene, Warden. C. A. 7th Cir. 
Certiorari denied. 

No. 24–7013. Schorovsky v. United States. C. A. 5th Cir. 
Certiorari denied. 
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No. 24–7027. House v. United States. C. A. 7th Cir. Cer-
tiorari denied. 

No. 24–7031. Kuehner v. United States. C. A. 4th Cir. 
Certiorari denied. 

No. 24–7032. Vargas Velez v. United States. C. A. 5th 
Cir. Certiorari denied. 

No. 24–7034. Dorcinvil v. Kopp, Superintendent, Sing 
Sing Correctional Facility. C. A. 2d Cir. Certiorari denied. 

No. 24–7036. Padilla-Galarza v. United States. C. A. 1st 
Cir. Certiorari denied. 

No. 24–7040. McGarity v. Sproul, Warden. C. A. 7th Cir. 
Certiorari denied. 

No. 24–7041. Rodriguez v. United States. C. A. 3d Cir. 
Certiorari denied. 

No. 24–7043. Owen v. Keisel, Warden. C. A. 10th Cir. 
Certiorari denied. 

No. 24–7044. Bowers v. United States. C. A. 4th Cir. 
Certiorari denied. 

No. 24–7045. Sutton v. United States. C. A. 4th Cir. Cer-
tiorari denied. 

No. 24–7050. Carlos Sotelo v. United States. C. A. 9th 
Cir. Certiorari denied. 

No. 24–7052. Ashford v. United States. C. A. 8th Cir. 
Certiorari denied. 

No. 24–7053. Brito v. United States. C. A. 5th Cir. Cer-
tiorari denied. 

No. 24–7058. Cannady v. United States. C. A. 9th Cir. 
Certiorari denied. 

No. 24–7059. Magee v. Louisiana. Sup. Ct. La. Certiorari 
denied. 

No. 24–7060. Gonzalez v. United States. C. A. 11th Cir. 
Certiorari denied. 
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No. 24–7062. Oakley v. United States. C. A. 3d Cir. Cer-
tiorari denied. 

No. 24–7068. Boykin v. United States. C. A. 5th Cir. Cer-
tiorari denied. 

No. 24–7069. Adams v. United States. C. A. Armed Forces. 
Certiorari denied. 

No. 24–7071. Palacios-De Paz v. United States. C. A. 5th 
Cir. Certiorari denied. 

No. 24–7072. Nguyen v. United States. C. A. 9th Cir. 
Certiorari denied. 

No. 24–7075. Barnes v. United States. C. A. 11th Cir. 
Certiorari denied. 

No. 24–7078. Vasquez-Landaver v. United States. C. A. 
1st Cir. Certiorari denied. 

No. 24–7082. Llausas-Silva v. United States. C. A. 9th 
Cir. Certiorari denied. 

No. 24–7083. Cazares v. Johnson, Director, Division of 
Adult Parole Operations, California Department of 
Corrections and Rehabilitation. C. A. 9th Cir. Certiorari 
denied. 

No. 24–7090. Ramirez-Zermeno v. United States. C. A. 
5th Cir. Certiorari denied. 

No. 24–7091. Reyes-Tafolla v. United States. C. A. 5th 
Cir. Certiorari denied. 

No. 24–7092. Tryals v. United States. C. A. 9th Cir. Cer-
tiorari denied. 

No. 24–7093. Velazquez v. United States. C. A. 9th Cir. 
Certiorari denied. 

No. 24–7095. Lopez-Lopez v. United States. C. A. 9th Cir. 
Certiorari denied. 

No. 24–7100. Harris v. Frauenheim, Warden. C. A. 9th 
Cir. Certiorari denied. 
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No. 24–7103. Johnson v. United States. C. A. 4th Cir. 
Certiorari denied. 

No. 24–7109. Ness v. United States. C. A. 10th Cir. Cer-
tiorari denied. 

No. 24–7112. Gonzalez v. United States. C. A. 2d Cir. 
Certiorari denied. 

No. 24–7113. Graham v. United States. C. A. 3d Cir. Cer-
tiorari denied. 

No. 24–7114. Flint v. United States. C. A. 9th Cir. Cer-
tiorari denied. 

No. 24–7115. Wilkerson v. United States. C. A. 5th Cir. 
Certiorari denied. 

No. 24–7123. Thurman v. United States. C. A. 6th Cir. 
Certiorari denied. 

No. 24–7127. Beck v. United States. C. A. 10th Cir. Cer-
tiorari denied. 

No. 24–7135. Jackson v. United States. C. A. 6th Cir. 
Certiorari denied. 

No. 23–7490. Nicholson v. W. L. York, Inc., dba Cover 
Girls, et al. C. A. 5th Cir. Certiorari denied. 

Justice Jackson, with whom Justice Sotomayor joins, 
dissenting. 

Chanel Nicholson claims that, on numerous occasions between 
2013 and 2021, she was barred from entering her workplace be-
cause of her race. Nicholson fled this lawsuit in 2021, alleging 
intentional race discrimination in violation of 42 U. S. C. § 1981. 
According to Nicholson's complaint, the most recent instances of 
race discrimination occurred within the four-year statute of limi-
tations. But the Court of Appeals nonetheless concluded that 
these claims were time barred. In the panel's view, the more 
recent acts were merely the “continued effects” of prior instances 
of race-based exclusion and thus were not independently 
actionable. 

That holding fouts this Court's clear precedents. We have long 
held that “[e]ach discrete discriminatory act starts a new clock 
for fling charges alleging that act,” regardless of whether similar 
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instances of discrimination have occurred in the past. National 
Railroad Passenger Corporation v. Morgan, 536 U. S. 101, 113 
(2002). Because the Fifth Circuit's contrary ruling was patently 
erroneous, this Court should have granted Nicholson's petition 
and summarily reversed the judgment. I respectfully dissent 
from the Court's decision to do otherwise. 

I 
A 

Chanel Nicholson is an adult entertainer who performed at a 
pair of clubs in Houston, Texas, called Splendor and Cover Girls, 
during the mid-2010s. Both clubs were owned and operated by 
the same individuals. Each club required dancers like Nicholson 
to sign a “License and Access Agreement” that guaranteed the 
performer the right to “se[t] her own schedule of when and what 
hours she works” and “arrive and leave the premises at any time 
without penalty.” App. B to Third Amended Complaint (TAC) in 
No. 4:21–cv–2624 (SD Tex., June 24, 2022), ECF Doc. 47–2, p. 6, 
¶3; App. C to TAC, ECF Doc. 47–3, p. 7, ¶3. Nicholson signed 
the agreement with Splendor in 2014 and performed at the estab-
lishment through 2016. She signed the Cover Girls agreement 
in 2016 and performed there through 2017. 

According to Nicholson, who is African American, race discrimi-
nation pervaded the environments of both clubs. Splendor and 
Cover Girls were “well-known” to “severely limi[t] the total num-
ber of Black Dancers on their respective premises,” TAC, ECF 
Doc. 47, p. 10, ¶40, because “upper management did not want too 
many Black Dancers” present on any given night, id., at 7, ¶29. 
One former Cover Girls manager confrmed that it was “widely 
known and well-accepted that black (African American) girls gen-
erally are not given positions as dancers in these” establishments. 
App. D to TAC, ECF Doc. 47–4, p. 1, ¶5 (Decl. of A. Skwera). 
This policy was apparently so well established that, when the 
clubs' director of operations discovered that the manager had 
hired African American dancers at Cover Girls, he revoked the 
manager's hiring privileges. Id., at 2, ¶8. 

As relevant here, Nicholson alleges that management-level em-
ployees at Splendor and Cover Girls would bar Black dancers 
from entering those establishments if too many other Black per-
formers were already present. “[O]n a number of occasions,” she 
alleges, “the door girl or an acting manager would send [Nichol-
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son] home after [she] arrived for her shift because there were 
already `too many black girls' working.” ECF Doc. 47, at 7, ¶28. 
Nicholson estimates that, of the six to seven days per week that 
she would try to work at each club, she was turned away on 
approximately three of the days due to her race. Nicholson 
Deposition Tr. in No. 4:21–cv–2624 (SD Tex., Dec. 5, 2022), ECF 
Doc. 61–1, pp. 14, 20–21. In particular, Nicholson alleges that, 
while working at Cover Girls in November 2017, she was once 
again “told by a manager that she could not perform because 
there were already `too many black girls' ” in the club. ECF 
Doc. 47, at 8, ¶34. Nicholson eventually got “tired of being 
treated like that” and stopped performing at Cover Girls entirely. 
ECF Doc. 61–1, at 13. 

Nicholson took a hiatus from dancing between 2018 and 2021, 
during which time her License and Access Agreements remained 
valid. She attempted to return to performing at Splendor in 
August 2021. But a manager again refused her entry, telling her 
they were “not taking any more black girls.” Id., at 21; see also 
ECF Doc. 47, at 9, ¶37. During this conversation, Nicholson saw 
a White dancer enter the club, seemingly preparing to start her 
shift. Ibid., ¶38. 

B 
In August 2021, Nicholson fled a lawsuit against Splendor and 

Cover Girls. Invoking 42 U. S. C. § 1981, she claimed that the 
clubs had engaged in intentional race discrimination by barring 
her entrance and that of other women of color. Nicholson's com-
plaint alleged that these acts had “deprive[d]” her “of the same 
right to make and enforce contracts as Caucasian female enter-
tainers.” ECF Doc. 47, at 16, ¶54. 

As relevant to this dispute, two of Nicholson's § 1981 claims 
survived a motion to dismiss: one against Splendor for being de-
nied access to the club in August 2021, and one against Cover 
Girls for being denied access in November 2017. Both events 
allegedly occurred within the four-year period before Nicholson's 
August 2021 fling. The District Court nevertheless granted 
summary judgment in favor of the clubs and against Nicholson, 
on the ground that her claims regarding these allegedly discrimi-
natory acts were untimely. App. C to Pet. for Cert. 10, 14. 

The Fifth Circuit affrmed. In its view, Nicholson “was frst 
denied access to Splendor's premises as early as a week after 
signing her [License and Access Agreement] in September 2014,” 
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and that same discriminatory treatment had merely “continued.” 
App. A to Pet. for Cert. 8–9. The court thus concluded that 
Nicholson's “claims of unlawful discrimination began to accrue in 
2014,” id., at 9, because she “was frst turned away by Splendor 
for a discriminatory reason in 2014 and, when she checked back 
in with Splendor in 2021, nothing had changed,” id., at 8; see also 
ibid. (“Splendor's position [had] remained the same: Nicholson was 
refused access to the premises because she was Black”). Accord-
ing to the Fifth Circuit, “her denial of access to the club . . . on 
account of her race” in 2021 was “merely a continued effect of the 
frst alleged discriminatory act that took place in 2014.” Id., at 
9; see also id., at 7. 

The panel reached the same conclusion with respect to Nichol-
son's § 1981 claim against Cover Girls. “[A]s early as her frst 
week after signing the [License and Access Agreement] with 
Cover Girls in November 2016, she was denied access to the club 
on account of her race.” Id., at 10. And “nothing [had] changed 
when she returned to Cover Girls in November 2017—she was 
again denied access on account of her race.” Ibid. Thus, Nichol-
son's claim against Cover Girls “began to accrue when she signed 
the [agreement] with the club in November 2016,” and this “frst 
act of discrimination . . . merely remained ongoing when she 
returned in 2017.” Ibid. 

II 
The Fifth Circuit's analysis of the statute of limitations is pat-

ently erroneous under our longstanding precedents. 

A 
First enacted after the Civil War, § 1981 creates a federal cause 

of action for claims of intentional race discrimination in contract-
ing. The statute specifcally guarantees that “[a]ll persons within 
the jurisdiction of the United States shall have the same right 
. . . to make and enforce contracts . . . as is enjoyed by white 
citizens.” § 1981(a). This Court has further recognized that 
§ 1981 establishes liability for purposeful discrimination wherever 
race is a but-for cause of the relevant injury. See General Build-
ing Contractors Assn., Inc. v. Pennsylvania, 458 U. S. 375, 391 
(1982); Comcast Corp. v. National Assn. of African American-
Owned Media, 589 U. S. 327, 341 (2020). 

Discrimination claims concerning contract performance are sub-
ject to a four-year statute of limitations. 28 U. S. C. § 1658(a); 
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see also Jones v. R. R. Donnelley & Sons Co., 541 U. S. 369, 383 
(2004). For claims involving discrete acts of discrimination, that 
statute of limitations commences on the date of the alleged dis-
criminatory act. See Chardon v. Fernandez, 454 U. S. 6, 8 (1981) 
(per curiam) (“[T]he proper focus” of this inquiry is “the time of 
the discriminatory act, not the point at which the consequences 
of the act become painful”). The statute of limitations for a 
§ 1981 claim based on a “discrete discriminatory ac[t]” thus gener-
ally runs from the day that the act “ ̀ happened.' ” Morgan, 536 
U. S., at 110. 

Here, Nicholson's complaint alleges two discrete instances of 
discriminatory treatment by the clubs' managers and employees. 
Nicholson claims that Splendor and Cover Girls prevented Black 
dancers from working at the clubs if a suffcient number of other 
Black dancers were already present. She alleges, in particular, 
that she was barred from entering the clubs because of her race 
in November 2017 and August 2021, despite her contractual right 
to “se[t] her own schedule” and “arrive and leave the premises at 
any time without penalty.” ECF Doc. 47–2, at 6, ¶3; ECF Doc. 
47–3, at 7, ¶3. Thus, as alleged in her complaint, Nicholson suf-
fered two adverse and discriminatory actions—race-based exclu-
sion from the clubs on two occasions—that took place within the 
four-year limitations period. This constitutes a textbook example 
of actionable conduct under § 1981. See, e. g., Morgan, 536 U. S., 
at 113. 

Contrast this with discrimination claims involving actions that 
are not themselves discriminatory, and thus do not provide in-
dependent bases for § 1981 liability or restart the statute-of-
limitations clock. Sometimes plaintiffs point to adverse actions 
that are race neutral but nonetheless refect the “continued ef-
fects” of earlier discriminatory decisions. Consider a professor 
who is initially denied tenure because of his race. That denial 
would be race-based and actionable under § 1981, and the profes-
sor's claim would accrue “at the time the tenure decision was 
made and communicated to” him. Delaware State College v. 
Ricks, 449 U. S. 250, 258 (1980). But, notably, if the university 
later decides (neutrally) to discharge any faculty members who 
had been denied tenure, the statute of limitations for the profes-
sor's race-discrimination claim would still run from the initial 
tenure decision. Id., at 253, 258. That is because the race-based 
tenure denial was the discriminatory cause of the professor's race-
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neutral termination. In other words, if the professor's subse-
quent termination is merely “a delayed, but inevitable, conse-
quence” of the earlier discriminatory tenure decision, the discrimi-
nation claim accrues “at the time the tenure decision was made 
and communicated to” the plaintiff, not at the time of his later 
termination. Id., at 257–258; see also Chardon, 454 U. S., at 8 
(“The fact of termination is not itself an illegal act”). 

The adverse actions that Nicholson identifes are different be-
cause they exhibit no such neutrality. The clubs' policy of exclud-
ing Black dancers, if proven true, is discriminatory—but so, too, 
is each decision to bar a dancer from the premises because of her 
race. Nicholson's allegations—that, due to her race, she was 
barred from entering Cover Girls in November 2017 and Splendor 
in August 2021—are claims of unlawful discrimination that are 
actionable on their own terms. 

The fact that Nicholson allegedly suffered similar acts of race 
discrimination in the past has no bearing on whether those two 
claims can proceed. As this Court has made abundantly clear, 
“[t]he existence of past acts and the employee's prior knowledge 
of their occurrence . . . does not bar employees from fling [claims] 
about related discrete acts so long as the acts are independently 
discriminatory.” Morgan, 536 U. S., at 113. Rather, “[e]ach dis-
crete discriminatory act starts a new clock for fling charges alleg-
ing that act.” Ibid. 

B 
That last point bears repeating plainly, in light of the Fifth 

Circuit's obvious confusion: If the discrete act that is the subject 
of the plaintiff's discrimination complaint is itself discriminatory, 
and if it allegedly occurred within the statute of limitations pe-
riod, then that discrimination claim is timely—full stop. 

To be sure, “discrete acts that fall within the statutory time 
period do not make timely acts that fall outside the time period.” 
Id., at 112 (emphasis added). But it does not follow that acts 
falling outside of the time period can make untimely those that 
fall squarely within it. 

Nor does the continuing-violations doctrine—which applies to 
hostile work environment claims and similar legal claims that are 
“based on the cumulative effect of individual acts,” id., at 115— 
play any role in the proper analysis. Hostile work environment 
claims “are different in kind from discrete acts” because “[t]heir 
very nature involves repeated conduct” that “may not be action-
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able on its own.” Ibid. Such claims are therefore based on a 
“series of separate acts that collectively constitute one `unlawful 
employment practice.' ” Id., at 117. Additionally, because of the 
unique nature of hostile work environment claims, the statute of 
limitations accrues from the most recent act that contributed to 
the claim, enabling suit for harassment that might have started 
outside the limitations window. See ibid.1 For discrete-act 
claims such as Nicholson's, however, liability “does not depend 
upon proof of repeated conduct extending over a period of time.” 
Id., at 120, n. 12. 

The Fifth Circuit's central misstep, then, was to conclude that 
past acts of race discrimination that are materially identical to 
subsequent discriminatory acts prevent the later acts from being 
actionable. In the panel's view, because the clubs' racially dis-
criminatory positions had “remained the same” from the frst al-
leged acts of discrimination to the last—i. e., because “Nicholson 
was [persistently] refused access to the premises because she was 
Black,” App. A to Pet. for Cert. 8—Nicholson had four years from 
the initial manifestation of this club practice to fle her lawsuit. 
Nicholson's race-based exclusion in 2017 and 2021 was certainly 
not surprising, given the clubs' history of discrimination. But 
that does not make those exclusions nondiscriminatory. All it 
shows is that Nicholson experienced multiple acts of discrimina-
tion, each occurrence of which, if alleged within the statute of 
limitations, states a claim under § 1981. 

C 

Given the above principles, calculating the statute of limitations 
for Nicholson's claims should have been straightforward. A dis-
crete discriminatory act “ ̀ occur[s]' on the day that it `happened.' ” 
Morgan, 536 U. S., at 110. Here, Nicholson alleges that she was 
barred from entering the clubs due to her race in November 
2017 and August 2021.2 The four-year statute of limitations for 

1 The continuing-violations construct does the work of pulling all of the 
relevant conduct within the statute of limitations, even if it occurred outside 
of that timeframe. Thus, even where relevant, that doctrine does not oper-
ate to preclude liability for acts that fall within the statutory timeframe. 

2 The primary briefs that Nicholson and respondents fled in both the Fifth 
Circuit and this Court repeatedly characterized Nicholson's claims as alleg-
ing “discrete” acts of discrimination. See, e. g., Pet. for Cert. 24 (“Petitioner 
is only claiming for one discrete event: denial of her access to Splendor to 
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Nicholson's November 2017 claim against Splendor would lapse in 
November 2021, and the statute of limitations for her August 
2021 claim against Cover Girls would expire in August 2025. 
Nicholson's fling—which occurred in August 2021—satisfed both 
of these statutory timelines. 

To conclude that Nicholson's claims are time barred because 
there were earlier instances of discriminatory treatment, as the 
Fifth Circuit did, impermissibly inoculates the clubs' more recent 
discriminatory conduct. If sustained discriminatory motivation is 
all that is required to transform recent, racially discriminatory 
acts into the “continued effects” of earlier discriminatory conduct, 
then past discrimination could inexplicably prevent recovery for 
later, similarly unlawful conduct. Quite to the contrary, § 1981's 
statute of limitations plainly authorizes a legal challenge that is 
brought within four years of when the discriminatory acts oc-
curred, regardless of whether the plaintiff was previously sub-
jected to similar unlawful conduct, too. 

* * * 

Chanel Nicholson alleges that she was prohibited from entering 
her workplace on account of her race. Nicholson needed to fle 
her § 1981 suit within four years of those discriminatory acts— 
which she did. As such, § 1981's statute of limitations should 
have posed no barrier to Nicholson obtaining judicial review of 
her claims. In my view, the Court should have granted Nichol-
son's petition and summarily reversed the Fifth Circuit's patently 
erroneous conclusions about the untimeliness of her claims. 

No. 24–131. Ocean State Tactical, LLC, dba Big Bear 
Hunting and Fishing Supply et al. v. Rhode Island et al. 
C. A. 1st Cir. Certiorari denied. Justice Thomas, Justice 
Alito, and Justice Gorsuch would grant the petition for writ 
of certiorari. 

work, in 2021”); id., at 26 (“Plaintiff's denial of access to Cover Girls in late 
November 2017 was simply one more discrete, discriminatory act”); Brief in 
Opposition 9 (adopting Nicholson's characterization); see also Brief for Appel-
lant in No. 23–20440 (CA5), ECF Doc. 21, pp. 18–19 (“[T]his denial of access 
was a discrete act of discrimination commencing a new . . . statute of limita-
tions clock”). This opinion thus eschews construing Nicholson's allegations 
as pattern-or-practice claims, as the reply brief fled in this Court on Nichol-
son's behalf now urges. Reply to Brief in Opposition 1–3. 
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No. 24–203. Snope et al. v. Brown, Attorney General of 
Maryland, et al. C. A. 4th Cir. Certiorari denied. Justice 
Alito and Justice Gorsuch would grant the petition for writ 
of certiorari. Reported below: 111 F. 4th 438. 

Statement of Justice Kavanaugh respecting the denial of 
certiorari. 

In District of Columbia v. Heller, this Court ruled that the 
Second Amendment must be interpreted in light of constitutional 
text, history, and tradition. 554 U. S. 570, 576–628 (2008). The 
Court further determined that the Second Amendment protects 
those weapons that are in “common use” by law-abiding citizens. 
Id., at 624, 627. Because handguns are in common use by law-
abiding citizens, the Court held that the District of Columbia's 
ban on handguns violated the Second Amendment. Id., at 628– 
629. The Court's later Second Amendment decisions in Bruen 
and Rahimi did not disturb the historically based “common use” 
test with respect to the possession of particular weapons. See 
New York State Rife & Pistol Assn., Inc. v. Bruen, 597 U. S. 1, 
47 (2022); see also United States v. Rahimi, 602 U. S. 680, 735– 
736 (2024) (Kavanaugh, J., concurring); post, at 983–989 (Thomas, 
J., dissenting from denial of certiorari). 

This case primarily concerns Maryland's ban on the AR–15, a 
semi-automatic rife. Americans today possess an estimated 20 
to 30 million AR–15s. And AR–15s are legal in 41 of the 50 
States, meaning that the States such as Maryland that prohibit 
AR–15s are something of an outlier. See Staples v. United 
States, 511 U. S. 600, 612 (1994) (stating that AR–15s “tradition-
ally have been widely accepted as lawful possessions”). 

Given that millions of Americans own AR–15s and that a signif-
cant majority of the States allow possession of those rifes, petition-
ers have a strong argument that AR–15s are in “common use” by 
law-abiding citizens and therefore are protected by the Second 
Amendment under Heller. See Heller v. District of Columbia, 
670 F. 3d 1244, 1286–1288 (CADC 2011) (Kavanaugh, J., dissenting). 
If so, then the Fourth Circuit would have erred by holding that 
Maryland's ban on AR–15s complies with the Second Amendment. 

Under this Court's Second Amendment precedents, moreover, 
it can be analytically diffcult to distinguish the AR–15s at issue 
here from the handguns at issue in Heller. AR–15s are semi-

Page Proof Pending Publication



ORDERS 983 

982 Thomas, J., dissenting 

automatic, but so too are most handguns. (Semi-automatic hand-
guns and rifes are distinct from automatic frearms such as the 
M–16 automatic rife used by the military.) Law-abiding citizens 
use both AR–15s and handguns for a variety of lawful purposes, 
including self-defense in the home. For their part, criminals use 
both AR–15s and handguns, as well as a variety of other lawful 
weapons and products, in unlawful ways that threaten public 
safety. But handguns can be more easily carried and concealed 
than rifes, and handguns—not rifes—are used in the vast major-
ity of murders and other violent crimes that individuals commit 
with guns in America. 

In short, under this Court's precedents, the Fourth Circuit's 
decision is questionable. Although the Court today denies certio-
rari, a denial of certiorari does not mean that the Court agrees 
with a lower-court decision or that the issue is not worthy of 
review. The AR–15 issue was recently decided by the First Cir-
cuit and is currently being considered by several other Courts 
of Appeals. See Capen v. Campbell, 134 F. 4th 660 (CA1 2025); 
see also, e. g., National Assn. for Gun Rights v. Lamont, 685 
F. Supp. 3d 63 (Conn. 2023), appeal pending, No. 23–1162 (CA2); 
Association of N. J. Rife & Pistol Clubs, Inc. v. Platkin, 742 
F. Supp. 3d 421 (NJ 2024), appeal pending, No. 24–2415 (CA3); 
Viramontes v. County of Cook, No. 1:21–cv–4595 (ND Ill., Mar. 1, 
2024), appeal pending, No. 24–1437 (CA7); Miller v. Bonta, 699 
F. Supp. 3d 956 (SD Cal. 2023), appeal pending, No. 23–2979 (CA9). 
Opinions from other Courts of Appeals should assist this Court's 
ultimate decisionmaking on the AR–15 issue. Additional peti-
tions for certiorari will likely be before this Court shortly and, 
in my view, this Court should and presumably will address the 
AR–15 issue soon, in the next Term or two. 

Justice Thomas, dissenting. 
The State of Maryland prohibits ownership of AR–15s, the most 

popular civilian rife in America. Md. Crim. Law Code Ann. § 4– 
303(a)(2) (2025). This petition presents the question whether this 
ban is consistent with the Second Amendment. The Fourth Cir-
cuit held that it is, reasoning that AR–15s are not “arms” pro-
tected by the Second Amendment. Bianchi v. Brown, 111 F. 4th 
438, 448 (2024) (en banc). I would grant certiorari to review this 
surprising conclusion. 
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I 
The Second Amendment guarantees “the right of the people 

to keep and bear Arms.” When raising a Second Amendment 
challenge, an individual has the initial burden of showing that 
“the Second Amendment's plain text covers [his] conduct.” New 
York State Rife & Pistol Assn., Inc. v. Bruen, 597 U. S. 1, 17 
(2022). Once a challenger makes that showing, “the Constitution 
presumptively protects [his] conduct,” and the burden shifts to 
the government to “demonstrate that [its] regulation is consistent 
with this Nation's historical tradition of frearm regulation.” 
Ibid. If the government fails to make that showing, the restric-
tion must be deemed unconstitutional. Ibid. 

It is diffcult to see how Maryland's categorical prohibition on 
AR–15s passes muster under this framework. To start, AR–15s 
are clearly “Arms” under the Second Amendment's plain text. In 
District of Columbia v. Heller, 554 U. S. 570 (2008), we held that 
the term “Arms” in this context covers all “ ̀ [w]eapons of offence, 
or armour of defence.' ” Id., at 581; see also ibid. (explaining that 
“Arms” include “ ̀ any thing that a man wears for his defence, or 
takes into his hands, or useth in wrath to cast at or strike an-
other' ”). Thus, “the Second Amendment extends, prima facie, to 
all instruments that constitute bearable arms, even those that 
were not in existence at the time of the founding.” Id., at 582; 
accord, United States v. Rahimi, 602 U. S. 680, 691 (2024); Bruen, 
597 U. S., at 28; Caetano v. Massachusetts, 577 U. S. 411 (2016) 
(per curiam). AR–15s fall squarely within this category. 

Because AR–15s are “Arms,” the burden shifts to Maryland to 
show that banning AR–15s is “consistent with this Nation's histor-
ical tradition of frearm regulation.” Bruen, 597 U. S., at 17. 
But, I am not aware of any “historical regulation” that could 
serve as “a proper analogue” to Maryland's ban. Id., at 28–29. 

Maryland invokes the “historical tradition of prohibiting the 
carrying of `dangerous and unusual weapons.' ” Heller, 554 U. S., 
at 627 (citing 4 W. Blackstone, Commentaries on the Laws of 
England 148–149 (1769)); see Brief in Opposition 22–23. Under 
this tradition, however, “[a] weapon may not be banned unless it 
is both dangerous and unusual.” Caetano, 577 U. S., at 417 
(Alito, J., concurring in judgment). “[W]eapons `in common use' 
today for self-defense” and other lawful purposes remain fully 
protected. Bruen, 597 U. S., at 32 (quoting Heller, 554 U. S., at 
627). And, AR–15s appear to ft neatly within that category of 
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protected arms. Tens of millions of Americans own AR–15s, and 
the “overwhelming majority” of them “do so for lawful purposes, 
including self-defense and target shooting.” Friedman v. High-
land Park, 577 U. S. 1039, 1042 (2015) (Thomas, J., joined by 
Scalia, J., dissenting from denial of certiorari); accord, ante, p. 982 
(Kavanaugh, J., statement respecting denial of certiorari); Harrel 
v. Raoul, 603 U. S. 923, 923–924 (2024) (Thomas, J., statement 
respecting denial of certiorari). “[A] prohibition of an entire class 
of `arms' that is overwhelmingly chosen by American society for 
th[ese] lawful purpose[s]” falls outside the government's power. 
Heller, 554 U. S., at 628. 

II 

Despite the foregoing, the Fourth Circuit upheld Maryland's ban 
on the ground that AR–15s are not “ ̀ constitutionally protected 
arms' ” under the plain text of the Second Amendment. 111 
F. 4th, at 448. The court acknowledged that, “[a]t frst blush, it 
may appear that [AR–15s] ft comfortably within the term `arms.' ” 
Id., at 447. But, the court insisted, more is required. Because 
the Second Amendment “must be interpreted against its historical 
and legal backdrop,” the Fourth Circuit held that the challengers 
also had to show that “the right to possess” AR–15s falls within 
“the historical scope of the right to keep and bear arms.” Id., 
at 448. The challengers could not make this showing, in the 
court's view, because the Second Amendment does not protect the 
right to own “ ̀ dangerous and unusual weapons,' ” including AR– 
15s. Id., at 450, 454–459. 

This reasoning is dubious at least twice over. The Fourth Cir-
cuit placed too high a burden on the challengers to show that the 
Second Amendment presumptively protected their conduct. And, 
its determination that AR–15s are dangerous and unusual does 
not withstand scrutiny. 

A 

The Fourth Circuit erred by requiring the challengers to prove 
that the Second Amendment protects their right to own AR– 
15s—or, in the terms of our Second Amendment jurisprudence, 
that their conduct falls outside the historical exceptions to the 
right to keep and bear arms. A challenger need only show that 
“the plain text” of the Second Amendment covers his conduct. 
Bruen, 597 U. S., at 32. This burden is met if the law at issue 
“regulates” Americans' “arms-bearing conduct.” Rahimi, 602 
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U. S., at 691. Once the challenger makes this initial showing, it 
is the government's burden to show that a historic limit on the 
right to bear arms nevertheless justifes its regulation. The 
Fourth Circuit placed the burden of producing historical evidence 
on the wrong party. 

Our precedents make plain the Fourth Circuit's error. In 
Bruen, we had “little diffculty” determining that “the plain text 
of the Second Amendment” encompasses “carrying handguns pub-
licly for self-defense.” 597 U. S., at 32. We considered the his-
torical limits on the right to bear arms only to determine whether 
the State had met its burden of proving that its regulation was 
historically justifed. See id., at 34–70. Likewise, in Rahimi, 
the Court found it self-evident that a law prohibiting individuals 
subject to domestic-violence restraining orders from possessing 
frearms “regulates arms-bearing conduct.” 602 U. S., at 691, 693. 
The Court again considered historical limits only after shifting 
the burden of proof to the Government. See id., at 693–702. 

The Fourth Circuit based its contrary approach on an analogy 
to the Free Speech Clause of the First Amendment, but that 
analogy only underscores its error. The court reasoned that his-
torical evidence is necessary to prevent an overbroad understand-
ing of the Second Amendment, just as the Free Speech Clause 
excludes historically unprotected categories of speech such as 
“libel, incitement, true threats, fghting words, or falsely shouting 
fre in a crowded theater.” 111 F. 4th, at 447. As we explained 
in Bruen, however, “ ̀ the Government bears the burden of proving 
the constitutionality' ” of speech restrictions. 597 U. S., at 24 (em-
phasis added). “[T]hat burden includes showing whether the ex-
pressive conduct falls outside of the category of protected speech” 
by “point[ing] to historical evidence about the reach of the First 
Amendment's protections.” Id., at 24–25 (emphasis deleted). 
Treating the Second Amendment “like . . . other constitutional 
provisions,” 111 F. 4th, at 448, we have similarly placed the 
burden on the government to show that a regulation of arms-
bearing conduct falls outside the Second Amendment's 
protection. 

Under the plain text of the Second Amendment, the challengers' 
only burden is to show that AR–15s are bearable “Arms”—i .e., 
“ ̀ [w]eapons of offence.' ” Heller, 554 U. S., at 581. By any meas-
ure, they are. 
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B 
The Fourth Circuit separately erred in determining that AR– 

15s fall within the historic exception for dangerous and unusual 
weapons. “A weapon may not be banned” under this principle 
“unless it is both dangerous and unusual.” Caetano, 577 U. S., at 
417 (opinion of Alito, J.). Weapons “ ̀ in common use' today for 
self-defense” are fully protected. Bruen, 597 U. S., at 32 (quoting 
Heller, 554 U. S., at 627). The Fourth Circuit nevertheless es-
chewed any inquiry into the commonality of AR–15s and the pur-
poses for which they are used, which it dismissed as an “ill-
conceived popularity test.” 111 F. 4th, at 460. Instead, the 
court performed its own independent investigation of AR–15s' 
“utility for self-defense,” examining their “military origin,” “fre-
power,” and “muzzle velocity,” among other features. Id., at 
454–459. 

Our Constitution allows the American people—not the govern-
ment—to decide which weapons are useful for self-defense. “A 
constitutional guarantee subject to future judges' assessments of 
its usefulness is no constitutional guarantee at all.” Heller, 554 
U. S., at 634. In line with that principle, and with the tradition 
of prohibiting only dangerous and unusual weapons, we have 
never relied on our own assessment of how useful an arm is for 
self-defense before deeming it protected. In Heller, we found 
handguns protected because that “class of `arms' . . . is over-
whelmingly chosen by American society for th[e] lawful purpose” 
of “self-defense.” Id., at 628. In Caetano, we recognized that 
stun guns were protected arms solely because they were not “ ̀ un-
usual,' ” without addressing the state court's holding that stun 
guns were “ ̀ dangerous per se at common law.' ” 577 U. S., at 
412; accord, id., at 417 (opinion of Alito, J.); Bruen, 597 U. S., at 
28. And, in Bruen, we again found “handguns” protected solely 
because they are “ ̀ in common use' today for self-defense,” with-
out inquiring whether they are in fact useful for that purpose. 
Id., at 32. 

In response, the Fourth Circuit's “[m]ost importan[t]” objection 
to a “common use inquiry” was that it would “lea[d] to absurd 
consequences,” such as a constitutional right to own a “bazooka,” 
“ricin pellet-fring umbrella gun,” or even a “W54 nuclear war-
head” if such weapons become suffciently “popular.” 111 F. 4th, 
at 460 (internal quotation marks omitted). This reasoning il-
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lustrates why the scope of the right to bear arms cannot turn 
on judicial speculation about the American people's self-defense 
needs. Even if some nuclear warheads are small enough for an 
individual to carry, no reasonable person would think to use one 
to defend himself. Still less could nuclear warheads ever become 
a common means of self-defense. To fend off the fantastical 
threat of Americans lobbing nuclear warheads at one another, the 
Fourth Circuit has allowed the very real threat of the government 
depriving Americans of the rife that they most favor for protect-
ing themselves and their families. Looking to the standards set 
“by American society” rather than our judicial colleagues, Heller, 
554 U. S., at 628, I cannot see how AR–15s fall outside the Second 
Amendment's protection.* 

III 

I would not wait to decide whether the government can ban 
the most popular rife in America. That question is of critical 
importance to tens of millions of law-abiding AR–15 owners 
throughout the country. We have avoided deciding it for a full 
decade. See Harrel, 603 U. S. 923; Friedman, 577 U. S. 1039. 
And, further percolation is of little value when lower courts in 
the jurisdictions that ban AR–15s appear bent on distorting this 
Court's Second Amendment precedents. See Harrel, 603 U. S., 
at 924 (opinion of Thomas, J.) (discussing the Seventh Circuit's 
parallel conclusion that AR–15s do “not even fall within the scope 
of the Arms referred to by the Second Amendment”). I doubt 
we would sit idly by if lower courts were to so subvert our 
precedents involving any other constitutional right. Until we are 

*The Fourth Circuit also purported to hold in the alternative that, assum-
ing that AR–15s are protected arms, banning them is consistent with a na-
tional tradition of responding to the “threats posed by excessively harmful 
arms with responsive and proportional legislation.” 111 F. 4th, at 464. 
This holding, however, is not genuinely independent of its misguided 
common-use analysis. To support the existence of this tradition, the Fourth 
Circuit identifed several 19th-century laws prohibiting certain easily con-
cealable weapons like pistols, dirks, sword canes, and Bowie knives. See 
id., at 466–467. But, the court nowhere attempted to explain why these 
laws were not simply instances of States prohibiting dangerous and unusual 
weapons not in common use for self-defense. As the dissent noted, when 
these laws were challenged, 19th-century courts evaluated them based on 
“whether the regulated weapon was in common use for lawful purposes.” 
See id., at 510–513, 533–534 (opinion of Richardson, J.). 
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vigilant in enforcing it, the right to bear arms will remain “a 
second-class right.” McDonald v. Chicago, 561 U. S. 742, 780 
(2010) (plurality opinion). 

The constitutional status of AR–15s is all the more urgent after 
this Court's decision in Bondi v. VanDerStok, 604 U. S. 458 (2025). 
Recently amended regulations of the Bureau of Alcohol, Tobacco, 
Firearms and Explosives (ATF) provide that a “frearm” under 
the Gun Control Act includes objects that “may readily be com-
pleted, assembled, restored, or otherwise converted to” a working 
frearm. 27 CFR § 478.11 (2023). In VanDerStok, this Court re-
fused to hold that defnition unlawful, reasoning that an “artifact 
noun”—that is, a “word for a thing created by humans”—may 
“refer to unfnished objects,” and thus that weapon-parts kits are 
as regulable as the frearms they might eventually become. 604 
U. S., at 470. But, “ ̀ every single AR–15 can be converted to a 
machine gun using cheap, fimsy pieces of metal—including coat 
hangers.' ” Id., at 500 (Thomas, J., dissenting) (quoting VanDer-
Stok v. Garland, 86 F. 4th 179, 208 (CA5 2023) (Oldham, J., concur-
ring)). Thus, on the Court's logic, it seems that ATF could at 
any time declare AR–15s to be machineguns prohibited by federal 
law. 604 U. S., at 500 (opinion of Thomas, J.) (citing 26 U. S. C. 
§§ 5861, 5871). Until we resolve whether the Second Amendment 
forecloses that possibility, law-abiding AR–15 owners must rely 
on the goodwill of a federal agency to retain their means of self-
defense. That is “no constitutional guarantee at all.” Heller, 
554 U. S., at 634. I respectfully dissent. 

No. 24–1143. Atrium Medical Corp. v. C. R. Bard, Inc. 
C. A. 9th Cir. Certiorari denied. Justice Alito took no part 
in the consideration or decision of this petition. 

Rehearing Denied 
No. 24–5069. Watson v. FedEx Express, 604 U. S. 957; 
No. 24–5968. Adkison v. Morriss, Acting Warden, 604 

U. S. 1089; 
No. 24–6386. Boggs v. United States, 604 U. S. 1216; 
No. 24–6392. McCoy v. Gonzales et al., 604 U. S. 1138; 
No. 24–6401. Robertson v. Biden, Former President of 

the United States, 604 U. S. 1233; 
No. 24–6432. El v. Moore, 604 U. S. 1243; 
No. 24–6565. Gomez v. Dixon, Secretary, Florida Depart-

ment of Corrections, et al., 604 U. S. 1217; and 
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No. 24–6878. Wood-Jimenez v. Nevada Department of 
Motor Vehicle Ofce, 604 U. S. 1271. Petitions for rehear-
ing denied. 

June 4, 2025 

Dismissal Under Rule 46 

No. 24–867. IQVIA Inc. v. Superior Court of California, 
Alameda County, et al. Ct. App. Cal., 1st App. Dist., Div. 3. 
Certiorari dismissed under this Court's Rule 46. 

Miscellaneous Orders 

No. 24A982. Doe et al. v. Seattle Police Department 
et al. Sup. Ct. Wash. Application for stay, presented to Jus-
tice Kagan, and by her referred to the Court, denied. 

Statement of Justice Alito, with whom Justice Thomas 
joins, respecting the denial of the application for a stay. 

I concur in the Court's denial of the application for a stay 
pending the fling of a petition for a writ of certiorari. Among 
other things, the applicants do not appear to have requested a 
stay from the Washington Supreme Court or any other Washing-
ton court prior to asking this Court for a stay. See this Court's 
Rule 23. Furthermore, the mandate of the Washington Supreme 
Court was issued more than a month ago, and the applicants 
have not adequately explained why at this point they still face an 
imminent danger of irreparable harm. Supp. App. to Opposition 
to Application for Stay of Mandate 4a–5a. 

The Court's denial of this application, however, should not be 
read as an endorsement of the decision below or its interpre-
tation of the First Amendment. The applicants are four cur-
rent or former Seattle police offcers who were investigated in 
connection with their presence in Washington, D. C., on January 
6, 2021. It was found that three of these offcers attended the 
rally on the National Mall but did not proceed from there to 
the U. S. Capitol and instead returned to their hotels. See 4 
Wash. 3d 343, 355–356 563 P. 3d 1037, 1045 (2025). The fourth 
applicant went to the U. S. Capitol, but it was not found that he 
engaged in any illegal or unprofessional conduct, such as trespass-
ing in restricted areas. Id., at 356, 563 P. 3d, at 1045. The appli-
cants claim—and respondents do not contest—that during the in-
vestigation they were asked, on threat of losing their jobs, about 
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their political viewpoints and motivations. Application 5–6, 18.* 
The applicants ask only that their names be redacted from those 
investigatory records if they are released. Id., at 6. 

We have held that the First Amendment provides a measure 
of protection for the right to engage in anonymous political ex-
pression. See, e. g., Talley v. California, 362 U. S. 60, 64 (1960); 
Watchtower Bible & Tract Soc. of N. Y., Inc. v. Village of Strat-
ton, 536 U. S. 150, 166–167 (2002). The applicants contend that 
this right will be violated if both their identities and their re-
sponses to questions on sensitive subjects are revealed. 

The Washington Supreme Court sidestepped this argument. It 
reasoned that the applicants had no protected right regarding the 
fact that they attended public events in Washington on January 
6 because they failed to produce “any evidence demonstrating 
they took measures to attend the [January 6] rally anonymously.” 
4 Wash. 3d., at 373, 563 P. 3d, at 1053. But that reasoning ignores 
the fact that the offcers challenge the disclosure of their re-
sponses to investigatory questions, not merely the fact of their 
presence in Washington, D. C. 

Our denial of review in this case should not be taken as mani-
festing any degree of support for the proposition that the disclo-
sure at issue in this case is consistent with the First Amendment. 

No. 24A1107. Ikome v. Bondi, Attorney General. C. A. 
5th Cir. Application for stay, presented to Justice Alito, and 
by him referred to the Court, denied as moot. 

June 6, 2025 

Dismissals Under Rule 46 

No. 24–612. Eknes-Tucker et al. v. Marshall, Attorney 
General of Alabama, et al. C. A. 11th Cir. Certiorari dis-
missed under this Court's Rule 46. 

*According to the applicants, they were asked: “Why did they attend the 
January 6th Rally?” “Who did they plan to attend the Rally with?” “Were 
they at [the] January 6th Rally to articulate their political views?” “Were 
they showing support for a political group by attending the January 6th 
Rally?” “Were they affliated with any political groups?” “What were their 
impressions of, and reactions to, the content of the January 6th Rally?” 
“Why was their mere attendance at the January 6th Rally professional con-
duct?” Application 18. 
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No. 24–1041. In re Priester. Petition for writ of mandamus 
dismissed under this Court's Rule 46. 

Certiorari Granted—Vacated and Remanded 

No. 24–1246 (24A1122). U. S. DOGE Service et al. v. Citi-
zens for Responsibility and Ethics in Washington. The 
application for a stay presented to The Chief Justice and by 
him referred to the Court is granted. Additionally, applicants 
suggested this Court treat the application as a petition for a writ 
of certiorari; doing so, the petition is granted. The United States 
Court of Appeals for the District of Columbia Circuit's order de-
nying a writ of mandamus is vacated, and the case is remanded 
to the Court of Appeals for further consideration in light of this 
order. Cf. In re United States, 583 U. S. 29 (2017) (per curiam). 

The portions of the District Court's April 15 discovery order 
that require the Government to disclose the content of intra-
Executive Branch USDS [U. S. DOGE Service] recommendations 
and whether those recommendations were followed are not appro-
priately tailored. Any inquiry into whether an entity is an 
agency for the purposes of the Freedom of Information Act cannot 
turn on the entity's ability to persuade. Furthermore, separation 
of powers concerns counsel judicial deference and restraint in the 
context of discovery regarding internal Executive Branch commu-
nications. Cf. Cheney v. United States Dist. Court for D. C., 542 
U. S. 367, 385 (2004) (“[S]pecial considerations control when the 
Executive Branch's interests in maintaining the autonomy of its 
offce and safeguarding the confdentiality of its communications 
are implicated”). On remand of the case, the Court of Appeals 
should take appropriate action to narrow the April 15 discovery 
order consistent with this order. 

The April 15, 2025, and May 20, 2025, orders of the United 
States District Court for the District of Columbia, case No. 25– 
cv–511, are stayed pending remanded consideration at the Court 
of Appeals, and disposition of the petition for a writ of certiorari, 
if such writ is timely sought. Should the petition for a writ of 
certiorari be denied, this stay shall terminate automatically. In 
the event the petition for a writ of certiorari is granted, the stay 
shall terminate upon the sending down of the judgment if this 
Court. Justice Sotomayor, Justice Kagan, and Justice 
Jackson would deny the application. 
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No. 24–6892. Williams v. United States. C. A. 11th Cir. 
Motion of petitioner for leave to proceed in forma pauperis 
granted. Certiorari granted, judgment vacated, and case re-
manded for further consideration in light of United States v. Rah-
imi, 602 U. S. 680 (2024). 

Miscellaneous Orders 
No. 24A969. Brannberg et al. v. Jefferson County Pub-

lic Schools et al. Sup. Ct. Colo. Application for stay, ad-
dressed to Justice Thomas and referred to the Court, denied. 

No. 24A1063. Social Security Administration et al. v. 
American Federation of State, County, and Municipal Em-
ployees et al. On January 20, 2025, the President signed an 
Executive Order “establish[ing] the Department of Government 
Effciency” (DOGE) with the goal of “modernizing Federal tech-
nology and software to maximize governmental effciency and pro-
ductivity.” Exec. Order No. 14158, 90 Fed. Reg. 8441. The Ex-
ecutive Order requires agency heads to establish “DOGE Team[s]” 
within their agencies and to “ensure [DOGE] has full and prompt 
access to all unclassifed agency records, software systems, and 
IT systems” in a manner “consistent with applicable law.” §§ 3(c), 
4(b), 5(b)[, id., at 8441–8442]. On April 17, the District Court 
preliminarily enjoined the Social Security Administration (SSA) 
from granting DOGE affliates access to various SSA records, 
subject to certain exceptions. The en banc Fourth Circuit denied 
the Government's request to stay the preliminary injunction by a 
vote of 9 to 6. The Government now seeks a stay from this Court. 

When considering whether to grant a stay, this Court looks to 
four factors: “(1) whether the stay applicant has made a strong 
showing that he is likely to succeed on the merits; (2) whether 
the applicant will be irreparably injured absent a stay; (3) 
whether issuance of the stay will substantially injure the other 
parties interested in the proceeding; and (4) where the public 
interest lies.” Nken v. Holder, 556 U. S. 418, 434 (2009) (quoting 
Hilton v. Braunskill, 481 U. S. 770, 776 (1987)). After review, 
we determine that the application of these factors in this case 
warrants granting the requested stay. We conclude that, under 
the present circumstances, SSA may proceed to afford members 
of the SSA DOGE Team access to the agency records in question 
in order for those members to do their work. 
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Application for stay, presented to The Chief Justice, and by 
him referred to the Court, granted. The April 17, 2025, prelimi-
nary injunction entered by the United States District Court for 
the District of Maryland, case No. 1:25–cv–596, is stayed pending 
disposition of the appeal in the United States Court of Appeals 
for the Fourth Circuit and disposition of a petition for writ of 
certiorari, if such writ is timely sought. Should certiorari be 
denied, this stay shall terminate automatically. In the event cer-
tiorari is granted, the stay shall terminate upon the sending down 
of the judgment of this Court. Justice Kagan would deny the 
application. 

Justice Jackson, with whom Justice Sotomayor joins, 
dissenting. 

Today the Court grants “emergency” relief that allows the So-
cial Security Administration (SSA) to hand DOGE staffers the 
highly sensitive data of millions of Americans. The Government 
wants to give DOGE unfettered access to this personal, non-
anonymized information right now—before the courts have time 
to assess whether DOGE's access is lawful. So it asks this Court 
to stay a lower court's decision to place temporary and qualifed 
limits on DOGE's data access while litigation challenging DOGE's 
authority to access the data is pending. But the Government 
fails to substantiate its stay request by showing that it or the 
public will suffer irreparable harm absent this Court's interven-
tion. In essence, the “urgency” underlying the Government's stay 
application is the mere fact that it cannot be bothered to wait for 
the litigation process to play out before proceeding as it wishes. 

That sentiment has traditionally been insuffcient to justify the 
kind of extraordinary intervention the Government seeks. But, 
once again, this Court dons its emergency-responder gear, rushes 
to the scene, and uses its equitable power to fan the fames rather 
than extinguish them. See, e. g., Noem v. Doe, 605 U. S. 960, 963– 
964 (2025) (Jackson, J., dissenting from grant of application for 
stay) (explaining that, by granting a stay, the Court was allowing 
the Government to terminate the lawful parole status of half a 
million noncitizens before the courts could determine whether such 
agency action was lawful). Once again, respectfully, I dissent. 

I 
A 

The SSA and the sensitive data it collects are well known to 
Americans who entrust their information to that government 

Page Proof Pending Publication



ORDERS 995 

993 Jackson, J., dissenting 

agency. Social Security numbers, birth dates, addresses, bank-
account numbers, medical records—all of that, and more, is in the 
mix. Every person who has received a Social Security number ap-
pears in the SSA's data. And beyond the identifcation numbers and 
retirement benefts that bear the agency's name, the SSA also ad-
ministers a host of other programs, such as Social Security Disability 
Insurance, which collects detailed medical histories (describing, for 
example, prescriptions, mental-health treatments, and testing re-
sults for sensitive health conditions like HIV) from applicants and 
benefciaries. See 778 F. Supp. 3d, 685, 741–742 (Md. 2025). Since 
1935, the SSA has been collecting, storing, and, perhaps most impor-
tantly, protecting the information that Americans provide. 

Some of the most critical safeguards are established in a federal 
law called the Privacy Act of 1974, 5 U. S. C. § 552a, which Con-
gress enacted “to protect the privacy of individuals identifed in 
information systems maintained by Federal agencies.” § 2(a)(5), 
88 Stat. 1896. In its fndings supporting the Privacy Act, Con-
gress focused on “the collection, maintenance, use, and dissemi-
nation of personal information by Federal agencies,” specifcally 
noting that those agency practices “directly affec[t]” individual 
privacy. § 2(a)(1), ibid. Congress also recognized “the harm to 
individual privacy that can occur” from the Government's mishan-
dling of Americans' sensitive information—harm that can relate 
to “employment, insurance, and credit,” among other areas of life. 
§§ 2(a)(2)–(3), ibid. 

To protect against the signifcant privacy risks that the Govern-
ment's handling of Americans' sensitive information creates, the 
Privacy Act regulates federal agencies' “collection, maintenance, 
use, and dissemination of” such data. § 2(a)(5), ibid. As relevant 
here, the Act prohibits agencies from disclosing covered data ex-
cept in narrow circumstances, such as where agency employees 
“have a need for the record in the performance of their duties.” 
5 U. S. C. § 552a(b)(1). 

It should come as no surprise, then, that the SSA has long 
followed a policy of restricting access to the personal records the 
agency maintains, consistent with the Privacy Act and similar 
laws. 778 F. Supp. 3d, at 698, 752. For example, before granting 
its employees access to SSA data, the agency strictly enforces 
background checks, training requirements, and agreements outlin-
ing sanctions for misuse of data. Id., at 750–755. It also limits em-
ployees' access to sensitive data to only what they need in order 
to perform their assigned job responsibilities. Id., at 750–751. 
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B 

The SSA's established practices for handling Americans' data 
changed dramatically after January 20, 2025—the day the Presi-
dent issued an Executive Order creating the Department of Gov-
ernment Effciency, or DOGE. Exec. Order No. 14158, 90 Fed. 
Reg. 8441. DOGE's stated purpose was to “moderniz[e] Federal 
technology and software to maximize governmental effciency and 
productivity.” Ibid. According to the Government, the core of 
DOGE's work involves “ ̀  “identifying fraud, waste, and abuse.” ' ” 
778 F. Supp. 3d, at 709. DOGE demanded immediate and un-
fettered access to the SSA's data and systems shortly after its 
creation. Id., at 711–712. And though it encountered initial 
obstacles, DOGE soon obtained access to troves of sensitive infor-
mation stored in the SSA's computer fles. Ibid. 

Record evidence refects that DOGE received far broader data 
access than the SSA customarily affords for fraud, waste, and 
abuse reviews. A former Acting Chief of Staff at the SSA re-
counted that similar investigations typically “ ̀ start with access 
to high-level, anonymized data based on the least amount of data 
the analyst or auditor would need to know.' ” Id., at 712. Only 
if suspicious entries appear would the reviewer then gain “ ̀ access 
[to] more granular, non-anonymized data [limited] to just that 
subset of fles.' ” Ibid. 

In February 2025, respondents (two labor unions and a grass-
roots advocacy organization) fled a lawsuit in the District of 
Maryland, seeking to block DOGE from breaching the SSA's 
standard protocols. Respondents alleged that, by opening the 
SSA's data systems to unfettered access by DOGE personnel, the 
SSA and DOGE offcials had run afoul of the Privacy Act and the 
Administrative Procedure Act (APA), 5 U. S. C. § 706(2). 

After assessing the relevant legal factors and evidence, the Dis-
trict Court entered a preliminary injunction that temporarily placed 
qualifed limitations on DOGE staffers' access to SSA data. Its 
order was accompanied by a 145-page opinion laying out the court's 
legal reasoning and factual fndings. The District Court found, spe-
cifcally, that respondents were likely to succeed on the merits of 
their claims that the SSA's and DOGE's actions violated the Privacy 
Act and the APA. 778 F. Supp. 3d, at 780. It also found that, ab-
sent temporary injunctive relief, respondents' members would suf-
fer irreparable injury from the disclosure of their personal in-
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formation to DOGE staffers—harm that could not later be reme-
died with money damages. Id., at 777–778. 

The Government appealed and requested a stay of the District 
Court's order. The Court of Appeals for the Fourth Circuit, sit-
ting en banc, declined to stay the preliminary injunction pending 
its resolution of the merits. App. to Application for Stay 2a 
(App.). So, the Government now seeks a stay from us. 

II 

Just last week, I wrote about the requirements for granting 
stay applications and, in particular, how this Court's emergency-
docket practices were decoupling from the traditional harm-
reduction justifcation for equitable stays. See Noem, 605 U. S., 
at 963–964. With today's decision, it seems as if the Court has truly 
lost its moorings. It interferes with the lower courts' informed and 
equitable assessment of how the SSA's data is best accessed during 
the course of this litigation, and it does so without any showing by 
the Government that it will actually suffer concrete or irreparable 
harm from having to comply with the District Court's order. 

What the lower courts have done here is carefully craft interim 
relief tailored to the needs of the moment. To start, the District 
Court received sworn evidence about what DOGE wants to do 
and considered all of the interests at stake. Moreover, and im-
portantly, the District Court repeatedly asked the critical ques-
tion: Why does DOGE need immediate, unfettered, and unprece-
dented access to highly sensitive non-anonymized data to 
accomplish its objectives? The Government's answers were “im-
precise, contradictory, and insuffcient.” 778 F. Supp. 3d, at 773. 
And when the court requested further clarifcation, the Government 
passed. Id., at 703 (choosing instead to “ ̀ stand on the record in its 
current form' ”). Ultimately, the court found, the Government 
“never made clear why . . . the DOGE Team requires unbridled ac-
cess to the [personally identifable information] of countless Ameri-
cans in order to effectuate [its] responsibilities.” Id., at 773–774. 

Despite the Government's poor showing, the District Court still 
structured its injunction in a minimally burdensome manner from 
the Government's standpoint. The injunction allows the SSA to 
provide DOGE staffers with access to redacted or anonymized 
data and SSA records, so long as DOGE staffers meet the train-
ing, background-check, and other requirements that generally 
govern such access. App. 170a–171a. The injunction also per-
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mits the SSA to grant DOGE staffers access to “discrete, particu-
larized, and non-anonymized data” if DOGE gives the agency a 
written explanation of its specifc need for the records. Id., at 
171a. And the injunction expressly leaves intact the SSA's “ordi-
nary operations.” Id., at 172a. Thus, in the end, the District 
Court's order amounts to a short-term pause on giving DOGE 
unfettered and uniquely unprotected access to millions of Ameri-
cans' sensitive, non-anonymized data, paired with reasonable con-
ditions on data access in the interim. 

Dissatisfed with even those minor limitations, the Government 
rushed to the Fourth Circuit and sought a stay of the District 
Court's injunction. That court then considered the matter en 
banc, and its judges, too, commented on the Government's poor 
performance. One highlighted “the government's inability to 
provide a convincing explanation of how it will be tangibly and 
irreparably harmed absent a stay.” Id., at 15a (Heytens, J., con-
curring in denial of stay). Another noted that, based on the 
record, “DOGE's work could be accomplished largely with ano-
nymized and redacted data, along with discrete pieces of non-
anonymized data in limited, appropriate circumstances—as has 
long been typical at SSA for the type of technology upgrades and 
waste, abuse, and fraud detection that DOGE claims to be doing.” 
Id., at 7a (King, J., concurring in denial of stay). 

The Fourth Circuit's evaluation led it to deny the Government's 
request for a stay. Still, that court committed to continue ad-
dressing this matter en banc, and it set a briefng schedule with 
respect to the Government's substantive appeal of the District 
Court's preliminary injunction. Briefng is scheduled to conclude 
next month, and the arguments presented will be considered and 
ruled upon by all the active judges on that court. 

III 

Stepping back to take a birds-eye view of the stay request 
before us, the Government's failure to demonstrate harm should 
mean that the general equity balance tips decisively against 
granting a stay. See Noem, 605 U. S., at 963. On the one hand, 
there is a repository of millions of Americans' legally protected, 
highly sensitive information that—if improperly handled or dis-
seminated—risks causing signifcant harm, as Congress has al-
ready recognized. On the other, there is the Government's desire 
to ditch the usual protocols for accessing that data, before the 
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courts have even determined whether DOGE's access is lawful. 
In the frst bucket, there is also the state of federal law, which 
enshrines privacy protections, and the President's constitutional 
obligation to faithfully execute the laws Congress has passed. 
This makes it not at all clear that it is in the public's interest for 
the SSA to give DOGE staffers unfettered access to all Ameri-
cans' non-anonymized data before its entitlement to such access 
has been established, especially when the SSA's own employees 
have long been subject to restrictions meant to protect the Ameri-
can people. 

One more equitable consideration: Throughout the lower courts' 
thorough evaluations, the Government never deigned to substanti-
ate its purported need for unfettered access, much less demon-
strate why it must have that degree of access now. And it pro-
duces nothing more on that score with respect to the “emergency” 
application this Court considers today. The lower courts repeat-
edly placed the Government on notice of its harm-related failures, 
yet the Government still offers us next to nothing to satisfy 
its burden.* 

In my view, granting the Government a stay on this plainly 
defcient showing of harm is also systemically corrosive. We have 
told everyone that it is “critical” that an applicant justify its 
request for a stay from this Court by showing that it “ ̀ will be 
irreparably injured absent a stay.' ” Nken v. Holder, 556 U. S. 
418, 434 (2009). So the idea that the Government actually need 
not satisfy the irreparable-harm burdens that other stay appli-
cants have, nor wait for the courts to decide the merits of chal-
lenges to its allegedly unlawful conduct—as other litigants must— 
is not costless. 

To accept this line of argument sends a troubling message: that 
this Court will allow departures from our stated legal standards 
and the basic norms of our judicial system (such as respect for 
lower court rulings and equal justice under law) for certain liti-
gants. It says, in essence, that although other stay applicants 
must point to more than the annoyance of compliance with lower 

*In its reply brief, the Government glibly contends that it is harmed by 
the injunction's effect on the Government's work. Reply in Support of Ap-
plication for Stay 13–14 (accusing the courts of “micromanaging” the Execu-
tive Branch and imposing “ineffcient” restrictions). Those kinds of general-
ized complaints are mere descriptors of what it means to be constrained by 
law. As such, they are manifestly insuffcient to demonstrate concrete harm. 
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court orders they don't like, the Government can approach the 
courtroom bar with nothing more than that and obtain relief from 
this Court nevertheless. It is particularly startling to think that 
grants of relief in these circumstances might be (unintentionally) 
conveying not only preferential treatment for the Government but 
also a willingness to undercut both our lower court colleagues' 
well-reasoned interim judgments and the well-established con-
straints of law that they are in the process of enforcing. 

* * * 

The lower courts are hard at work, expeditiously assessing 
whether federal law permits the SSA to give DOGE staffers un-
fettered access to Americans' sensitive information. The only 
question before us today is what should happen to all of that data 
in the meantime. Two lower courts have said that DOGE staffers 
should have to comply with temporary safeguards on data access 
while the litigation is proceeding. Meanwhile, here, the Govern-
ment has plainly failed to meet the moment, as it has not shown 
that it will suffer any concrete or irreparable harm unless this 
Court immediately intervenes. 

But, today, the Court grants a stay permitting the Government 
to give unfettered data access to DOGE regardless—despite its 
failure to show any need or any interest in complying with exist-
ing privacy safeguards, and all before we know for sure whether 
federal law countenances such access. The Court is thereby, un-
fortunately, suggesting that what would be an extraordinary re-
quest for everyone else is nothing more than an ordinary day on 
the docket for this Administration. I would proceed without fear 
or favor to require DOGE and the Government to do what all 
other litigants must do to secure a stay from this Court: comply 
with lower court orders constraining their behavior unless and 
until they establish that irreparable harm will result such that 
equity requires a different course. The Court opts instead to 
relieve the Government of the standard obligations, jettisoning 
careful judicial decisionmaking and creating grave privacy risks 
for millions of Americans in the process. 

No. 24M90. Cuff v. Florida A&M University and Board 
of Trustees et al. Motion to direct the Clerk to fle petition 
for writ of certiorari out of time denied. 
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No. 24–7416. Gilowski v. United States. C. A. 5th Cir. 
Motion of petitioner for leave to proceed in forma pauperis de-
nied. Petitioner is allowed until June 30, 2025, within which to 
pay the docketing fee required by Rule 38(a) and to submit a 
petition in compliance with Rule 33.1 of the Rules of this Court. 

No. 24–7207. In re Simpson. Petition for writ of habeas cor-
pus denied. 

No. 24–7234. In re Diehl. Motion of petitioner for leave to 
proceed in forma pauperis denied, and petition for writ of habeas 
corpus dismissed. See this Court's Rule 39.8. 

No. 24–1053. In re Edmondson; and 
No. 24–7002. In re Noll. Petitions for writs of mandamus 

denied. 

Certiorari Granted 

No. 24–808. Coney Island Auto Parts Unlimited, Inc. v. 
Burton, Chapter 7 Trustee for Vista-Pro Automotive, 
LLC. C. A. 6th Cir. Certiorari granted. Reported below: 109 
F. 4th 438. 

No. 24–820. Rutherford v. United States; and 
No. 24–860. Carter v. United States. C. A. 3d Cir. Cer-

tiorari granted, cases consolidated, and a total of one hour is 
allotted for oral argument. Reported below: No. 24–820, 120 
F. 4th 360. 

No. 24–872. Hamm, Commissioner, Alabama Department 
of Corrections v. Smith. C. A. 11th Cir. Motion of respond-
ent for leave to proceed in forma pauperis granted. Certiorari 
granted limited to the following question: “Whether and how 
courts may consider the cumulative effect of multiple IQ scores 
in assessing an Atkins [v. Virginia, 536 U. S. 304 (2002),] claim.” 

Certiorari Denied 

No. 24–780. Blue v. New York. Ct. App. N. Y. Certiorari 
denied. 

No. 24–786. Republican National Committee et al. v. 
Genser et al. Sup. Ct. Pa. Certiorari denied. 
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Audio Evolution Diagnostics, Inc. v. United 
C. A. Fed. Cir. Certiorari denied. 

Hanson et al. v. District of Columbia, et al. 
Certiorari denied. 

Blixseth v. Montana Department of Reve-
nue. C. A. 9th Cir. Certiorari denied. 

No. 24–949. Navellier & Associates, Inc., et al. v. Secu-
rities and Exchange Commission. C. A. 1st Cir. Certiorari 
denied. 

No. 24–962. Adams v. Gugliano et al. C. A. 8th Cir. Cer-
tiorari denied. 

No. 24–1055. Becker et al. v. City of Hillsboro, Mis-
souri. C. A. 8th Cir. Certiorari denied. 

No. 24–1060. Moreno et al. v. Court of Appeal of Cali-
fornia, Second Appellate District, Division Seven, et al. 
Sup. Ct. Cal. Certiorari denied. 

Page Proof Pending PublicationNo. 24–1079. Gray et al. v. Washington State Depart-
ment of Transportation et al. C. A. 9th Cir. Certiorari 
denied. 

No. 24–1087. Porter v. Sergent et al. C. A. 6th Cir. Cer-
tiorari denied. 

No. 24–1125. ISS Aviation, Inc., Wyoming, et al. v. Bell 
Textron, Inc. C. A. 5th Cir. Certiorari denied. 

No. 24–1129. Lipin v. Wisehart et al. C. A. 6th Cir. Cer-
tiorari denied. 

No. 24–1135. González Flavell v. Kim et al. Ct. App. 
D. C. Certiorari denied. 

No. 24–6222. Porter v. North Carolina. Ct. App. N. C. 
Certiorari denied. 

No. 24–6505. Jones v. United States. C. A. 5th Cir. Cer-
tiorari denied. 

No. 24–6804. White v. Ofce of Personnel Management. 
C. A. Fed. Cir. Certiorari denied. 

No. 24–6897. Faust v. United States. C. A. 8th Cir. Cer-
tiorari denied. 
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No. 24–6923. Alexander v. Louisiana. Ct. App. La., 4th 
Cir. Certiorari denied. 

No. 24–6925. Burton v. Johnson et al. C. A. 6th Cir. Cer-
tiorari denied. 

No. 24–6929. Carson v. Guerrero, Director, Texas De-
partment of Criminal Justice, Correctional Institutions 
Division. C. A. 5th Cir. Certiorari denied. 

No. 24–6931. Ohio ex rel. Feathers v. Eleventh District 
Court of Appeals of Ohio, Portage County, et al. Sup. 
Ct. Ohio. Certiorari denied. 

No. 24–6934. Pina v. Superior Court of California, Los 
Angeles County, et al. Ct. App. Cal., 2d App. Dist., Div. 5. 
Certiorari denied. 

No. 24–6935. Tran v. Guerrero, Director, Texas Depart-
ment of Criminal Justice, Correctional Institutions Divi-
sion. C. A. 5th Cir. Certiorari denied. 

No. 24–6938. Vyas v. Hutcheson, Sheriff, Rockingham 
County, Virginia. C. A. 4th Cir. Certiorari denied. 

No. 24–6946. Dyjak v. Horstman et al. C. A. 7th Cir. 
Certiorari denied. 

No. 24–6947. Goldsboro v. Florida. Sup. Ct. Fla. Certio-
rari denied. 

No. 24–6948. Carrillo v. Texas Juvenile Justice Depart-
ment et al. C. A. 5th Cir. Certiorari denied. 

No. 24–6949. Christmas v. Hooper, Warden. C. A. 5th Cir. 
Certiorari denied. 

No. 24–6998. Ellis v. City of White Settlement, Texas, 
et al. C. A. 5th Cir. Certiorari denied. 

No. 24–7008. Branch v. Fannie Mae et al. Sup. Jud. Ct. 
Mass. Certiorari denied. 

No. 24–7063. Duck v. Payne, Director, Arkansas Division 
of Correction. C. A. 8th Cir. Certiorari denied. 

No. 24–7122. Dekelbaum v. United States. C. A. 5th Cir. 
Certiorari denied. 
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No. 24–7147. Wilkes v. United States. C. A. 6th Cir. Cer-
tiorari denied. 

No. 24–7148. Greenberg v. United States. C. A. 2d Cir. 
Certiorari denied. 

No. 24–7149. Weaver v. United States. C. A. 6th Cir. 
Certiorari denied. 

No. 24–7150. Williams v. United States. C. A. 11th Cir. 
Certiorari denied. 

No. 24–7155. Gayles v. Arizona. Ct. App. Ariz. Certio-
rari denied. 

No. 24–7160. Jackson v. United States. C. A. 7th Cir. 
Certiorari denied. 

No. 24–7161. Shefer v. United States. C. A. 7th Cir. 
Certiorari denied. 

No. 24–7162. Whited v. United States. C. A. 6th Cir. 
Certiorari denied. 

No. 24–7166. Rush v. United States. C. A. 6th Cir. Cer-
tiorari denied. 

No. 24–7167. Rogers v. United States. C. A. 8th Cir. Cer-
tiorari denied. 

No. 24–7203. Inzitari v. Connecticut. Sup. Ct. Conn. 
Certiorari denied. 

No. 24–311. Protect Our Parks, Inc., et al. v. Duffy, Sec-
retary of Transportation, et al. C. A. 7th Cir. Certiorari 
denied. Justice Barrett took no part in the consideration or 
decision of this petition. 

No. 24–584. Chambers-Smith, Director, Ohio Department 
of Rehabilitation and Correction v. Ayers. C. A. 6th Cir. 
Certiorari denied. Reported below: 113 F. 4th 665. 

Statement of Justice Alito, with whom Justice Thomas 
joins, respecting the denial of certiorari. 

Kayla Ayers was convicted in 2013 of aggravated arson and 
child endangerment after she attempted to burn down her father's 
house. At trial, the State presented testimony from Ayers's fa-
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ther and a next-door neighbor, both of whom testifed that Ayers 
had previously threatened to set the house ablaze. The State 
also called an expert who testifed that the fre's burn pattern 
revealed two ignition points—suggesting arson, not accident. 
Ayers's counsel did not present or even consult with an expert 
and instead argued that Ayers's 3-year-old son must have started 
the fre while playing with a lighter. 

In 2020, more than seven years after her conviction, Ayers 
fled a federal habeas application claiming, inter alia, ineffective 
assistance of counsel. Ayers's post-conviction counsel commis-
sioned an expert fre-inspection report in 2019, and Ayers used 
that report to argue that her trial counsel rendered ineffective 
assistance by “fail[ing] to retain or even consult with an independ-
ent fre expert” who could have “recognize[d] the serious faws in 
the [state expert's] opinions and qualifcations.” Ayers v. Ohio 
Dept. of Rehabilitation and Correction, Director, No. 5:20–cv– 
01654 (ND Ohio, Dec. 19, 2022), ECF Doc. 14–1, p. 32. The Dis-
trict Court correctly denied the petition as untimely under 28 
U. S. C. § 2244(d)(1)(A)'s default limitations period, but the Sixth 
Circuit nevertheless reversed. The panel reasoned that the 2019 
expert report reopened the fling window under § 2244(d)(1)(D), 
which allows prisoners to fle a habeas petition within a year from 
when “the factual predicate of the claim or claims presented could 
have been discovered through the exercise of due diligence.” See 
Ayers v. Ohio Dept. of Rehabilitation and Correction, 113 F. 4th 
665, 670–674 (2024). 

The Sixth Circuit erred by treating newly discovered support 
for a previously available claim as suffcient to restart the 1-year 
limitations period. Here, Ayers claims her trial counsel should 
have consulted an independent fre expert and challenged the 
State's fre inspector. But Ayers had everything she needed to 
make that argument back in 2013 when her trial counsel failed to 
take those steps. Cf. Rivas v. Fischer, 687 F. 3d 514, 536 (CA2 
2012) (concluding that a new expert affdavit could not revive a 
time-barred habeas petition because the expert's conclusion was 
based on facts that were previously known to and discoverable 
by the habeas petitioner). The 2019 expert report certainly bol-
stered Ayers's argument that her trial counsel's decisions harmed 
her defense, but “[§]2244(d)(1)(D) does not restart the time when 
corroborating evidence becomes available; if it did, then the stat-
ute of limitations would fail in its purpose to bring fnality to 
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criminal judgments, for any prisoner could reopen the judgment 
by locating any additional fact.” Escamilla v. Jungwirth, 426 
F. 3d 868, 871 (CA7 2005), abrogated on other grounds, McQuiggin 
v. Perkins, 569 U. S. 383 (2013). 

Ordinarily, we would summarily reverse such a decision or, at 
the least, grant certiorari to bring the errant Circuit back into 
alignment. But Ayers has now served her prison sentence and 
is no longer subject to post-release control. For this reason, the 
Court's unwillingness to summarily reverse is understandable, 
and it is possible to view the decision below as an aberrant deci-
sion attributable to the particular facts of this case and not as a 
precedent that will be followed in future cases. In any event, 
lower courts should not construe the denial of review as approval 
of the decision below, and litigants should not hesitate to seek 
certiorari if the Sixth Circuit repeats this error. 

Rehearing Denied 

No. 24–6124. Dorman v. Dixon, Secretary, Florida De-
partment of Corrections, et al., 604 U. S. 1130; 

No. 24–6275. Hamilton v. Georgia, 604 U. S. 1214; 
No. 24–6318. Crowder v. Georgia, 604 U. S. 1214; 
No. 24–6365. Gemelli v. Nicosia, District Attorney, 34th 

Judicial District Court, et al., 604 U. S. 1216; 
No. 24–6570. Helmin v. Yuemin Xu, 604 U. S. 1261; 
No. 24–6590. Garvin v. Cohen, Warden, 604 U. S. 1261; 
No. 24–6675. Stewart v. United States, 604 U. S. 1234; and 
No. 24–6704. Jury v. Ohio, 604 U. S. 1244. Petitions for re-

hearing denied. 

June 9, 2025 

Miscellaneous Order 

No. 24–7368 (24A1204). In re Wainwright. Application for 
stay of execution of sentence of death, presented to Justice 
Thomas, and by him referred to the Court, denied. Petition for 
writ of habeas corpus denied. 

Certiorari Denied 

No. 24–7365 (24A1202). Wainwright v. Florida. Sup. Ct. 
Fla. Application for stay of execution of sentence of death, pre-
sented to Justice Thomas, and by him referred to the Court, 
denied. Certiorari denied. 
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June 10, 2025 

Miscellaneous Order 

No. 24A1192. Hunt v. Alabama. Sup. Ct. Ala. Application 
for stay of execution of sentence of death, presented to Justice 
Thomas, and by him referred to the Court, denied. 

Certiorari Denied 

No. 24–7387 (24A1211). Wainwright v. Desantis, Governor 
of Florida, et al. C. A. 11th Cir. Application for stay of 
execution of sentence of death, presented to Justice Thomas, 
and by him referred to the Court, denied. Certiorari denied. 

June 11, 2025 

Certiorari Denied 

No. 24–7397 (24A1219). Hanson v. Oklahoma. Ct. Crim. 
App. Okla. Application for stay of execution of sentence of death, 
presented to Justice Gorsuch, and by him referred to the Court, 
denied. Certiorari denied. 
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