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598 U. S. 

May 15, 2023 

Certiorari Dismissed 
No. 22–6958. Powers v. Doll et al. App. Ct. Ill., 2d Dist. 

Motion of petitioner for leave to proceed in forma pauperis de-
nied, and certiorari dismissed. See this Court's Rule 39.8. As 
petitioner has repeatedly abused this Court's process, the Clerk 
is directed not to accept any further petitions in noncriminal mat-
ters from petitioner unless the docketing fee required by Rule 
38(a) is paid and the petition is submitted in compliance with Rule 
33.1. See Martin v. District of Columbia Court of Appeals, 506 
U. S. 1 (1992) (per curiam). Reported below: 2022 IL App (2d) 
210007, 202 N. E. 3d 980. 

No. 22–6988. Conerly v. Winn, Judge, Superior Court of 
California, Sacramento County, et al. C. A. 9th Cir. Mo-
tion of petitioner for leave to proceed in forma pauperis denied, 
and certiorari dismissed. See this Court's Rule 39.8. 

No. 22–7120. Bressi v. Pennsylvania Parole Board et al. 
C. A. 3d Cir. Motion of petitioner for leave to proceed in forma 
pauperis denied, and certiorari dismissed. See this Court's 
Rule 39.8. 

Miscellaneous Orders 
No. 22A896. Wo of Ideafarm v. Superior Court of Cali-

fornia, San Mateo County, Appellate Division. Ct. App. 
Cal., 4th App. Dist., Div. 1. Application for stay, addressed to 
Justice Thomas and referred to the Court, denied. 

No. D–3119. In re Discipline of Cohen. Michael Brandon 
Cohen, of Altoona, Pa., is suspended from the practice of law in 
this Court, and a rule will issue, returnable within 40 days, re-
quiring him to show cause why he should not be disbarred from 
the practice of law in this Court. 

No. 22M102. Marinos-Arsenis v. Horizon Blue Cross 
Blue Shield of new Jersey; and 

No. 22M103. Laroche-St. Fleur v. Board of Bar Over-
seers of the Supreme Judicial Court of Massachusetts. 
Motions for leave to fle petitions for writs of certiorari with 
supplemental appendixes under seal granted. 

No. 22M104. Roller v. Holloway et al. Motion for leave 
to proceed as a veteran denied. 
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No. 22–448. Consumer Financial Protection Bureau 
et al. v. Community Financial Services Association of 
America, Ltd., et al. C. A. 5th Cir. [Certiorari granted, 598 
U. S. 1187.] Motion of petitioners to dispense with printing joint 
appendix granted. 

No. 22–631. Highland Capital Management, L. P. v. Nex-
Point Advisors, L. P., et al. C. A. 5th Cir.; and 

No. 22–669. NexPoint Advisors, L. P., et al. v. Highland 
Capital Management, L. P., et al. C. A. 5th Cir. The Solici-
tor General is invited to fle a brief in these cases expressing the 
views of the United States. 

No. 22–6496. Welsh v. Collier et al. C. A. 5th Cir. Mo-
tion of petitioner for reconsideration of order denying leave to 
proceed in forma pauperis [598 U. S. 1208] denied. 

No. 22–6950. Newsome v. Festiva Resorts Real Estate 
Holdings, LLC, et al. C. A. 4th Cir.; 

No. 22–6963. McAlexander v. Otsuka America Pharma-
ceutical, Inc. C. A. 11th Cir.; 

No. 22–6971. Dingler v. Garrett, Sheriff, Rockwall 
County, Texas, et al. C. A. 5th Cir.; 

No. 22–6996. Searcy v. Orchard National Title. C. A. 
5th Cir.; 

No. 22–7004. Khanna et ux. v. Westport Village at Iron-
gate Community Assn. Ct. App. Cal., 1st App. Dist., Div. 2; 

No. 22–7104. Conteh v. Department of Commerce. C. A. 
Fed. Cir.; 

No. 22–7228. Hardman v. Kijakazi, Acting Commissioner 
of Social Security. C. A. 8th Cir.; and 

No. 22–7323. Gossage v. Ofce of Personnel manage-
ment et al. C. A. 9th Cir. Motions of petitioners for leave to 
proceed in forma pauperis denied. Petitioners are allowed until 
June 5, 2023, within which to pay the docketing fees required by 
Rule 38(a) and to submit petitions in compliance with Rule 33.1 
of the Rules of this Court. 

No. 22–993. In re Maharaj; 
No. 22–7298. In re Yankey; 
No. 22–7332. In re Martin; and 
No. 22–7362. In re Collier. Petitions for writs of habeas 

corpus denied. 
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No. 22–6931. 
No. 22–6980. 

mus denied. 

In re Graham; and 
In re Blodgett. Petitions for writs of manda-

No. 22–6989. In re Collier. Petition for writ of mandamus 
and/or prohibition denied. 

Probable Jurisdiction Noted 

No. 22–807. Alexander, President of the South Caro-
lina Senate, et al. v. South Carolina State Conference 
of the NAACP et al. Appeal from D. C. S. C. Probable juris-
diction noted. 

Certiorari Granted 

No. 22–425. Carnahan, Administrator of the General 
Services Administration v. Maloney et al. C. A. D. C. Cir. 
Certiorari granted. Reported below: 984 F. 3d 50. 

No. 22–6389. Brown v. United States. C. A. 3d Cir.; and 
No. 22–6640. Jackson v. United States. C. A. 11th Cir. 

Motions of petitioners for leave to proceed in forma pauperis 
granted. Certiorari granted, cases consolidated, and a total of 
one hour is allotted for oral argument. Reported below: No. 22– 
6389, 47 F. 4th 147; No. 22–6640, 55 F. 4th 846. 

Certiorari Denied 

No. 22–511. Dixon v. Texas. Ct. App. Tex., 7th Dist. Cer-
tiorari denied. 

No. 22–554. St. John v. Jones et al. C. A. 8th Cir. Certio-
rari denied. Reported below: 38 F. 4th 693. 

No. 22–573. BRFHH Shreveport LLC, dba University 
Health Shreveport v. Willis-Knighton Medical Center, 
dba Willis-Knighton Health System. C. A. 5th Cir. Cer-
tiorari denied. Reported below: 49 F. 4th 520. 

No. 22–708. Gripum, LLC v. Food and Drug Administra-
tion. C. A. 7th Cir. Certiorari denied. Reported below: 47 
F. 4th 553. 

No. 22–720. Dakota Finance LLC, dba Arabella Farm, 
et al. v. Naturaland Trust et al. C. A. 4th Cir. Certiorari 
denied. Reported below: 41 F. 4th 342. 
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No. 22–743. Nevada Irrigation District et al. v. Califor-
nia State Water Resources Control Board et al. C. A. 
9th Cir. Certiorari denied. Reported below: 43 F. 4th 920. 

No. 22–818. Anyika v. Francis-Anyika. Super. Ct. Pa. 
Certiorari denied. Reported below: 270 A. 3d 1139. 

No. 22–836. Perez Soto v. Oronoz-Rodriguez, Chief Jus-
tice, Supreme Court of Puerto Rico, et al. C. A. 1st Cir. 
Certiorari denied. 

No. 22–854. Archer v. Winn Dixie Stores, Inc., et al. 
Dist. Ct. App. Fla., 4th Dist. Certiorari denied. Reported 
below: 342 So. 3d 646. 

No. 22–857. Foster et al. v. Wearry. C. A. 5th Cir. Cer-
tiorari denied. Reported below: 33 F. 4th 260. 

No. 22–858. Fink v. Bishop et al. C. A. 3d Cir. Certio-
rari denied. 

No. 22–861. Marchisotto v. Canova et al. Super. Ct. N. J., 
App. Div. Certiorari denied. 

No. 22–866. Bell v. Lumpkin, Director, Texas Depart-
ment of Criminal Justice, Correctional Institutions Divi-
sion. C. A. 5th Cir. Certiorari denied. 

No. 22–870. Taveras v. United States District Court for 
the Southern District of Florida. C. A. 11th Cir. Certio-
rari denied. 

No. 22–871. Lopez Luvian v. Garland, Attorney Gen-
eral. C. A. 9th Cir. Certiorari denied. Reported below: 40 
F. 4th 996. 

No. 22–877. Lugo v. Sturm. App. Ct. Ill., 4th Dist. Certio-
rari denied. 

No. 22–879. Basile v. Los Angeles Film School, LLC, 
et al. C. A. 9th Cir. Certiorari denied. 

No. 22–881. Zielinski v. Wisconsin Labor and Industry 
Review Commission et al. C. A. 7th Cir. Certiorari denied. 

No. 22–882. Stewart v. RRL Holding Company of Ohio, 
LLC, et al. Ct. App. Ohio, 10th App. Dist., Franklin County. 
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Certiorari denied. Reported below: 2021-Ohio-3989, 180 N. E. 
3d 699. 

No. 22–889. Wollner v. Pearpop Inc. Sup. Ct. Del. Cer-
tiorari denied. Reported below: 288 A. 3d 692. 

No. 22–902. Flavell v. Marshall et al. C. A. D. C. Cir. 
Certiorari denied. 

No. 22–916. McManus v. NBS Default Services, LLC, 
et al. C. A. 9th Cir. Certiorari denied. 

No. 22–924. Fife v. Financial Industry Regulatory Au-
thority, Inc. C. A. 2d Cir. Certiorari denied. 

No. 22–948. Paremsky v. Ingham County Medical Care 
Facility et al. Ct. App. Mich. Certiorari denied. 

No. 22–950. Smulley v. Safeco Insurance Company of Il-
linois et al. C. A. 2d Cir. Certiorari denied. 

No. 22–952. DeMichael v. Florida Department of Man-
agement Services, Division of Retirement. Dist. Ct. App. 
Fla., 1st Dist. Certiorari denied. Reported below: 334 So. 3d 
691. 

No. 22–961. Steeves v. United States. C. A. Fed. Cir. 
Certiorari denied. 

No. 22–966. McLilly v. Douglas, Warden. C. A. 6th Cir. 
Certiorari denied. 

No. 22–967. Banks v. United States. C. A. 10th Cir. Cer-
tiorari denied. 

No. 22–975. Wellman v. HEB Grocery Co. C. A. 5th Cir. 
Certiorari denied. 

No. 22–979. Owens v. Georgia Governor’s Office of 
Student Achievement. C. A. 11th Cir. Certiorari denied. 
Reported below: 52 F. 4th 1327. 

No. 22–981. Udoh v. Minnesota. Ct. App. Minn. Certio-
rari denied. 

No. 22–983. Williams et al. v. Davis, Superintendent, 
Louisiana State Police. C. A. 5th Cir. Certiorari denied. 
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No. 22–985. Walker v. United States. C. A. 11th Cir. 
Certiorari denied. 

No. 22–988. Credit Consulting Services, Inc. v. Paredes. 
Ct. App. Cal., 6th App. Dist. Certiorari denied. Reported 
below: 82 Cal. App. 5th 410, 297 Cal. Rptr. 3d 862. 

No. 22–1002. Van Overdam v. Texas A&M University 
et al. C. A. 5th Cir. Certiorari denied. Reported below: 43 
F. 4th 522. 

No. 22–1007. Jericho Baptist Church Ministries, Inc., 
Jericho DC v. Bank of America, N. A. C. A. 4th Cir. Certio-
rari denied. 

No. 22–1014. Estate of Wilson et al. v. Las Vegas 
Metropolitan Police Department et al. C. A. 9th Cir. 
Certiorari denied. 

No. 22–6489. Morton v. United States. C. A. 5th Cir. 
Certiorari denied. Reported below: 46 F. 4th 331. 

No. 22–6665. Cortez-Nieto et al. v. United States. C. A. 
10th Cir. Certiorari denied. Reported below: 43 F. 4th 1034. 

No. 22–6690. Bixby v. Stirling, Commissioner, South Car-
olina Department of Corrections, et al. C. A. 4th Cir. 
Certiorari denied. 

No. 22–6930. Hackney v. Michigan. Sup. Ct. Mich. Certio-
rari denied. Reported below: 509 Mich. 1055, 975 N. W. 2d 461. 

No. 22–6933. Hessmer v. Bryan, Sheriff, Wilson County, 
Tennessee. C. A. 6th Cir. Certiorari denied. 

No. 22–6938. Gonzalez v. Lumpkin, Director, Texas De-
partment of Criminal Justice, Correctional Institutions 
Division. C. A. 5th Cir. Certiorari denied. 

No. 22–6939. Flores v. Lumpkin, Director, Texas Depart-
ment of Criminal Justice, Correctional Institutions Divi-
sion. C. A. 5th Cir. Certiorari denied. 

No. 22–6941. Kerr v. Aldridge/Pite, LLP, et al. C. A. 
9th Cir. Certiorari denied. 
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No. 22–6943. Thurston v. Florida. Dist. Ct. App. Fla., 1st 
Dist. Certiorari denied. Reported below: 352 So. 3d 788. 

No. 22–6948. Spiker v. Erskines et al. C. A. 7th Cir. 
Certiorari denied. 

No. 22–6949. McDowell v. Reeves. C. A. 5th Cir. Certio-
rari denied. 

No. 22–6952. Brookins v. Georgia. Sup. Ct. Ga. Certiorari 
denied. Reported below: 315 Ga. 86, 879 S. E. 2d 466. 

No. 22–6959. Davis v. Lumpkin, Director, Texas Depart-
ment of Criminal Justice, Correctional Institutions 
Division. C. A. 5th Cir. Certiorari denied. 

No. 22–6960. Mitchell v. Florida. Sup. Ct. Fla. Certio-
rari denied. 

No. 22–6967. Garcia v. Valdez et al. C. A. 9th Cir. 
Certiorari denied. 

No. 22–6969. Shetskie v. Colorado. Ct. App. Colo. Certio-
rari denied. 

No. 22–6976. Harris v. Credit Acceptance Corp. et al. 
C. A. 3d Cir. Certiorari denied. 

No. 22–6977. Talib v. Maryland. App. Ct. Md. Certiorari 
denied. 

No. 22–6979. McCray v. Jones et al. C. A. 3d Cir. Certio-
rari denied. 

No. 22–6991. Dickerson v. Scarlett, Chief, Springeld 
Police Department, Illinois, et al. C. A. 7th Cir. Certio-
rari denied. 

No. 22–6992. Reaves v. Lumpkin, Director, Texas Depart-
ment of Criminal Justice, Correctional Institutions 
Division, et al. C. A. 5th Cir. Certiorari denied. 

No. 22–6997. Freitas v. Wise, Judge, Superior Court of 
California, Alameda County, et al. C. A. 9th Cir. Certio-
rari denied. 

No. 22–7003. Melton v. Perry et al. C. A. 7th Cir. 
Certiorari denied. 
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No. 22–7011. Waters v. Waters. Ct. App. Minn. Certio-
rari denied. 

No. 22–7015. Reaves v. Vidal, Superintendent, Souza-
Baranowski Correctional Center. C. A. 1st Cir. 
Certiorari denied. 

No. 22–7018. Wright v. Contra Costa County, California 
et al. C. A. 9th Cir. Certiorari denied. 

No. 22–7020. Skief v. Lumpkin, Director, Texas Depart-
ment of Criminal Justice, Correctional Institutions 
Division. C. A. 5th Cir. Certiorari denied. 

No. 22–7021. Williams v. Lumpkin, Director, Texas De-
partment of Criminal Justice, Correctional Institutions 
Division. C. A. 5th Cir. Certiorari denied. 

No. 22–7071. Baker v. Neal, Warden. C. A. 7th Cir. Cer-
tiorari denied. 

No. 22–7080. James A. v. Connecticut. Sup. Ct. Conn. 
Certiorari denied. Reported below: 345 Conn. 599, 286 A. 3d 855. 

No. 22–7088. Grzeslo v. Fisher, Warden. C. A. 9th Cir. 
Certiorari denied. 

No. 22–7125. Torrence v. Peterson, Warden. C. A. 10th 
Cir. Certiorari denied. 

No. 22–7127. Meyer v. Thornell, Director, Arizona De-
partment of Corrections, Rehabilitation and Reentry, 
et al. C. A. 9th Cir. Certiorari denied. 

No. 22–7149. Hammond v. Fort, Warden. Sup. Ct. Ga. 
Certiorari denied. 

No. 22–7153. Harvey v. Russell, Assistant Warden. 
C. A. 4th Cir. Certiorari denied. 

No. 22–7165. Woo v. El Paso County Sheriff’s Ofce 
et al. Sup. Ct. Colo. Certiorari denied. 

No. 22–7172. Harmon v. Noel-Emsweller et al. C. A. 8th 
Cir. Certiorari denied. 

No. 22–7178. Frazier v. Tennessee. Ct. Crim. App. Tenn. 
Certiorari denied. 
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No. 22–7182. Rakhmatov v. United States. C. A. 2d Cir. 
Certiorari denied. Reported below: 53 F. 4th 258. 

No. 22–7184. Middlekauff v. Washburn, Superintendent, 
Eastern Oregon Correctional Institution. Ct. App. Ore. 
Certiorari denied. Reported below: 321 Ore. App. 23. 

No. 22–7194. Paulk v. United States. C. A. 6th Cir. Cer-
tiorari denied. Reported below: 46 F. 4th 399. 

No. 22–7201. Brown-Mallard v. Next Day Temps et al. 
Sup. Ct. Va. Certiorari denied. 

No. 22–7221. Kutschenreuter v. McClain, Warden. C. A. 
11th Cir. Certiorari denied. 

No. 22–7234. LeBeau v. United States. C. A. 8th Cir. 
Certiorari denied. 

No. 22–7239. Knight v. United States. C. A. 9th Cir. Cer-
tiorari denied. Reported below: 56 F. 4th 1231. 

No. 22–7241. Ray v. Utah. Ct. App. Utah. Certiorari 
denied. Reported below: 2022 UT App 95, 516 P. 3d 329. 

No. 22–7245. DiBiase v. United States. C. A. 2d Cir. Cer-
tiorari denied. 

No. 22–7247. Castillo Guzman v. United States. C. A. 9th 
Cir. Certiorari denied. 

No. 22–7249. Godette v. United States. C. A. 4th Cir. 
Certiorari denied. 

No. 22–7253. Solis v. United States. C. A. 5th Cir. Cer-
tiorari denied. 

No. 22–7261. Prophet v. United States. C. A. 8th Cir. 
Certiorari denied. 

No. 22–7263. Ramirez v. United States. C. A. 7th Cir. 
Certiorari denied. Reported below: 52 F. 4th 705. 

No. 22–7264. McKinney v. United States. C. A. 10th Cir. 
Certiorari denied. 

No. 22–7265. Franks v. Florida. Dist. Ct. App. Fla., 4th 
Dist. Certiorari denied. Reported below: 349 So. 3d 428. 
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No. 22–7272. Martinez v. United States. C. A. 5th Cir. 
Certiorari denied. 

No. 22–7273. Hernandez-Jimenez v. United States. C. A. 
5th Cir. Certiorari denied. 

No. 22–7278. Ward-Malone v. United States. C. A. 8th 
Cir. Certiorari denied. 

No. 22–7279. Thomas v. United States. C. A. 7th Cir. 
Certiorari denied. 

No. 22–7282. Linder v. Lammer, Warden. C. A. 7th Cir. 
Certiorari denied. 

No. 22–7284. Johnson v. United States. C. A. 6th Cir. 
Certiorari denied. 

No. 22–7288. Gonzalez-Enriquez v. United States. C. A. 
5th Cir. Certiorari denied. 

No. 22–7289. Bishoff v. United States. C. A. 1st Cir. 
Certiorari denied. Reported below: 58 F. 4th 18. 

No. 22–7290. Howard v. United States. C. A. 4th Cir. 
Certiorari denied. 

No. 22–7292. Simpson v. United States. C. A. 5th Cir. 
Certiorari denied. 

No. 22–7295. Williams v. Toby, Warden. C. A. 11th Cir. 
Certiorari denied. 

No. 22–7296. Thomas v. United States. C. A. 8th Cir. 
Certiorari denied. 

No. 22–7300. Sullivan v. United States. C. A. 6th Cir. 
Certiorari denied. 

No. 22–7307. Lathan v. United States. C. A. 6th Cir. 
Certiorari denied. 

No. 22–7339. Harvey v. Georgia. Sup. Ct. Ga. Certiorari 
denied. Reported below: 315 Ga. 395, 882 S. E. 2d 238. 

No. 21–1281. Interactive Wearables, LLC v. Polar Elec-
tro Oy et al. C. A. Fed. Cir. Certiorari denied. Justice Kav-
anaugh would grant the petition for writ of certiorari. 
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No. 22–22. Tropp v. Travel Sentry, Inc., et al. C. A. Fed. 
Cir. Certiorari denied. Justice Kavanaugh would grant the 
petition for writ of certiorari. 

No. 22–37. Teva Pharmaceuticals USA, Inc. v. Glaxo-
SmithKline LLC et al. C. A. Fed. Cir. Certiorari denied. 
Justice Kavanaugh would grant the petition for writ of certio-
rari. Reported below: 7 F. 4th 1320. 

No. 22–580. Hamm, Commissioner, Alabama Department 
of Corrections v. Smith. C. A. 11th Cir. Certiorari denied. 

Justice Thomas, with whom Justice Alito joins, dissenting. 

In 1988, Kenneth Eugene Smith and an accomplice murdered 
Elizabeth Sennett for $1,000 apiece. The State of Alabama sen-
tenced Smith to death. Last year, it scheduled Smith's execution 
for November 17, 2022, and Smith brought an Eighth Amendment 
challenge to the State's plan to execute him by lethal injection. 
On the afternoon of November 17, a divided Eleventh Circuit 
panel held that Smith had pleaded a viable method-of-execution 
claim, reversing the District Court's contrary ruling. Later that 
evening, the Eleventh Circuit granted Smith a stay of execution. 
The State applied to this Court to dissolve the Eleventh Circuit's 
stay, and we granted the application. But, after this last-minute 
litigation, the State was unable to execute Smith before its death 
warrant expired. Smith's lawsuit thus remains pending in the 
District Court. 

In this petition, the State now asks this Court to summarily 
reverse the Eleventh Circuit's holding that Smith pleaded a viable 
Eighth Amendment claim. I would do so. The judgment below 
rests on fawed Circuit precedent that is irreconcilable with our 
method-of-execution case law. 

“The Constitution allows capital punishment” and “does not 
guarantee a prisoner a painless death.” Bucklew v. Precythe, 
587 U. S. 119, 129, 132 (2019). Nonetheless, in defned circum-
stances, our cases countenance a claim that “the State's chosen 
method of execution cruelly superadds pain to the death sentence,” 
thus violating the Eighth Amendment. Id., at 134. To plead and 
prove such a claim, “a prisoner must show a feasible and readily 
implemented alternative method of execution that would signif-
cantly reduce a substantial risk of severe pain and that the State 
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has refused to adopt without a legitimate penological reason.” 
Ibid. Only with such a showing can “a State's refusal to change 
its method . . . be viewed as `cruel and unusual' under the Eighth 
Amendment.” Baze v. Rees, 553 U. S. 35, 52 (2008) (plurality 
opinion). 

Our cases further provide guidance on what a prisoner must 
show to prove that his proposed alternative method is “feasible 
and readily implemented.” In Bucklew, we explained that “the 
inmate's proposal must be suffciently detailed to permit a fnding 
that the State could carry it out relatively easily and reasonably 
quickly.” 587 U. S., at 141 (internal quotation marks omitted). 
And, just last Term, the Court underscored that the prisoner 
“must make the case that the State really can put him to death, 
though in a different way than it plans,” by “providing the State 
with a veritable blueprint for carrying the death sentence out.” 
Nance v. Ward, 597 U. S. 159, 169 (2022); see also ibid. (“If the 
inmate obtains his requested relief, it is because he has persuaded 
a court that the State could readily use his proposal to execute 
him”). 

These precedents unmistakably establish two propositions. 
First, it is the prisoner's burden to “plead and prove a known 
and available alternative.” Glossip v. Gross, 576 U. S. 863, 880 
(2015). Second, the focus of the “feasible and readily imple-
mented” element is practical availability, which is ultimately a 
question of fact. See Nance, 597 U. S., at 169; Bucklew, 587 U. S., 
at 141. 

Here, Smith challenged the State's chosen method of lethal in-
jection based on the proposed alternative of execution by nitrogen 
hypoxia. As the plaintiff, Smith was required to “plea[d] factual 
content” making it plausible that he could establish the availabil-
ity element of his claim. Ashcroft v. Iqbal, 556 U. S. 662, 678 
(2009); see Fed. Rule Civ. Proc. 8(a). Smith, however, did not 
even attempt to plead facts indicating that Alabama “could readily 
use [nitrogen hypoxia] to execute him.” Nance, 597 U. S., at 169. 
Instead, he alleged only that, “[a]s a matter of law, nitrogen 
hypoxia is an available and feasible alternative method of execu-
tion,” citing Price v. Commissioner, Ala. Dept. of Corrections, 
920 F. 3d 1317, 1328–1329 (CA11 2019), as support. Motion To 
Alter or Amend Judgt. in No. 2:22–cv–00497 (MD Ala., Oct. 19, 
2022), ECF Doc. 24–1, Exh. A, p. 19, ¶74 (emphasis added). And 
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the Eleventh Circuit considered this threadbare allegation suf-
fcient to satisfy Smith's pleading burden on the availability 
element. 

Understanding the court's reasoning below requires some back-
ground about Alabama law and the Eleventh Circuit's Price deci-
sion. In 2018, Alabama enacted a statute authorizing execution 
by nitrogen hypoxia for inmates who elected that method within 
30 days of their sentences becoming fnal or, for those whose 
sentences were already fnal before June 1, 2018, within 30 days 
of that date. Ala. Code § 15–18–82.1(b)(2). (Smith did not elect 
nitrogen hypoxia, so lethal injection remains the only method of 
execution authorized by state law in his case. § 15–18–82.1(a).) 
Nearly fve years later, Alabama has yet to carry out any execu-
tion by nitrogen hypoxia or to fnalize a protocol for implementing 
that method—which “ha[s] never been used to carry out an exe-
cution and ha[s] no track record of successful use” in any juris-
diction. Bucklew, 587 U. S., at 142 (internal quotation marks 
omitted). 

Since Price, however, the Eleventh Circuit has treated the 
existence of this Alabama statute as relieving inmates like Smith 
of their burden to plead and prove that nitrogen hypoxia is feasi-
ble and readily implemented in fact. “If a State adopts a particu-
lar method of execution,” Price reasoned, “it thereby concedes 
that the method of execution is available to its inmates.” 920 
F. 3d, at 1327–1328. Thus, “an inmate may satisfy his burden to 
demonstrate that [a] method of execution is feasible and readily 
implemented by” simply “pointing to the executing state's offcial 
adoption of that method of execution.” Id., at 1328. Here, that 
is exactly what Smith did, and the Eleventh Circuit, applying 
Price, held that nothing more was required. 

However, Price's reasoning rests on a fundamental misunder-
standing of the inquiry marked out by Baze, Glossip, and Buck-
lew. Those cases set forth the circumstances in which a State's 
use of one method of execution, rather than an identifed “ ̀ known 
and available alternative,' ” constitutes cruel and unusual punish-
ment under the Eighth Amendment. Bucklew, 587 U. S., at 134 
(quoting Glossip, 576 U. S., at 878); see Baze, 553 U. S., at 52. 
The gravamen of the constitutional wrong is the State's unjusti-
fed “refus[al] to adopt” that proffered alternative despite its “doc-
umented advantages,” including its ready availability. Ibid. Ac-
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cordingly, whether the State has authorized the proffered alterna-
tive as a matter of state statutory law has no relevance to the 
plaintiff 's burden of showing a constitutional violation. Bucklew 
has already explained why: “[T]he Eighth Amendment is the su-
preme law of the land, and the comparative assessment it requires 
can't be controlled by the State's choice of which methods to 
authorize in its statutes.” 587 U. S., at 140. 

The Bucklew Court made that statement in the context of ex-
plaining that “[a]n inmate seeking to identify an alternative 
method of execution is not limited to choosing among those pres-
ently authorized by a particular State's law,” id., at 139–140, but 
the underlying logic cuts both ways. See Heffernan v. City of 
Paterson, 578 U. S. 266, 272 (2016) (“[I]n the law, what is sauce 
for the goose is normally sauce for the gander”). When the ques-
tion is whether the Eighth Amendment requires a State to replace 
its chosen method with an alternative method in executing the 
plaintiff, it is simply irrelevant, without more, that the State's 
statutes authorize the use of the alternative method in other exe-
cutions that are to take place sometime in the indefnite future. 
Here, Smith alleged only that, and nothing more. He therefore 
failed to state a claim, and the Eleventh Circuit erred by hold-
ing otherwise. 

The Eleventh Circuit's error is not only plain but also serious 
enough to warrant correction. Even if “ the burden of the 
alternative-method requirement `can be overstated,' ” Bucklew, 
587 U. S., at 153 (Kavanaugh, J., concurring), it remains an essen-
tial element of an Eighth Amendment method-of-execution claim, 
and it must be appropriately policed lest it become an instrument 
of dilatory litigation tactics. The comparative analysis set forth 
in Baze, Glossip, and Bucklew contains an inherent risk of incen-
tivizing “an inmate intent on dragging out litigation . . . to identify 
only a method of execution on the boundary of what's practically 
available to the state.” Middlebrooks v. Parker, 22 F. 4th 621, 
625 (CA6 2022) (Thapar, J., statement respecting denial of rehear-
ing en banc). The Eleventh Circuit's approach of treating any 
statutorily authorized method as available as a matter of law— 
even an entirely novel method that may not be readily implement-
able in reality—only heightens that danger. In turn, and as a 
result, it “perversely incentivize[s] States to delay or even refrain 
from approving even the most humane methods of execution” any 
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earlier than the moment they are prepared to put them into prac-
tice. Price v. Dunn, 587 U. S. 999, 1006–1007 (2019) (Thomas, J., 
concurring in denial of certiorari). 

The Eleventh Circuit's fawed logic in Price has already forced 
us to intervene in one last-minute capital emergency. This peti-
tion offered an opportunity, which may well prove unique, to con-
sider and correct Price's faulty reasoning outside of that posture. 
Because the Court declines that opportunity, I respectfully 
dissent. 

No. 22–821. Chevron Corp. et al. v. City of Hoboken, 
New Jersey, et al. C. A. 3d Cir. Certiorari denied. Justice 
Alito took no part in the consideration or decision of this peti-
tion. Reported below: 45 F. 4th 699. 

No. 22–876. Pohle v. Pence et al. C. A. 7th Cir. 
Certiorari denied. The Chief Justice took no part in the con-
sideration or decision of this petition. 

No. 22–974. Weiss v. United States. C. A. 3d Cir. Certio-
rari denied. Justice Alito and Justice Kavanaugh took no 
part in the consideration or decision of this petition. Reported 
below: 52 F. 4th 545. 

No. 22–999. Amara et al., Individually and on Behalf 
of All Others Similarly Situated v. Cigna Corp. et al. 
C. A. 2d Cir. Certiorari denied. Justice Sotomayor took no 
part in the consideration or decision of this petition. Reported 
below: 53 F. 4th 241. 

Rehearing Denied 

No. 22–619. In re Klayman, 598 U. S. 1211; 
No. 22–623. Hall v. G. M. S. Management Co., Inc., et al., 

598 U. S. 1196; 
No. 22–668. Kama v. Memorial Hermann Health Systems 

et al., 598 U. S. 1212; 
No. 22–690. Harris-Patterson v. Armco Steel, aka AK 

Steel Corp., et al., 598 U. S. 1222; 
No. 22–794. Califorrniaa v. Vidal, Under Secretary of 

Commerce for Intellectual Property and Director, 
United States Patent and Trademark Ofce, 598 U. S. 1222; 

No. 22–825. Collins v. D. R. Horton-Texas Ltd., 598 U. S. 
1222; 
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No. 22–6260. Williams v. Conduent Human Services LLC, 
598 U. S. 1168; 

No. 22–6328. Taylor v. United States, 598 U. S. 1172; 
No. 22–6373. Herriott v. Herriott, 598 U. S. 1189; 
No. 22–6382. Warren v. Florida, 598 U. S. 1174; 
No. 22–6460. DeJean v. United States, 598 U. S. 1177; 
No. 22–6470. Ellis v. Department of Labor, Administra-

tive Review Board, 598 U. S. 1190; 
No. 22–6480. Rohlf v. Lumpkin, Director, Texas Depart-

ment of Criminal Justice, Correctional Institutions 
Division, 598 U. S. 1213; 

No. 22–6589. In re Jackson, 598 U. S. 1187; 
No. 22–6605. Komatsu v. City of New York, New York, 

et al., 598 U. S. 1215; and 
No. 22–6672. J. M. v. Oregon Department of Human Serv-

ices, 598 U. S. 1197. Petitions for rehearing denied. 

May 17, 2023 

Miscellaneous Order 

No. 22A948. National Association for Gun Rights et al. 
v. City of Naperville, Illinois, et al. C. A. 7th Cir. Appli-
cation for writ of injunction pending appeal, presented to Justice 
Barrett, and by her referred to the Court, denied. 

May 18, 2023 

Vacated and Remanded After Certiorari Granted 

No. 22–592. Arizona et al. v. Mayorkas, Secretary of 
Homeland Security, et al. C. A. D. C. Cir. [Certiorari 
granted, 598 U. S. 1112.] The December 16, 2022, order of the 
United States Court of Appeals for the District of Columbia Cir-
cuit denying petitioners' motion to intervene is vacated, and the 
case is remanded to that court with instructions to dismiss the 
motion as moot. Justice Jackson dissents from vacatur of the 
order of the Court of Appeals and would instead dismiss the writ 
of certiorari as improvidently granted. 

Statement of Justice Gorsuch. 
This case concerns the “Title 42 orders.” Those emergency 

decrees severely restricted immigration to this country for the 
ostensible purpose of preventing the spread of COVID–19. The 
federal government began issuing the orders in March 2020 and 
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continued issuing them until April 2022, when offcials decided 
they were no longer necessary.1 

If that seems reasonable enough, events soon took a turn. In 
a federal district court in Louisiana, a number of States argued 
that the government's decision to end the Title 42 orders violated 
the Administrative Procedure Act (APA), 5 U. S. C. § 551 et seq., 
because agency offcials had not provided advance notice of their 
decision or invited public comment.2 The States did not seriously 
dispute that the public-health justifcation for the orders had 
lapsed. The States also understood that their lawsuit would only 
require the government to take certain additional procedural 
steps before ending the Title 42 orders. But the States appar-
ently calculated that even a short, court-ordered extension of 
those decrees was worth the fght. Worth it because, in their 
judgment, a new and different crisis had emerged at the border 
and the federal government had done too little to address it.3 

Keeping the Title 42 orders in place even temporarily was better 
than the alternative. In the end, the district court agreed with 
the States' APA arguments and entered a nationwide injunction 
that effectively required the government to enforce the Title 42 
orders until and unless it complied with the statute's notice-and-
comment procedures.4 

Meanwhile, a thousand miles away, a group of asylum seekers 
fled a competing class-action lawsuit in a federal district court in 
Washington, D. C. This group argued that, from the start, the 
government lacked legal authority to issue its Title 42 orders. 
Ultimately, the D. C. district court agreed with the group's assess-
ment and issued an equally sweeping form of relief—sometimes 
called “universal vacatur”—that purported to wipe the Title 42 
orders off the books as if they never existed.5 So it is that the 
federal government found itself in an unenviable spot—bound by 
two inconsistent nationwide commands, one requiring it to enforce 
the Title 42 orders and another practically forbidding it from 
doing so. 

1 87 Fed. Reg. 19944–19946, 19956 (2022). 
2 Louisiana v. Centers for Disease Control & Prevention, 603 F. Supp. 3d 

406, 412 (WD La. 2022). 
3 Id., at 417. 
4 Id., at 441. 
5 Huisha-Huisha v. Mayorkas, 642 F. Supp. 3d 1, 25 (2022). 
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If these head-spinning developments were not enough, more 
followed. Displeased with the D. C. district court's ruling, some 
of the States in the Louisiana case moved to intervene in the 
D. C. case. The States said they wanted to defend the Title 42 
orders on appeal because the federal government was unlikely to 
do so with suffcient vigor. Ultimately, the court of appeals de-
nied the States' motion to intervene as untimely.6 So, late in 
2022, the States turned to this Court seeking two things. First, 
they asked for expedited review of the appellate court's order 
denying their motion to intervene. Second, they asked for a stay 
of the D. C. district court's decree vacating the Title 42 orders. 
The Court granted both requests. In doing so, the Court effec-
tively extended the Title 42 orders indefnitely.7 

Now, almost fve months later, the Court puts a fnal twist on 
the tale. It vacates the appellate court's order denying the 
States' motion to intervene and remands with instructions to dis-
miss the motion as moot. Why the sudden about-face? Recently, 
Congress passed and the President signed into law a joint resolu-
tion declaring that the COVID–19 emergency is over.8 The Sec-
retary of Health and Human Services, too, has issued his own 
directive announcing the end of the public-health emergency un-
derlying the Title 42 orders.9 Apparently, these developments 
are enough to persuade the Court that the Title 42 orders the 
government wished to withdraw a year ago are now as good as 
gone and any dispute over them is moot. 

I recite all this tortured procedural history not because I think 
the Court's decision today is wrong. Nearly fve months ago, I 
argued that the Court erred when it granted expedited review 
and issued a stay. As I explained at the time, I do not discount 
the States' concerns about what is happening at the border, but 
“the current border crisis is not a COVID crisis.” 10 And the 
Court took a serious misstep when it effectively allowed nonpar-
ties to this case to manipulate our docket to prolong an emergency 
decree designed for one crisis in order to address an entirely 

6 Arizona v. Mayorkas, 598 U. S. 1112, 1113 (2022) (Gorsuch, J., dissenting). 
7 See id., at 1114. 
8 Pub. L. 118–3, 137 Stat. 6. 
9 See U. S. Dept. of Health and Human Services, COVID–19 Public Health 

Emergency (PHE), https://www.hhs.gov/coronavirus/covid-19-public-health-
emergency/index.html. 

10 Arizona, 598 U. S., at 1114 (Gorsuch, J., dissenting). 
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different one.11 Today's dismissal goes some way to correcting 
that error. 

I lay out the history of this case only because it is so typical. 
Not just as an illustration of the quandaries that can follow when 
district courts award nationwide relief, a problem I have written 
about before.12 Even more importantly, the history of this case 
illustrates the disruption we have experienced over the last three 
years in how our laws are made and our freedoms observed. 

Since March 2020, we may have experienced the greatest intru-
sions on civil liberties in the peacetime history of this country. 
Executive offcials across the country issued emergency decrees 
on a breathtaking scale. Governors and local leaders imposed 
lockdown orders forcing people to remain in their homes.13 They 
shuttered businesses and schools, public and private.14 They 
closed churches even as they allowed casinos and other favored 
businesses to carry on.15 They threatened violators not just with 
civil penalties but with criminal sanctions too.16 They surveilled 
church parking lots, recorded license plates, and issued notices 
warning that attendance at even outdoor services satisfying all 
state social-distancing and hygiene requirements could amount to 

11 Id., at 1113–1114. 
12 Department of Homeland Security v. New York, 589 U. S. 1173, 1174 

(2020) (opinion concurring in grant of stay). 
13 See, e. g., Republican National Committee v. Democratic National 

Committee, 589 U. S. 423, 427 (2020) (Ginsburg, J., dissenting) (noting that 
the Governor of Wisconsin ordered residents “to stay at home . . . to slow 
the spread of the disease”); see generally The Council of State Governments, 
COVID–19 Resources for State Leaders: 2020–2021 Executive Orders 
(COVID–19 Resources for State Leaders) https://web.csg.org/covid19/ 
executive-orders/ (cataloging such orders issued throughout the country). 

14 See, e. g., Rossi v. Arch Ins. Co., 60 F. 4th 1189, 1192 (CA8 2023) (noting 
that “state and local governments” across the country issued “stay-at-home 
orders” that shuttered businesses); Kentucky ex rel. Danville Christian 
Academy, Inc. v. Beshear, 981 F. 3d 505, 507 (CA6 2020) (noting that the 
Governor of Kentucky prohibited “in-person instruction at all public and 
private elementary and secondary schools”); see generally COVID–19 Re-
sources for State Leaders. 

15 Calvary Chapel Dayton Valley v. Sisolak, 591 U. S. 1042, 1050 (2020) 
(Gorsuch, J., dissenting from denial of application for injunctive relief). 

16 See, e. g., D. Burke, Police Arrest Florida Pastor for Holding Church 
Services Despite Stay-at-Home Order, CNN (Mar. 30, 2020), https://www.cnn 
.com/2020/03/30/us/forida-pastor-arrested-river-church/index.html. 
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criminal conduct.17 They divided cities and neighborhoods into 
color-coded zones, forced individuals to fght for their freedoms in 
court on emergency timetables, and then changed their color-
coded schemes when defeat in court seemed imminent.18 

Federal executive offcials entered the act too. Not just with 
emergency immigration decrees. They deployed a public-health 
agency to regulate landlord-tenant relations nationwide.19 They 
used a workplace-safety agency to issue a vaccination mandate for 
most working Americans.20 They threatened to fre noncompliant 
employees,21 and warned that service members who refused to 
vaccinate might face dishonorable discharge and confnement.22 

Along the way, it seems federal offcials may have pressured 
social-media companies to suppress information about pandemic 
policies with which they disagreed.23 

While executive offcials issued new emergency decrees at a 
furious pace, state legislatures and Congress—the bodies nor-
mally responsible for adopting our laws—too often fell silent. 
Courts bound to protect our liberties addressed a few—but hardly 
all—of the intrusions upon them. In some cases, like this one, 
courts even allowed themselves to be used to perpetuate emer-
gency public-health decrees for collateral purposes, itself a form 
of emergency-lawmaking-by-litigation. 

Doubtless, many lessons can be learned from this chapter in 
our history, and hopefully serious efforts will be made to study 
it. One lesson might be this: Fear and the desire for safety are 
powerful forces. They can lead to a clamor for action—almost 

17 Roberts v. Neace, 958 F. 3d 409, 412 (CA6 2020) (per curiam). 
18 Roman Catholic Diocese of Brooklyn v. Cuomo, 592 U. S. 14 (2020) 

(per curiam); see also South Bay United Pentecostal Church v. Newsom, 
592 U. S. 1243, 1245 (2021) (statement of Gorsuch, J.). 

19 Alabama Assn. of Realtors v. Department of Health and Human Servs., 
594 U. S. 758, 760 (2021) (per curiam). 

20 National Federation of Independent Business v. OSHA, 595 U. S. 
109, 112–113 (2022) (per curiam). 

21 See, e. g., K. Liptak & K. Collins, Biden Announces New Vaccine Man-
dates that Could Cover 100 Million Americans, CNN (Sept. 9, 2021), https:// 
www.cnn.com/2021/09/09/politics/joe-biden-covid-speech/index.html. 

22 Austin v. U. S. Navy Seals, 595 U. S. 1292, 1294 (2022) (Alito, J., 
dissenting). 

23 See, e. g., S. Myers, Free Speech vs. Disinformation Comes to a Head, 
N. Y. Times (Feb. 9, 2023), https://www.nytimes.com/2023/02/09/ business/ 
free-speech-social-media-lawsuit.html. 
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any action—as long as someone does something to address a per-
ceived threat. A leader or an expert who claims he can fx every-
thing, if only we do exactly as he says, can prove an irresistible 
force. We do not need to confront a bayonet, we need only a 
nudge, before we willingly abandon the nicety of requiring laws 
to be adopted by our legislative representatives and accept rule 
by decree. Along the way, we will accede to the loss of many 
cherished civil liberties—the right to worship freely, to debate 
public policy without censorship, to gather with friends and fam-
ily, or simply to leave our homes. We may even cheer on those 
who ask us to disregard our normal lawmaking processes and 
forfeit our personal freedoms. Of course, this is no new story. 
Even the ancients warned that democracies can degenerate to-
ward autocracy in the face of fear.24 

But maybe we have learned another lesson too. The concentra-
tion of power in the hands of so few may be effcient and some-
times popular. But it does not tend toward sound government. 
However wise one person or his advisors may be, that is no substi-
tute for the wisdom of the whole of the American people that can 
be tapped in the legislative process.25 Decisions produced by 
those who indulge no criticism are rarely as good as those 
produced after robust and uncensored debate.26 Decisions an-
nounced on the fy are rarely as wise as those that come after 
careful deliberation. Decisions made by a few often yield unin-
tended consequences that may be avoided when more are con-
sulted. Autocracies have always suffered these defects. Maybe, 
hopefully, we have relearned these lessons too. 

In the 1970s, Congress studied the use of emergency decrees.27 

It observed that they can allow executive authorities to tap into 
extraordinary powers.28 Congress also observed that emergency 
decrees have a habit of long outliving the crises that generate 

24 See, e. g., Aristotle's Politics, Bk. V, chs. 2, 4 (H. Rackham transl. 1959). 
25 See, e. g., The Federalist No. 10, pp. 80–84 (C. Rossiter ed. 1961) (J. Mad-

ison); id., No. 35, at 215–216 (A. Hamilton); id., No. 57, at 350–356 
(J. Madison). 

26 Cf. Whitney v. Cali fornia, 274 U. S. 357, 375 (1927) (Brandeis, J., 
concurring). 

27 Congressional Research Service, National Emergency Powers 7 (Nov. 19, 
2021) (CRS) (describing congressional studies undertaken from 1972 to 1976 
regarding emergency powers). 

28 Id., at 8. 

Page Proof Pending Publication



ORDERS 1299 

598 U. S. May 18, 22, 2023 

them; some federal emergency proclamations, Congress noted, had 
remained in effect for years or decades after the emergency in 
question had passed.29 At the same time, Congress recognized 
that quick unilateral executive action is sometimes necessary and 
permitted in our constitutional order.30 In an effort to balance 
these considerations and ensure a more normal operation of our 
laws and a frmer protection of our liberties, Congress adopted a 
number of new guardrails in the National Emergencies Act.31 

Despite that law, the number of declared emergencies has only 
grown in the ensuing years.32 And it is hard not to wonder 
whether, after nearly a half century and in light of our Nation's 
recent experience, another look is warranted. It is hard not to 
wonder, too, whether state legislatures might proftably reexam-
ine the proper scope of emergency executive powers at the state 
level. At the very least, one can hope that the Judiciary will not 
soon again allow itself to be part of the problem by permitting 
litigants to manipulate our docket to perpetuate a decree designed 
for one emergency to address another. Make no mistake—deci-
sive executive action is sometimes necessary and appropriate. 
But if emergency decrees promise to solve some problems, they 
threaten to generate others. And rule by indefnite emergency 
edict risks leaving all of us with a shell of a democracy and civil 
liberties just as hollow. 

May 22, 2023 

Dismissal Under Rule 46 

No. 22–938. George Washington University v. Stafford. 
C. A. D. C. Cir. Certiorari dismissed under this Court's Rule 46. 
Reported below: 56 F. 4th 50. 

Certiorari Granted—Reversed and Remanded. (See Calcutt v. 
FDIC, 598 U. S. 623 (2023).) 

Certiorari Granted—Vacated and Remanded 

No. 21–1161. Aiello et al. v. United States (two judg-
ments). C. A. 2d Cir. Certiorari granted, judgments vacated, 

29 Id., at 7. 
30 Id., at 1, 8–10. 
31 90 Stat. 1255 (codifed at 50 U. S. C. §§ 1601–1651). 
32 CRS 12 (identifying dozens of existing emergencies as of 2019). 
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and case remanded for further consideration in light of Percoco 
v. United States, 598 U. S. 319 (2023), and Ciminelli v. United 
States, 598 U. S. 306 (2023). Reported below: 13 F. 4th 158 (sec-
ond judgment) and 180 (frst judgment). 

No. 21–1169. Kaloyeros v. United States. C. A. 2d Cir.; 
and 

No. 21–1241. Binday v. United States. C. A. 2d Cir. Cer-
tiorari granted, judgments vacated, and cases remanded for fur-
ther consideration in light of Ciminelli v. United States, 598 U. S. 
306 (2023). Reported below: 13 F. 4th 158. 

Certiorari Dismissed 

No. 22–7040. Gordon v. Doe, Designation Sentence Com-
putation Center Ofcial, et al. C. A. 8th Cir. Motion of 
petitioner for leave to proceed in forma pauperis denied, and 
certiorari dismissed. See this Court's Rule 39.8. 

No. 22–7056. Cameron v. Clarke, Director, Virginia De-
partment of Corrections. Sup. Ct. Va. Motion of petitioner 
for leave to proceed in forma pauperis denied, and certiorari 
dismissed. See this Court's Rule 39.8. As petitioner has repeat-
edly abused this Court's process, the Clerk is directed not to 
accept any further petitions in noncriminal matters from peti-
tioner unless the docketing fee required by Rule 38(a) is paid and 
the petition is submitted in compliance with Rule 33.1. See Mar-
tin v. District of Columbia Court of Appeals, 506 U. S. 1 (1992) 
(per curiam). 

No. 22–7141. McDonald v. Illinois. App. Ct. Ill., 1st Dist. 
Motion of petitioner for leave to proceed in forma pauperis de-
nied, and certiorari dismissed. See this Court's Rule 39.8. 

Miscellaneous Orders 

No. 22A889 (22–638). La Riccia et vir v. Cleveland Clinic 
Foundation et al. C. A. 6th Cir. Application for writ of injunc-
tion, addressed to Justice Alito and referred to the Court, 
denied. 

No. 22A921. Women of Color for Equal Justice et al. v. 
City of New York, New York, et al. C. A. 2d Cir. Applica-
tion for stay, addressed to Justice Kavanaugh and referred to 
the Court, denied. 
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No. D–3089. In re Disbarment of Tsimpedes. Disbarment 
entered. [For earlier order herein, see 598 U. S. 972.] 

No. D–3095. In re Disbarment of Walker. Disbarment 
entered. [For earlier order herein, see 598 U. S. 1093.] 

No. D–3096. In re Disbarment of Yoder. Disbarment en-
tered. [For earlier order herein, see 598 U. S. 1093.] 

No. D–3097. In re Disbarment of Machen. Disbarment 
entered. [For earlier order herein, see 598 U. S. 10983.] 

No. D–3099. In re Disbarment of Wilson. Disbarment en-
tered. [For earlier order herein, see 598 U. S. 1105.] 

No. D–3100. In re Disbarment of McIntyre. Disbarment 
entered. [For earlier order herein, see 598 U. S. 1105.] 

No. D–3103. In re Disbarment of Benedict. Disbarment 
entered. [For earlier order herein, see 598 U. S. 1144.] 

No. D–3104. In re Disbarment of Hecht. Disbarment en-
tered. [For earlier order herein, see 598 U. S. 1144.] 

No. D–3105. In re Disbarment of Berg. Disbarment en-
tered. [For earlier order herein, see 598 U. S. 1144.] 

No. D–3106. In re Harris. It having been reported that 
Arthur L. Harris, Sr., of New Orleans, La., has died, the rule to 
show cause, issued on January 17, 2023, [598 U. S. 1144] is 
discharged. 

No. D–3107. In re Disbarment of Spradling. Disbarment 
entered. [For earlier order herein, see 598 U. S. 1144.] 

No. D–3108. In re Disbarment of Anderson. Disbarment 
entered. [For earlier order herein, see 598 U. S. 1256.] 

No. D–3120. In re Discipline of Watkins. Donald Varnado 
Watkins, of Birmingham, Ala., is suspended from the practice of 
law in this Court, and a rule will issue, returnable within 40 days, 
requiring him to show cause why he should not be disbarred from 
the practice of law in this Court. 

No. D–3121. In re Discipline of Fabrizio. Steven Bernard 
Fabrizio, of Chevy Chase, Md., is suspended from the practice of 
law in this Court, and a rule will issue, returnable within 40 days, 
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requiring him to show cause why he should not be disbarred from 
the practice of law in this Court. 

No. 22M105. Sealed Appellant v. United States. Motion 
for leave to fle petition for writ of certiorari under seal with 
redacted copies for the public record granted. 

No. 22M106. Villa v. Commissioner of Internal Revenue. 
Motion for leave to fle petition for writ of certiorari under seal 
denied. 

No. 22M107. Sealed Appellant v. Garland, Attorney 
General, et al. Motion for leave to fle petition for writ of 
certiorari under seal with redacted copies for the public record 
denied. 

No. 22M108. Sine v. Kosmides. Motion for leave to fle peti-
tion for writ of certiorari with supplemental appendix under 
seal granted. 

No. 22–340. Pulsifer v. United States. C. A. 8th Cir. 
[Certiorari granted, 598 U. S. 1187.] Motion of petitioner to dis-
pense with printing joint appendix granted. 

No. 22–6648. Plourde v. Redington-Fairview General 
Hospital et al. Motion of petitioner for reconsideration of 
order denying leave to proceed in forma pauperis denied. 

No. 22–7058. Helmstetter v. Herzog, Trustee, et al. 
C. A. 7th Cir. Motion of petitioner for leave to proceed in forma 
pauperis denied. Petitioner is allowed until June 12, 2023, within 
which to pay the docketing fee required by Rule 38(a) and to 
submit a petition in compliance with Rule 33.1 of the Rules of 
this Court. 

No. 22–7416. In re Pack. Petition for writ of habeas cor-
pus denied. 

No. 22–7038. In re Shari; 
No. 22–7044. In re Powell; 
No. 22–7073. In re Clinton; and 
No. 22–7116. In re Wright. Petitions for writs of manda-

mus denied. 

Certiorari Denied 
No. 22–472. Association des Éleveurs de Cananards et 

D’oies du Quebéc et al. v. Bonta, Attorney General of 
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California. C. A. 9th Cir. Certiorari denied. Reported 
below: 33 F. 4th 1107. 

No. 22–481. Moore v. United States. C. A. 1st Cir. Cer-
tiorari denied. Reported below: 36 F. 4th 320. 

No. 22–518. Petrobras America Inc. et al. v. Transcor 
Astra Group S. A. et al. Sup. Ct. Tex. Certiorari denied. 
Reported below: 650 S. W. 3d 462. 

No. 22–639. Arthrex, Inc. v. Smith & Nephew, Inc., et al. 
C. A. Fed. Cir. Certiorari denied. Reported below: 35 F. 4th 
1328. 

No. 22–733. Pacic Gas & Electric Co. v. Ad Hoc Commit-
tee of Holders of Trade Claims. C. A. 9th Cir. Certiorari 
denied. Reported below: 46 F. 4th 1047. 

No. 22–747. Pennington v. West Virginia. Sup. Ct. App. 
W. Va. Certiorari denied. 

No. 22–751. Liu et al. v. Securities and Exchange Com-
mission. C. A. 9th Cir. Certiorari denied. 

No. 22–772. Ultra Petroleum Corp. et al. v. Ad Hoc Com-
mittee of OpCo Unsecured Creditors et al. C. A. 5th Cir. 
Certiorari denied. Reported below: 51 F. 4th 138. 

No. 22–891. Erickson et al. v. Power et al. Ct. App. 
Wash. Certiorari denied. Reported below: 21 Wash. App. 2d 
1061. 

No. 22–892. Wang v. Nevada System of Higher Educa-
tion. C. A. 9th Cir. Certiorari denied. 

No. 22–898. Paul v. South Carolina Department of 
Transportation et al. Ct. App. S. C. Certiorari denied. 

No. 22–901. Gardiner v. Anderson. Sup. Ct. Utah. Cer-
tiorari denied. Reported below: 2022 UT 42, 523 P. 3d 184. 

No. 22–909. Kroger L. P. I v. United Food & Commercial 
Workers, Local 1995. C. A. 6th Cir. Certiorari denied. Re-
ported below: 51 F. 4th 197. 

No. 22–910. Javitch Block, LLC v. Redman. C. A. 4th Cir. 
Certiorari denied. 
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No. 22–911. Snyder v. California Department of Correc-
tions and Rehabilitation et al. Ct. App. Cal., 5th App. Dist. 
Certiorari denied. 

No. 22–917. Gray v. Autozoners, LLC, et al. C. A. 6th 
Cir. Certiorari denied. 

No. 22–925. Fall Line Patents, LLC v. Unied Patents, 
LLC, fka Unied Patents, Inc., et al. C. A. Fed. Cir. Cer-
tiorari denied. 

No. 22–954. Zinman v. California. Ct. App. Cal., 2d App. 
Dist., Div. 6. Certiorari denied. 

No. 22–956. Johnson v. Bastrop Central Appraisal Dis-
trict. Ct. App. Tex., 8th Dist. Certiorari denied. Reported 
below: 657 S. W. 3d 686. 

No. 22–960. Kelley v. Howden et al. C. A. 11th Cir. Cer-
tiorari denied. 

No. 22–980. Noble v. Texas. Ct. App. Tex., 5th Dist. Cer-
tiorari denied. 

No. 22–986. Nyhammer v. Basta, Director, Illinois 
Department on Aging. Sup. Ct. Ill. Certiorari denied. Re-
ported below: 2022 IL 128354, 215 N. E. 3d 935. 

No. 22–1000. Casiano v. Dixon, Secretary, Florida 
Department of Corrections, et al. C. A. 11th Cir. Certio-
rari denied. 

No. 22–1023. Adkins v. American Service Center Associ-
ates, LLC, et al. C. A. 4th Cir. Certiorari denied. 

No. 22–6540. Williams v. United States. C. A. 5th Cir. 
Certiorari denied. 

No. 22–6661. Morris v. Oklahoma. Ct. Crim. App. Okla. 
Certiorari denied. 

No. 22–6772. Bowman v. Stirling, Commissioner, South 
Carolina Department of Corrections, et al. C. A. 4th Cir. 
Certiorari denied. Reported below: 45 F. 4th 740. 

No. 22–6774. Lewis v. United States. C. A. 7th Cir. Cer-
tiorari denied. Reported below: 38 F. 4th 527. 
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No. 22–6777. Smith v. United States. C. A. 6th Cir. Cer-
tiorari denied. 

No. 22–6811. A. B. v. West Virginia. Sup. Ct. App. W. Va. 
Certiorari denied. Reported below: 247 W. Va. 495, 881 S. E. 
2d 406. 

No. 22–7013. Puckett et ux. v. Ain Jeem, Inc. C. A. 11th 
Cir. Certiorari denied. 

No. 22–7027. Barnett v. North Carolina. Sup. Ct. N. C. 
Certiorari denied. Reported below: 383 N. C. 691, 881 S. E. 2d 
320. 

No. 22–7036. Cassidy v. Dixon, Secretary, Florida De-
partment of Corrections. C. A. 11th Cir. Certiorari denied. 

No. 22–7039. Brooks v. Agate Resources, Inc., et al. 
C. A. 9th Cir. Certiorari denied. 

No. 22–7042. Serrano v. Lumpkin, Director, Texas De-
partment of Criminal Justice, Correctional Institutions 
Division. C. A. 5th Cir. Certiorari denied. 

No. 22–7047. Rigwan, aka Powers v. South Beach Bayside 
Condominium Assn. I, Inc. (two judgments). Sup. Ct. Fla. Cer-
tiorari denied. 

No. 22–7049. Martinez v. Lucas County Jail. C. A. 6th 
Cir. Certiorari denied. 

No. 22–7050. Weigman v. Wertz, as Trustee. Ct. App. 
Cal., 4th App. Dist., Div. 3. Certiorari denied. 

No. 22–7051. Lewallen v. Crow. C. A. 10th Cir. Certio-
rari denied. 

No. 22–7054. Travillion v. Salamon, Superintendent, 
State Correctional Institution at Rockview, et al. C. A. 
3d Cir. Certiorari denied. 

No. 22–7063. Leonard v. LeBlanc, Secretary, Louisiana 
Department of Public Safety and Corrections, et al. 
C. A. 5th Cir. Certiorari denied. 

No. 22–7064. Bonner v. Lumpkin, Director, Texas Depart-
ment of Criminal Justice, Correctional Institutions Divi-
sion. C. A. 5th Cir. Certiorari denied. 
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No. 22–7070. Clark v. Pennsylvania. Super. Ct. Pa. Cer-
tiorari denied. Reported below: 276 A. 3d 266. 

No. 22–7072. Sims v. Fox Ridge Apartments. Ct. App. 
Mich. Certiorari denied. 

No. 22–7078. Searcy v. Central Intelligence Agency 
et al. C. A. 8th Cir. Certiorari denied. 

No. 22–7083. Searcy v. United States District Court for 
the Western District of Missouri. C. A. 8th Cir. Certio-
rari denied. 

No. 22–7086. Ferebee v. Manis, Warden, et al. (two judg-
ments). C. A. 4th Cir. Certiorari denied. 

No. 22–7099. Simmons v. Beshear et al. C. A. 6th Cir. 
Certiorari denied. 

No. 22–7115. Kifor v. Massachusetts et al. Sup. Jud. Ct. 
Mass. Certiorari denied. Reported below: 491 Mass. 1002, 198 
N. E. 3d 456. 

No. 22–7118. Creech v. Ohio Department of Rehabilita-
tion and Correction. C. A. 6th Cir. Certiorari denied. 

No. 22–7123. Chambers v. Indiana et al. C. A. 7th Cir. 
Certiorari denied. 

No. 22–7128. McMahon v. Louisiana. Ct. App. La., 2d Cir. 
Certiorari denied. Reported below: 54,740 (La. App. 2 Cir. 
9/21/22), 349 So. 3d 654. 

No. 22–7185. Donaldson v. Tennessee. Ct. Crim. App. 
Tenn. Certiorari denied. 

No. 22–7186. Mann v. Clark, Warden, et al. C. A. 8th Cir. 
Certiorari denied. 

No. 22–7187. Ward v. South Carolina. Ct. App. S. C. 
Certiorari denied. 

No. 22–7192. Pizarro v. United States. C. A. 9th Cir. 
Certiorari denied. 

No. 22–7200. Su Qin Pan v. Garland, Attorney General. 
C. A. 5th Cir. Certiorari denied. 
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No. 22–7203. K. Y. v. Garland, Attorney General. C. A. 
11th Cir. Certiorari denied. Reported below: 43 F. 4th 1175. 

No. 22–7210. McCall v. United States. C. A. 6th Cir. 
Certiorari denied. Reported below: 56 F. 4th 1048. 

No. 22–7240. Lusby v. United States. C. A. 9th Cir. Cer-
tiorari denied. 

No. 22–7251. Shrader v. United States. C. A. 4th Cir. 
Certiorari denied. 

No. 22–7277. Toney v. United States. C. A. 8th Cir. Cer-
tiorari denied. 

No. 22–7303. Smith v. United States. C. A. 6th Cir. Cer-
tiorari denied. 

No. 22–7308. Alfredo Solis v. United States. C. A. 9th 
Cir. Certiorari denied. 

No. 22–7310. Minnis v. United States. C. A. 8th Cir. Cer-
tiorari denied. 

No. 22–7312. Mitchell v. United States. C. A. 6th Cir. 
Certiorari denied. 

No. 22–7313. Moberly v. United States. C. A. 6th Cir. 
Certiorari denied. 

No. 22–7329. Gillman v. Florida. Dist. Ct. App. Fla., 5th 
Dist. Certiorari denied. Reported below: 354 So. 3d 1096. 

No. 22–7330. Perez-Hernandez v. United States. C. A. 
5th Cir. Certiorari denied. 

No. 22–7333. Jah v. United States. C. A. 9th Cir. Certio-
rari denied. 

No. 22–7335. Holguin v. United States. C. A. 9th Cir. 
Certiorari denied. Reported below: 51 F. 4th 841. 

No. 22–7336. Drake v. United States. C. A. 5th Cir. Cer-
tiorari denied. 

No. 22–7338. Lemke v. United States. C. A. 2d Cir. Cer-
tiorari denied. 
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No. 22–7342. Penn v. United States. C. A. 7th Cir. Cer-
tiorari denied. 

No. 22–7344. Salais v. Pfeiffer, Warden. C. A. 9th Cir. 
Certiorari denied. 

No. 22–7345. Elmezayen v. United States. C. A. 9th Cir. 
Certiorari denied. 

No. 22–7349. Goodin v. United States. C. A. 5th Cir. Cer-
tiorari denied. 

No. 22–7350. Higuera v. United States. C. A. 9th Cir. 
Certiorari denied. Reported below: 51 F. 4th 841. 

No. 22–7351. Scaggs v. Ciolli, Warden. C. A. 9th Cir. 
Certiorari denied. 

No. 22–7352. Avila v. United States. C. A. 5th Cir. Cer-
tiorari denied. 

No. 22–7354. Beier v. United States. C. A. 9th Cir. Cer-
tiorari denied. 

No. 22–7361. Kelly v. United States. C. A. 5th Cir. 
Certiorari denied. 

No. 22–7363. Vahlkamp v. Dixon, Secretary, Florida De-
partment of Corrections. C. A. 11th Cir. Certiorari denied. 

No. 22–7366. Smith v. Akintola. C. A. 9th Cir. Certiorari 
denied. 

No. 22–7367. Bailey v. United States. C. A. 4th Cir. Cer-
tiorari denied. 

No. 22–7371. Buchheim v. United States. C. A. 8th Cir. 
Certiorari denied. 

No. 22–7378. Cochran v. Clarke, Director, Virginia De-
partment of Corrections. C. A. 4th Cir. Certiorari denied. 

No. 22–7381. Ladson v. United States. C. A. 4th Cir. Cer-
tiorari denied. 

No. 21–867. Midwest Air Trafc Control Service, Inc. 
v. Badilla et al. C. A. 2d Cir. Motions of Chamber of Com-
merce of the United States of America and Professional Services 
Council for leave to fle briefs as amici curiae granted. Certio-
rari denied. Reported below: 8 F. 4th 105. 
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No. 22–490. Chestnut, Deputy Warden v. Allen. C. A. 
4th Cir. Motion of respondent for leave to proceed in forma 
pauperis granted. Certiorari denied. Reported below: 42 
F. 4th 223. 

No. 22–698. Cohen et al. v. Apple Inc. C. A. 9th Cir. Mo-
tion of City of Berkeley for leave to fle brief as amicus curiae 
denied. Certiorari denied. Reported below: 46 F. 4th 1012. 

No. 22–906. Grayson v. No Labels, Inc., et al. C. A. 11th 
Cir. Motion of Professor David A. Logan for leave to fle brief 
as amicus curiae denied. Certiorari denied. 

Rehearing Denied 

No. 21–1373. D. D., A Minor, By and Through His Guard-
ian ad Litem, Ingram v. Los Angeles Unied School Dis-
trict, 598 U. S. 1230; 

No. 22–612. Spiegel v. 1618 Sheridan Road Condominium 
Assn., Inc., et al., 598 U. S. 1196; 

No. 22–638. Riccia et vir v. Cleveland Clinic Founda-
tion et al., 598 U. S. 1196; 

No. 22–667. Chen Bing v. Biden, President of the United 
States, et al., 598 U. S. 1212; 

No. 22–820. McLaughlin v. Garland, Attorney General, 
598 U. S. 1222; 

No. 22–6518. In re Jenkins, 598 U. S. 1211; 
No. 22–6525. Arline v. California, 598 U. S. 1214; 
No. 22–6539. Romero v. Allwell from Absolute Total 

Care et al., 598 U. S. 1214; 
No. 22–6588. In re Jenkins, 598 U. S. 1220; and 
No. 22–6598. Jiang v. Xu, 598 U. S. 1223. Petitions for re-

hearing denied. 

No. 22–6206. Holland v. Florida, 598 U. S. 1229. Petition 
for rehearing denied. Justice Kagan took no part in the consid-
eration or decision of this petition. See 28 U. S. C. § 455(b)(3) and 
Code of Conduct for U. S. Judges, Canon 3C(1)(e) (prior govern-
ment employment). 

May 30, 2023 

Certiorari Granted—Vacated and Remanded 
No. 21–1533. Mencia-Medina v. Garland, Attorney Gen-

eral. C. A. 8th Cir. Reported below: 6 F. 4th 846; 
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No. 22–191. Castaneda-Martinez v. Garland, Attorney 
General; and Moncada et al. v. Garland, Attorney Gen-
eral. C. A. 11th Cir.; 

No. 22–588. A. B. v. Garland, Attorney General. C. A. 
10th Cir.; and 

No. 22–681. Kumar v. Garland, Attorney General. C. A. 
5th Cir. Reported below: 52 F. 4th 957. Certiorari granted, 
judgments vacated, and cases remanded for further consideration 
in light of Santos-Zacaria v. Garland, 598 U. S. 411 (2023). 

Certiorari Dismissed 

No. 22–7067. Powers v. Donathan. C. A. 7th Cir. Motion 
of petitioner for leave to proceed in forma pauperis denied, and 
certiorari dismissed. See this Court's Rule 39.8. As petitioner 
has repeatedly abused this Court's process, the Clerk is directed 
not to accept any further petitions in noncriminal matters from 
petitioner unless the docketing fee required by Rule 38(a) is paid 
and the petition is submitted in compliance with Rule 33.1. See 
Martin v. District of Columbia Court of Appeals, 506 U. S. 1 
(1992) (per curiam). 

No. 22–7132. Augustin v. Bradley County Sheriff’s Of-
ce et al. Ct. App. Tenn. Motion of petitioner for leave to 
proceed in forma pauperis denied, and certiorari dismissed. See 
this Court's Rule 39.8. 

No. 22–7215. Wazney v. South Carolina. Sup. Ct. S. C. 
Motion of petitioner for leave to proceed in forma pauperis de-
nied, and certiorari dismissed. See this Court's Rule 39.8. As 
petitioner has repeatedly abused this Court's process, the Clerk 
is directed not to accept any further petitions in noncriminal mat-
ters from petitioner unless the docketing fee required by Rule 
38(a) is paid and the petition is submitted in compliance with Rule 
33.1. See Martin v. District of Columbia Court of Appeals, 506 
U. S. 1 (1992) (per curiam). 

Miscellaneous Orders 

No. 22M109. Calhoun v. United States. Motion for leave 
to fle petition for writ of certiorari under seal denied. 

No. 22–500. Great Lakes Insurance SE v. Raiders Re-
treat Realty Co., LLC. C. A. 3d Cir. [Certiorari granted, 
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598 U. S. 1195.] Motion of petitioner to dispense with printing 
joint appendix granted. 

No. 22–6715. Bledsoe v. Zuckerberg et al. C. A. 9th Cir. 
Motion of petitioner for reconsideration of order denying leave to 
proceed in forma pauperis [598 U. S. 1242] denied. 

No. 22–7060. McAlexander v. D. G. Yuengling & Son, Inc., 
et al. C. A. 11th Cir. Motion of petitioner for leave to proceed 
in forma pauperis denied. Petitioner is allowed until June 20, 
2023, within which to pay the docketing fee required by Rule 
38(a) and to submit a petition in compliance with Rule 33.1 of the 
Rules of this Court. 

No. 22–7447. In re McCaster; 
No. 22–7454. In re Swinton; and 
No. 22–7484. In re Chapman. Petitions for writs of habeas 

corpus denied. 

No. 22–7107. In re Johnson et al.; and 
No. 22–7176. In re Goodin. Petitions for writs of manda-

mus denied. 

Certiorari Denied 

No. 22–583. Greebel v. United States. C. A. 2d Cir. 
Certiorari denied. Reported below: 47 F. 4th 65. 

No. 22–654. Hasanaj v. Detroit Public Schools Commu-
nity District et al. C. A. 6th Cir. Certiorari denied. Re-
ported below: 35 F. 4th 437. 

No. 22–695. Doe et al. v. Reddit, Inc. C. A. 9th Cir. 
Certiorari denied. Reported below: 51 F. 4th 1137. 

No. 22–785. Jones v. United States. C. A. 2d Cir. Certio-
rari denied. 

No. 22–787. Troy University et al. v. Farmer. Sup. Ct. 
N. C. Certiorari denied. Reported below: 382 N. C. 366, 879 
S. E. 2d 124. 

No. 22–822. Avery Dennison Corp. v. ADASA Inc. C. A. 
Fed. Cir. Certiorari denied. Reported below: 55 F. 4th 900. 

No. 22–872. Evans Creek, LLC v. City of Reno, Nevada. 
C. A. 9th Cir. Certiorari denied. 
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No. 22–921. Cherner v. Westchester Jewish Community 
Services, Inc., et al. C. A. 2d Cir. Certiorari denied. 

No. 22–922. Welter v. Massachusetts Board of Regis-
tration in Medicine. Sup. Jud. Ct. Mass. Certiorari denied. 
Reported below: 490 Mass. 718, 196 N. E. 3d 312. 

No. 22–923. Jean-Baptiste v. Booz Allen Hamilton, Inc. 
C. A. D. C. Cir. Certiorari denied. 

No. 22–928. Swartz v. Board of Trustees of University 
of Pennsylvania et al. C. A. 3d Cir. Certiorari denied. 

No. 22–929. BYD Motors Inc. v. Soderholm Sales & Leas-
ing, Inc. C. A. 9th Cir. Certiorari denied. 

No. 22–931. Mwassa v. Presbyterian Homes and Serv-
ices. C. A. 8th Cir. Certiorari denied. 

No. 22–934. Sundby, Trustee v. Marquee Funding Group, 
Inc., et al. C. A. 9th Cir. Certiorari denied. 

No. 22–936. Bernard v. Hodyl. Ct. App. Colo. Certiorari 
denied. 

No. 22–937. VNG Corp. v. Lang Van, Inc. C. A. 9th Cir. 
Certiorari denied. Reported below: 40 F. 4th 1034. 

No. 22–941. Saied v. Workers’ Compensation Appeal 
Board of Pennsylvania et al. Commw. Ct. Pa. Certiorari 
denied. Reported below: 256 A. 3d 510. 

No. 22–944. Yankah v. Moore et al. C. A. 4th Cir. Certio-
rari denied. 

No. 22–963. Doe v. Securities and Exchange Commission. 
C. A. 2d Cir. Certiorari denied. 

No. 22–964. Pruitt v. Biden, President of the United 
States, et al. C. A. 5th Cir. Certiorari denied. 

No. 22–972. Watkins v. City of Chicago, Illinois. C. A. 
7th Cir. Certiorari denied. 

No. 22–973. Urbano v. Garland, Attorney General. 
C. A. 5th Cir. Certiorari denied. 
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No. 22–984. Nyabwari v. Garland, Attorney General. 
C. A. 5th Cir. Certiorari denied. 

No. 22–989. Dalton v. Arizona. Ct. App. Ariz. Certiorari 
denied. 

No. 22–998. Alt’s Dairy Farm, LLC v. Nau Country In-
surance Co.; and Bachman Sunny Hill Fruit Farms, Inc. v. 
Producers Agriculture Insurance Co. (Reported below: 57 
F. 4th 536). C. A. 6th Cir. Certiorari denied. 

No. 22–1009. Kolkowski v. Ashtabula Area Teacher’s 
Assn. et al. Ct. App. Ohio, 11th App. Dist., Ashtabula County. 
Certiorari denied. Reported below: 2022-Ohio-3112. 

No. 22–1015. Brown v. United States. C. A. 9th Cir. Cer-
tiorari denied. 

No. 22–1036. Cormier v. McDonough, Secretary of Vet-
erans Affairs. C. A. 5th Cir. Certiorari denied. 

No. 22–1037. Howard Center v. American Federation of 
State, County and Municipal Employees Local 1674 et al. 
Sup. Ct. Vt. Certiorari denied. Reported below: 2023 VT 6, 291 
A. 3d 1265. 

No. 22–1041. Brunner v. McMurry et al. C. A. 5th Cir. 
Certiorari denied. 

No. 22–1052. Hermann v. McFarland et al. C. A. 11th 
Cir. Certiorari denied. 

No. 22–1056. Thomas v. State Bar of California. Sup. Ct. 
Cal. Certiorari denied. 

No. 22–1059. Gonzalez-Betancourt v. Dixon, Secretary, 
Florida Department of Corrections, et al. C. A. 11th Cir. 
Certiorari denied. 

No. 22–1064. Wright v. Texas. Ct. Crim. App. Tex. Cer-
tiorari denied. 

No. 22–6431. Johnson v. Illinois. App. Ct. Ill., 3d Dist. 
Certiorari denied. 

No. 22–6587. White v. United States; and 
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No. 22–6600. Banks v. United States. C. A. 9th Cir. Cer-
tiorari denied. 

No. 22–6594. Fayed v. Smith, Acting Warden. C. A. 9th 
Cir. Certiorari denied. 

No. 22–6821. Mammone v. Jenkins, Warden. C. A. 6th Cir. 
Certiorari denied. Reported below: 49 F. 4th 1026. 

No. 22–7066. Pfluger v. Nicholas, Superintendent, 
State Correctional Institution at Muncy, et al. C. A. 3d 
Cir. Certiorari denied. 

No. 22–7077. Gamble v. Allstate Insurance Co. C. A. 
11th Cir. Certiorari denied. 

No. 22–7081. Abdullah v. Texas et al.; and Abdullah v. 
Lange, Sheriff, Bell County, Texas, et al. C. A. 5th Cir. 
Certiorari denied. 

No. 22–7084. Lutker v. Michigan. Ct. App. Mich. Certio-
rari denied. 

No. 22–7087. Hoffman v. United States District Court 
for the District of Arizona. C. A. 9th Cir. Certiorari 
denied. 

No. 22–7093. Harris v. Turner, Warden. C. A. 6th Cir. 
Certiorari denied. 

No. 22–7095. Avila-Flores v. United States. C. A. 4th 
Cir. Certiorari denied. 

No. 22–7102. Komatsu v. NTT Data, Inc., et al. C. A. 2d 
Cir. Certiorari denied. 

No. 22–7105. Roberts v. Buffaloe, Secretary, North Car-
olina Department of Public Safety. C. A. 4th Cir. Certio-
rari denied. 

No. 22–7110. Cole v. McMinimee, as Trustee of the 
Derek Windell Cole Trust. Ct. App. Colo. Certiorari 
denied. 

No. 22–7119. Corson v. Texas. Ct. Crim. App. Tex. Certio-
rari denied. 

No. 22–7131. Currington v. Bynum, Sheriff, Dale 
County, Alabama, et al. C. A. 11th Cir. Certiorari denied. 
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No. 22–7135. Drain v. Ohio. Sup. Ct. Ohio. Certiorari de-
nied. Reported below: 2022-Ohio-3697. 

No. 22–7136. Froman v. Ohio. Ct. App. Ohio, 12th App. 
Dist., Warren County. Certiorari denied. Reported below: 2022-
Ohio-2726. 

No. 22–7140. Cerron v. Personal Investment Inc. Sup. 
Ct. Fla. Certiorari denied. 

No. 22–7147. Winters v. Wright, Judge, Superior Court 
of Arizona, Gila County, et al. Sup. Ct. Ariz. Certiorari 
denied. 

No. 22–7158. Luster v. Dixon, Secretary, Florida De-
partment of Corrections. C. A. 11th Cir. Certiorari denied. 

No. 22–7175. Luna Gomez v. Internal Revenue Service. 
C. A. 4th Cir. Certiorari denied. 

No. 22–7195. McGavitt v. Texas. Ct. Crim. App. Tex. Cer-
tiorari denied. 

No. 22–7225. Gomez v. Dixon, Secretary, Florida Depart-
ment of Corrections, et al. C. A. 11th Cir. Certiorari 
denied. 

No. 22–7226. Guttu v. Buesgen, Warden. C. A. 7th Cir. 
Certiorari denied. 

No. 22–7227. Goudy v. Caluori. Dist. Ct. App. Fla., 2d Dist. 
Certiorari denied. Reported below: 351 So. 3d 1109. 

No. 22–7233. Thomas v. California. Sup. Ct. Cal. Certio-
rari denied. Reported below: 14 Cal. 5th 327, 523 P. 3d 323. 

No. 22–7255. Fast v. Florida. Dist. Ct. App. Fla., 2d Dist. 
Certiorari denied. 

No. 22–7275. Jones v. Delaware. Sup. Ct. Del. Certiorari 
denied. 

No. 22–7283. LaTray v. Bludworth, Warden, et al. C. A. 
9th Cir. Certiorari denied. 

No. 22–7311. Rosado v. Florida. Dist. Ct. App. Fla., 4th 
Dist. Certiorari denied. Reported below: 355 So. 3d 931. 
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May 30, June 2, 5, 2023 598 U. S. 

No. 22–7326. Hayes v. Brown, Warden. C. A. 6th Cir. 
Certiorari denied. 

No. 22–7402. Alvarado v. Dixon, Secretary, Florida De-
partment of Corrections. Sup. Ct. Fla. Certiorari denied. 

No. 22–7407. Hayes v. Illinois. App. Ct. Ill., 4th Dist. 
Certiorari denied. Reported below: 2022 IL App (4th) 210409, 
217 N. E. 3d 327. 

No. 22–7449. Spurling v. Arizona. Ct. App. Ariz. Certio-
rari denied. 

No. 22–805. BG Gulf Coast LNG, L. L. C., et al. v. Sabine-
Neches Navigation District of Jefferson County, Texas. 
C. A. 5th Cir. Certiorari denied. Justice Alito took no part 
in the consideration or decision of this petition. Reported below: 
49 F. 4th 420. 

Rehearing Denied 

No. 22–701. Herterich v. Wiss et al., 598 U. S. 1232; 
No. 22–6635. Weatherspoon v. Amazon, 598 U. S. 1224; 
No. 22–6676. Tabb, as Administrator of the Estate of 

Fadeley v. Kijakazi, Acting Commissioner of Social Secu-
rity, 598 U. S. 1224; 

No. 22–6734. In re Hemping et ux., 598 U. S. 1243; 
No. 22–6743. Grant v. Kijakazi, Acting Commissioner of 

Social Security, 598 U. S. 1235; 
No. 22–6765. Real v. Perry, 598 U. S. 1248; and 
No. 22–6999. Maki v. Texas, 598 U. S. 1250. Petitions for 

rehearing denied. 

June 2, 2023 

Dismissal Under Rule 46 

No. 22–7180. Booker v. Tennessee. Sup. Ct. Tenn. Certio-
rari dismissed under this Court's Rule 46. Reported below: 656 
S. W. 3d 49. 

June 5, 2023 

Certiorari Granted—Vacated and Remanded 

No. 22–160. Fair v. Continental Resources et al. Sup. 
Ct. Neb. Motions of National Taxpayers Union Foundation, 
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AARP et al., Cato Institute et al., and PioneerLegal, LLC, for 
leave to fle briefs of amici curiae granted. Certiorari granted, 
judgment vacated, and case remanded for further consideration 
in light of Tyler v. Hennepin County, 598 U. S. 631 (2023). Re-
ported below: 311 Neb. 184, 971 N. W. 2d 313. 

No. 22–237. Nieveen v. TAX 106 et al. Sup. Ct. Neb. Mo-
tion of New England Legal Foundation for leave to fle brief as 
amicus curiae granted. Certiorari granted, judgment vacated, 
and case remanded for further consideration in light of Tyler v. 
Hennepin County, 598 U. S. 631 (2023). Reported below: 311 
Neb. 574, 974 N. W. 2d 15. 

Certiorari Dismissed 

No. 22–7177. Gordon v. Tripp, Warden. C. A. 8th Cir. Mo-
tion of petitioner for leave to proceed in forma pauperis denied, 
and certiorari dismissed. See this Court's Rule 39.8. 

No. 22–7199. Burch v. Nationstar Mortgage Holdings, 
Inc. Ct. App. Tex., 2d Dist. Motion of petitioner for leave to 
proceed in forma pauperis denied, and certiorari dismissed. See 
this Court's Rule 39.8. As petitioner has repeatedly abused this 
Court's process, the Clerk is directed not to accept any further 
petitions in noncriminal matters from petitioner unless the dock-
eting fee required by Rule 38(a) is paid and the petition is sub-
mitted in compliance with Rule 33.1. See Martin v. District of 
Columbia Court of Appeals, 506 U. S. 1 (1992) (per curiam). 

No. 22–7293. Taal v. Cronin, Commissioner, et al. C. A. 
1st Cir. Motion of petitioner for leave to proceed in forma pau-
peris denied, and certiorari dismissed. See this Court's Rule 
39.8. 

Miscellaneous Orders 

No. D–3109. In re Disbarment of Jordan. Disbarment en-
tered. [For earlier order herein, see 598 U. S. 1256.] 

No. 22M110. Brooks v. Johnston et al.; and 
No. 22M111. Wang v. Delphin-Rittmon et al. Motions to 

direct the Clerk to fle petitions for writs of certiorari out of 
time denied. 

No. 22–7532. In re Gard; and 
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June 5, 2023 598 U. S. 

No. 22–7561. In re Vigliotti. Petitions for writs of habeas 
corpus denied. 

No. 22–7152. In re Felix. Petition for writ of mandamus 
denied. 

No. 22–7212. In re Roberts. Motion of petitioner for leave 
to proceed in forma pauperis denied, and petition for writ of 
mandamus dismissed. See this Court's Rule 39.8. 

No. 22–7242. In re Jones. Petition for writ of prohibition 
denied. 

Certiorari Granted 

No. 22–704. Vidal, Under Secretary of Commerce for 
Intellectual Property and Director, United States Patent 
and Trademark Ofce v. Elster. C. A. Fed. Cir. Certiorari 
granted. Reported below: 26 F. 4th 1328. 

Certiorari Denied 

No. 22–502. Spring Valley Produce, Inc., et al. v. For-
rest et al. C. A. 11th Cir. Certiorari denied. Reported 
below: 47 F. 4th 1229. 

No. 22–685. Wilkerson et al. v. United States; and 
No. 22–6653. Montgomery v. United States. C. A. 6th Cir. 

Certiorari denied. 

No. 22–687. Goulding v. Securities and Exchange Com-
mission. C. A. 7th Cir. Certiorari denied. Reported below: 40 
F. 4th 558. 

No. 22–703. American Petroleum Institute et al. v. En-
vironmental Defense Center et al. C. A. 9th Cir. Certio-
rari denied. Reported below: 36 F. 4th 850. 

No. 22–804. Lennar Carolinas, LLC v. Damico et al. 
Sup. Ct. S. C. Certiorari denied. Reported below: 437 S. C. 596, 
879 S. E. 2d 746. 

No. 22–949. Vashisht-Rota v. Hagen, Justice, Supreme 
Court of Utah, et al. Sup. Ct. Utah. Certiorari denied. 

No. 22–965. Heewon Lee v. Bank of America, N. A., et al. 
C. A. 1st Cir. Certiorari denied. 
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No. 22–990. Harry et al. v. KCG Americas LLC et al. 
C. A. 9th Cir. Certiorari denied. 

No. 22–1020. H&M Hennes & Mauritz, L. P. v. Unicolors, 
Inc. C. A. 9th Cir. Certiorari denied. Reported below: 52 
F. 4th 1054. 

No. 22–1043. Rupp v. United States. C. A. 6th Cir. Cer-
tiorari denied. 

No. 22–1046. Kelly v. University of Florida Board of 
Trustees et al. Dist. Ct. App. Fla., 1st Dist. Certiorari de-
nied. Reported below: 356 So. 3d 782. 

No. 22–1047. Leaf, nka Ring v. Leaf. Ct. App. Ohio, 5th 
App. Dist., Delaware County. Certiorari denied. Reported 
below: 2022-Ohio-3301. 

No. 22–1058. Roseman v. Wells Fargo Bank, N. A. C. A. 
6th Cir. Certiorari denied. 

No. 22–1065. Gosney v. United States. C. A. 11th Cir. 
Certiorari denied. 

No. 22–1099. Clarke v. Fine Housing, Inc. Sup. Ct. S. C. 
Certiorari denied. Reported below: 438 S. C. 174, 882 S. E. 2d 
763. 

No. 22–1105. Civelli et al. v. JPMorgan Chase Securi-
ties, L. L. C., et al. C. A. 5th Cir. Certiorari denied. Re-
ported below: 57 F. 4th 484. 

No. 22–6243. Berry et ux. v. Wells Fargo Bank, N. A., 
et al. C. A. 5th Cir. Certiorari denied. 

No. 22–6336. Tate v. United Steel, Paper and Forestry, 
Rubber, Manufacturing, Energy, Allied Industrial and 
Service Workers International Union Local 8363. C. A. 
5th Cir. Certiorari denied. 

No. 22–6503. Ifediba v. United States. C. A. 11th Cir. 
Certiorari denied. Reported below: 46 F. 4th 1225. 

No. 22–6731. Wright v. United States. C. A. 5th Cir. 
Certiorari denied. 

No. 22–6739. Phillips v. Dixon, Secretary, Florida De-
partment of Corrections. C. A. 11th Cir. Certiorari denied. 
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June 5, 2023 598 U. S. 

No. 22–6865. Reinoehl v. Centers for Disease Control 
and Prevention et al. C. A. 7th Cir. Certiorari denied. 

No. 22–6895. Leavell-Keaton v. Alabama. Ct. Crim. App. 
Ala. Certiorari denied. 

No. 22–6909. Fauber v. Davis, Warden. C. A. 9th Cir. 
Certiorari denied. Reported below: 43 F. 4th 987. 

No. 22–6975. Kimbrell v. Bank of America, N. A. C. A. 
7th Cir. Certiorari denied. 

No. 22–7134. Whitaker v. Ohio. Sup. Ct. Ohio. Certiorari 
denied. Reported below: 169 Ohio St. 3d 647, 2022-Ohio-2840, 
207 N. E. 3d 677. 

No. 22–7150. Green v. Fox Corp. C. A. 2d Cir. Certiorari 
denied. 

No. 22–7151. Green v. ABC Entertainment Inc. C. A. 2d 
Cir. Certiorari denied. 

No. 22–7159. Simmons v. Walczak, Warden. C. A. 6th Cir. 
Certiorari denied. 

No. 22–7160. Rios v. New Jersey. Super. Ct. N. J., App. Div. 
Certiorari denied. 

No. 22–7161. Estrada v. California. Ct. App. Cal., 4th 
App. Dist., Div. 2. Certiorari denied. 

No. 22–7164. Bernard v. Michigan. Ct. App. Mich. Certio-
rari denied. 

No. 22–7166. Warnick v. Harpe, Director, Oklahoma De-
partment of Corrections. C. A. 10th Cir. Certiorari denied. 

No. 22–7168. Whetstone v. Fraley & Schilling Trucking 
Co. C. A. 3d Cir. Certiorari denied. 

No. 22–7169. Teevan v. Lumpkin, Director, Texas Depart-
ment of Criminal Justice, Correctional Institutions Divi-
sion. C. A. 5th Cir. Certiorari denied. 

No. 22–7170. Wilson v. Bullard, Warden, et al. C. A. 4th 
Cir. Certiorari denied. 
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No. 22–7173. Gaston v. North Carolina. C. A. 4th Cir. 
Certiorari denied. 

No. 22–7174. Householder v. Zaken, Superintendent, 
State Correctional Institution at Greene, et al. C. A. 
3d Cir. Certiorari denied. 

No. 22–7188. Rambo v. Lumpkin, Director, Texas Depart-
ment of Criminal Justice, Correctional Institutions 
Division. C. A. 5th Cir. Certiorari denied. 

No. 22–7191. Hammock v. Watts et al. C. A. 4th Cir. Cer-
tiorari denied. 

No. 22–7196. Prelle v. Chief Executive Ofcer of New 
Jersey et al. C. A. 3d Cir. Certiorari denied. 

No. 22–7198. Blake v. Hong et al. C. A. 10th Cir. Certio-
rari denied. 

No. 22–7202. Russomanno v. Sunovion Pharmaceuticals 
et al. C. A. 3d Cir. Certiorari denied. 

No. 22–7206. Hood v. Lumpkin, Director, Texas Depart-
ment of Criminal Justice, Correctional Institutions 
Division. C. A. 5th Cir. Certiorari denied. 

No. 22–7208. Rock v. Pennsylvania. Super. Ct. Pa. Cer-
tiorari denied. Reported below: 280 A. 3d 7. 

No. 22–7213. Roth v. Florida. Dist. Ct. App. Fla., 5th Dist. 
Certiorari denied. Reported below: 350 So. 3d 1271. 

No. 22–7214. Bacilio v. Texas. Ct. Crim. App. Tex. Certio-
rari denied. 

No. 22–7246. Miller v. Pep Boys - Manny, Moe & Jack of 
Delaware, Inc., et al. C. A. 6th Cir. Certiorari denied. 

No. 22–7248. Vivas v. Garland, Attorney General, et al. 
C. A. D. C. Cir. Certiorari denied. 

No. 22–7252. McCay v. Genovese, Warden. C. A. 6th Cir. 
Certiorari denied. 

No. 22–7254. Alcoser v. Texas. Ct. App. Tex., 7th Dist. 
Certiorari denied. 
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June 5, 2023 598 U. S. 

No. 22–7318. Lancaster v. Williams, Warden. C. A. 4th 
Cir. Certiorari denied. 

No. 22–7325. Brown v. City of New York, New York, 
et al. C. A. 2d Cir. Certiorari denied. 

No. 22–7368. May v. Arkansas. Sup. Ct. Ark. Certiorari 
denied. Reported below: 2022 Ark. 216, 655 S. W. 3d 74. 

No. 22–7370. Dingle v. United States. C. A. 4th Cir. Cer-
tiorari denied. 

No. 22–7379. Grushko v. United States. C. A. 11th Cir. 
Certiorari denied. Reported below: 50 F. 4th 1. 

No. 22–7380. Gill v. TBG Food Acquisition Corp. C. A. 
4th Cir. Certiorari denied. 

No. 22–7385. Brown v. United States. C. A. 11th Cir. 
Certiorari denied. 

No. 22–7389. Banks v. Wingeld, Acting Warden. C. A. 
4th Cir. Certiorari denied. 

No. 22–7390. Turner, aka Branham v. United States. 
C. A. 4th Cir. Certiorari denied. 

No. 22–7391. Stegemann v. United States. C. A. 2d Cir. 
Certiorari denied. 

No. 22–7396. Wilford v. United States. C. A. 4th Cir. 
Certiorari denied. 

No. 22–7401. Hudson v. United States. C. A. 4th Cir. 
Certiorari denied. 

No. 22–7404. Jaramillo v. United States. C. A. 5th Cir. 
Certiorari denied. 

No. 22–7414. Moore v. United States District Court for 
the Western District of North Carolina. C. A. 4th Cir. 
Certiorari denied. 

No. 22–7417. Bond v. United States. C. A. 4th Cir. Cer-
tiorari denied. Reported below: 56 F. 4th 381. 

No. 22–7418. Araya v. United States. C. A. 4th Cir. Cer-
tiorari denied. 
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No. 22–7421. McDowell v. United States. C. A. 4th Cir. 
Certiorari denied. 

No. 22–7431. Hill v. United States. C. A. 6th Cir. Certio-
rari denied. 

No. 22–7432. Glover v. United States. Ct. App. D. C. 
Certiorari denied. Reported below: 291 A. 3d 703. 

No. 22–7435. Smith v. United States. C. A. 4th Cir. Cer-
tiorari denied. 

No. 22–7437. Miller v. United States. C. A. 9th Cir. 
Certiorari denied. 

No. 22–7439. Osorio v. United States. C. A. 5th Cir. Cer-
tiorari denied. 

No. 22–7440. England v. United States. C. A. 6th Cir. 
Certiorari denied. 

No. 22–7442. Vasquez-Rijo v. United States. C. A. 11th 
Cir. Certiorari denied. 

No. 22–7444. Gonzalez v. United States. C. A. 5th Cir. 
Certiorari denied. 

No. 22–7452. Stewart v. United States. C. A. 5th Cir. 
Certiorari denied. 

No. 22–7455. Wheeler v. United States; and Sosebee v. 
United States (Reported below: 59 F. 4th 151). C. A. 5th Cir. 
Certiorari denied. 

No. 22–7459. Church v. United States. C. A. 5th Cir. 
Certiorari denied. 

No. 22–7461. Daye v. United States. C. A. 4th Cir. Cer-
tiorari denied. 

No. 22–7462. Bowman v. United States. C. A. 4th Cir. 
Certiorari denied. 

No. 22–7464. Hall v. United States. C. A. 6th Cir. Cer-
tiorari denied. 

No. 22–7468. Mbanefo v. United States. C. A. 11th Cir. 
Certiorari denied. 
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June 5, 2023 598 U. S. 

No. 22–7480. Silas v. United States. C. A. 5th Cir. Cer-
tiorari denied. 

No. 22–7494. Wyche v. United States. C. A. 11th Cir. 
Certiorari denied. 

No. 22–7497. Cantizano v. United States. C. A. 9th Cir. 
Certiorari denied. 

No. 22–7498. Rodriguez v. United States. C. A. 4th Cir. 
Certiorari denied. 

No. 22–7505. Armajo v. Hill, Attorney General of Wyo-
ming, et al. C. A. 10th Cir. Certiorari denied. 

No. 22–962. Jain et vir v. Barker et al. C. A. 11th Cir. 
Certiorari before judgment denied. 

No. 22–7398 (22A1011). Tisius v. Vandergriff, Warden. 
C. A. 8th Cir. Application for stay of execution of sentence 
of death, presented to Justice Kavanaugh, and by him referred 
to the Court, denied. Certiorari denied. Reported below: 55 
F. 4th 1153. 

No. 22–7451. Rivera v. United States. C. A. 11th Cir. 
Certiorari before judgment denied. 

No. 22–7625 (22A1016). Tisius v. Vandergriff, Warden. 
Sup. Ct. Mo. Application for stay of execution of sentence of 
death, presented to Justice Kavanaugh, and by him referred to 
the Court, denied. Certiorari denied. 

Rehearing Denied 

No. 22–758. Vashisht-Rota v. Howell Management Serv-
ices, LLC, 598 U. S. 1245; 

No. 22–6376. Joseph v. South Carolina, 598 U. S. 1174; 
No. 22–6529. Havens v. Leong et al., 598 U. S. 1214; 
No. 22–6530. Havens v. Leong et al., 598 U. S. 1214; 
No. 22–6620. Adams v. Beusch et al., 598 U. S. 1224; 
No. 22–6685. Havens v. Leong et al., 598 U. S. 1234; and 
No. 22–6773. Adimora-Nweke v. McCraw, Director of the 

Texas Department of Public Safety, et al., 598 U. S. 1248. 
Petitions for rehearing denied. 
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No. 22–177. Toth v. United States, 598 U. S. 1153. Petition 
for rehearing denied. Justice Gorsuch would grant the peti-
tion for rehearing. 

June 6, 2023 

Certiorari Denied 

No. 22–7699 (22A1045). Tisius v. Vandergriff, Warden. 
Sup. Ct. Mo. Application for stay of execution of sentence of 
death, presented to Justice Kavanaugh, and by him referred to 
the Court, denied. Certiorari denied. 

No. 22–7700 (22A1046). Tisius v. Vandergriff, Warden. 
C. A. 8th Cir. Application for stay of execution of sentence of 
death, presented to Justice Kavanaugh, and by him referred to 
the Court, denied. Certiorari denied. 
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