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Division of ì-ongshore and lIalbor Workers'Compensation (DLHWC)

CHAPTER 2-201 - DISABILITY

1. Purpose and Scope. This Chapter contains the procedures for the initial

teví"* of a disability case file by the Claims Exanriner (CE) oL Claims

Exaniner Clelk (CEC)'

2. Routir¡e cases. on receipt of a primary case with Form LS-202,

Employer's Þ'irst Report of Accident ol Occupational Illness (Exhibit' 
i6, PM 10-200), the CE or CEC checks the items listed in

subparagraphs a to h, below, and recommends penalties or other action

whele necessaly. Routine casgs are closed or called-up. In some

instances, only one review of a case, by an experienced cE, may be

required. Such cases include those where lost time did not exceed three

days ald no peîmanent partial disability is indicated, or those in which

thã appropriate payment for a short period of tempotary disability has

Ueen päiO änd reþorted át the time of review. (See also PM 2-300.) The
-initial 

revièw of routine cases includes all of the following:
a. Timelirress. The CE/CEC checks the LS-202 for completeness of

infonnation and timely subnrission of the report by the EC. The

LS-202 should be received in the district office within ten days

after the injury or the date the employer liad knowledge of the

injury/illness. If the injury/illness did not immediatelyrcggll in
Oisaüitity the ten day period is measured fi'om when disability

commences. Action to be taken when a late report is received is

described in subparagraph 3f, below.
b. Conrpensable Lost Tilne. The tin:ely submission of Form LS-

206,f ayment of Compensation Without Award (Exhibit'l9, PM
10-200) by the EC indicates that compensation is being paid foL

time lost fi'om work' For the procedures pertaining to the

imposition of penalties and interest please refer to Palt 8 of the

Procedure Manual.
c. Meclical Rcport. There should be the timely submission of the

first report of treatment by the attending physician, Form LS-1,

Request for Examination and/or Treatment (Exhibit 1, PM 10-

200). (See also PM 5-300,) The CEICEC reviews the medical

evidence and assesses the severity of the injury, to determine

whether or not the injured employee needs the care of a specialist

and how long the anticipated disability may continue.

d. Payrnent of Compensation Without Award. lVhen the EC

makes voluntary compensation payments in accordance with the

entitlements set forth in PM 0-300, the EC notifies the DD by

submitting Form LS-206, Payment of Compensation tilithout An
Award (Exhibit i9, PM 10-200). If Fonn LS-206 is among the

initial repofis received, the CE checks the compensation rate fot'

accrx.acy as presüibed below in paragraph 3b. The LS-206 should

be subrnitted to the DO by the EC immediately after the first
payment of compensation is made, and should reflect first payment
-within 

twenty-eight days of the injuty or the date disability began

(for late payment penalties, see PM Chapter 8-202),
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e. Identification of cases in colnpensation status. if Form I-s-206

lrasbeelireceived,indicatingtlratcorrtpensationpaymentsare
contiriuing, the CB should leóord this information in the LCMS

(See Chapter 4, LCMS User's Manual')

f. Revicw of òases for:Right to File Clainr' Many routilie cases

require only one review. sì¡cli cases include those where time lost

did not exceed three days and no permanenl partial disability is

reflected i' the medi 
"u\ 

dutu,or those iri whicli the appropriate.

payrrrentforaslroltperiodofternPorarYdisabilitylrasbeenpaid
and reporled at the time of review. In the event tlo claim is

received onã 1n. case is to be closed, but the CE co¡siders the 
'

injrrrytobeofaseriousnature,aFormLtr..LS.403,I.etlet.to
f,npioyee on Right to File claim for Disability Conipensation

(Brrriuitis, pM 1õ-200) is senr to the employee apprising him ot'

hel of the right tofile á claim' A call-up fo-r'tf!1f-!aVs is to be

placed on tñe case after releasing Fonn LS-403.1f no rcply ig

received at ihe end of the thirfy ãay period, the file is ma'ked
,,closed,,, dated, initialed, and placed in the centr.al files.

g. Scparatc the'More 
'Complicated 

Õases. The cases which require

füll, systern atic, andthoiough review should be separated from

those wliich can be routinely closed or called up. F9r those cases

(iricludingclainrs)wlrichr.eqr'ri.refullreview,considereachofthe
factors identifîed in paragraph 3, below'

h. chech for Return to Duty Date. Form LS-202 may not include

the date that the claimant returned to duty. In such situations, the

EC rnay frle Form LS'210, Employer's lWt"ryltflf Re¡ott-gf

Accident or Oecupational Diseãse (Exhibit 23,PM 
-10200). 

This
. Form may also be used where the injured employee has returned to

duty and later becomes disabled again'

3. In-Depth Case Revici. Cases involving serious injuries, occupational

diseases, or other cornplications or other disputed issues, will require in-

ãåptft review, The CE must examine and resolve each issue which is or

could become controversial. If these issues can be recognized and

addressed at the time of the first review, it u'ill siniplify the later

processing of the case. The file cannot be handled in a cursot'y maruler'

a. Deteunine Eligibility. TheÏe ale five basic requirements which

must be met forãn injured worker (or su¡ivor in case of death) to

be eligible for l-liWCR coverage: tirnely fïling of a claitn,

jurisdiãtion, fact of injuly, c-ourse of employrnen!and causal

r.elátionsliip. Tiiese issuei aie discussed in detail in PM Chapter 0-

300.

1. Tin:eliness. Claims rcgarding compensation for disability or

death must be in writing and filed by or for the individual

clainring benefits wittr the District Director (DD) of the

cornpensation district in which the injury or death occuiled'

elìgiUitity requirements, time limitations, and exceptions are

set forth in PM 0-300'4'

2. Employee (Jurisdiction situs and status). The situs/status

factors influèncing the coverage accorded maritime workers

uncler the Act ar.é explained in PM 0-300.5 and Program
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Me¡ilorandu¡n No. 58, August 10rt977. Please also refer to

tþLongshore Desk Book (l'{ote, howevet, tliat the decisions

therei¡r do not necessarily comport with the Directol''s
administrative construction).

3. Fact of Injury. There tnust be evidence of injury to an

enr¡rloyee in a "covered" situation in order to establish

eligibility for compensation. See PM 0-300.6'

4. Course of Enrployment. To be eligible for benefits, the

covered employee must have sustained an injury which

occurrcd in the course and scope of his/her employment,

section 2(2) of the Act. Also, please refer to the Longsliorè

Desk Book for a discussio¡ of this issue (Note, however, that

the clecisions thereilr do not necessarily comport with the

Dit'ector's administrative constructiott)'

5, Causal Relationship. In addition to occuiling in the course

and scope of çrnployment, to be compensable, an injury must

arise ôut of the ernployment, section 2(2) of the Act' The

section 20 presurnption aids the claimant in establishing that

the injury ár'ose out of and in the course of the etnploynient.

See PM 0-300.3 and the Longshore Desk Book for a furlher
discussion of this issue (Note, however, that the decisiolis

therein do not necessarily comport with the Director's
administrative construction).

6. The pluase "arising in the course of employment" relates to

elements of time, place and work activity.To occur in the

course of einploymetf, an injury must occur at a time when

the employee may reasonably be said to be engaged in the

enrployer's business, at a place where the employee may

reasonably be expected to be in connection with the

ernployment, and while the employee was reasonably

fulfilling the duties of his or her employment ot'engaged in
doing something incidental thereto. This alone is not

sufficient to establish entitlemeut to compensation. The

concunent rcquirement of an injury "arising out of the

employment" must be shown, The phrase "arising out of
ernplòyment" relates to the elemetit of causal connection, the

requirement being thatafactor of employment caused the
lnJuy.

b. Vcrify Compensatior¡ Rate (Wage Rates, A\ilW).If Form LS-
206 is arllotlg the initial reports received, the CE checks the

contpensation rate for accuracY.

L Partial Earnings Rate. If the compensation rate appears low
or otherwise indicates that all income may not have been

consiclered, the CE should send Form Ltr. LS-557 (Notice of
Compensation Rate, Exhibit 51, PM 10-200) for the period in

r¡¿iich the injury occuued if this Form has not previously
been sent.

2. Tentative Rate. The CE should send Form LS-426 (Request

to Enrployee for Eaurings Infonnation Data on Employee's

Eárnings, Exhibit 39, PM 10-200) to the employee,
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requosting wage data.

3. MinìmunA4aximuni Rates. The CE should eheck fo¡ the

aoDlicaUility of minimum/manimum rates payable pursuant'''' \ 
to section 6(b) (Exhibit 26, PM 10-300)'

4. Accurate Rafe. If the compensation ratE appears.to be

accurate, the CE may place a call-up on the case file, (see

Chapter3,l,Clr¿SUssr'sMan'ua^l),-and.awaitsupglemental
medilal reporrs and Form LS¿08 (figtlce of Final Payment,- 

Exhibít21,PM 10¿00)'
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Division of Longshore and Harbor Workers' Compensation (DLHWC)

CFIAPTER 8-202 - LATE PAYMENT: SECTION 14(E) PENALTY

1. Purpose and Scope. This Chapter contains guidelines, procedures, and

instructions for computing and applying the 10 percent additional

compensation due. It is payable to a claimant when an installment (or

any part of an installment) of compensation that is payable without an

awárd is not paid within fourteen days after it becomes due. In these

cases, the 10 pelcent additional compensation is to be applied and

awarded in addition to the interest granted for delayed and past due

payments. (See PM 8-201for details on interest.)

2. General. Section 14(e) provides that if any installment of compensation

payable without an award is not paid within fourteen days after it
becomes due, an additional 10 percent shall be added to the

compensation. This 10 percent is applicable unless a notice of
controversion, stating good-faith grounds for non-payment, is filed

pursuant to section 14(d) of the Act within 14 days after the employer
-obtains 

knowledge of the injury or after a controversy arises (e.g., the

unilateral reduction or termination of paymenis). However, the delay in

payment may also be excused by the DD if timely payment could not be

made as a result of conditions beyond the employer's control.

3. Definition of Late PaYment.
a. Section 14(b) requires that compensation be paid initially on

the fourteenth day after the employer is notified or aware of the

injury, and that all compensation then due shall be paid. Following
the initial payment, compensation is to be paid bi-weekly unless

the DD determines otherwise. The usual practice is to pay

compensation at two-week intervals. Since the 10 percent penalty

doeJnot apply to the first installment until foufteen days after the
,'due" date, this in effect allows 28 calendar days (from the date the

employer first obtains knowledge of the injury) in which to pay the

fîrst installment. Compensation is "paid" when it reaches the

claimant. If payment is not made within 28 days, 10 percent

additional compensation must be paid. Note that in cases of delay

between the injury (or the onset of disability) and employer
awareness, all back compensation then accrued is due and subject

to I 0 percent augmentation if not paid with 14 days or
controverted within 28 days (see PM 8-202.5). This often occurs in

hearing loss and other occupational disease cases'

b. The 10 percent may also be applied to each bi-weekly
installment not paid within fourteen days after it becomes due.

Until fourteen days have passed following the due date of any

installment, however, the additional payment is not applicable.

c. If partial payments are made by the employer, the Section 14(e)

provisions apply only to the difference between the amount owed

and the amount paid. This usually occurs when the employer pays

benefits under a State Workers' Compensation Act and is then held

liable under the LHV/CA and a timely controversion has not been
filed.
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