23-235 FOOD AND DRUG ADMINISTRATION V. ALLIANCE FOR HIPPOCRATIC
MEDICINE

DECISION BELOW: 78 F.4th 210
LOWER COURT CASE NUMBER: 23-10362

QUESTION PRESENTED:

This case concerns mifepristone, a drug that the U.S. Food and Drug Administration
(FDA) approved in 2000 as safe and effective for terminating early pregnancies. The Fifth Circuit
held that respondents-doctors and associations of doctors who oppose abortion-have Article IlI
standing to challenge FDA's 2016 and 2021 actions with respect to mifepristone's approved
conditions of use and that those actions were likely arbitrary and capricious. The court
therefore affirmed the district court's stay of the relevant agency actions. The questions
presented are:

1. Whether respondents have Article lll standing to challenge FDA's 2016 and 2021
actions.

2. Whether FDA's 2016 and 2021 actions were arbitrary and capricious.

3. Whether the district court properly granted preliminary relief.

Consolidated with 23-236 and a total of one hour is allotted for oral argument
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