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Abatement, how suits may be revived on abatement by
death of oliher PAPtY . vcireascuascmsotins soomats sl as
Accounts, how same produced before master...........
Afidavit of defendant to accompany demurrers or pleas.
Affirmation, when to be made in lieuof oath. ... ....
Amendment, general provisions respecting bills....__.
when plaintiff may amend, as matter of

after answer, plea, demurrer, or replica-
UOR s cmacainsenasiiddondsnsosisn b
when amendment shall be deemed aban-
AONEA civssavsencncorasnassraiicianase

of bills by leave of court when matter al-
leged in answer makes amendment nec-
BRERPY o v nocansmravsssustpebaadaanes s
plaintiff not entitled asof course to amend
where he proceeds to ahearing, notwith-
standing objection for want of parties
takenl DY BOSWEL cccasssravmsmrancmianny
when answers may be amended. ..........
Answers, filing of - e
taxable c0sts fOr. cccceanraccacnccccanscnicaca
general provisions respecting ... ....... S ania
as to contentsof ..........

provisionsas toanswer of defendant where com-
plainant waives answer under oath.........
to certain interrogatories in bill.... .. o.....
effect of defendant declining to answerinter-
rogatories .- ccccac e aas
provisions as to supplemental ... _.cocenannaas
before whom verified.--ccmeemcmmaeicaaaas
how and when amended .- -caeeunmmnmannaaas
general provision as to exceptions t0.........
time for filing exceptionS 10 - ccvccnccaaa.
provisions for costs where separate answers
are filed by same solicitor - - coceoaioo.
hearing exceptions to answer for insufficiency -
proceedings when exceptions to answer are al-
lowed on hearing. ..o coaaciamcacaneas

Rule.

56
78
31
91
28-30

29

30

52
60

25
30-46
39-40

40

46
59

81-65
61

Page

49
58
42
62
41-42

41

41

46

48

50
33
40
44-46

51-52
51

61
51



2 : INDEX TO EQUITY RULES.

Answers, proceedings when excai}tions to answer are

OVerruled .....ccccenccoccvmconcnacnearccene

where answer to original billshall be made be-

fore original plaintiff can be compelled to

answer cross bill. . oo eccccancrceneaa

Appeals, provisions as to suspending or modifying In-
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Argument. (See Hearing.)
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defendant, and proceeding thereon ......
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amendment of, by leave of court when matter al-
leged in answer makes amendment necessary..
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nominal parties to.......

brought by stockholders in a corporation against
the corporation and other parties: how verified,
and what allegations must be contained therein.
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INDEX TO EQUITY RULES,

Clerk, duties of same... ... .oneericercrancaccecaacccans
toenter motions, rules, orders, ete., in order book.
certain motions and applications grantable of

QORTEE BY BIOPK . . o s vius st nsisaiispisenSemmiassins

Clerk’s office, provisions as t0 8ame . - - oo oooeneonn.

Commissioners for taking testimony, how to be named.

: how witnesses may be compelled to ap-
pear before them and testify_ .. ......

Commissions, issuing and returnof .. ... ... _......

when and how to issue ..o .. ____.

provisions as to publication and opening

same in clork's office cucaeeooo ool L

Corporations, bills brought by stockholders in a corpora-
tion against the corporation and other parties, how
verified and what allegations must be contained
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Costs, where separate answers are filed and the same
solicitor is employed for two or more defendants
provisions for paymcnt of, when exceptions for
frivolous causes or delay arc filed to master's

POPOPY &oii b ciiin e s i i e i i i i
Counsel, signature of, to be affixed to bill, provisions as

Cross bill, provisions a8 t0 82mMe. - e - ceeecaaceeciaaaan
Death, how suits may be revived on death of either

PBTY wnaivos s sinaimepassrgRes s s At S R s i
De bene esse examination, when aad how same may be

Decree, provisions as to entry of decree when bill is pro
confesso against the defendant. ... ... _,

for an account of the personal estate of a testae

tor or intestate on reference to master, ete._..
corrections of clerical mistakes in..............
ContentB O s i cicircrisns sl dnannsianresssam

what the decree in a suit for [oreelosure of a
mortgage may provide for. ... __

Default of defendant, procecdings that may be taken
PhBIE0M: dussa Caimdisicussdsneme e beansenenn

when decree may be entered and bill taken pro

Defendant, when he must 8ppear .. cccecmaecocmannanan
bills may be taken pro confesso against

defendant, and proceedingsthereon.

decrce may be entered and bill taken

pro confesso against the delendant..

Demurrers, general provisions a8 t0 .. .c.ccoccmaaaaan.
to be accompanied by certificate of counsel,

etc., provisions respecting - cceceeecan..n
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4 INDEX TO EQUITY RULES.

Demurrers, to what defendant may demur......cccccaea
proceedings by plaintiff on demurrer ......
provisions as to case where demurrer is

Overruled .ccccscascsnccsnasanasnaviacaza
provisions as to case where demurrer is al-
JIOWOA cocucinnssnsinvsmmravasnvansrnnnanne
where demurrer will not be overruled .....
effect of not setting down demurrer for argu-
ment at certain time. . .aocceeceeaaaaaaol
time when demurrer is to be set down for
SERUIMBOR i tnandeisansrituemnBipaanrwus
Depositions, how taken when evidence is to be taken
OrBIY naiicasissssscsasnananesanas
testimony is to be taken by deposition
according to act of Congress .......
provisions as to publication and opening of
same in clerk’'soffice ... ccoocanaaaa.aa

Discovery, provision as to the filing of a cross bill for..

Dismissal, when bill shall be dismissed --ccuveeeeueenan

court may dismiss a bill where plaintiff pro-
ceeds to a hearing, notwithstanding objec-
tion for want of parties, taken by answer..
of suit for failure to file replication....ee-._.

Evidence, how taken down before master in certain

Examination, how totake and return depositions of wit-
nesses examined Orally «.c.eeeccccamooocicncnancaaan
Examiner, how witnesses may be compelled to appear
Dofor's Bim S04 OBEILY ciuireririmmonmsnmnnnsnse sbvm
Exceptions, provisions as to exceptions to bills for scan-
dal and impertinence......cccecvccnace.-

hearing exceptions to answer for insuffi-

OIODOY anrs spmnisnssnconsasmsssnnmapss Tes

proceedings when exceptions to answers are

allowed on hearing «u.cceeovceeremenee..

to reportof master, timeof filing exceptions

thereto, and confirmation of report if no

exceptions are filed..cecmmeceecenenenn-.

provisions to prevent the filing of exceptions

to reports for frivolous causes or delay..

Execution, writ of, provision a8 to same...cceeeeeeee...

Foreclosure, what the decree in a suit for foreclosure of
a mortgage may provide for ...
Guardians ad litem, how appointed. .. c.evoeeeeenenn...
Hearing, case when defendant, by answer, suggests that
bill is delective for want of parties
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INDEX TO EQUITY RULES.

Hearing, proceedings for hearing where exceptions are
filed to answer

----------------------------------------

[mpertinence in bills not permitted; will be struck out
OR-GROBTION 'iionusaacitvssisonicnsirhe

general provisions as to elimination of

impertinence in bills__ ... __

Infants, how they may sue. ... ...oceoeoooe oo ooo...
Injunctions, provisions as to the granting of injunctions
when asked for by bill to

stay proceedings at law.

suspending or amending

injunctions during the

pendency of an appeal .

Interrogatories, provisions as to the interrogating part

form of last of the written interrogato-

.ries totake testimony.... ... ......

Issue, suit when deemed at issue..... ... .. .. ...
Judges, provisions as to granting orders, ete., by judges
of circuit court in vacation and term ... ... .......
Marshal, provisions as to service of process by.........
Master, general .provisions as to reference to and pro-
ceedings before them ... ..o oooaaeo o ..

reference to, if any decree for account of personal

estate of a testator or intestate_.

when to be brought on for hearing

proceedings on reference before ... .. ........

what report of master, on reference before him

phall eontalin o ccir e cd G s i

power of same on reference.. ... ccecccaccannas

how witnesses may be compeued to appear be-

fore him and testify on reference ......._....

form in which accounts shall be produced be-

TOME TIIE . oo Srion o s b 0 A 1 o

what paper may be used before him on a refer-

persons whom master is at liberty to examine

on reference —.eceecocmccecccceeccccenae

in chancery, how appointed - .. ... e coaaa.
provisions as to the filing of master’s report and

the filing of exceptions theret0.....cceueen..

Mistakes in decree, etc., how corrected - caeeooceaao.
Motions, when they may be made in courts of equity. ..
what are to be deemed motions and applications
grantable of course ... cececcaeaaan
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6 INDEX TO EQUITY RULES,

Motions, what are not grantable of course, how and when
7T e P R oy P e S S

Notice, provisions for notice of apphcatmn for certain
OPABPR <o osesivunte ciasantanseinms e gy mms s

what to be deemed notice in certain cases.....-

to be given for examination of witnesses .......
provisions as to notice for de bene esse examina~

ton of Wilnessas. .. snc-rasasssensnarseswns

Oath (see Afirmation). .o e ccccmcaccnaaaas
Orders, when they may be made in courts of equity ....
Parties, court may make a decree saving rights of ab-
sent parties at trial where defendant suggests

8 delett. e srncnamnnshs s i e n e s A A
provisions as to nominal parties tobill..._.__..

to bills,when court may proceed without making

certain persons parties . ........

parties may be dispensed with

when very numerous, ete.......

not necessary to make cestuis que

trust parties to suit cvocicaaoaaaa

in suits to execute trust inawill_.______

in cases of a joint and several demand

either as principals or sureties.......

provisions for the hearing of a case

when defendant by answer suggests

that bill is defective for want of par-

e e e A P e o o ke

Petltions for rehearing, when they can be applied for..
Pleadings, filing of..... e R A S R A e S
Pleas, to be accompanied by certificate of counsel, eto.,
provisions respectingsame. ._..__.______._.....

to what defendant may plead ... ....._.__.___.
proceedings by plaintiff. .. .. . . _____.
Practice, how regulated when the rules of the United
States Supreme Court or the circuu courts do not

final process defined ..o iianannaanna...

mesne process defined ....coeomoonoomonna..

when writ of assistance to issue ._...___._.____
provisions as to same in cases where a person

not a party to a cause is

b T s TR

service of same ...._....____.

by whom served, and entry of proof of service
POqUIPed.ccenccsaeussnaniare

Prochein amies, provisions as to the same
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INDEX TO EQUITY RULES.

Reference, general provisions as to reference to and
proceedings before masters..........co...
to master of any decree tor account of per-
sonal estate of a testator or intesiate.-....
when reference to master is to be brought on
TOrBBREING cusicicise o s eiamimnabmatatn
before master, proceedingson.._.._...._....
what reports of master on reference before
him shall contain ceeecicciccnaacnacnaanse
power of MASLEr ONl. .. cocvecrsumancenceasamnse
how witnesses may be compelled to appear
before master or examiner and testify ....
form in which accounts shall be produced

before master - . ccceceeacccacecacoonesns

what papexrs may be used before master on..

who may be examined by masteron ..._.._.

Rehearing, provisions a8 to same ... ....._.___.....

Replication, no special replication to answer to be filed.

general provisions a8 to_ ... ... ...

Report by master on reference, what to contain. .. .._..
of master not te be retained as security for com-

poensation . . cuscansnivaninnag sz

when to be filed and time of filing

exceptions thereto,etc_.....___.

provisions to prevent the filing of exceptions to
reports for frivolous causes or delay.........

Rules, when they may be made in courts of equity. ...
provisions as to making of rules by judges of cir-

ot COUrtS ciacicaicisaiciraricsecanssananuasa

Bcandal, general provisions as to elimination of scandal
IR B oo ssanmmatnnmmaahuinasns panson s

in bills not permitted. Will be struck out on
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Service, provisions as to service of process ......_......
Stockholders, bills brought by stockholders in corpora-
tion against the corporation and other parties, how
verified, and what allegations must be contained

Subpcena, provisions respeeting - ceee-ccceacccaaaooaos
when to 188110 - - renupesoncisnsnannencunaues
who to issue same, when it may be issued, and

how returnable c..ccecsscscevessnacsasssse
general provisions as to same, how served...
when and how issued .- cccrccmcamncccmeaaana
by whom served, proof of service required...
proceedings on return of, served ... ... . ...

Supplemental answers, provisions as 0 SAmMe. .....ceees

Rule.
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8 INDEX TO EQUITY RULES.

Supplemental bills, when granted, and provisions re-

DEllY ot ncinssssvanaannnasers

time for various parties to take testimony
where evidence is to be taken orally......

how to be taken by deposition according to

act of Congress cececmcccccvaccscncccancas
general provisions as to time of taking.....
when and howsame may be taken de beneesse

form of last interrogatory..cceececcanancea-

Time may be abridged in certain cases ......oeooooo..o
when subpcena is returnable. ... ceenaaa ..
for appearance of defendant .....ceccucccccuaccaa
when bill may be takon pro confesso against de-
b NP U S S Rl
for entry of decree when bill is pro confesso ......
provisions relating generally to time in which
bills may be amended, tC .- ccccceeeenmnnmmcane

to have case set down for argument when defend-

ant by answer suggests defective bill for want
gk U R DU CE TS S SRR

when suits will stand revived as of course .......

for pleading to supplemental bill ... ... ... ...
filing exceptions to answer for insufficiency ..

parties tosuits to take testimony when evidence
istobetakenorally ...ococerenennennnnn.

general provisions respecting time of taking tes-
L oS P SR

for filing exceptions to report of master......_.. &
Verification, bills brought by stockholders against the
corporation and other parties, how verified and what
allegations must be contained therein............ ...

bene esse..... L LT P

before commissioner or master or examiner,

how compelled to appear and testify. ... ..

when same may be examined in open court.

Writ of assistance, provisions as to same
when to issue

---------------
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INDEX TO ADMIRALTY RULES.

Admiralty, provisions for amendment of libels in.._...
where third party is permitted to intervene

In SUlB MMM ... v siuanaswanaaseanana

how stipulations in, are tobe given and taken

when libellant deemed in default ........_.

ARvores PrONTIStoNe- . cc iz asicsissoncsnsssisossscsasess
Affirmance, provisions as to affirmance in suits in rem..
Affirmation (see also Oath) ..o ..

Agent, provisions as toverification of claim by agent, in
R DN N o v T e i T T AR e o N A S R awed

Amendments, provisions for, in informations and libels

in causes of admiralty

and maritime jurisdie-

BION o nuesisanaainseins

amendment of libel where

answer allegesnew [acts

Answer of defendant to all libels in civil and maritime

ex0eptlons 10 .cccccecancciccnnacnnccaicnacnnes
effect of defendant omitting or refusing to an-
swer libel on return day, ete ..o oooana ..
provisions for attachment when answer is not
filed, or exceptions taken thereto..

where answer would expose defend-

ant to prosecution or punishment

for crlme; 80  cosiisnierensinvin

as to right of defendant to require

personal answer of libellant, upon

oath, to interrogatories at close of

answer ; proceedings on default of

when oath or affirmation of either libellant or
defendant to answer an interrogatory may be

dispensed With. e
to what exceptions to answer may be taken....

Rule. Page
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34 74
35 14
39 5
20 69
26 71

26-32- 71-13,
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21 72
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2 INDEX TO ADMIRALTY RULES.

Answer by garnishee, in cases of foreign attachment,
provisions respecting. - -cacmeececiiciiannnas

not to be verified where amount in dispute does

not exceed $50..ccecceccmmcccmacaccncccacanan

Appeal, how stipulations on, are to he given...........
from district to eircuit courts, how, when, and
within what time made. . ccemeeeaccaecaaaa s
further proof, how taken in a circuit court upon
an admiralty appeal.-ceeeooccacaacacaaaae
further proof, when taken, to be used in evidence
QD cicavecisnntnionsperssnennaonunaneesanmadn
provisions as to what shall be contained in, and
what shall be omitted from records on appea.l
from distriet to circuit courts. .cmeaeccaaa. o
Arrests, provisions as to bills, ete., where simple war-
rant of arrest issues in suita in personam....

amount for which warrant of arrest in suits in
personam may iSsUe. «cceececmccecrcaaaacansa

warrant of arrest of ship, ete., in suits in rem,

when, how, and by whom issued and served.
provisionsforsale of perishable articlesarrested
proceedings when ship is arrested in suits in

TeM.cocccnccccs censscscnnes accacssasancnn=s

of ship in petitory and possessory suits, provis-

(OBBION. cinrmnnessan Minasis coausAnsanbene e
provisions as to bail in certain cases, in suits in
DUV s o o cnnn boiip Spmepriapsaimnn sssasvas

Assault on the high seas, suits for, how brought.......
Attachment in suits in personam where goods, chattels,

etc., are attached . - __..____.__

provisions for attachment against defendant

to compel further answer to libel, ete_ .

may issue to compel answer by libellant to
interrogatories in defendant’s answer.__.

against party having possession of freight

or other proceeds of property attached in

proceedings n TeM e ooecneaaaaan

Ball, provisions as to bail where a simple warrant of ar-
rest issues in suits in personam ... oo coan..

in suits in personam, when and how reduced....
when and how new sureties may be required......

to be taken in suits in personam . ..o ...
Beating .ol
Bonds in cases of arrest in suits in personam .. ...e.....
when goods, chattels, etc., are attached in suits

provisions as to bonds to be given on dissolving
attachment in suits in personam

---------------
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INDEX TO ADMIRALTY RULES,

Bonds, how, when, and before whom given and taken. .
in suite in personam, when and how bail is re-

QU0 5557 s mmscnsnsis snanis ShiTh s e im b e

when and how new sureties may be required on.
Bottomry bonds, suits on, how prosecuted.. .. .......
Claimant, provisions as to stipulation by claimant ot
property insuits fn rem - .coooooneicann...

in suits in rem, how party claiming property

shall verify elaim .......cocaaamaaan......

Claims, how proof of claims are made under the limited
130051 (o T RO SN S 0, (e e

Clerks, provisions as to what clerks of district courts
shall put in records on appeals to circuit court
Collision, suits for collision, how prosecuted............
provisions as to proceedings by claimant of

vessel, or respondent proceeded against in

personam, againstany other vessel contribut-

ing to same collision. . vemae oo,
Commissioners, provisions as to reference to, and powers
OEORIINC 2 58 LM i b i S A i

Commissioners, when to issue to take answer of defen-
dant in certain cases .. ... ccocceaoa..

provisions for issuing a commission to

take further proof in a circuit court

on an admiralty appeal .....cocennaas

Consignee, provisions as to verification of claim by con-
signee, in suits in 7eM. e e
Costs, to be paid by defendant on opening default in
BOEWOTIDE - oo rccisaransrnsnsnninsisnsnannssnnon

in case of intervention respecting proceeds of

sale in registry of court where claim is deserted

Or dismissed.cocccsncnciccnicncnacsasvscnsapes

Crime, defendant may object by answer to answer alle-
gation that would expose him to prosecution and pun-
ishment for erime, et ccame e e ceceaeee
Cross libel, general provisions as tosame ..............
Decree, provisions for writ of execution on final decree
for payment of MONEY e momae e acaaaaas
Default, provisions as to default if defendant omit or re-
fuse to answer the libel in time ... ...._.___

When and how default may be set aside ......
Dismissal of libel on default of due answer by
libellant to interrogatories in answer.......

Libellant in admiralty suits, when deemed in

When decree rendered against defendant by
default may be reopened. - cceeccmcaeccnannan
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4 INDEX TO ADMIRALTY RULES.

Depositions, provisions for taking further proof ina cir-
cuit court on an admiralty
appeal by deposition......

either party taking further

evidence of same witnesses,

- 7

Dismissal of libel on default of due answer by libellant
to interrogatories in anSWer. ... .ccccnna-

when libel may be dismissed on default of

libellaibsc cecucsnanconticcnammmonasasrenas

Evidence, oral evidence in nature of further proof in a

circuit court on an admiralty appeal, how taken ...

Exceptions, answer, provisions as 10 —ceemeceaeecaaunas

Provisions for attachment against defend-
ant where libel is not filed and excep-
tions taken theret0 .ceeereecemrenaaaaa-

To libel, allegation, or answer, to what
they may be taken.....cececacaccencnae

Execution, when summary execution to issue when bond

or stipulation is given where a simple war-

rant of arrest in suits in personam ........
when summary execution to issue when bond
or stipulation is given on an attachment
being dissolved in suits in personam.......
nature of, in cases of final decree for pay-
men of MOBBY —wuizissidcancovenienvaito

Fieri faclas (see Execution).cmccccmcceccmecrmccacneaas

Foreign port, suits for moneys taken up in foreign port

for supplies, repairs, ete., how brought ... .. ...

Porfelture {666 Urlme) ccisveiccossissicsnsadasnsnascins

Freight, proceedings against ship and freight in rem by

proceedings against ship and freight in rem for
TATINOTE WlZOB o v caec i JNaces

suits against ship and freight, how brought,

when founded upon a mere maritime hypoth-

ecation of moneys in a foreign port for sup-

plies. repairs, @t0. - oo c i iaaeaeaea.

provisions where freight or other proceeds at-

tached in suits in rem are in the hands or pos-

session of any party - eo..

Further proof, how taken in a eircuit court upon an ad-
AL IR oot St e et

when taken, to be used in evidence on

APPBEL 2 5orinintevhir ansd Tear i g S et

Garnishee, provisions as tosame on foreign attachment.
Impertinence, provisions for exceptions to

-------------
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INDEX TO ADMIRALTY RULES,

Imprisonment for debt on process from admiralty court
abolished in certain cases............____.._____.....
Informations, contents of informations and libels of in-
formation upon seizures for any breach

of the revenue or navigation or other

laws of the United States......_.......

provisions as to amendment of...cveue.on
Interrogatories at close of libel, how answered....._...
Intervenors, how third party is permitted to intervene.
stipulations given by, are to be given

T A A S M S

proceedings by intervenor respecting claim

for delivery to him of proceeds..........

Irrelevancy, provisions for exceptions to libel, ete., for.
Libel to be filed before mesne process issues_..........
contents to libel and informations upon seizures

or any breach of the revenue, navi.

gation, or other laws of the United

provisions for amendment of informations in
causes of admiralty and mari-

time jurisdietion..............

stipulation by defendant with

sureties in case of libel in per-

contents of answer to allegations in libel _.......
when same may be taken pro confesso.-..........
oath or affirmation of either libellant or de-
fendant to an answer to an interrogatory

may be dispensed with . ceeeecccoenaaao

to what exceptions to libel may be taken_....._.
when and how libel may be granted where an-
swer alleges new facts ............

" where filed, contents thereof, and pro-

ceedings on filing same under lim-

ited liability 80t o e ccccccccccnnnann

provisions as to proceedings by claimant of ves-
sel or respondent proceeded against in personam
against any other vessel contributing to same
OOLHBION . -cvscsiarnaaminnsninasnabsnnoncboses
Libellant may be required by defendant to make per-
sonal answer upon oath to interrogatoriesin
answer; proceedings on default of due an-

in admiralty suits, when deemed in default..

5
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6 INDEX TO ADMIRALTY RULES.

Limited liability, rules as to proceedings under the lim-
fted liability @ct.cceeceammananaan

rules to apply to the eircuit courts

where cases are pending on appeal

from district courts -.cecvoveneaan-

Mariners’ wages, suits for same, how prosecuted........
attachment in suits for, against party

having possession of freight or other

proceeds of property attached in

proceedings N 76M -« ccveeenceneena

Maritime causes, contents of libel in instances causes ..
provisions for amendment of libels in ........
contents of answer in circuit court in ........
where third party is permitted to intervene

losults INTEM 1N cn.e cevvennenvmnrrarnasnad
how stipulations in, are to be given and

hypothecation, suits founded upon, how

DIOUERY. . s avacacasnusnunisnsnasnesnamnssiss

Marshal t0 Berve Process eececememeecacmaccmcccceccmae
take bail on a simple warrant of arrest in

BUits n PersoNem . cc oo cccacnciici e

serve warrant of arrest against ship, ete., in

L d ] T Ao I S

levy execution in cases of final decree for

paymentof money. ..o oo

make sales of property under decree, eto ...

when to take bail in suits in personam_..._....

Master, proceedings against, for maritimer's wages ....
suits for damages by collision against_ ___. ...

upon & mere maritime hypothecation of

master in foreign port for moneys taken

up for supplies, ete., how prosecuted ..

Material men, how they may proceed. . ..oeeeeeeenoooon
Mesne process (8¢ Process) -« -u .o oo oo
Monition, when to issue to third person in suits in rem..
provision for in petitory and possessory suits.
Navigation, contents of informations and libels of infor-
mation upon seizures for any breach of the revenue,
navigation,or other laws of the United States........
Neocossaries, suits founded on hypothecation by master
for moneys taken up in foreign port for supplies,
repairs, ete., how prosecuted. . - .oeoeeee oo omeoeoo. .
Oath, when oath or afirmation either of libellant or de~
fendant, to an answer to an interrogatory may

be dispensed with

----------------------------
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INDEX TO ADMIRALTY RULES.

Oath, or affirmation of libellant required to interrogato-
ries at close of defendant’s

garnishee to answer in cases of
foreign attachment, provisions
Tyt b SN g A N e
to answer not necessary, where
amount in dispute does not ex-

Objection may be taken by defendant by answer to an-
swer an allegation which would expose him
to punishment for crime, ete. ... .. ...

Part owners, nature of process in petitory and posses-

sory suits between them .....ococana.n

Penal offense. (See Crime.)

Penalty. (See Crime.)

Perishable property. Provisions for sale of «.ce.......

Petitions, when, where, and how filed under the limited
liability act, and provisions thereunder....

Petitory suits, nature of process in...covvececoeomaaa.n

Pllotage, suits for, how prosecuted . - cceecmecmaeaaan

Possessory suits, nature of process in «coeecmacccennaa.

Practice, provisions for, when not provided for by these

BRI g e 1 A S i S B
Proceeds of property sold under decree, disposition of..
disposition of moneys resulting from proceeds

of sale after payment into court .. ._........
proceedings by intervenor respecting claim for

delivery 10 him of .cacscinsscrccnnssancssns

Process, when mesne process to issue from district

by Whom 86YVed ccssccsasupaninisassresavasve
in what mesne process consists in suits in per-
BORAMN o ovrcninassnansmie soienmnitn e msbavs
pature of, and how and by whom served in
* L TR R o e ot T
process in petitory and possessory

suits between part owners and ad-

Verse proprietors. . cceecoccaeacaa

effect of defendant omitting or refusing to
answer libel on return day of process., etc -
provisions for compulsory process in personam,
against garnishee in cases of foreign attach-

Proof of claims (see Claims) - coececemmomcem i aaaaaas
Records on appeals from district to circuit courts, what
to contain and what not to contain. - oceeceerncanaca.

Rule.
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8 INDEX TO ADMIRALTY RULES.
Rule.
Reference, provisions as toreference by court to commis-
BIONAED. o o ncmnums s s o ipps senp s g S S a1s 43
Registry of court, proceeds of sale of property under
decree to bepaid int0.eecaceea-- 41
disposition of moneys after they have
so been paid int0 ceceeeocacaacean 42
proceedings by intervenor respect-
ing claim for delivery to him of
proceeds in, 16 - ceccecccmcaccsnn 43
Rehearing, provisions as to same when decree has been
entered against defendant, by default. . oo ccaaaaas 40
Repairs, suits founded on hypothecation by master for
moneys taken up in foreign port for supplies, repairs,
oto., how prosecuted...c..cccccmceaccocnccnccccancan. 17
Return-day, effect of defendant omitting or refusing to
answer libel on return-day, ete ...... R e e 29
ROG . Ok BITOBY, ccrmensstini s niesiund ik abantmhashoans 9
Revenue, contents of informations and libels of informa~
tion upon seizures for any breach of the revenue, nav-
igation, or other laws of the United States_.......... 22
Bale of perishable articles, ete., provisions for _.._._.... 10
proceedings as to sale of ship when arrested in suits
B VB0 ranrn s nas co st nh ands Suabnt e vans st Ear 11
of property; by whom made, and disposition of
PIOGEEAE <5 ousinsnsnsessannnnanansimnssavaviens 41
disposition of moneys resulting from proceeds of
sale, after payment into cOUrtecc e ccaccccenas 42
Salvage, suits for, how prosecuted.....c.coc.... —= S 19
attachment against party having possession of
freight or other proceeds of property ate
tached in proceedings in rem in salvage cases. 38
Scandal, provisions for exceptions to, in libel, ete_..... 36
Security, provisions for, in petitory and possessory suits. 20
as to security to be given by re-
spondent in cross libel.......... = 53
Selzures, contents of informations and libels of informa~
tion upon seizures for any breach of the revenue,
navigation, or other laws of the United States...... 22
Service of warrant of arrest against ship, ete., in suits
in rem, how and by whom made. .o eemeceeenn 9
8hip, proceedings when ship is arrested in suits in rem. 11
against, in rem by material men ..... 12
for mariners’ wages. . 13
suits for pilotage against........ aikadete BT 14
collision against......... T e v o 16
aguinst, how brought when founded upou a
mere maritime hypothecation of master for
moneys in a foreign port for supplies, re-
PAIEE, Ol o ceac i s arncnansanis cabamard 17

Page.
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INDEX TO ADMIRALTY RULES.

8hip, arrest of, in petitory and possessory suits, provis -

JOUR L0100 we facic i ainits s e e s e s o
Stipulation. (See also Bonds.)

by defendant in case of libel in personam, pro-

VIBIOHBAOR ~Jca v inanusionsus supns s cns

provisions as to stipulation by claimant of

property in suits in rem. ... ccceacecacan..

to be given by intervenor insuits in rem ; pro-

visions respecting S&mMe ..ceeeecanocnaan..

when given by intervenor, or appeal, or on

appeal, or on any other maritime or ad-

miralty proceedings, how to be given -...

Buits in personam, nature of process in.....coeo....o...

provisions for taking bail where a

simple warrant of arrest issues, and

proceedings are to be taken on the

bond or stipulation given .........

dissolving attachment in suits in per-

BB = g S ot opes ot s by

when and how bail may be reduced -

new surcties may be required on bail

DO < o avmisa con i S e

amount for which warrant of arrest

MAY IBAUR o shnsmenpnasnamnners aune

suits for pilotage, against whom

against master or owner for damages
by collision, how prosecuted......
suits for assault or beating on the
high seas in personam only........
how brought when founded upon a
mere maritime hypothecation of
master for moneys in a foreign port

for supplies, repairs, et¢......-...
provisions in suite on bottomry
DONAS c.ccccenraveceanennerraas=sa

suits for salvage, how prosecuted...
provisions for stipulation on part of
the defendant’s sureties ..........
when bail is to be taken by marshal
where simple warrant of arrest is-

{mprisonment for debt abolished in
certain Cases -cuicsemamcomamanccan
answer not to be verified where
amount in dispute does not exceed

Rule. Paga
20 69
25 1
26 71
34 T4
35 T4

2 65
3 65
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10 INDEX TO ADMIRALTY RULES.

Suits in personam, provisions as to proceedings by
claimant of vessel or respondent
proceeded against in personam
against any other vessel contribut~
ing to same collision.cccccecanas

Suits in rem, proceedings when tackle,sails, apparel,ete.,

are in possession or custody of third per-

00 oo mins baspindadsnasusraranbsnastanne
nature of process, and how served, and by
WHOAME st wnstimme i AE o i e bE R AR AL AR SR as
proceedings when ship is arrested in suits
IO =i sun unans Apanasmnes

in suits against master or

owner, by material men ....

for mariner’s wages -....--..-

against ship, ete., for pilotage...ceeeca-...

for damages by collision, how prosecuted..
how brought when founded upon a mere

maritime hypothecation of moneys in a

foreign port for supplies, repairs, ete....
provisions for suits on bottomry bonds....
for salvage, how prosecuted. ..cecceeceun..
how party claiming property shall verify

third party is permitted to intervene.

provisions where freight or other proceeds

attached are in the hands or possession

Of ANy PArtY.cccaceccccscccaconnremnnnas

answer not to be verified where amount in

dispute does not exceed $50. .. ... ......

Supplies, suits founded ou hypothecation of master for
moneys taken up in foreign port for supplies, ete., how
Proseonted.cccacivaneacicecn cencncancacccccnnccensea
Sureties, provisions for stipulation by defendant with
sureties in case of libel in personam...._....

on a stipulation to be given by intervenor in

OISR A Y. ..o saccivnsonsinaniscnonsnnasins
Surplusage, provisions for exceptions to libel, ete., for.
Time for taking appeal from district to eircuit courts.
rehearing after decree entered against defend-

IR SO QALY s e Ao s an b e e

amending libel where answer alleges new facts.

United States, contents of Informations and libels of in-
formation upon seizures for any breach of the revenue,
navigation, on other laws of the United States.......
Wages (see Mariner's wayes) . .coeeen oo onnaaan oo
Warrant (se¢ Arrest and attachment). . ... ... ......
Writ of execution (se¢ Execution).....conovcvuanannas
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RULES

OF THE

SUPREME COURT OF THE UNITED STATES.

| B
CLERK,

1. The clerk of this court shall reside and keep the office at
the seat of the National Government, and he shall not practice,
either as attorney or counsellor, in this court, or in any other
court, while he shall continue to be clerk of this court.

2. The clerk shall not permit any original record or paper to
be taken from the court-room, or from the office, without an
order from the court, except as provided by Rule 10,

ATTORNEYS AND COUNSELLORS.

1, It shall be requisite to the admission of attorneys or coun-
gellors to practwem court, that they shall have been such
for three years past. in the supreme courts of the States to which
thmand that their private and professional
character shall appear to be fair.

2. They shall reqpectively take and subscribe the following
oath or affirmation, viz:

I, —, do solemnly swear [or aﬁrm] that I will de-
mean myself, as an actorney and counsellor of this court, up-

rightly, and according to law; and that I will support the
Constitution of the United States.

)




3 RULES OF THE SUPREME COURT.

3.
PRACTICL.

This court considers the former practice of the courts of king’s
bench and of chancery, in England, as affording outlines for the
practice of this conrt: and will, from time to time, make such
alterations therein as circumstances may render necessary.

4.
BILL OF EXCEPTIONS,

The judges of the circuit and district courts shall not allow
any bill of exceptions which shall contain the charge of the
court at large to the jury in trials at common law, upon any
general exception to the whole of such charge. But the party
excepting shall be required to state distinctly the several matters
of law in such charge to which he excepts ; and those matters of
law, and those only, shall be inserted in the bill of exceptions
and allowed by the court.

5'
PROCESS,

L. All process of this court shall be in the name of the Presi-
dent of the United States, and shall contain the Christian
names, as well as the surnames, of the parties,

2. When process at common law or in equity shall issue
against a State, the same shall be served on the governor, or
chief executive magistrate, and attorney-general of such State,

3. Process of subpeena, issuing out of this court, in any suit
in equity, shall be served on the defendant sixty days before the
return-day of the said process; and if the defendant, on such
service of the subpcena, shall not appear at the return-day, the
complainant shall be at liberty to proceed ez parte.

6.
MOTIONS,

1. All motions to the court shall be reduced to writing, and
shall contain a brief statement of the facts and objects of the
motion.




RULES OF THE SUPREME COURT. 9

2. One hour on each side shall be allowed to the argument
of a motion, and no more, without special leave of the court,
granted before the argument begins.

3. No motion to dismiss, except on special assignment by the
court, shall be heard, unless previous notice has been given to
the adverse party, or the counsel or attorney of such party.

4. All motions to dismiss writs of error and appeals, except
motions to docket and dismiss under Rule 9, must be submitted
in the first instance on printed briefs or arguments. If the
court desires further argument on that subject, it will be ordered
in connection with the hearing on the merits. The party mov-
ing to dismiss shall serve notice of the motion, with a copy of
his brief af argument, on the counsel for plaintiff' in error or
appellant of record in this court, at least three weeks before the
time fixed for submitting the motion, in all cases except where
the counsel to be notified resides west of the Rocky Mountains,
in which case the notice shall be at least thirty days. Affida-
vits of the deposit in the mail of the notice and brief to the
proper address of the counsel to be served, duly post-paid, at
such time as to reach him by due course of mail, the three
weeks or thirty days before the time fixed by the notice, will
be regarded as prima facie evidence of service on counsel who
reside without the District of Columbia. On proof of such
service, the motion will be considered, unless, for satisfactory
reasons, further time be given by the court to either party.

5. There may be united, with a motion to dismiss a writ of
error or an appeal, a motion to affirm on the ground that,
although the record may show that this court has jurisdiction,
it is manifest the writ or appeal was taken for delay only, or
that the question on which the jurisdiction depends is o friv-
olous as not to need further argument.

6. The court will not hear arguments on Saturday (unless
for special cause it shall order to the contrary), but will devote
that day to the other business of the court. The motion-day
shall be Monday of each week ; and motions not required by
the rules of the court to be put on the docket shall be entitled
to preference immediately after the reading of opinions, if such
motions shall be made before the crurt shall have entered upon
the hearing of a case upon the docket.
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7.

LAW LIBRARY.

1. During the session of the court, any gentleman of the bar
having a case on the docket,and wishing to use any book or
books in the law library,shall be at liberty, upon application
to the clerk of the court, to receive an order to take the same
(not exceeding at any one time three) from the library, he being
thereby responsible for the due return of the same within a rea-
sonable time, or when required by the clerk. It shall be the
duty of the clerk to keep, in 2 book for that purpose, a record of
all books so delivered, which are to be charged against the party
receiving the same. And in case the same shall not be so re-
turned, the party receiving the same shall be responsible for and
forfeit and pay twice the value thereof, and also one dollar per
day for each day’s detention beyond the limited time.

2. The clerk shall deposit in the law libray, to be there care-
fully preserved, one copy of the printed record in every case
submitted to the court for its consideration,and of all printed
motions, briefs, or arguments filed therein.

3. The marshal shall take charge of the books of the court,
together with such of the duplicate law-books as Congress may
direct to be transferred to the court, and arrange them in the
conference-room, which he shall have fitted up in a proper
manner ; and he shall not permit such books to he taken there-
from by any one except the justices of the court.

WRIT OF ERROR, RETURN AND RECORD,

1. The clerk of the court to which any writ of error may be
directed shall make return of the same, by transmitting a true
copy of the record, and of the assignment of errors, and of all
proceedings in the case, under his hand and the seal of the court.

2. In all cases bronght to this court, by writ of error or ap-
peal, to review any judgment or decree, the clerk of the court
by which such judgment or decree was rendered shall annex to

and transmit with the record a copy of the opinion or opininns
filed in the case,
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3. No case will be heard until a complete record, containing
in itself, and not by reference, all the papers, exhibits, deposi-
tions, and other proceedings which are necessary to the hearing
in this court, shall Le filed,

4. Whenever it shall be necessary or proper, in the opinion
of the presiding judge in any circuit court, or district court
exercising eircuit-court jurisdiction, that original papers of
any kind should be inspected in this court upon writ of
error or appeal, such presiding judge may make such rule
or order for the safe-keeping, transporting, and return of such
original papers as to him may seem proper, and this court will
receive and consider such original papers in connection with the
transcript of the proceedings.

5. All appeals, writs of error, and citations must be made
returnable not exceeding thirty days from the day of signing
the citation, whether the return day fall in vacation or in term
time, and be served before the return day.

6. The record in cases of admiralty and maritime jurisdic~
tion, when under the requirements of law the facts have been
found in the court below, and the power of review is limited to
the determination of questions of law arising on the record,
shall be confined to the pleadings, the findings of fact, and con-
clusions of law thereon, the bills of exceptions, the final judg-
ment or decree, and such interlocutory orders and decrees as may
be necessary to a proper review of the case.

9.

DOCKETING CASES,

1. Tt shall be the duty of the plaintiff’ in error or appellant
to docket the case and file the record thereof with the elerk of
this court by or before the return day, whether in vacation or in
term time. But, for good cause shown, the justice or judge
who signed the citation, or any justice of this court, may en-
large the time, by or before its expiration, the order of enlarge-
ment to be filed with the clerk of this court, If the plaintiff
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in error or appellant shall fail to comply with this rule, the
defendant in error or appellee may have the cause docketed and
dismissed upon producing a certificate, whether in term time or
vacation, from the clerk of the court wherein the judgment or
decree was rendered, stating the case and certifying that such
writ of error or appeal has been duly sued out or allowed. And
in no case shall the plaintiff in error or appellant be entitled to
docket the case and file the record after the same shall have been
docketed and dismissed under this rule, unless by order of the
court.

2. But the defendant in error or appellee may, at his option,
docket the case and file a copy of the record with the clerk of this
court; and, if the ease is docketed and a copy of the record filed
with the clerk of this court by the plaintiff in error or appellant
within the period of time above limited and preseribed by thisrule,
or by the defendant in error or appellee at any time thereafter,
the case shall stand for argument.

3. Upon the filing of the transeript of a record brought up
by writ of error or appeal, the appearance of the counsel for the
party docketing the case shall be entered.

4. In all cases where the period of thirty days is mentioned in
rule 8, it shall he extended to sixty days in writs of error and
appeals from California, Oregon, Nevada, Washington, New
Mexico, Utah, Arizona, Montana, Wyoming, North Dalkota,
South Dakota, Alaska and Idaho.

10.

PRINTING RECORDS,

1. In all cases the plaintiff in error or appellant, on docket-
ing a case and filing the record, shall enter into an undertaking
to the clerk, with surety to his satisfaction, for the payment of
his fees, or otherwise satisfy him in that behalf,

2. The clerk shall cause an estimate to be made of the cost of
priating the record, and of his fee for preparing it for the printer
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and supervising the printing, and shall notify to the party dock-
eting the case the amount of the estimate. If he shall not pay
it within a reasonable time, the clerk shall notify the adverse
party, and he may pay it. If neither party shall pay it, and
for want of such payment the record shall not have been printed
when a case is reached in the regular call of the docket, after
March 1, 1884, the case shall be dismissed.

3. Upon payment by either party of the amount estimated by
the clerk, twenty-five copies of the record shall be printed, under
his supervision, for the use of the court and of counsel. '

4. In cases of appellate jurisdiction the original transeript on
file shall be taken by the clerk to the printer. But the clerk
shall canse copies to be made for the printer of such original
papers, sent up under Rule 8, section 4, as are necessary to be
printed ; and of the whole record in cases of original jurisdic-
tion.

5. The clerk shall supervise the printing, and see that the
printed copy is properly iudexed. He shall distribute the printed
copies to the justices and the reporter, from time to time, as re-
quired, and a copy to the counsel for the respective parties.

6. If the actual cost of printing the record, together with the
fee of the clerk, shall be less than the amount estimated and
paid, the amount of the difference shall be refunded by the clerk
to the party paying it. If the actual cost and clerk’s fee shall
exceed the estimate, the amount of the excess shall be paid to
the clerk before the delivery of a printed copy to either party or
his counsel.

7. In case of reversal, affirmance, or dismissal, with costs,
the amount of the cost of printing the record and of the clerk’s
fee shall be taxed agaiust the party against whom costs are given,
and shall be inserted in the body of the mandate or other proper
process.

8. Upon the clerk’s producing satisfactory evidence, by affi-
davit or the acknowledgment of the parties or their sureties, of
having served a copy of the bill of fees due by them, respectively,
in this court, on such parties or their sureties, an attachment
shall issue against such parties or sureties, respectively, to compel

payment of said fees.
9. The plaintiff in error or appellant may, within ninety
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days after filing the record in this court, file with the clerk a
statement of the errors on which he intends to rely, and of the
parts of the record which he thinks necessary for the considera-
tion thereof, and forthwith serve on the adverse party a copy of
such statement. The adverse party, within ninety days there-
after, may designate in writing, filed with the clerk, additional
parts of the record which he thinks material ; and, if he shall not
do so, he shall be held to have consented to a hearing on the
parts designated by the plaintiff in error or appellant. If parts
of the record shall be so designated by one or both of the parties,
the clerk shall print those parts only; and the court will con-
sider nothing but those parts of the record, and the errors so
stated. If at the hearing it shall appear that any material part
of the record has not been printed, the writ of error or appeal
may be dismissed, or such other order made as the circumstances
may appear to the court to require. If the defendant in error
or appellee shall have caused unnecessary parts of the record to
be printed, such order as to costs may be made as the court shall
think proper,

The fees of the clerk under Rule 24, section 7, shall be com-
puted, as at present, on the folios in the record as filed, and shall

be in full for the performance of his duties in the execution
hereof.

TRANSLATIONS,

‘Whenever any record transmitted to this court upon a writ
of error or appeal shall contain any document, paper, testimony,
or other proceedings in a foreign language, and the record does
not also contain a translation of such document, paper, testimony,
or other proceeding, made under the authority of the inferior
court, or admitted to be correct, the record shall not be printed;
but the case shall be reported to this court by the clerk, and the
court will thereupon remand it to the inferior court, in order

that a translation may be there supplied and inserted in the
record.
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12,
FURTHER PROOF.

1. In all cases where further proof is ordered by the court, the
depositions which may be taken shall be by a commission, to be
issued from this court, or from any circuit court of the United
States.

2. In all cases of admiralty and maritime jurisdiction, where
new evidence shall be admissible in this court, the evidence by
testimony of witnesses shall be taken under a commission to be
issued from this court, or from any circuit court of the United
States, under the direction of any judge thereof; and no such
commission shall issue but upon interrogatories, to be filed by
the party applying for the commission, and notice to the opposite
party or his agent or attorney, accompanied with a copy of the
interrogatories so filed, to file cross-interrogatories within twenty
days from the service of such notice: Provided, however, That
nothing in this rule shall prevent any party from giving oral
testimony in open court'in cases where by law it is admissible.

13.
OBJECTIONS TO EVIDENCE IN THE RECORD.

In all cases of equity or admiralty jurisdiction, heard in this
court, no objection shall hereafter be allowed to be taken to the
admissibility of any deposition, deed, grant, or other exhibit
found in the record as evidence, unless objection was taken thereto
in the court below and entered of record; but the same shall
otherwise be deemed to have been aditted by consent.

14.
" CERTIORARI.

No certiorari for diminution of the record will be hereafter
awarded in any case, unless a motion therefor shall be made in
writing, and the facts on which the same is founded shall, if not
admitted by the other party, be verified by affidavit. And all
motions for certiorari must be made atthe first term of the entry

23063—01——3
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of the case ; otherwise, the same will not be granted, unless upon
special cause shown to the court, acconnting satisfactorily for the

delay,
15.

DEATH OF A PARTY.

1. Whenever, pending a writ of error or appeal iu this court,
either party shall die, the proper representatives in the person-
alty or realty of the deceased party, according to the nature of
the case, may voluntarily come in and be admitted parties to
the suit, and thereupon the case shall be heard and determined
as in other cases; and if such representatives shall not volun-
tarily become parties, then the other party may suggest the
death on the record, and thereupon, on motion, obtain an order
that unless such representatives shall become parties within the
first ten days of the ensuing term, the party moving for such
order, if defendant in error, shall be entitled to have the writ
of error or appeal dismissed ; and if' the party so moving shall
be plaintiff’ in error, he shall be entitled to open the record, and
on hearing have the judgment or decree reversed, if it be erro-
neous : Provided, however, Thata copy of every such order shall
be printed in some newspaper of general circulation within the
State, Territory, or District from which the case is brought, for
three successive weeks, at least sixty days before the beginning
of the term of the Supreme Court then next ensuing.

2. When the death of a party is suggested, and the repre-
sentatives of the deceased do not appear by the tenth day of the
second term next succeeding the suggestion, and no measures are
taken by the opposite party within that time to compel their ap-
pearance, the case shall abate.

3. When either party to a suit in a circuit court of the
United States shall desire to prosecute a writ of error or appeal
to the Supreme Court of the United States, from any final judg-
ment or decree, rendered in the circuit court, and at the time
of suing out such writ of error or appeal the other party to
the suit shall be dead and have no proper representative within
the jurisdiction of the court which rendered such final Jjudg-
ment or decree, so that the suit can not be revived in that
court, but shall have a proper representative in some State or
Territory of the United States, the party desiring such writ
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of error or appeal may procure the same, and may have pro-
ceedings on such judgment or decree superseded or stayed in
the same manner as is now allowed by law in other cases,
and shall thereupon proceed with such writ of error or ap-
peal as in other cases. And within thirty days after the com-
mencement of the term to which such writ of error or ap-
peal is returnable, the plaiotiff in error or appellant shall make
& suggestion to the court, supported by affidavit, that the said
party was dead when the writ of error or appeal was taken or
sued out, and had no proper representative within the jurisdic-
tion of the court which rendered said judgment or decree, so
that the suit could not be revived in that court, and that said
party had a proper representative in some State or Territory of
the United States, and stating therein the name and character
of such representative, and the State or Territory in which such
representative resides; and, upon such suggestion, he may, on
motion, obtain an order that, unless such representative shall
make himself a party within the first ten days of the ensuing
term of the court,the plaintiff in error or appellant shall be
entitled to open the record, and, on hearing, have the judgment
or decree reversed, if the same be erroneous : Provided, however,
That a proper citation reciting the substance of such order shall
be served upon such representative, either personally or by being
left at his residence, at least sixty days before the beginning of
the term of the Supreme Court then next ensuing: And pro-
vided, also, That in every such case if the representative of the
deceased party does not appear by the tenth day of the term
next succeeding said suggestion, and the measures above pro-
vided to compel the appearance of such representative have not
been taken within time as above required, by the opposite party,
the case shall abate: And provided, also, That the said repre-
sentative may at any time before or after said suggestion come
in and be made a party to the suit, and thereupon the case shall
proceed, and be heard and determined as in other cases.

16.
NO APPEARANCE OF PLAINTIFF.

Where no counsel appears and no brief has been filed for the
plaintiff in error or appellant, when the case is called for trial,
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the defendant may have the plaintiff called and the writ of
error or appeal dismissed, or may open the record and pray for
an affirmance.

17.

NO APPEARANCE OF DEFENDANT.

Where the defendant fails to appear when the case is called
for trial, the court may proceed to hear an argument on the
part of the plaintiff and to give judgment according to the right
of the case.

18,

NO APPEARANCE OF EITHER PARTY.

When a case is reached in the regular call of the docket, and
there is no appearance for either party, the case shall be dis-
missed at the cost of the plaintiff.

19.

NEITHER PARTY READY AT SECOND TERM.

When a case is called for argument at two successive terms,
and upon the call at the second term neither party is prepared
to argue it, it shall be dismissed at the cost of the plaintiff, un-
less sufficient cause is shown for further postponement.

20.
PRINTED ARGUMENTS,

1. In all cases brought here on writ of error, appeal, or other-
wise, the court will receive printed arguments without regard
to the number of the case on the docket, if' the counsel on both
sides shall choose to submit the same within the first ninety days
of the term ; and, in addition, appeals from the Court of Claims
may be submitted by both parties within thirty days after they
are docketed, but not after the first day of April ;'but twenty-
five copies of the arguments, signed by attorneys or counsellors
of this court, must be first filed.

2. When a case is reached in the regular call of the docket
and a printed argument shall be filed for one or both parties, tht:.

case shall stand on the same footing as if there were an appear-
ance by counsel.
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3. When a case is taken up for trial upon the regular call of
tne docket, and argued orally in behalf of only one of the parties,
no printed argument for the opposite party will be received, un-
less it is filed before the oral argument begins, and the court will
proceed to consider and decide the case upon the ex parte argu-
ment.

4. No brief or argument will be received, either through the
clerk or otherwise, after a case has been argued or submitted, ex-

cept upon leave granted in open court after notice to opposing
counsel.

21.
BRIEFS.

1. The counsel for plaintiff in error or appellant shall file with
the clerk of the court, at least six days before the case is called
for argument, twenty-five copies of a printed brief, one of which
shall, on application, be furnished to each of the counsel engaged
upon the opposite side,

2. This brief shall contain, in the order here stated—

(1.) A concise abstract, or statement of the case, presenting
succinetly the questions involyed and the manner in which they
are raised.

(2.) A specification of the errors relied upon, which, in cases
brought up by writ of error, shall set out separately and particu-
larly each error asserted and intended to be urged ; and in cases
brought up by appeal the specification shall state, as particularly
as may be, in what the decree is alleged to be erroncous. When
the error alleged is to the admission or to the rejection of evi-
dence, the specification shall quote the full substance of the
evidence admitted or rejected. When the error alleged is to
the charge of the court, the specification shall set out the part
referred to fotidem verbis, whether it be instructions given or
instructions refused. When the error alleged is to a ruling npon
the report of a master, the specification shall state the exception
to the report and the action of the court upon it.

(3.) A brief of the argument, exhibiting a clear statement of
the points of law or fact to be discussed, with a reference to the
pages of the record and the authorities relied upon in support
of each point. When a statute of a State is cited, so much
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thereof as may be deemed necessary to the decision of the case
shall be printed at length.

3. The counsel for a defendant in error or an appellee shall
file with the clerk twenty-five printed copies of his argument, at
least three days before the case is called for hearing. His brief
shall be of like character with that required of the plaintiff in
error or appellant, except that no specification of errors shall be
required, and no statement of the case, unless that presented by
the plaintiff in error or appellant is controverted.

4. When there is no assignment of errors, as required by
section 997 of the Revised Statutes, counsel will not be heard,
except at the request of the court; and errors not specified ac-
cording to this rule will be disregarded ; but the court, at its
option, may notice a plain error not assigned or specified.

5. When, according to this rule, a plaintiff in error or an ap-
pellant is in default, the case may be dismissed on motion ; and
when a defendant in error or an appellee is in default, he will
not he heard, except on cousent of his adversary, and by request
of the court,

6. When no oral argument is made for one of the parties,

only one counsel will be heard for the adverse party.
22.

ORAL ARGUMENTS.

1. The plaintiff or appellant in this court shall be entitled to
open and conclude the argument of the case. But when there
are cross-appeals they shall be argued together as one case, and
the plaintiff in the court below shall be entitled to open and con-
clude the argument,

2. Only two counsel will be heard for each party on the argu-
ment of a case.

3. Two hours on each side will be allowed for the argument,
and no more, without special leave of the court, granted before
the argument begins. The time thus allowed may be appor-
tioned between the counsel on the same side, at their discretion :
Provided, always, That a fair opening of the case shall be made
by the party having the opening and closing arguments.
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23.

INTEREST.

1. In cases where a writ of error is prosecuted to this conrt,
and the judgment of the inferior court is affirmed, the interest
shall be calculated and levied, from the date of the judgment
below until the same is paid, at the same rate that similar judg-
ments bear interest in the courts of the State where such Jjudg-
ment is rendered.

2. In ull cases where a writ of error shall delay the proceed-
ings on the judgment of the inferior court, and shall appear to
have been sued out merely for delay, damages at a rate not
exceeding 10 per cent., in addition to interest, shall be awarded
upon the amount of the judgment.

3. The same rule shall be applied to decrees for the pay-
ment of money in cases in equity, unless otherwise ordered by
this court.

4. In cases in admiralty, damages and interest may be allowed
if specially directed by the court.

24.
COSTS.

1. In all cases where any suit shall be dismissed in this court,
except where the dismissal shall be for want of jurisdiction, costs
shall be allowed to the defendant in error or appellee, unless
otherwise agreed by the parties.

2. In all casess of affirmance of any judgment or decree in.
this court, costs shall be allowed to the defendant in error or
appellee, unless otherwise ordered by the court.

3. In cases of reversal of any judgment or decree in this court,
costs £hall be allowed to the plaintiff in error or appellant, unless
otherwise ordered by the court. The cost of the transeript of
the record from the court below shall be a part of such costs,
and be taxable in that court as costs in the case.

4. Neitherof the foregoing sections shall apply to cases where
the United States are a party ; but in such cases no costs shall
be allowed in this court for or against the United States.

5. In all cases of the dismissal of any suit in this court, it
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shall be the duty of the clerk to issue a mandate, or other proper
process, in the nature of a procedendo, to the court below, for the
purpose of informing such court of the proceedings in this court,
so that further proceedings may be had in such court as to law
and justice may appertain.

6. When costs are allowed in this court, it shall be the duty
of the clerk to insert the amount thereof in the body of the
mandate, or other proper process, sent to the court below, and
annex to the same the bill of items taxed in detail.

7. In pursuance of the Act of March 3,1883, authorizing and
empowering this court to prepare a table of fees to be charged
by the clerk of this court, the following table is adopted :

For docketing a case and filing and indorsing the transeript
of the record, five dollars.

For entering an appearance, twenty-five cents.

For entering a continuance, twenty-five cents.

For filing a motion, order, or other paper, twenty-five cents.

For entering any rule, or for making or copying any record
or other paper, twenty cents per folio of each one hundred
words.

For transferring each case to a subsequent docket and index-
ing the same, one dollar.

For entering a judgment or decree, one dollar.

For every search of the records of the court, one dollar.

For a certificate and seal, two dollars.

For receiving, keeping, and paying money in pursuance of
any statute or order of court, two per cent-on the amount so
received, kept, and paid.

For an admission to the bar and certificate under seal, ten
dollars.

For preparing the record or a transeript thereof for the
printer, indexing the same, supervising the printing and dis-
tributing the printed copies to the justices, the reporter, the law
library, and the parties or their counsel, fifteen cents per folio.

For making a manuscript copy of the record, when required
under Rule 10, twenty cents per folio, but nothing in addition
for supervising the printing.

For issuing a writ of error and accompanying papers, five

dollars. :
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For a mandate or other process, five dollars,

For filing briefs, five dollars for each party appearing.

For every copy of any opinion of the court or any justice
thereof, certified under seal, one dollar for every printed page,
but not to exceed five dollars in the whole for any copy.

25.

OPINIONS OF THE COURT,

1. All opinions delivered by the court shall, immediately
upon the delivery thereof, be handed to the clerk to be recorded.
And it shall be the duty of the clerk to cause the same to be
forthwith recorded, and to deliver a copy to the reporter assoon
as the same shall be recorded.

2. The original opinions of the court shall be filed with the
clerk of this court for preservation.

3. Opinions printed under the supervision of the justices de-
livering the same need not be copied by the clerk into a book
of records ; but at the end of each term the clerk shall cause
such printed opinions to be bound in a substantial manner into
one or more volumes, and when so bound they shall be deemed
to have been recorded within the meaning of this rule,

26.
CALL AND ORDER OF THE DOCEKET.

1. The court, on the second day in each term, will commence
calling the cases for argument in the order in which they stand
on the docket, and proceed from day to day during the term in
the same order (except as hereinafter provided); and if the
parties, or either of them, shall be ready when the case is called,
the same will be heard ; and if neither party shall be ready to
proceed in the argument, the case shall go down to the foot of
the docket, unless some good and satisfactory reason to the con-

trary shall be shown to the court.

2. Ten cases only shall be considered as liable to be called on
each day during the term.  But on the coming in of the court on
each day the entire number of such ten cases will be called, with
a view to the disposition of such of them as are not to be argued.

3. Criminal cases may be advanced by leave of thz ccurt on

motion of either party.
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4. (Cases once adjudicated by this court upon the merits, and
again brought up by writ of error or appeal, may be advanced
by leave of the court on motion of either party.

5. Revenue and other cases in which the United States are
concerned, which also involve or affect some matter of general
public interest, may also by leave of the court be advanced on
motion of the Attorney-General.

6. All motions to advance cases must be printed, and must
contain a brief statement of the matter involved, with the reasons
for the application.

7. No other case will be taken up out of the order on the
docket, or be set down for any particular day, except under
special and peculiar circumstances to be shown to the court.
Every case which shall have been called in its order and passed
and put at the foot of the docket shall, if not again reached
during the term it was called, be continued to the next term of
the court.

8. Two or more cases, involving the same question, may, by
the leave of the court, be heard together, but they must be ar-
gued as one case.

9. If, after a case has been passed under circumstances which
do not place it at the foot of the docket, the parties shall desire
to have it heard, they may file with the clerk their joint request
to that eflect, and the case ghall then be by him reinstated for
call ten cases after that under argument, or next to be called at
the end of the day the request is filed. If the parties will not
unite in such a request, either may move to take up the case, and
it shall then be assigned to such place upon the docket as the
court may direct.

10. No stipulation to pass a case without placing it at the foot
of the docket will be recognized as binding upon the court, A
case can only be so passed upon application made and ledve
granted in open court.

27.

ADJOURNMENT,

The court will, at every term, announce on what day it will
adiourn at least ten days before the time which shall be fixed
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upon, and the court will take up no case for argument, nor
receive any case upoun printed briefs, within three days next be-
fore the day fixed upon for adjournment,

28.
DISMISSING CASES IN VACATION,

Whenever the plaintiff and defendant in a writ of error pend-
ing in this court, or the appellant and appellee in an appeal,
shall in vacation, by their attorneys of record, sign and file with
the clerk an agreement in writing directing the case to be dis-
missed, and specifying the terms on which it is to be dismissed
as 1o costs, and shall pay to the clerk any fees that may be due to
him, it shall be the duty of the clerk to enter the case dismissed,
and to give to either party requesting it a copy of the agreement
filed ; but no mandate or other process shall issue without an
order of the court.

29.
SUPERSEDEAS.

Supersedeas bonds in the circunit courts must be taken, with
good and sufficient security, that the plaintiff in error or ap-
pellant shall prosecute his writ or appeal to effect, and aunswer
all damages and costs if he fail to make his plea good. Such
indemnity, where the judgment or decree is for the recovery
of money not otherwise secured, must be for the whole amount
of the judgment or decree, including just damages for delay,
and costs and interest on the appeal : but in all suits where the
property in controversy necessarily follows the event of the
suit, as in real actions, replevin, and in suits on mortgages, or
where the property is in the custody of the marshal under ad-
miralty proeess, as in case of capture or seizure, or where the
proceeds thereof, or a bond for the value thereof, is in the cus-
tody or control of the court, indemnity in all such cases is
only required in an amount sufficient to secure the sumn re-
covered for the use and detention of the property, and the costs
of the suit, and just damages for delay, and costs and interest on

the appeal.
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30.
REHEARING.

A petition for rehearing after judgment can be presented only
at the term at which judgment is entered, unless by special leave
granted during the term; and must be printed and briefly and
distinetly state its grounds, and be supported by certificate of
counsel ; and will not be granted, or permitted to be argued,
unless a justice who concurred in the judgment desires it, and a
majority of the court so determines.

31
FORM OF PRINTED RECORDS AND BRIEFS.

All records, arguments, and briefs, printed for the use of the
court, must be in such form and size that they can be conven-
iently bound together, so as to make an ordinary octavo volume;;
and, as well as all quotations contained therein, aud the covers
thereof, must be printed in elear type (never smaller than small
piea) and on unglazed paper.

32.
WRITS OF ERROR AND APPEALS UNDER THE ACT OF FEBRU-

ARY 25, 1889, CHAPTER 236, OR UNDER SECTION 5 OF THE

ACT OF MARCH 3, 1891, cHAPTER 517.

Cases brought to this court by writ of error or appeal, under
the act of February 25, 1889, chapter 236, or under section 5
of the act of March 3, 1891, chapter 517, where the only ques-
tion in issue is the question of the jurisdiction of the court be-
low, will be advanced on motion, and heard under the rules
prescribed by rale 6, in regard to motions to dismiss writs of
error and appeals.

3.
MODELS, DIAGRAMS, AND EXHIBITS OF MATERIALS.

1. Models, diagrams, and exhibits of material forming part
of the evidence taken in the court below, in any case pending in
this court, on writ of error or appeal, shall be placed in the cns-
tody of the marshal of this court at least one month before the
case is heard or submitted.

2. All models, diagrams, and exhibits of material, placed in
the custody of the marshal for the inspection of the court on
the hearing of a case, must be taken away by the parties within
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one month after the case is decided. When this is not done, it
shall be the duty of the marshal to notify the counsel in the case,
by mail or otherwise, of the requirements of this rule; and if
the articles are not removed within a reasonable time after the
notice is given, he shall destroy them, or make such other dis-
position of them as to him may seem best.

34.
CUSTODY OF PRISONERS ON HABEAS CORPUS.

1. Pending an appeal from the final decision of any court or
Jjudge declining to grant the writ of habeas corpus, the custody
of the prisoner shall not be disturbed.

2. Pending an appeal from the final decision of any court or
judge discharging the writ after it has been issued, the prisoner
shall be remanded to the custody from which he was taken by
the writ, or shall, for good cause shown, be detained in custody
of the court or judge, or be enlarged upon recognizance as here-
inafter provided.

3. Pending an appeal from the final decision of any court or
judge discharging the prisoner, he shall be enlarged upon recog-
nizance, with surety, for appearance to answer the judgment of
the appellate court, except where, for special reasons, sureties
ought not to be required.

35.
ASSIGNMENT OF ERRORS.

1. Where an appeal ora writ of error is taken from a district
court or a eircuit court direct to this court, under section 5 of the
act entitled “An act to establish circuit courts of appeuls and to
define and regulate in certain cases the jurisdiction of the courts
of the United States, and for other purposes,” approved March
3, 1891, the plaintiff in error or appellant shall file with the
elerk of the court below, with his petition for the writ of error
or appeal, an assignment of crrors, which shall set out scparately
and particularly each error asserted and intended to be urged.
No writ of error or appeal shall be allowed until such assign-
ment of errors shall have been filed. When the error alleged is
to the admission or to the rejection of evidence, the assignment
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of errors shall quote the full substance of the evidence admitted
or rejected, When the error alleged is to the charge of the court,
the assignment of errors shall set out the part referred to totidem
verbis, whether it be in instructions given orin instructions refused.
Such assignment of errors shall form part ot the transcript of
the record, and be printed with it. When this is not done conn-
sel will not be heard, except at the request of the court; and
errors not assigned according to this rule will be disregarded, but
the court, at its option, may notice a plain error not assigned.

2. The plaintiff in error or appellant shall cause the record to
be printed, according to the provisions of sections 2, 3, 4, 5, 6,
and 9, of Rule 10,

36.
APPEALS AND WRITS OF ERROR.

1. An appeal or a writ of error from a circuit conrt or a dis-
trict court direct to this court, in the cases provided for in sec-
tions 5and 6 of the act entitled “ An act to establish circuit
courts of appeals, and to define and regulate in certain cases the
jurisdiction of the courts of the United States, and for other
purpises,” approved March 3, 1891, may be allowed, in term
time or in vacation, by any justice of this court, or by any cir-
cuit judge within his circuit, or by any district judge within his
district, and the proper security be taken and the citation signed
by him, and he may also grant a supersedeas and stay of execu-
tion or of proceedings, pending such writ of error or appeal.

2. Where such writ of error is allowed in the case of a con-
viction of an infamous crime, or in any other eriminal case in
which it will lie noder said sections 5 and 6, the circuit court
or district court, or any justice or judge thereof, shall have
power, after the citation is served, to admit the accused to bail
in such amount as may be fixed.

37!
CASES FROM CIRCUIT COURT OF APPEALS,

1. Where, under section 6 of the said act, a cireuit court of
appeals shall certify to this court a question or proposition of
law, roncerning which it desires the instruction of this court for
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its proper decision, the certificate shall contain a proper statement
of the facts on which such question or proposition of law arises,

2. If application is thereupon wade to this court that the
whole record and eausemay be sent up to it for its consideration,
the party making such application shall, as a part thereof, fur-
nish this court with a certified copy of the whole of said record.

3. Where application is made to this court under section 6 of
the said act to require a case to be certified to it for its review
and determination, a certified copy of the entire record of the
case in the circuit court of appeals shall be furnished to this
court by the applicant, as part of the application.

38. -
INTEREST, COSTS, AND FEES.

The provisions of Rules 23 and 24 of this court, in regard to
interest and costs and fees, shall apply to writs of error and
appeals and reviews under the provisions of sections 5 and 6 of
the said act.

39.
MANDATES.

Mandates shall issue as of course after the expiration of
thirty days from the day the judgment or decree is entered,
unless the time is enlarged by order of the court, or of a justice
thereof when the court is not in session, but during the term.




ORDER

IN REFERENCE TO

APPEALS FROM THE COURT OF CLAIMS.

REGULATIONS PRESCRIBED BY (HE SUPREME COURT OF THE UNITED STATES
UNDER WHICH APPEALS MAY BE TAKEN FROM THE COURT OF CLAIMR
TO SAID SUPREME COURT,

L2ule 1.

In all cases hereafter decided in the Court of Claims in which,
by the act of Congress, such appeals are allowable, they shall be
heard in the Supreme Court upon the following record, and none
other:

1. A transcript of the pleadings in the case, of the final judg-
ment or decree of the court, and of such interlocutory orders,
rulings, judgments, and decrees as may be necessary to a proper
review of the case,

2, A finding by the Court of Claims of the facts in the case
established by the evidence in the nature of a special verdict, but
not the evidence establishing them ; and a separate statement
of the conclusions of law upon said facts, upon which the court
founds its judgment or decree. The finding of facts and con-
clusions of law to be certified to this court as a part of the

record.

Rule 2.

In all cases in which judgments or decrees have heretofore
been rendered, where either party is by law entitled to an ap-
peal, the party desiring it shall make application to the Court
of Claims by petition for the allowance of such appeal. Said
petition shall contain a distinet specification of the errors alleged
to have heen committed by said court in its rulings, judgment,

93063—01—4 3
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or decree in the case. The court shall, if the specification of the
alleged error be correctly and accurately stated, certify the same,
or may certify such alternations and modifications of the points
decided and alleged for error as, in the judgment of said court,
shall distinetly, fully, and fairly present the points decided by
the court. This, with the transcript mentioned in Rule 1 (ex-
cept the statement of facts and law therein mentioned), shall
constitute the record on which those cases shall be heard in the
Supreme Court.

Rule 3.

In all cases an order of allowance of appeal by the Court of
Claims, or the chief-justice thereof in vacation, is essential, and
the limitation of time for granting such appeal shall cease to run
from the time an application is made for the allowance of
appeal.

Rule 4.

In all cases in which either party is entitled to appeal to the
Supreme Court, the Court of Claims shall make and file their
finding of facts, and their conclusions of law therein, in open
court, before or at the time they enter their judgment in the
case,

Rule 5.

In every such case, each party, at such time before trial and
in such form as the court may prescribe, shall submit to it a re-
quest to find all the facts which the party considers proven and

decms material to the due presentation of the case in the finding
of facts,

OcroBEr TERM, 1882.

Ordered, That Rule 1, in reference to appeals from the Court
of Claims, be, and the same is hereby, made applicable to ap-
peals in all cases heretofore or hereafter decided by that court
vnder the jurisdiction conferred by the act of June 16, 1880, e.
243, “to provide for the settlement of all outstanding claims
against the District of Columbia, and conferring jurisdiction on
the Court of Claims to hear the same, and for other purposes,”




RULES OF PRACTICE

FOR THE

COURTS OF EQUITY OF THE UNITED STATES.

PRELIMINARY REGULATIONS,
1.

The circuit courts, as courts of equity, shall be deemed always
open for the purpose of filing bills, answers, and other plead-
ings; for issning and returning mesne and final process and
commissions; and for making and directing all interlocutory
motions, orders, rules, and other proceedings, preparatory to
hearing of all causes upon their merits,

2.

The clerk’s office shall be open, and the clerk shall be in
attendance therein, on the first Monday of every month, for the
purpose of receiving, entering, entertaining, and disposing of
all motions, rules, orders, and other proceedings, which are
grantable of course and applied for, or bad by the parties or
their solicitors, in all causes pending in equity, in pursuance of
the rules hereby prescribed. :

3.

Any judge of the circuit court, as well in vacation as in term,
may, at chambers, or on the rule-days at the clerk’s office, makeand
direct all such interlocutory orders, rules, and other proceedings,
preparatory to the hearing of all causes upon their merits in the
same manner and with the same effect as the circuit conrt could
make and direct the same in term, reasonable notice of the appli-
cation therefor being first given to the adverse party, or his
solicitor, to appear and show cause to the contrary, at the next
rule-day thereafter, unless some other time is assigned by the

i he hearing.
judge for the hearing =
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4.

All motions, rules, orders, and other proceedings, made and
directed at chambers, or on rule-days at the clerk’s office, whether
special or of course, shall be entered by the clerk in an order-
book, to be kept at the clerk’s office, on the day when they are
made and directed ; which book shall be open at all office hours
to the free inspection of the parties in any suit in equity, and
their solicitors. And, except in cases where personal or other
notice is specially required or directed, such entry in the order-
book shall be deemed sufficient notice to the parties and their
solicitors, without further service thereof, of all orders, rules,
acts, notices, and other proceedings entered in such order-book,
touching any and all the matters in the suits to and in which
they are parties and solicitors. And notice to the solicitors shall
be deemed notice to the parties for whom they appear and whom
they represent, in all cases where personal notice on the parties
is not otherwise specially required. Where the solicitors for all
the parties in a suit reside in or near the same town or city, the
judges of the circuit court may, by rule, abridge the time for
notice of rules, orders, or other proceedings not requiring per-
sonal service on the parties, in their discretion.

All motions and applications in the clerk’s office for the issu-
ing of mesne process and final process to enforce and execute
decrees ; for filing bills, answers, pleas, demurrers, and other
pleadings; for making amendments to bills and answers; for
taking bills pro confesso ; for filing exceptions; and for other
proceedings in the clerk’s office which do not, by the rules here-
inafter prescribed, require any allowance or order of the court or
of any judge thereof, shall be deemed motions and applications
grantable of course by the clerk of the court. But the same
may be suspended, or altered, or rescinded by any judge of the
court, upon special canse shown.

All motions for rules or orders and other proceedings, which
are not grantable of course or without notice, shall, unless a
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different time be assigned by a judge of the court, bé made
on a rule-day, and entered in the order-book, and shall be
heard at the rule-day next after that on which the motion is
made. And if the adverse party, or his solicitor, shall not
then appear, or shall not show good cause against the same, the
motion may be heard by any judge of the court ex parte, and
granted, as if not objected to, or refused, in his discretion.

PROCESS.
7.

The process of subpeena shall constitute the proper mesne
process in all suits in equity, in the first instance, to require
the defendant to appear and answer the exigency of the bill;
and, unless otherwise provided in these rules, or specially or-
dered by the circuit court, a writ of attachment, and, if the de-
fendant can not be found, a writ of sequestration, or a writ of
assistance to enforce a delivery of possession, as the case may
require, shall be the proper process to issue for the purpose of
compelling obedience to any interlocutory or final order or de-
cree of the court.

Final process to execute any decree may, if the decree be
solely for the payment of money, be by a writ of execution, in
the form used in the circuit court in snits at common law in ac-
tions of assumpsit, If the decree be for the performance of any
specific act, as, for example, for the execution of a conveyance
of land or the delivering up of deeds or other documents, the
decree shall, in all cases, prescribe the time within which the
act shall be done, of which the defendant shall be bound, with-
out further service, to take notice; and upon affidavit of the
plaintiff, filed in the clerk’s office, that the same has not been
complied with within the prescribed time, the clerk shall issue
a writ of attachment against the delinquent party, from which,
if attached thereon, he shall not be discharged, nnless upon a
full compliance with the decree and the payment of all costs, or
upon a special order of the court, or of a judge thereof, upon
motion and affidavit, enlarging the time for the performance
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thereof. If the delinquent party can not be found, & writ of se-
questration shall issue against his estate upon the return of non
est inventus, to compel obedience to the decree.

When any decree or order is for the delivery or possession,
upon proof made by affidavit of a demand and refusal to obey
the decree or order, the party prosecnting the same shall be en-
titled to a writ of assistance from the clerk of the court.

10.

Every person, not being a party in any cause, who has ob-
tained an order, or in whose favor an order shall have been
made, shall be enabled to enforce obedience to such order by the
same process as if he were a party to the cause; and every per-
son, not being a party in any cause, against whom obedience to
any order of the court may be enforced, shall be liable to the
same process for enforcing obedience to such orders as if he were
a party in the cause.

SERVICE OF PROCESS,
il

No process of subpena shall issue from the clerk’s office in
any suit in equity until the bill is filed in the office.

.2.

Whenever a bill is filed, the clerk shall issue the process of
subpeena thereon, as of course, upon the application of the
plaintiff, which shall contain the Christian names as well as the
surnames of the parties, and shall be returnable into the elerk’s
office the next rule day, or the next rule day but one, at the
election of the plaintiff, occurring after twenty days from the
time of the issuing thereof. At the bottom of the subpeena shall
be placed a memorandum, that the defendant is to enter his ap-
pearance in the suit in the clerk’s office on or before the day at
which the writ is returnable; otherwise the bill may be taken
pro confesso, Where there are more than one defendant, a writ
of subpena may, at the clection of the plaintiff, be sued out
separately for each defendant, except in the case of husband and
wife defendants, or a joint subpeena against all the defendants,

e ———
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13.

The service of all subpeenas shall be by a delivery of a copy
thereof by the officer serving the same to the defendant person-
ally, or by leaving a copy thereof at the dwelling-house or usual
place of abode of each defendant, with some adult person who is
a member or resident in the family.

14.

Whenever any subpeena shall be returued not executed as to
any defendant, the plaintiff shall be entitled to another subpcena,
tolies quoties, against such defendant, if he shall require it, until
due service is made.

13.

The service of all process, mesne and final, shall be by the
marshal of the district, or his deputy, or by some other person
specially appointed by the court for that purpose, and not other-
wise. In the latter case, the person serving the process shall
make affidavit thereof. '

16.

Upon the return of the subpeena as served and executed upon
any defendant, the clerk shall enter the suit upon his docket as
pending in the court, and shall state the time of the entry.

APPEARANCE,

17.

The appearance-day of the defendant shall be the rule-day to
which the subpeena is made returnable, provided he has been
gerved with the process twenty days before that day ; otherwise
his appearance-day shall be the next rule-day succeeding the

rule-day when the process is returnable. ‘
The appearance of the defendant, either personally or by his
solicitar, shall be entered in the order-book on the day thereo

by the clerk. -
BILLS TAKEN PRO CONFESSO.
18.

It shall be the duty of the defendant, unless the time shall be
otherwise enlarged, for cause shown, by a juige of the court,
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upon motion for that purpose, to file his plea, demurrer, or an-
swer to tlie bill, in the clerk’s office, on the rule-day next suc-
ceeding that of entering his appearance. In default thereof,
the plaintiff may, at his election, enter an order (as of course)
in the order-book, that the bill be taken pro confesso; and
thereupon the cause shall be proceeded in ex parte, and the mat-
ter of the bill may be decreed by the court at any time after the
expiration of thirty days from and after the entry of said order,
if the same can be done without an answer, and is proper to be
decreed ; or the plaintiff] if he requires any discovery or answer
to enable him to obtain a proper decree, shall be entitled to pro-
cess of attachment against the defendant to compel an answer,
and the defendant shall not, when arrested upon such process, be
discharged therefrom, unless upon filing his answer, or other-
wise complying with such order as the court or a judge thereof
may direct as to pleading to or fully answering the bill, within
a period to be fixed by the conrt or judge, and undertaking to
gpeed the cause.

19.

When the bill is taken pro confesso the court may proceed to
a decree at any time after the expiration of thirty days from
and after the entry of the order to take the bill pro confesso, and
such decree rendered shall be deemed absolute, unless the court
shall, at the same term, set aside the same, or enlarge the time
for filing the answer, upon cause shown upon motion and affi-
davit of the defendant. And no such motion shall be granted,
unless upon the payment of the cost of the plaintiff in the suit
up to that time, or such part thereof as the court shall deem
reasonable, and unless the defendant shall undertake to file his
answer within such time as the court shall direct, and submit
to such other terms as the court shall direct, for the purpose of

speeding the cause.

FRAME OF BILLS,
20.

Every bill, in the introductory part theresf, shall contain the
uames, places of abode, and citizenship of all the parties, plaint-
iffs and defendants, by and against whom the bill is brought,
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The form, in substance, shall be as follows: “To the judges of
the cirenit court of the United States for the district of : Al
B., of , aud a citizen of the State of , brings this his
bill against C. D., of , and a citizen of the State of A
and E. F., of ——, and a citizen of the State of And
thereupon your orator complains and says that,” &e.

21.

The plaintiff, in his bill, shall be at liberty to omit, at his
option, the part which is usunally called the common confederacy
clause of the bill, averring a confederacy between the defendants
to injure or defraud the plaintiff; also what is commonly called
the charging part of the bill, setting forth the matters or excuses
which the defendant is supposed to intend to set up by way of
defense to the bill; also what is commonly called the jurisdie-
tion clause of the bill, that the acts complained of are contrary
to equity, and that the defendant is without any remedy at law ;
and the bill shall not be demurrable therefor., And the plaintiff
may, in the narrative or stating part of his bill, state and avoid,
by counter-averments, at his option, any matter or thing which
he supposes will be insisted upon by the defendant by way of
defense or excuse to the case made by the plaintiff for relief.
The prayer of the bill shall ask the special relief to which the
plaintiff supposes himself entitled, and also shall contain a prayer
for general relief; and if an injunction, or a writ of ne eveat
regno, or any other special order, pending the suit, is required,
it shall also be specially asked for.

22,

If any persons, other than those named as defendants in the
bill, shall appear to be necessary or proper parties thereto, the
bill shall aver the reason why they are not made parties, by show-
ing them to be without the jurisdiction of the court, or that they
can not be joined without ousting the jurisdiction of the court as
to the other parties. And as to persons who are without the
jurisdiction and may properly be made parties, the bill may pray
that process may issue to make them parties to the bill if they
ghould come within the jurisdic‘ion
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23.

The prayer for process of subpcena in the bill shall contain
the names of all the defendants named in the introductory part
of the bill, and if any of them are known to be infants under
age, or otherwise under guardianship, shall state the fact, so that
the court may take order thereon, as justice may require upon
the return of the process. If an injunction, or a writ of ne ezea
regno, or any other special order, pending the suit, is asked for
in the prayer for relief, that shall be sufficient, without repeating
the same in the prayer for process.

24.

Every bill shall contain the signature of counsel annexed to it,
which shall be considered as an affirmation on his part that,
upon the instructions given to him and the case laid before him,

there is good ground for the suit, in the manner in which it is
framed.

In order to prevent unnecessary costs and expenses, and to
promote brevity, succinetness, and directness in the allegations
of bills and answers, the regular taxable costs for every bill and
answer shall in no case exceed the sum which is allowed in the
State court of chancery in the district, if any there be; but if
there be none, then it shall not exceed the sum of three dollars
for every bill or answer.

SCANDAL AND IMPERTINENCE IN BILLS,

26.

Every bill shall be expressed in as brief and succinet terms as
it reasonably can be, and shall contain no unnecessary recitals of
deeds, documents, contracts, or other isstruments, in hee verba,
or any other impertinent matter, or any scandalous matter not
relevant to the suit.  If it does, it may, on exceptions, be referred
to a master, by any judge of the court, for impertinence or scan-
dal; and if so found by him, the matter shall be expunged at
the expense of the plaintiff, and he shall pay to the defendant all
his costs in the suit up to that time, unless the court or a judge
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thereof shall otherwise order. If the master shall report that
the bill is not scandalons or impertinent, the plaintiff shall be
entitled to all costs occasioned by the reference.

27.

No order shall be made by any judge for referring any bill,
answer, or pleading, or other matter or proceeding, depending
before the court, for scandal or impertinence, unless exceptions
are taken in writing and signed by counsel, describing the par-
ticular passages which are considered to be scandalous or imper-
tinent; nor unless the exceptions shall be filed on or before the
next rule-day after the process on the bill shall be returnable, or
after the answer or pleading is filed. And such order, when ob-
tained, shall be considered as abandoned, unless the party obtain-
ing the order shall, without any unnecessary delay, procure the
master to examine and report for the same on or before the next
succeeding rule-day, or the master shall certify that further time
is necessary for him to complete the examination.

AMENDMENT OF BILLS.
28,

The plaintiff shall be at liberty, as a matter of course, and
without payment of costs, to amend his bill, in any matters
whatsoever, before any copy has been taken out of the clerk’s
office, and in any small matters afterwards, such as filing blanks,
correcting errors of dates, misnomer of parties, misdescription of
premises, clerical errors, and generally in matters of form. Bat
if he amend in a material point (as he may do of course) after a
copy has been so taken, before any answer or plea or demurrer
to the bill, he shall pay to the defendant the costs occasioned
thereby, and shall, without delay, furnish him a fair copy thereof,
free of expense, with suitable references to the places where the
same are to be inserted. And if the amendments are numerous,
he shall furnish, in like manner, to the defendant, a copy of the
whole bill as amended ; and if there be more than one defend-
ant, a copy shall be furnished to each defendant affected thereby,

After an answer, or plea, or demurrer is put in, and before rep-
lication, the plaintiff may, upon motion or petition, without
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notice, obtain an order from any judge of the court to amend his
bill on or before the next succeeding rule-day, upon payment of
costs or without payment of costs, as the court or a judge thereof
may in his discretion direct. But after replication filed, the
plaintiff shall not be permitted to withdraw it and to amend his
bill, except upon a special order of a judge of the court, upon
motion or petition, after due notice to the other party,and upon
proof by affidavit that the same is not made for the purpose of
vexation or delay, or that the matter of the proposed amend-
ment is material, and could not with reasonable diligence have
been sooner introduced into the bill, and upon the plaintiff’s sub-
mitting to such other terms as may be imposed by the judge for

speeding the cause.
30.

If the plaintiff'so obtaining any order to amend his bill after
answer, or plea, or demurrer, or after replication, shall not file
his amendments or amended bill, as the case may require, in the
clerk’s office on or before the next succeeding rule-day, he shall
be considered to have abandoned the same, and the cause shall
proceed as if no application for any amendment had been made,

DEMURRERS AND PLEAS.
31.

No demurrer or plea shall be allowed to be filed to any bill,
unless upon a certificate of counsel, that in his opinion it is well
founded in point of law, and supported by the affidavit of the
defendant; that it is not interposed for delay; and, if a plea,
that it is true in point of fact.

The defendant may at any time before the bill is taken for
confessed, or afterward with the leave of the court, demur or
plead to the whole bill, or to part of it, and he may demur to
part, plead to part, and answer as to thte residue; but in every
case in which the bill specially charges fraud or combination, a
plea to such part must be accompanied with an answer fortifying
the plea and explicitly denying the fraud and combination, and
the facts on which the charge is founded.
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The plaintiff may set down the demurrer or plea to be argued,
or he may take issue on the plea. If, upon an issue, the fact
stated in the plea be determined for the defendant, they shall
avail him as far as in law and equity they ought to avail him.

34.

If, upon the hearing, any demurrer or plea is overruled, the
plaintiff shall be entitled to his costs in the cause up to that
period unless the court shall be satisfied that the defendant has
good ground, in point of law or fact, to interpose the same, and
it was not interposed vexatiously or for delay. And, upon the
overruling of any plea or demurrer, the defendant shall be as-
signed to answer the bill, or so much thereof as is covered by
the plea or demurrer, the next succeeding rule-day, or at such
other period as, consistently with justice and the rights of the
defendant, the same can, in the judgment of the court, be rea-
sonably done; in defanlt whereof, the bill shall be taken against
him pro confesso, and the matter thereof proceeded in and de-
creed accordingly. ‘

35.

If, upon the hearing, any demurrer or plea shall be allowed,
the defendant shall be entitled to his costs. But the court may,
in its discretion, upon motion of the plaintiff, allow him to amend
his bill, upon such terms as it shall deem reasonable.

36.

No demurrer or plea shall be held bad and overruled upon
ment, only because such demurrer or plea shall not cover so
much of the bill as it might by law have extended fo.

a7.

No demurrer or plea shall be held bad and overruled upon
argument, only because the answer of the defendant may extend
to some part of the same matter as may be covered by such de-
murrer or plea.

38,

If the plaintiff shall not reply to any plea, or set down any
plea or demurrer for argument on the rule-day wheu the same
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is filed, or on the next succeeding rule-day, he shall be deem.ed
to admit the truth and sufficiency thercof, and his bill shall be
dismissed as of course, unless a judge of the court shall allow
him further time for that purpose.

ANSWERS.
39.

The rule, that it a defendant submits to answer he shall
answer fully to all the matters of the bill, shall no longer apply
in cases where he might by plea protect himself from such an-
swer and discovery. And the defendant shall be entitled in all
cases by answer to insist upon all matters of defense (not being
matters of abatement, or to the character of the parties, or mat-
ters of form) in bar of or to the merits of the bill, of which he
may be entitled to avail himself by a plea in bar; and in such
answer he shall not be compellable to answer any other matters
than he would be compellable to answer and discover upon filing
a plea in bar and an answer in support of such plea, tonching
the matters set forth in the bill to avoid or repel the bar or de-
fense. Thus, for example, a bona-fide purchaser, for a valuable
consideration without notice, may set up that defense by way of
answer instead of plea, and shall be entitled to the same protec-
tion, and shall not be compellable to make any further answer
or discovery of his title than he would be in any answer in sup-
port of such plea.

40.

A defendant shall not be bound to answer any statement or
charge in the bill, unless specially and particularly interrogated
thereto ; and a defendant shall not be bound to answer any in-
terrogatory in the bill, except those interrogatories which such
defendant is required to answer ; and where a defendant shall
answer any statement or charge in the bill to which he is not
interrogated, only by stating his ignorance of the matter so stated
or charged, such answer shall be deemed impertinent,

DECEMBER TERM, 1850,

Ordered, That the fortieth rule, heretofore adopted and pro-
mulgated by this court as one of the rales of practice in suits in
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equity in the cireuit courts, be, and the same is hereby, repealed
and annulled. And it shall not hereafter be necessary to inter-
rogate a defendant specially and particularly upon any statement
in the bill, unless the complainant desires to do so, to obtain a
discovery.

4a1.

The interrogatories contained in the interrogating part of the
bill shall be divided as conveniently as may be from each other
and numbered consecutively 1, 2, 3, ete.; and the interroga-
tories which each defendant is required to answer shall be speci-
fied in a note at the foot of the bill, in the form or to the effect
following, that is to say : “ The defendant (A. B.) is required to
answer the interrogatories numbered respectively 1, 2, 3,” ete. ;
and the office copy of the bill taken by each defendant shall not
contain any interrogatories except those which such defendant
is 80 required to answer, unless such defendant shall require to
be farnished with a copy of the whole bill.

DecemBer TrerM, 1871.
Amendment to 41st Fquity Rule.

If the complainant,in his bill, shall waive an answer under
oath, or shall only require an answer under oath with regard to
certain specified interrogatories, the answer of the defendaat,
though under oath, except such part thereof as shall be directly
responsive to such interrogatories, shall not be evidence in his
favor, unless the cause be set down for hearing on bill and an-
swer only ; but may nevertheless be used as an affidavit, with
the same effect as heretofore, on a motion to grant or dissolve
an injunction, or on any other incidental motion in the cause;
but this shall not prevent a defendant from hecoming a witness
in his own behalf under section 3 of the act of Congress of July
2,1864. |

42.

The note at the foot of the bill, specifying the interrogatories
which each defendant is required to answer, shall be considered
and treated as part of the bill, and the addition of any such note
to the bill, or any alteration in or addition to such note, after
the bill is filed,shall be considered and treated as an amend-
ment of the bill.
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43.

Instead of the words of the bill now in use, preceding the in-
terrogating part thereof, and beginning with the words “To
the end therefore,” there shall hereafter be used words in the
form or to the effect following: “To the end, therefore, that
the said defendants may, if they can, show why your orator
should not have the relief hereby prayed, and may, upon their
several and respective corporal oaths, and according to the best
and utmost of their several and respective knowledge, remem-
brance, information, and belief, full, true, direet, and perfect
answers make to such of the several interrogatories hereinafter
numbered and set forth, as by the note hereunder written they
are respectively required to answer; that is to say—

“1. Whether, &ec.

“2, Whether, &ec.”

44.

A defendant shall be at liberty, by answer, to decline answer-
ing any interrogatory, or part of an interrogatory, from answer-
ing which he might have protected himself by demurrer; and
he shall be at liberty so to decline, notwithstanding he shall an-
swer other parts of the bill from which he might have protected
himself by demurrer.

45.

No special replication to any answer shall be filed. But if
any matter alleged in the answer shall make it necessary for the
plaintiff to amend his bill, he may have leave to amend the same
with or without the payment of costs, as the court, or a judge
thereof, may in his discretion direct.

46.

In every case where an amendment shall be made after answer
filed, the defendant shall put in a new or supplemental answer
on or before the next succeediug rule-day after that on which the
amendment or amended bill is filed, unless the time is enlarged
or otherwise ordered by a judge of the court; and upon his de-
fault, the like proceedings may be had as in cases of an omission
to put in an answer,
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PARTIES TO BILLS,

47.

In all cases where it shall appear to the court that persons,
who might otherwise be deemed necessary or proper parties
to the suit, can not be made parties by reason of their being out
of the jurisdiction of the court, or incapable otherwise of being
made parties, or because their joinder would oust the jurisdiction
of the court as to the parties before the court, the court may, in
their discretion, proceed in the cause without making such per-
sons parties ; and in such cases the decree shall be without preju-
dice to the rights of the absent parties.

48.

Where the parties on either side are very numerous, and can
not, without manifest inconvenience and oppressive delays in the
suit, be all brought before it, the court in its discretion may dis-
pense with making all of them parties, and may proceed in the
suit, having sufficient parties before it to représent all the ad-
verse interest of the plaintiffs and the defendants in the suit
properly before it, Bat, in such cases, the decree shall be with-
out prejudice to the rights and claims of all the absent parties.

49.

In all suits concerning real estate which is vested in trust-
ees by devise, and such trustees are competent to sell and give
discharges for the proceeds of the sale, and for the rents and
profits of the estate, such trustees shall represent the persons
beneficially interested in the estate, or the proceeds, or the rents
and profits, in the same manner and to the same extent as the
executors or administrators in suits concerning personal estate
represent the persons beneficially interested in such personal
estate; and in such cases it shall not be necessary to make the
persons beneficially interested in such real estates,or rents and
profits, parties to the suit; but the court may, npon considera-
tion of the matter on the hearmg, if it shall so think fit, order

such peraons to be made parties,
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50.

In suits to execute the trusts of a will, it shall not be neces-
sary to make the heir at law a party ; but the plaintiffs shall be
at liberty to makethe heir atlaw a party where he desires to
have the will established against him.

51.

In all cases in which the plaintiff has a joint and several
demand against several persons, either as principals or sureties,
it shall not be necessary to bring before the court as parties to a
suit concerning such demand all the persons liable thereto ; but
the pluintiff may proceed against one or more of the persons
severally liable.

52.

Where the defendant shall, by his answer, suggest that the bill
is defective for want of parties, the plaintiff shall be at liberty,
within fourteen days after answer filed, to set down the cause for
argument upon that objection only; and the parpose for which
the same is so set down shall be notified by an entry, to be made
in the clerk’s order-book, in the form or to the effect following,
(that is to say ;) “ Set down upon the defendant’s objection for
what of parties.”” And where the plaintiff shall not so set down
his cause, but shall proceed therewith to a hearing, notwith-
standing an objection for want of parties taken by the answer,
he shall not, at the hearing of the cause, if the defendant’s ob-
jection shall then be allowed be entitled as of course to an order
for liberty to amend his bill by adding parties. But the com,
if it thinks fit, shall be at liberty to dismiss the bill.

If a defendant shall, at the hearing of a cause, object that a
suit is defective for want of parties not having by plea or answer
taken the objection, and therein specified by name or deseription
of parties to whom the objection applies, the court (if it shall
think fit) shall be at liberty to make a decree saving the rights
of the absent parties
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NOMINAL PARTIES TO BILLS.
34.

Where no account, payment, conveyance, or other direct relief
is sought against a party to a suit, not being an infant, the party,
upon service of the subpena upon him, need not appear and
answer the bill, unless the plaintift' specially requires him so to do
by the prayer of his bill ; but he may appear and answer at. his
option ; and if he does not appear and answer he shall be bound
by all the proceedings in the cause. If the plaintiff shall re-
quire him to appear and answer he shall be entitled to the costs
of all the proceedings against him unless the court shall other-
wise direct.

33.

Whenever an injunction is asked for by the bill to stay pro-
ceedings at law, if the defendant do not enter his appearance and
plead, demur, or answer to the same within the time prescribed
therefor by these rules, the plaintiff shall be entitled as of course,
upon motion, without notice, to such injunction. But special
injunctions shall be grantable only upon due notice to the other
party by the court in term, or by a judge thereof in vacation,
after a hearing, which may be ex parte, if the adverse party does
not appear at the time and place ordered. In every case where
an injunction—ecither the common injunction or a special in-
junction—is awarded in vacation, it shall, unless previously dis-
solved by the judge granting the same, continue until the next
term of the court, or until it is dissolved by some other order of
the court.

BILLS OF REVIVOR AND SUPPLEMENTAIL BILLS.
36.

Whenever a suit in equity shall become abated by the death
of either party, or by any other event, the same may be revived
by a bill of revivor or a bill in the nature of a bill of revivor,
as the circumstances of the case may require, filed by the proper

ies entitled to revive the same, which bill may be filed in
the clerk’s office at any time; and, upon suggestion of the facts,
the proper process of subpcena shall, as of course, be issued by
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the clerk, requiring the proper representatives of the other party
to appear and show cause, if any they have, why the cause should
not be revived. And if no cause shall be shown at the next
rule-day which shall occur after fourteen days from the time of
the service of the same process, the suit shall stand revived, as
of course.

57.

Whenever any suit in equity shall become defective from any
event happening after the filing of the bill (as, for example, by
change of interest in the parties), or for any other reason a sup-
plemental bill, or a bill in the nature of a supplemental bill,
may be necessary to be filed in the cause, leave to file the same
may be granted by any judge of the court on any rule-day apon
proper cause shown and due notice to the other party. And if
leave is granted to file such supplemental bill, the defendant
ghall demur, plead, or answer thereto on the next succeeding
rule-day after the supplemental bill is filed in the clerk’s office,
unless some other time shall be assigned by a judge of the court.

58.
It shall not be necessary in any bill of revivor or supple-

mental bill to set forth any of the statements in the original
suit, unless the special circumstances of the case may require it.

ANSWERS,
39.

Every defendant may swear to his answer before any justice
or judge of any court of the United States, or before any com-
missioner appointed by any circuit court to take testimony or
depositions, or before any master in chancery appointed by any
circuit court, or before any judge of any court of a State or Ter-
ritory, or before any notary public.

AMENDMENT OF ANSWERS,
60.

After an answer is put in, it may be amended, as of course, in
any matter of form, or by filling up a blank, or correcting a date,
or reference to a document, or other small matter, and be re-
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sworn, at any time before a replication is put in, or the cause is
set down for a hearing upon bill and answer. Baut after repli-
cation, or such setting down for a hearing, it shall not be amended
in any material matters, as by adding new facts or defenses, or
qualifying or altering the original statements, except by special
leave of the court, or of a judge thereof, upon mnotion and cause
shown, after due notice to the adverse party, supported, if re-
quired, by affidavit; and in every case where leaveis so granted,
the court or the judge granting the same may, in his discretion,
require that the same be separately engrossed, and added asa
distinct amendment to the original answer, so as to be distin-
guishable therefrom.

EXCEPTIONS TO ANSWERS.
61.

After an answer is filed on any rule-day, the plaintift shall be
allowed until the next succeeding rule-day to file in the clerk’s
office exceptions thereto for insufficiency, and no longer, unlessa
longer time shall be allowed for the purpose, upon cause shown
to the court, or a judge thereof; and, if no exception shall be filed
thereto within that period, the answer shall be deemed and taken
to be sufficient.

62.

When the same solicitor is employed for two or more defend-
ants, and separate answers shall be filed, or other proceedings had,
by two or more of the defendants separately, costs shall not be
allowed for such separate answers, or other proceedings, unless a
master, upon reference to him, shall certify that such separate
answers and other proceedings were necessary or proper, and
ought not to have been joined together.

63.

Where exceptions shall be filed to the answer for insufficiency,
within the period prescribed by these rules, if the defendant shall
not submit to the same and file an amended answer on the next
succeeding rule-day, the plaintiff shall forthwith set them down
for a hearing on the next succeeding rule-day thereafter, before
a judge of the court, and shall enter, as of course, in the order-
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book, an order for that purpose ; and if he shall not so set down
the same for a hearing, the exceptions shall be deemed abandoned,
and the answer shall be deemed sufficient; provided, however,
that the court, or any judge thereof, may, for good cause shown,
enlarge the time for filing exceptions, or for answering the same,
in his discretion, upon such terms as he may deem reasonable.

64.

If, at the hearing, the exceptions shall be allowed, the defend-
ant shall be bound to put in a full and complete answer thereto
on the next succeeding rule-day ; otherwise the plaintiff shall, as
of course, be entitled to take the bill, so far as the matter of such
exceptions is concerned, as confessed, or, at his election, he may
have a writ of attachment to compel the defendant to make a bet-
ter answer to the matter of the exceptions; and the defendant,
when he is in custody upon such writ, shall not be discharged
therefrom but by an order of the court, or of a judge thereof,
upon his putting in such answer, and complying with such other
terms as the court or judge may direct.

65.

If, upon argument, the plaintiff’s exceptions to the answer
ghall be overruled, or the answer shall be adjudged insufficient,
the prevailing party shall be entitled to all the costs occasioned
thereby, unless otherwise directed by the court, or the judge
thereof, at the hearing upon the exceptions.

REPLICATION AND ISSUE.

66.

Whenever the answer of the defendant shall not be excepted
to, or shall be adjudged or deemed sufficient, the plaintiff shall
file the general replication thereto on or before the next succeed-
ing rule-day thereafter ; and in all cases where the general rep-
lication is filed, the cause shall be deemed, to all intents and
purposes, at issue, without any rejoinder or other pleading on
either side. If the plaintiff shall omit or refuse to file such
replication within the prescribed period, the defendant shall be
entitled to an order, as of course, for a dismissal of the suit ;
and the suit shall thereupon stand dismissed, unless the court, or



RULES OF PRACTICE IN EQUITY. 53

a judge thereof, shall, upon motion, for cause shown, allow a
replication to be filed nunc pro tune, the plaintiff submitting to
speed the cause, and to such other terms as may be directed,

TESTIMONY—HOW TAKEN,
67.

After the cause is at issue,commissions to take testimony may
be taken out in vacation as well as in term, jointly by both par-
ties, or severally by either party, upon interrogatories filed by
the party taking out the same in the clerk’s office, ten days’
notice thereof being given to the adverse party to file cross-
interrogatories before the issuing of the commission ; and if no
cross-interrogatories are filed at the expiration of the time the
commission may issue ex parte. In all cases the commissioner
or commissioners may be named by the court or by a judge
thereof ; and the presiding judge of the court exercising jurisdic-
tion may, either in term time or in vacation, vest in the clerk of
the court general power to name commissioners to take testi-
mony.

Either party may give notice to the other that he desires the
evidence to be adduced in the cause to be taken orally, and there-
upon all the witnesses to be examined shall be examined before
one of the examiners of the court, or before an examiner to be
specially appointed by the eourt. The examiner, if he so re-
quest, shall be furnished with a copy of the pleadings.

Such examination shall take place in the presence of the par-
ties or their agents, by their counsel or solicitors, and the wit-
nesses shall be subject to cross-examination and reéxamination,
all of which ghall be conducted as near as may be in the mode
now used in common-law courts.

The depositions taken upon such oral examination shall be
reduced to writing by the examiner, in the form of question put
and answer given; provided, that, by consent of parties, the
examiner may take down the testimony of any witness in the

form of narrative.
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At the request of either party, with reasonable notice, the
deposition of any witness shall, under the direction of the exam-
iner, be taken down either by a skillful stenographer or by a
skillful typewriter, as the examiner may elect, and when taken
stenographically shall be put into typewriting or other writing ;
provided, that such stenographer or typewriter has been ap-
pointed by the court, or is approved by both parties,

The testimony of each witness, after such reduction to writing,
shall be read over to him and signed by him in the presence of
the examiner and of such of the parties or counsel as may attend ;
provided, that if the witness shall refuse to sign his deposition
so taken, then the examiner shall sign the same, stating upon
the record the reasons, if any, assigned by the witness for such
refusal.

The examiner may, upon all examinations, state any special
matters to the court as he shall think fit; and any question or
questions which may be objected to shall be noted by the exam-
iner upon the deposition, but he shall not have power to decide
on the competency, materiality, or relevancy of the questions;
and the court shall have power to deal with the costs of incom-
petent, immaterial, or irrelevant depositions, or parts of them,
as may be just.

In case of refusal of witnesses to attend, to be sworn, or to
answer any question put by the examiner, or by counsel or solic-
itor, the same practice shall be adopted as is now practiced with
respect to witnesses to be produced on examination before an ex-
aminer of said court on written interrogatories.

Notice shall be given by the respective counsel or solicitors to
the opposite counsel or solicitors, or parties, of the time and place
of the examination, for such reasonable time as the examiner
may fix by order in each cause.

When the examination of witnesses before the examiner is
concluded, the original depositions, authenticated by the signa-
ture of the examiner, shall be transmitted by him to the clerk
of the court, to be there filed of record, in the same mode as
prescribed in section 865 of the Revised Statutes,
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Testimony may be taken on commission in the usual way, by
written interrogatories and cross-interrogatories, on motion to
the court in term time, or to a judge in vacation, for special
reasons, satisfactory to the court or judge.

Where the evidence to be adduced in a cause is to be taken
orally, as before provided, the court may, on motion of either
party, assign-a time within which the complainant shall take hia
evidence in support of the bill, and a time thereafter within which
the defendant shall take his evidence in defense, and a time
thereafter within which the complainant shall take his evidence
in reply ; and no further evidence shall be taken in the cause,
unless by agreement of the parties or by leave of court first
obtained, on motion for cause shown.

The expense of the taking down of depositions by a stenogra-
pher and of putting them into typewriting or other writing shall
be paid in the first instance by the party calling the witness, and
shall be imposed by the court, as part of the costs, upon such
party as the court shall adjudge should ultimately bear them.

Upon due notice given as preseribed by previous order, the
court may, at its discretion, permit the whole, or any specific
part, of the evidence to be adduced orally in open court on final
hearing.

6N,

Testimouy may also be taken in the cause, after it is at issue,
by deposition, according to the act of Congress. But in such
case, if no notice is given to the adverse party of the time and
place of taking the deposition, he shall, upon motion and affida-
vit of the fact, be entitled to a cross-examination of the witness,
cither under a commission or by a new deposition taken under
the acts of Congress, if a court or judge thereof shall, under all
the circumstances, deem it reasonable,
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69,

Three months, and no more, shall be allowed for the taking
of testimony after the cause is at issue, unless the court, or a
judge thereof, shall, upon special cause shown by either party,
enlarge the time; and no testimony taken after such period shall
be allowéd to be read in evidence at the hearing. Immediately
upon the return of the commissions and depositions containing
the testimouny into the clerk’s office, publication thereof may be
ordered in the clerk’s office, by any judge of the court, upon due
notice to the parties, or it may be enlarged, as he may deem rea-
sonable, underall the circnmstances ; but, by consent of the parties,
publication of the testimony may at any time pass into the clerk’s
office, such consent being in writing, and a copy thereof entered
in the order-books, or indorsed upon the deposition or testimony,

TESTIMONY DE BENE ESSE.
70.

After any bill filed and before the defendant hath answered
the same, upon affidavit made that any of the plaintiff’s witnesses
are aged and infirm, or going out of the conntry, or that any one
of them is a single witness to a material fact, the clerk of the
court shall, as of course, upon the application of the plaintiff,
issne a commission to such commissioner or commissioners as a
judge of the conrt may direct, to take the examination of such
witness or witnesses de bene esse, upon giving due notice to the
adverse party of the time and place of taking his testimony.

FOEM OF THE LAST INTERROGATORY,

(A B

The last interrogatory in the written interrogatories to take
testimony now commonly in use shall in the future be altered
and stated in substance thus: “ Do yon know, or can you sez
forth, any other matter or thing which may be a benefit or ad-
vantage to the parties at issue in this cause, or either of them
or that may be material to the subject of this your examinat,ion:

or the matters in question in this cause? If yea, set forth the
same fully and at large in your answer.”
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CROSS-BILL.
v2.

Where a derendant in equity files a cross-bill for discovery
only against the plaintiff in the original bill, the defendant to
the original bill shall first answer thereto before the original
plaintiff shall be compellable to answer the eross-bill. The
answer of the original plaintiff to such cross-bill may be read
and used by the party filing the cross-bill at the hearing, in the
same manuner and under the same restrictions as the answer
praying relief may now be read and used.

REFERENCE TO AND PROCEEDINGS BEFORE MASTERS,

3.

Every decree for an account of the personal estate of a testa-
tor or intestate shall contain a direction to the master to whom
it is referred to take the same to inquire and state to the court
what parts, if any, of such personal estate are outstanding or
undisposed of, unless the conrt shall otherwise direct.

73,

Whenever any reference of any matter is made to a master to
examine and report thereon, the party at whose instance or for
whose benefit the reference is made shall canse the same to be
presented to the master for a hearing on or before the next rule-
day suceeeding the time when the reference was made; if he
shall omit to do so, the adverse party shall be at liberty forth-
with to cause proceedings to be had before the master, at the
costs of the party procuring the reference.

75.

Upon every such reference, it shall be the duty of the master,
as soon as he reasonably can after the same is brought before
him, to assign a time and place for proceedings in the same, and
to give due notice thereof to each of the parties, or their solicit~
ors ; and if either party shall fail to appear at the time and place
appointed, the master shall be at liberty to proceed ex parte, or,
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in his discretion, to adjourn the examination and proceedings to
a future day, giving notice to the absent party or his solicitor of
such adjourument ; and it shall be the duty of the master to pro-
ceed with all reasonable diligence in every such reference, and
with the least practicable delay, and either party shall be at lib-
erty to apply to the court, or a judge thereof, for an order to
the master to speed the proceedings and to make his report, and
to certify to the court or judge the reason for any delay.

76.

Tn the reports made by the master tc the court, no part ot any
state of facts, charge, affidavit, deposition, examination, or an-
swer brought in or used before them shall be stated or recited.
But such state of facts, charge, affidavit, deposition, examination,
or answer shall be identified, specified, and referred to, so as to
inform the court what state of facts, charge, affidavit, deposition,
examination, or answer were so bronght in or used.

77,

The master shall regulate all the proceedings in every hearing
before him, upon every such reference; and he shall have full
authority to examine the parties in the cause, upon oath, touch-
ing all matters contained in the reference; and also to require
the production of all books, papers, writings, vouchers, and other
documents applicable thereto ; and also to examine on oath, viva
voce, all witnesses produced by the parties before him, and to
order the examination of other witnesses to be taken, under a
commission to be issued upon his certificate from the clerk’s
office or by deposition, according to the act of Congress, or
otherwise, as hereinafter provided ; and also to direct the mode
in which the matters requiring evidence shall be proved before
him ; and generally to do all other acts, and direct all other in-
quiries and proceedings in the matters before him, which be may

deem necessary and proper to the justice and merits thereof and
the rights of the parties.

8.

Witnesses who live within the district may, upon due notice

to the opposite party, be summoned to appear before the com-
missioner appointed to take testimony, or before a master or
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examiner appointed in any cause, by subpena in the usual form,
which may be issued by the clerk in blank, and filled up by the
party praying the same, or by the commissioner, master, or ex-
aminer, requiring the attendance of the witnesses at the time
and place specified, who shall be allowed for attendance the same
compensation as for attendance in court ; and if any witness shall
refuse to appear or give evidence it shall be deemed a contempt
of the court, which being certified to the clerk’s office by the
commissioner, master, or examiner, an attachment may issue
thereupon by order of the court or of any judge thereof, in the
same manner as if the contempt were for not attending, or for
refusing to give testimony in the conrt. But nothing herein
contained shall prevent the examination of witnesses viva voce
when produced in open court, if the court shall, in its discretion,
deem it advisable,

9.

All parties accounting before a master shall bring in their
respective accounts in the form of debtor and creditor; and any
of the other parties who shall not be satisfied with the account
so brought inshall be at liberty to examine the accounting party
viva voce, or upon interrogatories, in the master’s office, or by
deposition, as the master shall direct.

80.

All affidavits, depositions, and documents which have been
previously made, read, or used in the court upon any proceeding
in avy cause or matter may be used before the master.

s1.

The master shall be at liberty to examine any creditor or other
person coming in to claim before him, either upon written inter-
rogatories or viva voce, or in both mades, as the nature of the
case may appear to him to require. The evidence upon such ex-
aminations shall be taken dowa by the master, or by some other
person by his order and in his presence, if either party requires
it, in order that the same may be used by the court if necessary.
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82,

The cirenit courts may appoint standing masters in chancery
in their respective districts, (a majority of all the judges thereof,
including the justice of the Supreme Court, the circuit judges,
and the district judge for the district, concurring in the appoint-
ment,) and they may also appoint a master pro hac vice in any
particular case. The compensation to be allowed to every master
in chancery for his services in any particular case shall be fixed
by the circuit court, in its discretion, having regard to all the
circamstances thereof, and the compensation shall be charged
upon and borne by such of the parties in the cause as the court
shall direct. The master shall not retain his report as security
for his compensation ; but when the compensation is allowed by
the court, he shall be entitled to an attachment for the amount
against the party who is ordered to pay the same, if, upon notice
thereof, he does not pay it within the time prescribed by the
court.

. EXCEPTIONS TO REPORT OF MASTER.

The master, as soon as his report is ready, shall return the
same into the clerk’s office, and the day of the return shall be
entered by the clerk in the order book. The parties shall have
one month from the time of filing the report to file exceptions
thereto; and, if no exceptions are within that period filed by
either party, the report shall stand confirmed on the next rule-
day after the month is expired. If exceptions are filed, they
shall stand for hearing before the court, if the court is then in
session ; or, if not, then at the next sitting of the court whicl
shall be held thereafter, by adjournment or otherwise.

N4.

And, in order to prevent exceptions to reports from being filed
for frivolous causes, or for mere delay, the party whose excep-
tions are overruled shall, for every exception overruled, pay costs
to the other party, and for every exception allowed shall be en-
titled to costs; the cost to be fixed in each case by the court, by
a standing rule of the cirenit court.

VLT A .
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DECREES.

83.

Clerical mistakes in decrees or decretal orders, or errors aris=
ing from any accidental slip or omission, may, at any time before
an actual enrollment thereof, be corrected by order of the court
or a judge thereof, upon petition, without the form or expense
of a rehearing,.

86.

In drawing up decrees and orders, neither the bill, nor answer,
nor other pleadings, nor any part thereof, nor the report of any
master, nor any other prior proceeding, shall be recited or statea
in the decree or order; but the decree and order shall begin, it
substance, as follows: “This cause came on to be heard (or to
be further heard, as the case may be) at this term, and was argued
by counsel ; and thereupon, upon consideration thereof, it was
ordered, adjudged, and decreed as follows, viz:” [Here insert
the decree or order.]

GUARDIANS AND PROCHEIN AMIS,
R7.

Guardians ad litem to defend a suit may be appointed by the
court, or by any judge thereof, for infants or other persons who
are under guardianship, or otherwise incapable to sue for them-
selves. All infants and other persons so incapable may sue by
their guardians, if any, or by their prochein ami ; subject, how-
ever, to such orders as the court may direct for the protection of
infants and other persons.

Every petition fora rehearing shall contain the special matter
or cause on which such rehearing is applied for, shall be signed
by counsel, and the facts therein stated, if not apparent on the
record, shall be verified by the oath of the party or by some
other person. No hearing shall be granted after the term at
which the final decree of the court shall have been entered and
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recorded, if an appeal lies to the Supreme Court. Baut if no
appeal lies, the petition may be admitted at any time before
the end of the next term of the court, in the discretion of the
court,

The circuit courts (a majority of all the judges thereof, includ-
ing the justice of the Supreme Court, the cireuit judges, and
the district judge for the district, concurring therein) may make
any other and farther rules and regulations for the practice, pro-
ceedings, and process, mesne and final, in their respective districts,
not inconsistent with the rules hereby preseribed, in their discre-
tion, and from time to time alter and amend the same,

90.

In all cases where the rules preseribed by this court or by
the circuit court do not apply, the practice of the circuit court
ghall be regulated by the present practice of the high court of
chancery in- England, so far as the same may reasonably be ap-
plied consistently with the local circumstances and local conven-
iences of the district where the court is held, not as positive
rules, but as furnishing just analogies to regulate the practice.

91.

Whenever, under these rules, an oath is or may be required to
be taken, the party may, if conscientiously scrupulous of taking
an oath, in lieu thereof make solemn affirmation to the truth of
the facts stated by him.

DecEMBeEr TERM, 1863,
92,

Ordered, That in suits in equity for the foreclosure of mort-
gages in the circuit courts of the United States, or in any court
of the Territories having jurisdiction of the same, a decree may
be rendered for any balance that may be found due to the com-
plainant over and above the proceeds of the sale or sales, and ex-
ecution may issue for the collection of the same, as is provided
in the eighth rule of this court regulating the equity practice
where the decree is solely for the payment of’ money. ,
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OcroBer TEeRM, 1878,

INJUNCTIONS,

93,

When an appeal from a final decree, in an equity suit, grant-
ing or dissolving an injunction, is allowed by a justice or judge
who took part in the decision of the cause, he may, in his dis-
cretion, at the time of such allowance, make an ovder suspending
or modifying the injunction during the pendency of the appeal,
upon such terms, as to bond or otherwise, as he may consider
proper for the seenrity of the rights of the opposite purty.

OcroBer TerM, 1881.
940

Every bill brought by one or more stockholders in a corpora-
tion against the corporation and other parties, founded on rights
which may properly be asserted by the corporation, must be ver-
ified by oath, and must contain an allegation that the plaintiff
was a shareholder at the time of the transaction of’ which he
complains, or that his share had devolved on him since by oper-
ation of law, and that the suit is not a collusive one to confer on
a court of the United States jurisdiction of a case of which it
would not otherwise have cognizance. It must also set forth
with particularity the efforts of the plaintiff to secure such action
as he desires on the part of the managing directors or trustees,
and, if necessary, of the shareholders, and the causes of his fail-
ure to obtain such action.

The following provisions relating to equity practice are to be
found in the Aet of 1st of June, 1872 :

Sec. 7. That whenever notice is given of a motion for an in-
junetion ont of a circuit or district court of the United States,
the court or judge thereof may, if there appear to be danger of
irreparable injury from delay, grant an order restraining theact
sought to be enjoined until the decision upon the motion. Such
order may he granted with or without security, in the discretion
of the court or judge: Provided. That no justice of the Supreme

23063—01——6
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Court shall hear or allow any application for an injunction or
restraining order except within the circuit to which he is allotted,
and in causes pending in the circuit to which he is allotted, or
in such causes at such place outside of the circuit as the parties
may in writing stipulate,except in causes where such application
can not be heard by the cireuit judge of the circuit, or the distriet
judge of the district.

SEc. 13. That when in any suit in equity, commenced in any
court in the United States, to enforce any legal or equitable lien
or claim against real or personal property within the district
where such suit is brought, one or more of the defendauts there-
in shall not be an inhabitant of or found within the said district,
or shall not volantarily appear thereto, it shall be lawful for the
court to make an order directing such absent defendaut to appear,
plead, answer, or demur to the coniplainant’s bill at a certain
day therein to be designated, which order shall be served on such
absent defendant, if practicable, wherever found ; or where such
personal service is not practicable, such order shall be published
in such a manner as the court shall direct ; and in case such ab-
sent defendant shall not appear, plead, answer, or demur within
the time so lhuited, or within some further time to be allowed
by the court, in its diseretion, and upon proof of the service or
publication of said order, and of the performance of the direc-
tions contained in the same, it shall be lawful for the court to en-
tertain jurisdiction, and proceed to the hearing and adjudication
of such suit in the same manner as if such absent defendant had
been served with process within the said district ; but such adju-
dication shall, as regards such absent defendant without appear-
ance, affect his property within such district only.



RULES OF PRACTICE

FOR

THE COURTS OF THE UNITED STATES

IN

Admiralty and maritime jurisdiction, on the inslance side of the
court, in pursuance of the act of the 23d of August, 1842,
chapter 188.

1.

No mesne process shall issue from the district courts in any
civil cause of admiralty and maritime jurisdiction until the libel,
or libel of information, shall be filed in the clerk’s office from
which such process is to issue.  All process shall be served by
the marshal or by his deputy, or, where he or they are inter-
ested, by some discreet and disinterested person appointed by
the court.

2,

In suits in personam, the mesne process may be by a simple
warrant of arrest of the person of the defendant, in the nature of
a capias, or by a warrant of arrest of the person of the defend-
ant, with a clause therein, that if he can not be found, to attack
his goods and chattels to the amount sued for ; or if such prop-
erty can not be found, to aitach his credits and effects to the
amount sued for in the hands of the garnishees named therein ;
or by asimple monition, in the nature of a summons to appear
and answer to the suit, as the libellant shall, in his libel or in-
formation, pray for or elect.

3.
In all suits in personam, where a simple warrant of arrest

issues and is execated, the marshal may take bail, with sufficient
65
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sureties, from the party arrested, by bond or stipulation, upon
condition that he wil lappear in the suit and abide by all orders
of the court, interlocutory or final, in the cause, and pay the
money awarded by the final decree rendered therein in the court
to which the process is returnable, or in any appellate court.
And upon such bond or stipulation summary process of execu-
tion may and shall be issued against the principal and surcties
by the court to which such process is returnable, to enforce the
final decree so rendered, or upon appeal by the appellate court.

4.

In all suits in personam, where goods and chattels, or credits
and effects, are attached under such warrant authorizing the
same, the attachment may be dissolved by order of the court to
which the same warrant is returnable, upon the defendant whose
property is so attached giving a bond or stipulation, with suffi-
cient sureties, to abide by all orders, interlocutory or final, of
the court, and pay the amount awarded by the final decree ren-
dered in the court to which the process is returnable, or in any
appellate court; and upon such bond or stipulation, summary
process of execution shall and may be issued against the princi-
pal and sureties by the court to which such warrant is returna-

ble, to enforce the final decree so rendered, or upon appeal by
the appellate court.

Bonds or stipulations in admiralty suits may be given and
taken in open court, or at chambers, or before any commissioner
of the court who is authorized by the court to take affidavits of
bail and depositions in cases pending before the court, or any

commissioner of the United States authorized by law to take
bail and affidavits in civil cases,

In all suits in personam, where bail is taken, the court may,
upon motion, for due cause shown, reduce the amount of the sum
contained in the bond or stipulation therefor ; and in all cases
where a bond or stipulation is taken as bail, or upon dissolving
an attachment of property as aforesaid, if either of the sureties
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shall become insolvent pending the suit, new sureties may be
required by the order of the court, to be given, upon motion,
and due proof thereof.

7.

In suits in personam, no warrant of arrest, either of the per-
son or property of the defendant, shall issue for a sum exceed-
ing five hundred dollars, unless by the special order of the
court, npon affidavit or other proper proof showing the pro-
priety thereof.

In all suits in rem against a ship, her tackle, sails, apparel,
furniture, boats, or other appurtenances, if such tackle, sails, ap-
parel, furniture, boats, or other appurtenances are in the posses-
sion or custody of any third person,the court may,after a due
monition to such third person, and a hearing of the cause, if any,
why the same should not be delivered over, award and decree
that the same be delivered into the custody of the marshal or
other proper officer, if, upon the hearing, the same is required
by law and justice.

9.

In all cases of seizure, and in other suits and proceedings in
rem, the process, unless otherwise provided for by statute, shall
be by a warrant of arrest of the ship, goods, or other thing to
be arrested ; and the marshal shall therenpon arrest and take the
ship, goods, or other thing into his possession for safecustody, und
shall canse public notice thereof and of the time assigned for
the return of such process and the hearing of the cause, to be
given in such newspaper within the district as the distriet
court shall order ; and if there is no newspaper published therein,
then in such other public places in the district as the court shall
direct.

10.

In all cases where any goods or other things-are arrested, if
the same are perishable, or are liable to deterioration, decay, or
injury, by being detained in custody pending the suit, the court
may, upon the application < either party, in its discretion,
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order the same or so much thereof to be sold as shall be perish-
able or liable to depreciation, decay, or injury ; and the proceeds,
or so much thereof as shall be a full security to satisfy in de-
eree, to be brought into court to abide the event of the suit; or
the court may, upon the application of the claimant, order a
delivery thereof to him, upon a due appraisement, to be had
under its direction, either upon the claimant’s depositing in
court so much money as the court shall order, or upon his giv-
ing a stipulation, with sureties, in such suwm as the court shall
direct, to abide by and pay the money awarded by the final de-
cree rendered by the court, or the appellate court, if any appeal
intervenes, as the one or the other course shall be ordered by
the court.
1

In like manner, where any ship shall be arrested, the same
may, upon the application of the claimant, be delivered to him
upon a due appraisement, to be had under the direction of the
court, upon the claimant’s depositing in court so much money as
the court shall order, or upon his giving a stipulation, with sure-
ties, as aforesaid ; and if the claimant shall decline any such ap-
plication, then the court may, in its discretion, upon the applica-
tion of either party, upon due cause shown, order a sale of such
ship, and the proceeds thereof to be brought into court or other-
wise disposed of] as it may deem most for the benefit of all con-
cerned.

12.
In all suits by material-men for supplies or repairs, or other

necessaries, the libellant may proceed against the ship and freight
in rem, or against the master or owner alone in personam.

13.

In all suits for mariners’ wages, th» libellant may proceed
against the ship, freight, and master, or against the ship and
freight, or against the owner or the master alone in personam.

14.

In all suits for pilotage the libellant may proceed against the

ship and master, or against the ship, or against the owner alone
or the master alone in personam,
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15.

In all suits for damage by collision, the libellant may proceed
against the ship and master, or against the ship alone, or against
the master or the owner alone in personam.

16,

In all suits for an assanlt or beating on the high seas, or else-
where within the admiralty and maritime jurisdiction, the suit
shall be in personam only.,

17.

In all suits against the ship or freight, founded upon a mere
maritime hypothecation, either express or implied, of the master,
for moneys taken up in a foreign port for supplies or repairs or
other necessaries for the voyage, without any claim of marine in-
terest, the libellant may proceed either in rem or against the
master or the owner alone in personam.

In all suits on bottomry bonds, properly so called, the suit
gshall be in rem only against the property hypothecated, or the
proceeds of the property, in whosesoever hands the same may be
found, unless the master has, without authority, given the bot-
tomry bond, or by his fraud or misconduct has avoided the
same, or has subtracted the property, or unless the owner has, by
his own misconduct or wrong, lost or subtracted the property,
in which latter cases the suit may be in personam against the
wrong-doer,

19.

In all suits for salvage, the snit may be in rem against the
property saved, or the proceeds thereof, or in personam against
the party at whose request and for whose benefit the salvage
service has been performed,

20.

In all petitory and possessory suits between part owners or
adverse proprietors, or by the owners of a ship or the major-
ity thereof, against the master of a ship, for the ascertainment of
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the title and delivery of the possession, or for the possescion only,
or by one or more part owners against the others to obtain secu-
rity for the return of the ship from any voyage undertaken with-
out their consent, or by one or more part owners against the
others to obtain possession of the ship for any voyage, upon giv-
ing security for the safe return thereof, the process shall be by
an arrest of the ship, and by a monition to the adverse party or
parties to appear and make answer to the suit.

In all cases of a final decree for the payment of money,
the libellant shall have a writ of execution, in the nature of a
fieri facias, commanding the marshal or his deputy to levy and
collect the amount thereof out of the goods and chattels, lands
and tenements, or other real estate, of the defendant or stipula-
tors.

22.

All informations and libels of information upon seizures for
any breach of the revenue, or navigation, or other laws of the
United States, shall state the place of seizure, whether it be on
land or on the high seas, or on navigable waters within the ad-
mirulty and maritime jurisdiction of the United States, and the
district within which the property is bronght and where it then
is. Theinformation or libel of information shall also propound
in distinct articles the matters relied on as grounds or causes of
forfeiture, and aver the same to be contrary to the form of the
statute or statutes of the United States in such case provided, as
the case may require, and shall conclude with a prayer of due
process to enforce the forfeiture, and to give notice to all persons
concerned in interest to appear and show cause at the return-day
of the process why the forfeiture should not be decreed.

23.

All libels in instance causes, civil or maritime, shall state the
nature of the cause; as, for example, that it is a cause, civil and
maritime, of contract, or of tort or damage, or of salvage, or of

possession, or otherwise, as the case may be; and, if the libel be
in rem, that the property i¢ within the district; and, if in per-
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sonam, the names and occupations and places of residence of the
parties. The libel shall also propound and articulate in distinet
articles the various allegations of fact upon which the libellant
relies in support of his suit, so that the defendant may be en-
abled to answer distinctly and separately the several matters
contained in each article; and it shall conclude with a prayer of
due process to enforce his rights, in rem or in personam (as the
case may require), and for such relief and redress as the court is
competent to give in the premises, And the libellant may
further require the defendant to answer on oath all interroga-
tories propounded by him touching all and singular the allega-
tions in the libel at the close or conclusion thereof.

24.

In all informations and libels in causes of admiralty and mar-
itime jurisdiction, amendments in matters of form may be made
at any time, on motion to the court, as of course. And new
counts may be filed, and amendments in matters of substance
may be made, upon motion, at any time before the final decree,
upon such terms as the court shall impose. And where any de-
fect of form is set down by the defendant upon special exceptions,
and is allowed, the court may, in granting leave to amend, im-
pose terms upon the libellant.

25.

In all cases of libels in personam, the court may, in its discre-
tion, upon the appearance of the defendant, where no bail has
been taken, and no attachment of property has been made to
answer the exigency of the suit, require the defendant to give a
stipulation, with sureties, in such sum as the court shall direet,
to pay all costs and expenses which shall be awarded against him
in the suit, upon the final adjudication thereof, or by any inter-
locutory order in the progress of the suit.

286,

In suits in rem, the party claiming the property shall verify -
his claim on oath or solemn affirmation, stating that the claim-
ant by whom or on whose behalf the claim is made is the true
and bona fide owner, and that no other person is the owner
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thereof. And, where the claim is put in by an agent cr con-
signee, he shall also make oath that he is duly authorized thereto
by the owner; or, if the property be, at the time of the arrest,
in the possession of the master of a ship, that he is the lawful
bailee thereof for the owner. And, upon putting in such claim,
the claimant shall file a stipulation, with sureties, in such sum
as the court shall direct, for the payment of all costs and expenses
which shall be awarded against him by the final decree of the
court, or, upon an appeal, by the appellate court.

27.

In all libels in causes of civil and maritime jurisdiction,
whether in rem or in personam, the answer of the defendant to
the allegations in the libel shall be on oath or solemn affirma-
tion; and the answer shall be full and explicit and distinet to
each separate article and separate allegation in the libel, in the
same order as npumbered in the libel, and shall also answer in
like manner each interrogatory propounded at the close of the

libel.*
28.

The libellant may except to the sufficiency, or fullness, or dis-
tinctness, or relevancy of the answer to the articles and inter-
rogatories in the libel ; and, if the court shall adjudge the same
exceptions, or any of them, to be good and valid, the court shall
order the defendant forthwith, within such time as the court
shall direct, to answer the same, and may further order the de-
fendant to pay such costs as the court shall adjudge reasonable.

29.

If the defendant shali omit or refuse to make due answer
to the libel upon the retarn-day of the process, or other day
assigned by the court, the court shall pronounce him to be in
contumacy and default; and thereupon the libel shall be ad-
Jjudged to be taken pro confesso against him, and the court shall
proceed to hear the cause ez parte, and adjudge therein as to law
and jostice shall appertain. But the court may, in its discretion
set aside the default, and, upon the application of the defendant.:

* Vide post, 49th rule, page 71.




RULES OF PRACTICE IN ADMIRALTY. 73

admil him to make answer to the libel, at any time before the
final hearing and decree, upon his payment of all the costs of
the suit up to the time of granting leave therefor.

30.

In all cases where the defendant answers, but does not answer
fully and explicitly and distinotly to all the matters in any arti-
cle of the libel, and exception is taken thereto by the libellant,
and the exception is allowed, the court may, by attachment, com-
pel the defendant to make further answer thereto, or may direct
the matter of the exception to be taken pro confesso against the
defendant, to the full purport and effect of the article to which it
purports to answer, and as if no answer had been put in thereto.

The defendant may object, by his answer, to answer any alle-
gation or interrogatory contained in the libel which will expose
him to any prosecution or punishment for crime, or for any pen-
alty or any forfeiture of his property for any penal offense.

32.

The defendant shall have a right, to require the personal an-
swer of the libellant upon oath or solemn affirmation to any in-
terrogatories which he may, at the close of his answer, propound
to the libellant touching any matters charged in the libel, or
touching any matter of defense set up in the answer, subject to
the like exception as to matters which shall expose the libellant
to any prosecution, or punishment, or forfeiture, as is provided
in the thirty-first rule. In default of due answer by the libel-
lant to such interrogatories the court may adjudge the libellant
to be in default, and dismiss the libel, or may compcl his answer
in the premises, by attachment, or take the subject-matter of the
interrogatory pro confesso in favor of the defendant; as the court,
in its discretion, shall deem most fit to promote public justice.

‘Where either the libellant or the defendant is out of the coun-
try, or unable, from sickness or other casualty, to make an an-
swer to any interrogatory on oath or solemn affirmation at the
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proper time, the court may, in its discretion, in furtherance of
the due administration of justice, dispense therewith, or may
award a commission to take the answer of the defendant when
and as soon as it may be practicable.

34.

If any third person shall intervene in any cause of admiralty
and maritime jurisdiction in rem for his own interest, and he is
entitled, according to the cause of admiralty proceedings, to be
heard for his own interest therein, he shall propound the matter
in suitable allegations, to which, if admitted by the court, the
other party or parties in the snit may be required, by order of
the court, to make due answer; and such further proceedings
shall be had and decree rendered by the court therein as to law
-and justice shall appertain. But every such intervenor shall be
required, upon filing his allegations, to give a stipulation, with
sureties, to abide by the final decree rendered in the cause, and
to pay all such costs and expenses and Jamages as shall be
awarded by the court upon the final decree, whether it is ren-
dered in the original or appellate court.

35.

The stipulations required by the last preceding rule, or on
appeal, or in any other admiralty or maritime proceeding, shall
be given and taken in the manner prescribed by rule fifth as
amended.

Exceptions may be taken to any libel, allegation, or answer
for surplusage, irrelevancy, impertinence, or scandal ; and if]
upon reference to a master, the exception shall be relmrted to be
so objectionable, and allnwed by the court, the matter shall be
expunged, at the cost and expense of the party in whose libel or
answer the same is found,

37.

In cases of foreign attachment, the garnishee shall be required
to answer on oath or solemn afﬁrmatlon as to the debts, credits,
or effects of the defendant in his hands, and to such interroga-~
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tories touching the same as may be propounded by the libellant ;
and if he shall refuse or neglect so to do, the court may award
compulsory process in personam against him. If he admits any
debts, credits, or effects, the same shall be held in his hands, lia-
ble to answer the exigency of the suit.

38,

In cases of mariners’ wages, or bottomry, or salvage, or other
proceeding in rem, where freight or other proceeds of property
are attached to or are bound by the suit, which are in the hands
or possession of any person, the court may, upon due application,
by petition of the party interested, require the party charged
with the possession thereof to appear and show canse why the
same should not be brought into court to answer the exigency of
the suit; and if no sufficient cause be shown, the court may order
the same to be brought into court to answer the exigency of the
suit, and upon failure of the party to vomply with the order,
may award an attachment, or other compulsive process, to com-
pel obedience thereto.

39.

If, in any admiralty suit, the libellant shall not appear and
prosecute his suit, according to the course and orders of the court,
he shall be deemed in default and contumacy ; and the court may,
upon the application of the defendant, pronounce the suit to be
deserted, and the same may be dismissed with costs.

40.

The court may, in its discretion, upon the motion of the de-
fendant and the payment of costs, rescind the decree in any suit
in which, on account of his contumacy and default, the matter
of the libel shall have been decreed against him, and grant a
rehearing thereof at any time within ten days after the decree
has been entered, the defendant submitting to such further orders
and terms in the premises as the court may direct.

41.

All sales of property under any decree of admiralty shall be
made by the marshal or his deputy, or other proper officer as-
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signed by the court, where the marshal is a party in interest,
in pursuance of the orders of thecourt ; and the proceeds thereof,
when sold, shall be forthwith paid into the registry of the court
by the officer making the sale, to be disposed of by the court
according to law.

42.

All moneys paid into the registry of the court shall be de-
posited in some bank designated by the conrt, and shall be so
deposited in the name of the court, and shall not be drawn out,
except by a check or checks signed by a judge of the court and
countersigned by the clerk, stating on whose account and for
whose use it is drawn, and in what suit and out of what fund
in particular it is paid. The clerk shall keep a regular book,
containing a memorandum and copy of all the checks so drawn
and the date thereof.

Any person having an interest in any proceeds in the registry
of the court shall have a right, by petition and summary pro-
ceeding, to intervene pro inleresse suo for delivery thereof to
him; and upon due notice to the adverse parties, if any, the
court shall and may proceed summarily to hear and decide
thereon, and to decree therein according to law and justice. And
if such petition or claim shall be deserted, or, upon a hearing, be
dismissed, the court may, in its discretion, award costs against
the petitioner in favor of the adverse party.

44.

In cases where the court shall deem it expedient or necessary
for the purposes of justice, the court may refer any matters aris-
ing in the progress of the suit to one or more commissioners, to
be appointed by the court, to hear the parties and make report
therein. And such commissioner or commissioners shall have
and possess all the powers in the premises which are usually
given to or exercised by masters in chancery in reference to them
including the power to administer oaths to and to examine t,he,
parties and witnesses touching the premises.
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45.

All appeals from the district to the circuit court must be made
while the court is sitting, or within such other period as shall
be designated by the district court by its general rules, or by an
order specially made in the particular suit; or in case no such
rule or order be made, then within thirty days from the render-
ing of the decree.

46.

In all cases not provided for by the foregoing rules, the dis-
trict and circuit courts are to regulate the practice of the said
courts respectively, in such manner as they shall deem most ex-
pedient for the due administration of justice in suits in admi-
ralty.

4a7.

In all suits in personam, where a simple warrant of arrest is-
sues and is executed, bail shall be taken by the marshal and the
court in those cases only in which it is required by the laws of
the State where an arrest is made upon similar or analogous
process issuing from the State court.

And imprisonment for debt, on process issuing out of the
admiralty court, is abolished, in all cases where, by the laws of
the State in which the court is held, imprisonment for debt has
been, or shall be hereafter abolished, npon similar or analogons
process issuing from a State court.

48,

The twenty-seventh rule shall not apply to cases where the
sum or value in dispnte does not exceed fifty dollars, exclusive
of costs, unless the district court shall be of opinion that the pro-
ceedings prescribed by that rule are necessary for the purposes
of justice in the case before the court.

All rules and parts of rules heretofore adopted, inconsistent
with this order, are hereby repealed and annulled.

Further proof, taken in a circuit court upon an admiralty ap-
peéal, shall be by deposition, taken before some commissioner ap-
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pointed by a circuit court, pursuant to the acts of Congress in
that behalf, or before some officer authorized to take depositions
by the thirtieth section of the Act of Congress of the 24th of
~ September, 1789, upon an oral examination and cross-examina~
tion, unless the court in which such appeal shall be pending, or
one of the judges thereof, shall, upon motion, allow a commis-
sion to issue to take such depositions upon written interrogato-
ries and cross-interrogatories. When such deposition shall be
taken by oral examination, a notification from the magistrate be-
fore whom it is to be taken, or from the clerk of the court in
which such appeal shall be pending, to the adverse party, to be
present at the taking of the same, and to put interrogatories, if
he think fit, shall be served on the adverse party or his attorney,
allowing time for their attendance after being notified not less
than twenty-four hours,and, in addition thereto, one day, Sundays
exclusive, for every twenty miles’ travel; provided, that the
court in which such appeal may be pending,or either of the
judges thereof, may, npon motion, increase or diminish theJength
of notice above required.

30.

Whes oral evidence shall be taken down hy the clerk of the
district court, pursuant to the above-mentioned section of the act
of Congress, and shall be transmitted to the circuit court, the
same may be used in evidence on the appeal, saving to each party
the right to take the depositions of the same witnesses, or either
of them, if he should so elect.

31,

When the defendant, in his answer, alleges new facts, these
shall be considered as denied by the libellant, and no replica-
tion, general or special, shall be filed, unless allowed or directed
by the court on proper cause shown. But within such time
after the answer is filed as shall be fixed by the distriet court
either by general rule or by special order, the libellant ma):
amend his libel so as to confess and avoid, or explain or add
to, the new matters set forth in the answer; and within suely
time as may be fixed, in like manner, the defendant shall

answer
such amendments,
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32.

The clerks of the district courts shall make up the records to
be transmitted to the circuit courts on appeals, so that the same
shall contain the following :

1. The style of the court.

2. The names of the parties, setting forth the original parties,
and those who have become parties before the appeal, if any
change has taken place.

3. If bail was taken, or property was attached or arrested, the
process of the arrest or attachment and the service thereof; all
bail and stipulations ; and, if any sale has been made, the orders,
warrants, and reports relating thereto.

4. The libel, with exhibits annexed thereto.

5. The pleadings of the defendant, with the exhibits annexed
thereto.

6. The testimony on the part of the libellant, and any exhibits
not annexed to the libel.

7. The testimony on the part of the defendant, and any ex-
hibits not annexed to his pleadings.

8. Any order of the court to which exception was made.

9. Any report of an assessor or assessors, if excepted to, with
the orders of the court respecting the same, and the exceptions
to the report. If the report was not excepted to, only the fact
that a reference was made, and so much of the report as shows
what results were arrived at by the assessor, are to be stated.

10. The final decree.

11. The prayer for an appeal, and the action of the district
court thereon ; and no reasons of appeal shall be filed or inserted
in the transcript.

The following shall be omitted :

1. The continnances.

2. All motions, rules, and orders not excepted to which are
merely preparatory for trial,

3. The commissions to take depositions, notices therefor, their
captions, and certificates of their being sworn to, unless some ex-
ception to a deposition in the district eourt was founded on some
one or more of these; in which case, so much of either of them
as may be involved in the exception shall be set ont. 1In all

23063 —01——T
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other cases it shall be sufficient to give the name of the witness
and to copy the interrogatories and answers, and to state the
name of the commissioner, and the place where and the date
when the deposition was sworn to ; and, in copying all deposi-
tions taken on interrogatories, the answer shall be inserted im-
mediately following the question,

9. The clerk of the district court shall page the copy of the
record thus made up, and shall make an index thereto, and he
shall certify the entire document, at the ead thereof, under the
seal of the court, to be a transeript of the record of the district
court in the cause named at the beginning of the copy made up
pursnant to this rule; and no other certificate of the record ghall
be needful or inserted.

3. Hereafter, in making up the record to be transmitted to
the circuit clerk on appeal, the clerk of the district court shall
omit therefrom any of the pleading, testimony, or exhibits which
the parties by their proctors shall by written stipulation agree
may be omitted ; and such stipulation shall be certified up with
the record.

23,

Whenever a cross-libel is filed upon any counter-claim, aris-
ing out of the same cause of action for which the original libel
was filed, the respondents in the cross-libel shall give security in
the usual amount and form, to respond in damages, as claimed
in said eross-libel, nnless the court, on cause shown, shall other-
wise direct ; and all proceedings upon the original libel shall be
stayed until such security shall be given.

54.

When any ship or vessel shall be libeled, or the owner or own-
ers thereof shall be sued, for any embezzlement, loss, or destruc-
tion by the master, officers, mariners, passengers, or any other
person or persons, of any property, goods, or merchandise shipped
or put on board of such ship or vessel, or for any loss, damage,
ot injury by collision, or for any act, matter, or thing, loss, dam-
age, or forfeiture done, occasioned, or ineurred, without the pri-
vity or knowledge of such owner or owners, and he or they shall
desire to claim the benefit of limitation of liability provided for
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in the third and fourth sections of the act of March 3, 1851, en-
titled ““ An act to limit the liability of shipowners and for other
purposes,” now embodied in sections 4283 to 4285 of the Re-
vised Statutes, the said owner or owners shall and may file a
libel or petition in the proper district court of the United States,
as hereinafter specified, setting forth the facts and circumstances
on which such limitation of liabihity is claimed, and praying
proper relief in that behalf; and thereupon said court, having
caused due appraisement to be had of the amount or value of
the interest of said owner or owners, respectively, in such ship
or vessel, and her freight, for the voyage, shall make an order
for the payment of the same into court, or for the giving of a
stipulation, with sureties, for payment thereof into court when-
ever the same shall be ordered ; or, if the said owner or owners
shall so elect, the said court shall, without such appraisement,
make an order for the transfer by him or them of his or theirin-
terest in such vessel and freight, to a trustee to be appointed by
the court under the fourth section of said act; and, npon eom-
pliance with such order, the said court shall issue a monition
against all persons claiming damages for any such embezzlement,
loss, destruction, damage, or injury, citing them to appear before
the said court and make due proof of their respective claims at
or hefore a certain time to be named in said writ, not less than
three months from the issuing of the same ; and public notice of
such monition shall be given as in other cases, and such further
notice served through the post-office, or otherwise, as the court,
in its discretion may direct ; and the said court shall also, on the
application of the said owner or owners, make an order to restrain
the further prosecution of all and any suit or suits against said
owner or owners in respect of any such claim or claims.

55.

Proof of all claims which shall be presented in pursuance of
said monition shall be made before a commissioner, to be desig-
nated by the court, subject to the right of any person interested
to question or controvert thesame; and upon the completion of
said proofs, the commissioner shall make report of the claims so
proven, and upon confirmation of said report, after hearing any
exceptions thereto, the moneys paid or secured to be paid into
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court as aforesaid, or the proceeds of said ship or vessel and
freight (after payment of costs and expense), shall be divided
pro rata amongst the several claimants in proportion to the
amount of their respective claims, duly proved and confirmed as
aforesaid, saving, however, to all parties any priority to which
they may be legally entitled.

56.

In the proceedings aforesaid, the said owner or owners shall
be at liberty to contest his or their liability, or the liability of
said ship or vessel for said embezzlement, loss, destruction,
damage, or injury (independently of the limitation of liability
claimed under said act), provided that, in his or their libel or
petition, he or they shall state the facts and circumstances by
reason of which exemption from liability is claimed ; and any
person or persons claiming damages as aforesaid, and who shall
have presented his or their claim to the commissioner under oath,
shall and may answer such libel or petition, and contest the
right of the owner or owners of said ship or vessel, either to an
exemption from liability, or to a limitation of liability under the
said act of Congress, or both.

37.

The said libel or petition shall be filed and the said proceed-
ings had in any district court of the United States in which
said ship or vessel may be libeled to answer for any such embez-
zlement, loss, destruction, damage, or injury ; or, if the said ship
or vessel be not libeled, then in the district court for any dis-
trict in which the said owner or owners may be sued in that
behalf. When the said ship or vessel has not been libeled to
answer the matters aforesaid, and suit has not been commenced
against the said owner or owners, or has been commenced in a
district other than that in which the said ship or vessel may be
the said proceedings may be had in the district court of tht’a
district in which the said ship or vessel may be, and where it
may be subject to the control of such court for the purposes of
the case as hereinbefore provided. If the ship have already
been libeled and sold, the proceeds shall represent the same for
the purposes of these rules,
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a8,

All the preceding rules and regulations for proceeding in cases
where the owner or owners of a ship or vessel shall desire to
claim the benefit of limitation of liability provided for in the act
of Congress in that behalf, shall apply to the circuit courts of the
United States where such cases are or shall be pending in said
courts upon appeal from the district courts.

29.

In a suit for damage by collision, if the claimant of any ves-
sel proceeded against, or any respondent procecded against in
personam, shall, by petition, on oath, presented before or at the
time of answering the libel, or within snch further time as the
court may allow, and containing suitable allegations showing
fault or negligence in any other vessel contributing to the same
collision, and the particulars thereof, and that such other vessel
or any other party ought to be proceeded against in the same suit
for such damage, pray that process be issued against such vessel
or party to that end, such process may be issued, and, if duly
served, such snit shall proceed as if such vessel or party had
been originally proceeded against; the other parties in the suit
shall answer the petition ; the claimant of such vessel or such
new party shall answer the libel ; and such further proceedings
ghall be had and decree rendered by the court in the suit as to
Jaw.and justice shall appertain. But every such petitioner shall,
upon filing his petition, give a stipulation, with sufficient sure-
ties, to pay to the libellant and to any claimant or new party
brought in by virtue of such process, all such costs, damages,
and expenses as shall be awarded against the petitioner by the
court upon the final decree, whether rendered in the original or
appellate court ; and any such claimant or new party shall give
the same bonds or stipulations which are required in like cases
from parties brought in under process issued on the prayer of a
libellant.

Q




UNITED STATES

BANKRUPTCY LAW

OF

JULY 1, 1898,

AND

AMENDMENTS THERETO OF FEBRUARY 5, 1903,

UNIFORM SYSTEM,

WITH

MARGINAL NOTES AND INDEX,

AND

.r GENERAL ORDERS AND FORMS IN BANKRUPTCY, ADOPTED AND
ESTABLISHED BY THE SUPREME COURT OF THE
UNITED STATES, NOVEMBER 28, 1898,

WASHINGTON:
GOVERNMENT PRINTING OFFICE.

1903



HOUSE CONCURRENT RESOLUTION NO, 82, FIFTY-SEVENTH CONGRESS, SECOND SESSION.

Resolved by the House of Representatives (the Senate concurring), That there be printed
and bound together in paper thirty thousand copies of the following documents,
namely: ‘““ United States Bankrupt Law of Eighteen hundred and ninety-eight, uni-
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UNITED STATES BANKRUPTCY LAW.

Nore.—S8ections amended are inclosed in brackets [ J amendments
and new sections are printed in italics.

[PusrLic—No. 171.]

An act to establish a uniform a&stem of bankruptey throughout
the United States,

Be it enacted by the Senate and House of Representatives
of the United States of America in Congress assembled,

CHAPTER 1. Bankruptey.
DEFINITIONS. Definitions.

Section 1. MEaNING oF WorDs aANDp Purasgs.—a The
words and phrases used in this Act and in proceedings
pursuant hereto shall, unless the same be inconsistent with —'A person
the context, be construed as follows: (1) ‘‘A person against 5‘2‘;‘1133:1 Jans
whom a petition has been filed” shall include a person who M'ed:0 (. .~
has filed a voluntary petition; (2) *‘adjudication” shall tion.”
mean the date of the entry of a decree that the defendant,
in a bankruptey proceeding, is a bankrupt, or if such
decree is appealed from, then the date when such decree
is finally confirmed; (3) *‘appellate courts” shall include  2rpetinte
the circuit courts of appeals of the United States, the
supreme courts of the Territories, and the Supreme Court Y
of the United States; (4) **bankrupt” shall include a Per- - pRntT.
son against whom an involuntary petition or an apg) ica-
tion to set a composition aside or to revoke a discharge
has been filed, or who has filed a voluntary petition, or '
who has been adjudged a bankrupt; (5) *‘clerk” shall —"clerk”
mean the clerk of a court of bankruptey; (6) *“ corpora- 5.2 Po7®
tions” shall mean all bodies having any of the powers and
privileges of private corporations not possessed by indi-
viduals or partnerships, and shall include limited or
other partnershipassociations organized under laws making
the capital subscribed alone responsible for the debts of
the association; (7) ‘‘court™ shall mean the court of bank- —"court”
ruptey in which the proceedings are pending, and may
include the referee; (8) **courts of bankruptcy ™ shall in—b;_j;;“p‘;ef,{f. of
clude the district courts of the United States and of the -
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—*'"greditor.”

—-date of(10) **date of bankruptey,” or

bankruptey: % g R
"tbankrupptc}'." ‘ commencement of proceedings,” or ‘* bankruptcy, with
ete.

—'*debt."”

—*'discharge.

—"document,

— holiday."

“insolvent."

UNITED STATES BANKRUPTOY LAW,

Territories, the supreme court of the District of (_.30lumbm(i
and the United States court of the Indian Territory, an

of Alaska; (9) *‘creditor” shall include anyone who owns
a demand or claim provable in bankruptcy, and may
include his duly authorized agent, attorney, or Proxy;
*‘time of bankruptey,” or

reference to time, shall mean the date when the petition
was filed; (11) ““debt” shall include any debt, dem‘and, or
" claim provable in bankruptey; (12) *‘discharge” shall
mean the release of a bankrupt from all of his debts which
are provable in bankruptey, except such as are excepted
"by this Act; (18) ‘‘document” shall include any book,
deed, or instrument in writing; (14) ““holiday ™ shall in-
ciude Christmas, the Fourth of July, the Twenty-second of
February, and any day appointed by the President of the
United States or the Congress of the United States as a
holiday or as a day of public fasting or thanksgiving; (15)

—whendeemed g fperson shall he deemed insolvent within the provisions
0

-—"judge."

—t mth 'u '
—'"*officer.”

—*'persons."

—tt peuuon.n

—*"'"referee."

—* concesl.”

—''secure

creditor."

—' Qtates.'"

—' trunsfer.”

this Act whenever the aggregate of his property, ex-
clusive of any property which he may have conveyed,
transferred, concealed, or removed, or permitted to be
concealed or removed, with intent to defraud, hinder
or delay his creditors, shall not, at a fair valuation, be
sufficient in amount to pay his debts; (16) ““judge” shall
mean a judge of a court of bankruptey, not including
the referee; (17) ‘“‘oath” shall include affirmation; (18)
“officer” shall include clerk, marshal, receiver, referee,
and trustee, and the imposing of a duty upon or the for-
bidding of an act by any officer shall include his successor
and any person authorized by law to perform the duties
of such officer; (19) *‘ persons™ shall include corporations,
except where otherwise specified, and officers, partnerships,
and women, and when used with reference to the commis-
sion of acts which are herein forbidden shall include per-
sons who are participants in the forbidden acts, and the
agents, officers, and members of the board of directors or
trustees, or other similar controlling bhodies of corpora-
tions; (20) ““petition™ shall mean a paper filed in a court
of bankruptcy or with a clerk or deputy clerk by a debtor
praying for the benefits of this Act, or by creditors
alleging the commission of an act of bankruptey by a
debtor therein named; (21) *‘referee” shall mean the ref-
eree who has jurisdiction of the case or to whom the case
has been referred, or any one acting in his stead; (22
*‘conceal” shall include secrete, falsify, and mutilate; (23)
a ‘*secured creditor™ shall include a creditor who has s;:cur-
ity for his debt upon the property of the bankrupt of a
nature to be assignable un(?er this Act, or who owns such
a debt for which some indorser, surety, or other persons
secondarily liable for the bankrupt has such security upon
the bankrupt’s assets; (24) ““States” shall include tt‘:e er-
rztones,. the Indian Territory, Alaska, and the District of
Columbia; (25) **transfer® shall include the sale and every
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other and different mode of disposing of or parting with

property, or the possession oip property, absolutely or
conditionally, as a payment, pledge, mort , gift, or

security; (26) *‘ trustee” shall include all o%‘ati‘:s trustees —trustee”
of an estate; (27) *‘ wage-earner” shall mean an individual 5" Weeeesmn-
who works for wages, salary, or hire, at a rate of compen-

sation not exceeding one thousand five hundred dollars per

year; (28) words importing the masculine gender may be . }ion, in, mas
applied to and include corporations, partnerships, and

women; (29) words importing the plural number may be o JPortioe:
applied to and mean only a single person or thing; (30)

words importing the singular number may be applied to singular. NS
and mean several persons or things,

CHAPTER 11.
CREATION OF COURTS OF BANKRUPTCY AND THEIR JURIS-,Sourteofbunk-
DICTION.

Sec. 2. That the courts of bankruptey as hereinbefore —u. s. aistrict
defined, viz, the district courts of the United States in the ¢°urs
several States, the supreme court of the District of Colum- —auprema
bia, the district courts of the several Territories, and the ™" "
United States courts in the Indian Territory and the Dis- —rerritoria
trict of Alaska,are hereby made courts of bankruptey, and “"*
are hereby invested, within their respective territorial
limits as now established, or as they may be hereafter
changed, with such jurisdiction at law and in equity as Jurisdiction. !
will enable them to exercise original jurisdiction in bank-
ruptey proceedings, in vacation in chambers and during
their respective terms, as they are now or may be here-
after held, to (1) adjudge persons bankrupt who have had, —to adjudge
their principal place of husiness, resided, or had their e
domicile within their respective territorial jurisdictions for
the preceding six months, or the greater portion thereof,
or who do not have their principal place of business,
reside, or have their domicile within the United States,
but have property within their jurisdictions, or who have
been adjudged bankrupts by courts of competent jurisdic-
tion without the United States, and bave property within
their jurisdictions; (2) allow claims, disallow claims, re- —allow and
consider allowed or disallowed claims, and allow or dis- ete.
allow them against bankrupt estates; (3) nppoint Teceivers _gppoint re-
or the marshals, upon application of parties in interest, ceivers, ete.
in case the courts shall ﬁncr it absolutely necessary, for the

reservation of estates, to take charge of the property of

ankrupts after the filing of the petition and until it is dis-
missed or the trustee is qualified; (4) arraign, try, am;li ~try and pun-
punish bankrupts, officers, and other persons, and the o ol L
agents, officers, members of the board of directors or .
trustees, or other similar controlling bodies, of corporations
- for violations of this Act, in accordance with tbe laws of
procedure of the United States now in force, or such as
may be hereafter enacted, regulating trials for the alleged

13885—03——2

e
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violation of laws of the United States; [(58.nqthor|ze. the
mborhe pmit business of bankrupts to be conducted for limited periods
action of busi- by receivers, the marshals, or trustees, if necessary in the
o best interests of the estates:J (5) Authorize the business of

bankrupts to be conducted for limited periods by recervers,

the marshals, or trustees, {f necessary in the best interests of

the estates, and allow such officers additional compensation

Sfor such services, but not at a greater rate than in this Act

—to substitute allowed trustees for similar services; (6) bring in and sub-

additional ' per- 43¢ te additional persons or parties in proceedings in
sons in proceed- S P p P ,

ings, etc. bankruptey when necessary for the complete determina-

tion of a matter in controversy; (7) cause the estates of

—tocollectand bankrupts to be collected, reduced to money and distrib-

distribute assets. ted, and determine controversies in relation thereto,

—to close es-eXcept as herein otherwise provided; (8) close estates,

o, whenever it appears that they have been fully adminis-

tered, by approving the final accounts and discharging the

trustees, and reopen them whenever it appears they were

—to confirm or closed before heing fully administered; (9) confirm or re-

feject composi-oot compositions between debtors and their creditors,

eiomadify.and set aside compositions and reinstate the cases; (10)
findings. consider and confirm, modify or overrule, or return, with
instructions for further proceedings, records and findings
- ;g;:i%;gfiﬂ%ertiﬁed to them by referees; (11) determine all claims of
—dischurge bankrupts to their exemptions; (12) discharge or refuse
bankrupts, et ¢ discharge bankrupts and set aside discharges and rein-
qoenforce  or-state the cases; (13) enforce obedience by bankrupts, offi-
: cers, and other persons to all lawful orders, by fine or
ba;ﬁ;;u:prt:dneimprisonment- or fine and .impr-isoqment; (14) extradite
bankrupts from their respective districts to other distriets;
—makeorders. (15) make such orders, issue such process, and enter such
judgments in addition to those specifically provided for as
may be necessary for the enforcement of the provisions of
o forthis Act; (16) punish persons for contempts committed
before referees; (17) pursuant to the recommendation of
creditors, or when they neglect to recommend the appoint-
vppoint trus. ment of trustees, appoint trustees, and upon complaints
pes. of creditors, remove trustees for canse upon hearings and
—taxcosts.  after notices to them; (18) tax costs, whenever they are
allowed by law, and render judgments therefor against the
unsuccessful party, or the successful party for cause, or
in part against each of the parties, ancf against estates, in
—transierproceedings in bankruptey; and (19) transfer cases’ to
O other courts of bankruptey.
A F Nothing in this section contaiped shall be construed to
BLL deprive a court of bankruptey of any power it would pos-
sess were certain specific powers not herein enumerated.

CHAPTER 111,

Bankrupts, BANKRUPTS.

Acts of bank-  §g¢, 8. AoTs OF BANKRUPTOY.—g A
ruptey. ' A reY.—a Acts of bankrupte
Zof what to person shall consist of his having (1) conveved?tfril?g

consist,
ferred, concealed, or removed, or permitted to be concealed
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or removed, any part of his property with intent to hinder
delay, or defraud his creditors, or any of them; or (25
transferred, while insolvent, any portion of his propert
to one or more of his creditors with intent to prefer suc
creditors over his other creditors; or (3) suffered or per-
mitted, while insolvent, any creditor to obtain a preference
through legal proceedings, and not having at least five
days before a sale or final disposition of any propert
atfected by such preference vacated or discharged suc
grefe‘rencc;.or [(4) made a general assignment for the
enefit of his creditors;] or (4) made a general assignment
Jor the benefit of his ereditors, or, being insolvent, applied
Jor a receiver or trustee for his property or because of in-
solvency a receiver or trustee has been put in charge of his
property under the laws of a State, of a Tervitory, or of
the Unated States; or (5) admitted in writing his inability
to pay his debts and his willingness to be adjudged a bank-
rugt on that ground.
A petition may be filed against a person who is insol- ; Petition to be
vent and who has committed an act of bankruptcy within months.
four months after the commission of such act.  Such time gqa 0™ ¥he0 %
shall not expire until four months after (1) the date of the
recording or registering of the transfer or assignment
when the act consists in having made a transfer of any of
his property with intent to hinder, delay, or defraud his
creditors or for the purpose of giving a preference as here-
inbefore provided, or a general assignment for the benefit
of his creditors, if by law such recording or registering is
required or permitted, or, if it is not, from the date when
the beneficiary takes notorious, exclusive, or continuous
ossession of the property unless the petitioning ereditors
Eave received actual notice of such transfer or assignment.
¢ It shall be a complete defense to an_;l:) tTf)r(,u(:ee ngs in  Delenst of agl-
bankruptey instituted under the first subdivision of this
section to allege and prove that the party proceeded
against was not insolvent as defined in this Act at the time
of the filing the petition against him, and if selvency at
such date is proved by the alleged bankrugt the proceed- —burden of
ings shall be dismissed, and under said subdivision one the "
burden of proving solvency shall be on the alleged bank-
rupt.
Whenever a person against whom a petition has been
filed as hereinbefore provided under the second and third
subdivisions of this section takes issue with and denies Peron deny.
the allegation of his insolvency, it shall be his duty to ™™
appear in court on the hearing, with his books, papers,
and accounts, and submit to an examination, and give tes- _ testity.
timony as to all matters tending to establish solvency or
insolvency, and in case of his failure to so attend and sub-
mit to examination the burden of proving his solvency *Shwiden of
ghall rest upon him. N
e Whenever a petition is filed by any person for the
purpose of haviﬂn:? another adjudged a bankrupt, and an
ap[l;ﬁgation is made to take charge of and hold the prop-
erty of the alleged bankrupt, or any part of the same,
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prior to the adjudication and pending a IlealzlnghOU the
Petitioner to petition, the petitioner or applicant s all file in the same
fkve bond: court a bond with at least two good and suflicient sureties
who shall reside within the jurisdiction of said court, to
be approved by the court or'a judge thereof, in sue h sum
as the court shall direct, conditioned for the payment, in
case such petition is dismissed, to the respondent, his or

—tiability forher personal vepresentatives, all costs, expenses, and

s damages occasioned by such seizure, taking, and detention
of the property of the alleged bankrupt. _ :

If such petition be dismissed by the court or withdrawn

by the petitioner, the respondent or respondents shall be

—allowance of allowed all costs, counsel fees, expenses, and damages

P occasioned by such seizure, taking, or detention of such
Counsel _fees property. Counsel fees, costs, expenses, and _damages
by court. . % shall be fixed and allowed by the court, and paid by the
obligors in such bond.
b mky ko= Rae. & Wno May Becomr BANKRUPTS.—a Any person
omntary, who owes debts, except a corporation, shall be entitled to
the benefits of this Act as a voluntary bankrupt.

—involuntary. b Any natural person, except a wage-earner or a per-
son engaged chiefly in farming or the tillage of the soil,
any unincorporated company, and any corporation engaged
principally in manufacturing, trading, printing, publish-
ing, or mercantile pursuits, owing debts to the amount of
one thousand dollars or over, may be adjudged an involun-
tary bankrupt npon default or an impartial trial, and shall
be subject to the provisions and entitled to the benefits of
this Act. Private bankers, but not national banksor banks
incorporated under State or Territorial laws, may be ad-
judged involuntary bankvupts.} b Any natural person,
except awage-earner, or a person engaged c.’za'?‘lg; in, férming
or the tillage of the soil, any wnincorporated company, and
any corporation ﬁﬂ-gflfjed prineipally in manufacturing,
trading, printing, publishing, mining, or mercantile pur-
suits, owing debts to the amount of one thousand dollars or
over, may be adjudged an involuntary bankrupt wpon
defaudt or an impartial trial, and shall be subject to the
i}:(mz-smns and e?m,a‘_fed to the bencfits of this Act. Private

nkers, but not national banks or banks incorporated under
State or Territorial laws, may be adjudged involuntary
banlkrupts. '

The bankruptey of a corporation. shall not rdlease its off
cers, directors, or stockholders, as such, Jrom any 1 a.}r.lrétfgbz;
'i;j:’;d;?r the laws of a State or 7}41'!"5250‘7‘3/ or of the United

ates.

Partnership. Sec. 5. PARTNERS,—a A partnership, during the contin-
uatllc{)n tpf thehpaé‘tnershi business, or after its dissolution
zr;)ran lirg;i.t e final settlement thereof, may be adjudged

o minisie: b The creditors of the partnership shall appoint the trus-
tee; in other I‘BSEectz.a so far as ({)ossiblc the estate shall he

et administered as herein provide for other estates,
over onepartuer © The court of baﬂkruptcy which has jurisdiction of one
sufficient. of the partners may have Jurisdietion of all the partners

—_— _
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and of the administration of the partnership and individual
property.

d The trustee shall keep separate accounts of the part- —trustee's
nership property and of the property belonging to the in- """
dividual partners.

e The expenses shall be paid from the partnership prop- —expenses.
erty and the individual property in such proportions as tl.?e
court shall determine.

f The net Juroceeds of the partnership property shall be —payment of
appropriated to the payment of the partnership debts, and Sebts, " ©
the net proceeds of the individual estate of each partner
to the payment of his individual debts. Should any sur- —payment of

lus remain of the property of any partner after paying d/vidualdebts.
is individual debts, such surplus shall be added to the —surpiusor
partnership assets and be applied to the payment of thepirinershie
partnership debts. Should any surplus of the partnershi
property remain after paying the partnership debts, suc
surplus shall be added to the assets of the individual part-
ners in the proportion of their respective interests in the
partnership.

g The court may permit the proof of the claim of the Clatmsof part-
partnership estate against the individual estates, and vice {531yt o
versa, and may marshal the assets of the partnership estate tates. ete.
and individual estates so as to prevent preferences and
secure the equitable distribution of the property of the
several estates.

h In the event of one or more but not all of the mem- Administration
bers of a partnership being adjudged bankrupt, the part- o s where
nership property shall not be administered in bankruptcy, not bankrupt.
unlessli’-y consent of the partner or partners not adjudged
bankrupt; but such partner or partners not adjudged bank-
rupt shall settle the partnership business as expeditiously
as its nature will permit, and account for the interest of
the partner or partners adjudged bankrupt.

Sec. 6. ExemprioNs OF BANKRUPTS.—a This Act shall Exemption of
not affect the allowance to bankrupts of the exemptions i
which are prescribed by the State laws in force at the time
of the filing of the petition in the State wherein they have
had their d%)micile or the six months or the greater por-
tion thereof immediately preceding the filing of the petition.

Sec. 7. Durtes or BaNgrUPTS.—a The bankrupt shall Dutiesofbank
(1) attend the first meeting of his creditors, if directed by ™"«
the court or a judge thereof to do so, and the hearing upon
his application for a discharge, if filed; (2) comply with
all lawful orders of the court; (3) examine the correctness
of all proofs of claims filed against his estate; (4) execute
and deliver such papers as shall be ordered by the court;

(5) execute to his trustee traqsfers pf all hl.‘_-i. property in
foreign countries; (6) immediately inform his trustee of
any attempt, by his creditors or other persons, to evade
the provisions of this Act, coming to his knowledge; (7)
in case of any person having to his kuowledge proved a
false claim against his estate, disclose that fact immediately -
to his trustee; (8) prepare, make oath to, and file in court
within ten days, unless further time is granted, after the




22 UNITED STATES BANKRUPTCY (LAW.

adjudication, if an involuntary bankrupt, and with the
petition if a voluntary bankrupt, a schedule of his plmp-
erty, showing the amount and kind of property, the loca-
tion thereof, its money value in detail, and a list of his
creditors, showing their residences, if known, if unknown,
that fact to be stated, the amounts due each of them, the
consideration thereof, the security held by them, if any,
and a claim for such exemptions as he may be entitled to,
all in triplicate, one copy of each for the clerk, one for the
referee, and one for the trustee; and (9) when present at
the first meeting of his ereditors, and at such other times
as the court shall order, submit to an examination concern-
ing the conducting of his business, the cause of his bank-
ruptey, his dealings with his creditors and other persons,
the amount, kind, and whereabouts of his l.])ropert,y, and,
in addition, all matters which may affect the administra-
tion and settlement of his estate; but no testimony given
by him shall be offered in evidence against him in any
criminal proceeding.
Bankrupt,  Propided, however, That he shall not be required to attend
when not com- . . . . P
pelled to attend & meeting of his ereditors, or at or for un examination at a
WD slace more than one hundred and fifty miles distant from
¥ ”m,,.,,llis home or principal place of business, or to examine
claims. claims except when presented to him, unless ordered by
the court, or a judge thereof, for cause shown, and the
attending meee. Dankrupt shall be paid his actual expenses from the estate
ings. when examined or required to attend at any place other
than the city, town, or village of his residence.
ity of nnpsan-  8ec. 8," DEATH or InsaNiTY oF Bankruprs.—a The
—not to abate death or insanity of a bankrupt shall not abate the pro-
proceedings.  yeedings, but the same shall be conducted and concluded
—widow eny. 1! the same manner, so far as possible, as though he had
tled to dower, not, died or become insane: Provided, That in case of death
e the widow and chidren shall be entitled to all rights of
dower and allowance fixed by the laws of the State of the
bankrupt’s residence.
deioeetionand — Sec, 9. PROTECTION AND DETENTION OF BANKRUPTS.—
bankropts. & A bankrupt shall be exempt from arrest upon civil proce-
from arrest. | €88 except in the following ecases: (1) When issued from
a court of bankruptey for contempt or disobedience of its
lawful orders; (2) when issued from a State court having
Jurisdiction, and served within such State. upon a debt or
claim from which his discharge in bankruptey would not
be a release, and in such case he shall be exempt from
such arrest when in attendance upon a -court of bank-
ruptey or engaged in the performance of a duty imposed
: by this Act. F
rsantam. tr b The judge may, at any time after the filing of a peti-
amination.  tion by or against a person, and before the expiration of
one month after the qualification of the trustee, upon sat-
isfactory proof by the affidavits of at least two persons
that such bankrupt is about to leave the distriet in which
2: :;‘;fildg? or hﬂ&! h}:B principal place of business to avoid
amination, and that his departure will defeat the pro-
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ceedings in bankruptey, issue a warrant to the marshal,

directing him to bring such bankrupt forthwith before

the court for examination. If upon hearing the evidence

of the parties it shall appear to the court or a judge thereof

that the allegations are true and that it is necessary, he

shall order such marshal to keep such bankrupt in custody May be kept
not exceeding ten days, but not imprison him, until he 3 cuedy tn
shall be examined and released or give bail conditioned for

his appearance for examination, from time to time, not

exceeding in all ten days, as required by the court, and

for his obedience to all lawful orders made in reference

thereto.

Sec. 10. ExTrapITION OF BANKRUPTS.—2 Whenever a Extradition of
warrant for the apprehension of a bankrupt shall haye ""<™P*
been issued, and he sfmll have been found within the juris-
diction of a court other than the one issuing the warrant,
he may be extradited in the same manner in which per-
sons under indictment are now extradited from one district
within which a district court has jurisdiction to another.

Sec. 11. SUITS BY AND AGAINST BANKRUPTS.—a A suit suits by ana
which is founded upon a claim from which a discharge pil"s" benk
would be a release, and which is pending against a person
at the time of the filing of a petition against him, shall be
stayed until after an adjudication or the dismissal of the —stay unti
petition; if such person is adjudged a bankrupt, such “%cation.
action may be further stayed until twelve months after _jurner stay,
the date of such adjudication, or, if within that time such
person applies for a discharge, then until the question of
such discharge is determined.

b The court may order the trustee to enter his appear- —appearance
ance and defend any pending suit against the bankrupt. '

¢ A trustee may, with the approval of the court, be per- g :1'&?{'3“:5?53?
mitted to prosecute as trustee any suit commenced by the cation.
bankrupt prior to the adjudication, with like force and
effect as though it had been commenced by him.

d Suits shall not be brought by or against a trustee of a Timeforbring-
bankrupt estate subsequent to two years after the estate jpigees "5

has been closed.
Sec. 12. ComPOSITIONS, WHEN CONFIRMED.—a A bank- Compositions.

rupt may offer terms of composition to his creditors after, oftered.

but not before, he has been examined in open court or at

a meeting of his creditors and filed in court the schedule

of his property and list of his creditors, required to be

o banlkrupts. for th firmation of position —application
b An application for the confirmation of a composition

may be ﬁiﬁl in the court of bankruptey after, but not be- Pranitaie.

fore, it has been accepted in writing by a majority in

number of all creditors whose claims have been allov;ed%

which number must represent a majority in amount o

such claims, and the congidemtion to be paid by the bank-

rupt to his creditors, and the money necessary to pay all

degts which have priority and the cost of the proceedings,

have been deposited in suck place as shall be designated

by and subject to the order of the judge.
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honoute,ete for ¢ A date and place, with reference to the convenience of
the parties in interest, shall be fixed for the hearing upon
each application for the confirmation of a composition, and
~ such objections as may be made to its confirmation.
ooonditionsof The judge shall confirm a composition if satisfied that
(1) it is for the best interests of the creditors; (2) the bank-
rupt has not been guilty of any of the acts or failed to per-
form any of the duties which would be a bar to his discharge:;
and (3) the offer and its acceptance are in good faith and
have not been made or procured except as herein provided,

e o b{T any means, promises, or acts herein forbidden.

oo tion. @ Upon the confirmation of a composition, the consider-
ation shall be distributed as the judge shall direct, and the
case dismissed. Whenever a composition is not confirmed,
the estate shall be administered in bankruptey as herein
provided.
agabay be wet” Seo, 13, CoMpPOSITIONS, WHEN SET AsIDE.—a The judge
may, upon the application of parties in interest filed
“at any time within six months after a composition has
oo T ¢ been confirmed, set the same aside and reinstate the case
if it shall be made to appear upon a trial that fraud was
practiced in the procuring of such composition, and that
the knowledge thereof has come to the petitioners since
the confirmation of such composition.

Sec. 14. DiscHARGES, WHEN (GRANTED.—a Any person
may, ta.ftizr the etzflpiratgon of one month and within the
_next twelye months subsequent to being adjudged a bank-
ortwplication rupt, file an application® for a discharge illl tEe (eouraizngf

bankruptey in which the proceedings are pending; if it
shall be made to appear to the judge that the ban,krupt,
was unavoidably prevented from filing it within such
time, it may be filed within but not after the expiration of
=y T the next six months.
spRlieation. b The judge shall hear the application for a discharge
and such proofs and pleas as may be made in oppositﬁ)t:
thereto by parties in interest, at such time as will give
arties 1n interest a reasonable opportunity to be f%‘ll
eard, and investigate the merits of the application an'fl
discharge the applicant unless he has (1) committed
offense punishable by imprisonment as herein provid ’:ln
or (2) with fraudulent intent to conceal his truepﬁ a ¥ i
condition and in contemplation of bankruptey destﬁ'onclg
concealed, or failed to keep books of account or r yed,'
from which bis true condition might be ascertained o.]cor :
b The judge shall hear the application for a disch
and such proofs and pleas as ???.ff.*[’(‘bg made in o : {z-;gﬂ’
t}.m‘c_to {By parties in interest, at such time as u;ill pg?osa: i
tees vn wnterest a reasonable o portunity to be fi lggm.!z }par—
and investigate the merits of the appﬁcaﬁon . nrg 2 1A
the afp&wa-nt unless he has (1) committed and: duscharge
the applicant unless he has (1) committed an ffense punish-
e 5, ?;2}}7 isonment .ae; herein provided; or (g) with intent
conceat s pinancial condition, destroyed concealed,
failed to keep i:mks of account oy ""’-’fff}l'ds)ft/]‘f}'o,n; e i(fi"‘i:tfz

condition mrght be ascertained; or (3) obtained. property on

Discharges.
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eredit from any personupon a materially false statement in
writing made to such person for the purpose of obtaining
such property on credit; or (%at any tvme subsequent to
the first %qf the four months immediately preceding the
Jiling of the petition transferred, removed, destroyed, or
aomcealed, or ?vemzitted to be removed, destroyed, or con-
cealed an}/ of is property with intent to hinder, delay, or
defraud his ereditors; or (5) in voluntary proceedings been
granted a discharge in bankruptey within siz years; or (6)
in the course of the (ﬁroceed/zfngs in bankruptey refused to
obey any lawful order of or to answer any material ques-
tion approved by the court.

¢ The confirmation of a composition shall discharge the Confirmation
bankrupt from his debts, other than those agreed to be jhsui®e fom
Emd by the terms of the composition and those not affected

y a discharge.

Sec. 15. DiscHARGES, WHEN REVOKED.—a The judge Discharges,
may, upon the application of parties in interest who have ™ o
not been guilty 0? undue laches, filed at any time within
one year after a discharge shall have been granted, revoke
it upon a trial if it ah:ﬁl be made to appear that it was
obtained through the fraud of the bankrupt, and that the
knowledge of the fraud has come to the petitioners since
the granting of the discharge, and that the actual facts
did not warrant the discharge.

8ec. 16, Co-DEBTORS OF gANKRUI’I‘S.—-a The liability of | Co-debtors lia-
a person who is a co-debtor with, or guarantor or in any edby bankrupts
manner a surety for, a bankrupt shall not be altered by %ischarse, ewc.
the discharge of such bankrupt.

[Sec. 17. DEBTS NOT AFFECTED BY A DISCHARGE.—a A  Tebis not ot
discharge in bankruptey shall release a bankrupt from all charge.
of his provable debts, except such as (1) are due as a tax _—U, 8. and
levied by the United States, the State, county, district, or '
municipality in which he resides; (2) are judgments in —judgmentsin
actions for frauds, or obtaining property by false pre- ol
tenses or false representations, or for willful and malicious
injuries to the person or property of another; (3) have not ;-claims mot
been duly scheduled in time for proof and allowance, with 2N
the name of the creditor if known to the bankrupt, unless
such creditor had notice or actual knowledge of the pro-
ceedings in bankruptey; or (4) were created by his fraud, ,Serented by
embezzlement, misappropriation, or defalcation while act-
ing as an officer or in any fiduciary capacity.] )

See. 17. Debts not Afxcctcd by a Discharge.—a A dis-
charge in bankruptey shall release a bankrupt from cdl 0
his provable debts, except such as (1) are due as a taz levied
the United States, the State, county, district, or munice-
pality in which he vesides; (2) are liabilities Jor obtaining
property by false pretenses or Jalse representations, or for
wz'lfful and malicious injuries to the person or property of
another, or for alimony due or to become due, or for main-
tenance or support of wife or child, or for seduction of an
unmarried female, or for criminal conversation; (3) have
not been duly scheduled in time for proof and allowance,
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State in which the proceedings are pending, to appear in
court or before a rt}:feree or the judge of any State court,
to be examined concerning the acts, conduct, or property
of a bankrupt whose estate is in process of administration
under this Act. - -y
a A court of bankruptcy may, upon application of any
officer, bankrupt, or creditor, by order require any desig-
nated person, including the bankrupt and his wife, to_ap-
pear in court or before a referee or the Judge of any State
court, to be examined concerning the acts, :-mad;u.ct, or prop-
erty of a bankrupt whose estate 1s in process of admunastra-
tion under this Act: Provided, That the wife may be
examined only touching business transacted by her or to
which she is a party, and to determine the fact whether
she has transacted or been a party to any business of the
bankrupt. y
pepositions, b The right to take depositions in proceedings under
faws governing. ¢} i Act shall be determined and enjoyed according to the
United States laws now in foree, or such as may be here-
after enacted relating to the taking of depositions, except
as herein provided.
_—noticeoftak- ¢ Notice of the taking of depositions shall be filed with
e the referee in every case. hen depositions are to be
taken in opposition to the allowance of a claim notice shall
also be served upon the claimant, and when in opposition
to a discharge notice shall also be seryved upon the bankrupt.
certifiedcopies . Certified copies of proceedings before a referee, or of
o dmoceedings papers, when issued by the elerk or referee, shall be admit-
ted as evidence with like force and effect as certified copies
of the records of district courts of the United States are
now or may hereafter be admitted as evidence.
—of order ap- & A certified copy of the order approving the bond of a
Poma e e trustee shall constitute conclusive evidence of the vesting
in him of the title to the property of the bankrupt, and if
recorded shall impart the same notice that a deed from the
bankrupt to the trustee if recorded would have imparted
had not bankruptcy proceedings intervened.
srmme compey. 1 A certified copy of an order confirming or setting aside
tion, ete. a composition, or granting or setting nside a discharge, not
revoked, shall be evidence of the jurisdiction of the court,
the regularity of the proceedings, and of the fact that the
order was made.
noiime of ) g A certified copy of an order confirming a composition
in bankrupt,  shall constitute evidence of the revesting of the title of

his property in the bankrupt, and if recorded shall i r
the same notice that a dee(f from the trustee to {:tl}iel rgfgg
rupt if recorded would impart.

o erenoe of  Hec. 22. REFERENCE OF CASES AFTER ADIUDICATION. —

dication. a After a person has been adjudged a bankrupt the judge
may cause the trustee to proceed with the administration
of the estate, or refer it (1) generally to the referee or
specially with only limited authority to act in the premises
or to consider and report upon specified issues: or (2) to
any referee within the territorial jurisdiction of the court

L}
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if the convenience of parties in interest will be served
thereby, or for cause, or if the bankrupt does not do
business, reside, or have his domicile in the district.
b The judge may, at any time, for the convenience of Trausfer of

. case o different
parties or for cause, transfer a case from one referee to referce.

another.

Sec. 23. JurispicTION OF UNITED STATES AND STATE Jurisdiction of
Courrs.—a The United States circuit courts shall have and Btate couria.
jurisdiction of all controversies at law and in equity, as —cireuitcourts
distinguished from proceedings in bankruptey, between
trustees as such ang adverse claimants concerning the
property acquired or claimed by the trustees, in the same
manner and to the same extent only as though bankruptey
proceedings had not been instituted and such controver-
sies had been between the bankrupts and such adverse
claimants,

[b Suits by the trustee shall only be brought or prose- Suitsbytrus-
cuted in the courts where the bankrupt, whosé estate isbrought.
being administered by such trustee, might have brought
or prosecuted them if proceedings in bankruptey had not
been instituted, unless Ey consent of the proposed defend-
ant.

b Suits by the trustee shall only be brought or prosecuted
in the courts where the bankrupt, whose estate is being
administered by such trustee, might have brought or prose-
cuted them if proceedings in bankruptcy had not been insti-
tuted, unless by consent of the proposed defendant, except
suits for the recovery of property under section sixty, sub-
division b, and section swxty-seven, subdivision e.

¢ The United States circuit courts shall have concurrent (Gongarrsat i

jurisdiction with the courts of bankruptcy, within theircuit courts and

respective territorial limits, of the offenses enumerated in rupicy.
this Act.

Sec. 24. JurispioTioN oF APPELLATE Courts.—a The 5P S0 510
Supreme Court of the United States, the circuit courts of tion of.
appeals of the United States, and the supreme courts of
tl?e Territories, in vacation in chambers and during their
respective terms, as now or as they may be hereafter held,
are hereby invested with appellate jurisdiction of contro-
versies arising in bankruptey proceedings from the courts
of bankruptcy from which they have appellate jurisdie- - 00
tion in other cases. The Supreme Court of the United courts not in or-
States shall exercise a like jurisdiction from courts of Shafrbistrictor
bankruptey not within any organized circuit of the United Columbis.
States and from the supreme court of the District of
Jolumbia.

(Job The several cireuit courts of appeal shall have juris- ot court o
diction in equity, either interlocutory or final, to superin- appeals.

tend and revise in matter of law the proceedings of the

several inferior courts of bankruptey within their jurisdic-

tion. Such power shall be exgrclsed on due notice and

tition by any party aggrieved. _
peﬂec. 25. f’irpmllis Agn %nrrs or Error.—a That appeals, ADpenis
as in equity cases, may be taken in bankruptey proceedings
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from the courts of bankruptey to the circuit court of ag)-
eals of the United States, and to the supreme court of the

_when taken. Territories, in the following cases, to wit, (1) from a judg-

ment adjudging or refusing to adjudge the defendant &
bankrupt; (2) from a judgment granting or denying a dis-
charge; and (3) from a judgment allowing or rejecting a

—to be within debt or claim of five hundred dollars or over. puch ap-

10days . peal shall be taken within ten days after the judgment
appealed from has been rendered, and may be heard and
determined by the appellate court in term or vacation, as
the case may be. )
Appeal toU.&. b From any final decision of a court of appeals, allowin
Supreme COUTt. 1 pojecting a claim under this Act, an appeal may be h
under such rules and within such time as may be prescribed
by the Supreme Court of the United States, in the follow-
ing cases and no other:

—where 1. Where the amount in controversy exceeds the sum

Bo00 et " of two thousand dollars, and the question involved is one
which might have been taken on appeal or writ of error
from the highest court of a State to the Supreme Court
of the United States; or

oowhere quess 2, Where some Justice of the Supreme Court of the

S eme.court United States shall certify that in his opinion the deter-

JHch mination of the question or questions involved in the allow-
ance or rejection of such claim is essential to a uniform
construction of this Act throughout the United States.

i O Trustees shall not be required to give bond when they

St S take appeals or sue out writs of error.
tosupremeCourt 4 Controversies may be certified to the Supreme Court
by oonres. of the United States from other courts of the U‘:lited States,

and the former court may exercise jurisdiction thereof and
issue writs of certiorari pursuant to the provisions of the
United States laws now in force or such as may be hereafter
enacted.

Abitration of Sec. 26. ARBITRATION OF CONTROVERSIES.—a The trustee
O tces may I02Y, pursuant to the direction of the court, submit to
submit to. arbitration any controversy arising in the settlement of

the estate.

gelectionotar- b Three arbitrators shall be chosen by mutual consent
K, or one by the trustee, one by the other party to the con-

troversy, and the third by the two so chosen, or if they
fail to agree in five days after their appointment the court
shall appoint the third arbitrator,
i Findings of ar- ¢ The written finding of the arbitrators, or a majority
' of them, as to the issues presented, may be filed in court
and shall have like force and effect as the verdict of a jury
compromise Sec, 27. CoMPROMISES.—a The trustee may, with the ap.-
2 s proval of the court, compromise any controversy arising
in the administration of the estate ﬁpon such terms as he
. !masy desgl fBr the best interests of the estate.

Designation of ~ 8ec. 28. DESIGNATION OoF NEWSPAPERS.—a _

‘;ﬁ&ﬁ'ﬁ:é&@" bankruptcy shall by order designate a newspgg:: t;u?ﬁ
lished within their respective territorial districts, and in
the county in which the bankrupt resides or the major part
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of his property is situated, in which notices required to be

ublished by this Act and orders which the court may

irect to be published shall be inserted. Any court may
in a particular case, for the convenience of parties in
interest, designate some additional newspaper in which
notices and orders in such case shall be published.

Bec. 29. OFFENSES.—a A person sha.l]p be punished, by Penalty.
imprisonment for a period not to exceed five years, upon
conviction of the offense of having knowingly and fraudu-
lently appropriated to his own use, embezzled, spent, or rSrmimppro-
unlawfully transferred any property or secreted or de- trty.
stroyed any document beﬁmging to a bankrupt estate
which came into his charge as trustee.

b A person shall be punished, by imprisonment for § oonoeslins
period not to exceed two years, upon conviction of the
offense of having knowingly and fraudulently (1) concealed
while a bankrupt, or after his discharge, from his trustee
any of the property belonging to his estate in bankruptcy; RN
or (2) made a false oath or account in, or in relation to, gecount et
any proceeding in bankruptey; (3) presented under oath  -presenting
any false claim for proof against the estate of a bankrupt,
or used any such claim in composition personally or by
agent, proxy, or attorney, or as agent, proxy, or attorney;
or (4) received any material amount of property from a STEgetying
bankrupt after the filing of the petition, with intent to bankrupt.
defeat this Act; or (5) extorted or attempted to extort any poextorting
money or property from any person as a consideration forjering ‘1o act,
acting or forbearing to act in bankruptey proceedings. et

¢ A person shall be punished by fine, not to exceed five
hundred dollars, and forfeit his office, and the same shall
thereupon become vacant, npon conviction of the offense
of having knowingly (1) acted as ) referee in a case in —acting as ref-
which he is directly or indirectly interested; or (2) pur- ey
chased, while a referce, directly or indirectly, any prop- Spurahsatoy
erty of the estate in bankruptey of which he is referee;
or (3) refused, while a referee or trustee, to permit a rea- —refused to
sonable opportunity for the inspection of the accountspermit inspec-
relating to the affairs of, and the papers and records of,
estates in his charge by parties in interest when directed
by the court so to do. ' . |

d A person shall not be prosecuted for any offense aris- Prosecu $1ans
ing under this Act unless the indictment is found or the
iu%ormation is filed in court within one year after the com-

ission of the offense. ‘
mgebc. 30. RuLes, Forms, ANpD OrDERS.—a All necessary Su%?lﬁ‘.‘, States
rules, forms, and orders as to procedure and for carrying to make ~rules,
this Act into force and effect shall be prescribed, and may “
be amended from time to time, by the Supreme Court of

i States. » y

thge[cj.ﬂ;!tfd(?égipumnou oF TrME.—a Wbenever tme - 15 LCompatation
enumerated by days in this Act, or in any proceeding
in bankruptey, the number of days shall be computed by
excluding the first and including the last, unless the last
fall on a Sunday or holiday, in which event the day last
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meluded shall be the next day thereafter which is not a

Sunday or a legal holiday. -
Transfer of  Sec. gﬁ Tmrg:ma OF gasns.——a In the eyent petitions are
O e in it filed against the same person, or against different members
erentcourts. o g partnership, in different courts of bankruptey each of
whicgahas jurisdiction, the cases shall be transferred, by
order of the courts relinquishing jurisdiction, to and be
consolidated by the one of such courts which can proceed
with the same for the greatest convenience of parties in
interest.

CHAPTER V.
Ofioars. OFFICERS, THEIR DUTIES AND COMPENSATION.

ofices of ref-  8ec. 33. CrraTION OF Two OFrFicEs.—a The offices of
oret . T roferee and trustee are hereby created.
po'i‘:'tﬁfe“ﬁ‘ P Sec. 34. APPOINTMENT, REMOVAL, AND DisTtrICTS OF
""" Rerereps.—a Courts of bankruptey shall, within the ter-
ritorial limits of which they respectively have jurisdiction,
(1) appoint referees, each for & term of two years, and
may, in their discretion, remove them because their serv-
ofdhesignation jees are not needed or for other cause; and (2) designate,
"~ and from time to time change, the limits of the districts of
referees, so that each county, where the services of a ref-
eree are needed, may constitute at least one district.
gondunlificn- See, 85, QUALIFICATIONS OF REFEREES.—a Individuals
shall not be eligible to appointment as referees unless they
are respectively (1) competent to perform the duties of
that office; (2) not holding any office of profit or emolu-
ment under the laws of the United States or of any State
other than commissioners of deeds, justices of the peace,
masters in chancery, or notaries public; (3) not related by
consan%uinity or affinity, within the third degree as deter-
mined by the common law, to any of the judges of the
courts of bankruptey or cireuit courts of the United States,
or of the justices or judges of the appellate courts of the
districts wherein they may be appointed; and (4) residents
of, or have their offices in, the territorial districts for
which they are to be appointed.

—totake oath.  Sec. 36. OaTHs OF OFFICE OF REFEREES.—a Referees
shall take the same oath of office as that prescribed for
judges of United States courts.

—numberof.  Sec.37. NUMBER OF REFEREES.—a Such number of ref-
erees shall be appointed as may be necessary to assist in
expeditiously transacting the bankruptey business pending
in slhe v:rl;)us courts of bankrupte

Jurisdiction of  Sec. 38, JURISDICTION OF REFEREES.—a Re -

referosk tively are hereby invested, subject alwaysht?(f)e;ef:\}i‘g?%c
the judge, within the limits of their districts as established
pe;;gn;jﬂ“ﬂ"‘er from time to time, with jurisdiction to (1) consider all
petitions referred to them by the clerks and make the
ohaminister adj udications or dismiss the petitions; (2) exercise the pow-
witnesses, ete.  ers vested in courts of bankruptey for the administerinp;
of oaths to and the examination of persons as witnesses
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and for requiring the production of documents in proceed-

ings before them, except the power of commitment; (3) ke, pomes

exercise the powers of the judge for the taking possession property, etc.

and releasing of the Eroperty of the bankrupt in the event

of the issuance by the clerk of a certificate showing the

absence of a ‘Ludge from the judicial district, or the divi-

sion of the district, or his sickness, or inability to act;

(4) perform such part of the duties, except as to questions —pertorm cer-

arising out of the applications of bankrupts for composi- L' o i

tions or discharges, as are by this Act conferred on courts courts.

of bankruptey and as shall be prescribed by rules or orders

of the courts of bankruptcy of their respective districts,

except as herein otherwise provided; and (5) upon the ap- —sutborize
lication of the trustee during the examination of the Separesins.’

Eankru ts, or other proceedings, authorize the employ-

ment 0? stenographers at the expense of the estates at a

compensation not to exceed ten cents per folio for report-

ing and transeribing the proceedings.

Sec. 39. Duries oF REFEREES.—a Referees shall (1) grererees au
declare dividends and prepare and deliver to trustees divi-tes, = =
dend sheets showing the dividends declared and to whom denas.
payable; (2) examine all schedules of property and listsof _examine
creditors filed by bankrupts and cause such as are incom- schedules, ete.
plete or defective to be amended; (3) furnish such infor- _ . incor.
mation concerning the estates in dprt:)cesss of administration mation, ete.
before them as may be requested by the parties in inter-
est; (4) give notices to creditors as herein provided; (5) =¥ nalto
make up records embodying the evidence, or the sub-oras, ete.
stance thereof, as agreed upon by the parties in all con-
tested matters arising before them, whenever requested to
do so by either of the parties thereto, together with their
findings therein, and transmit them to the judges; (6) pre- —prepare

re and file the schedules of rogzrtg and lists of cred- ""eames e
itors required to be filed by t%e nkrupts, or cause the
same t.o(Le done, wheln t.é:e banknflpta fa.iii t1;'¢¢:fuﬂe,_ glt:o n:ﬁ'-
lect to do so; (7) safely keep, perfect, and transmi e —preserve rec.
clerks the récgzds, herein I:equired to be kept by them, *"*
when the cases are concluded; (8) transmit to the clerks pemimaemit pe-
such papers as may be on file before them whenever the e,
same are needed in any proceedings in courts, and in like
manner secure the return of such papers after they have
been used, or, if it be impracticable to transmit the origi-
nal papers, transmit certified copies thereof by mail;

(9) upon application of any party in interest, preserve the goopreserve vl
evidence taﬁen or the substance thereof as agreed upon™™
by the parties before them when a stenographer is not in
attendance; and (10) whenever their respective offices are pe-r;o:tl:ln pa-
in the same cities or towns where the courts of bank-"™"*
ruptey convene, call upon and receive from the clerks all
papers filed in courts of bankruptcy which have been re-

N them. >
fe!l;leRde:grees shall not (1) act in cases in which they are —not to actif
directly or indirectly interested; (2) practice as attorneys
and counselors at law in any bankruptcy proceedings;

13885—03——3
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or (3) purchase, directly or indirectly, any property of
an estate in bankruptey. hall
lompensation  gaq, 40, CompENsATION OF REFEREES.—[a Referees s al
" receive as full compensation for their services, payable
after they are rendered, a fee of ten dollars deposi with
the clerk at the time the pe_tition is filed in each case,
except when a fee is not required from a voluntary bank-
rupt, and from estates which have been administered
before them one per centum commissions on sums to be
paid as dividends and commissions, or one half of one per
centum on the amount to be paid to creditors upon the
confirmation of a composition.] « Referees shall receive
as full compensation for their services, payable after
are rendered, a fee of fifteen dollars d(%)omted with the cler
at the time the petition is filed in each case, except when a
fee 18 not required from a voluntary bankrupt, and tfwemtg-
five cents for every proof of claim filed for allmwance, to be
paid from the estate, if any, as a part of the eost of admin-
wstration, and from estates which have been administered
before them one per centum commissions on all moneys dis-
bursed to creditors by the trustee, or one-half’ of one per
centum on the amount to be paid to creditors upon the con-
Jirmation of a composition.
frowon transfer 1 Whenever a case is transferred from one referee to
other. another the judge shall determine the proportion in which
the fee and commissions therefor shall be divided between
the referees.
enoe e casler- ¢ In the event of the reference of a case being revoked
before it is concluded, and when the case is especially
referred, the judge shall determine what part of the fee
and commissions shall be paid to the referee.
fooamiempt b Sec. 41. CONTEMPTS BEFORE REFEREES.—a A person
shall not, in proceedings before a referee, (1) disohey or
resist ang lawful order, process, or writ; (2) mishehave
during a hearing or so near the place thereof as to obstruet
the same; (3) neglect to produce, after having been ordered
to do so, any pertinent document; or (4) refuse to appear
after having been subpenaed, or, upon appearing, refuse
e wimessw take the oath as a witness, or, after baving taken the
aot required 1o 08th, refuse to be examined according to law: Provided,
attend, That no person shall be required to attend as a witness
before a referee at a place outside of the State of his resi-
dence,. and more than one hundred miles from such place
of residence, and only in case his lawful mileage and fee
{qr one day’s attendance shall be first paid or tendered to
im.
cecdings. " b The referee shall certify the facts to the judge, if any
}Eersqn shall do any of the things forbidden in this section.
h_a judge shall therenpon, in a summary manner, hear the
—pensity.  pyidence as to the acts complained of, and, if it is such as
to warrant him in so doing, punish such person in the
same manner and to the same extent as for a contempt
committed before the court of bankruptey, or comnHt
such person upon the same conditions as if the doing of
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the forbidden act had occurred with reference to the

process of, or in the presence of, the court.

.~ Bec. 42. Recorps oF RErerees.—a The records of all Recordsof ref
proceedings in each case before a referee shall be kept as _—manner of

nearly as may be in the same manner as records are now “***"™*

kegt 1n equity cases in circuit courts of the United States.

b A record of the proceedings in each case shall be kept

in a separate book or books, and shall, together with the

papers on file, constitute the records of the case.

_ ¢ The book or books containing a record of the proceed-

ings shall, when the case is concluded before the referee,

be certified to by him, and, together with such papers as

are on file before him, be transmitted to the court of bank-

ruptey and shall there remain as a part of the records of

the court.

Bec. 43. REFEREE'S ABSENCE OR DISABILITY.—a When- Referees  an-
ever the office of a referee is vacant, or its occupant isfy. ® ° “*"
absent or disqualified to act, the judge may act, or may
appoint another referee, or another referee holding an —filling va-
appointment under the same court may, by order of the “"™
judge, temporarily fill the vacancy.

Bec. PPOINTMENT OF TRUSTEES,—a The creditors Trustees.
of a bankrupt estate shall, at their first meeting after the
adjudication or after a vacancy has occurred in the office
of trustee, or after an estate has been reopened, or after a
composition has been set aside or a discharge revoked, or
if there is a vacancy in the office of trustee, appoint one —appoint-
trustee or three trustees of such estate. If the creditors ™"
do not appoint a trustee or trustees as herein provided,
the court slimll do so.

Sec. 45, QuALIFICATIONS OF TRUSTEES.—a Trustees may  —duslifica-
be (1) individuals who are respectively competent to per
form the duties of that office, and reside or have an office
in the judicial district within which they are appointed, or
(2) corporations authorized by their charters or by law to
act in such capacity and having an office in the judicial
district within which they are appointed.

Sec. 46. DeaTH OrR REMOVAL OF TRUSTEES.—a The death —death or re-

moval,

or removal of a trustee shall not abate any suit or proceed- -—auits not to
ing which he is prosecuting or defending at the time of ™
his death or removal, but the same may be proceeded with
or defended by his joint trustee or successor in the same
manner as though the same had been commenced or was
being defended by such joint trustee alone or by such
SUCCesSOoT.
Sec. 47. Duries or Trusrers.—a Trustees shall respec- g duties spect:
tively (1) account for and pay over to the estates under their ™
control all interest received by them upon property of such
estates; (2) collect and reduce to money the property of the
estates for which they are trustees, unde}' _t.he dlrecpon of
the court, and close up the estate as expeditiously as is com-
tible with the hest interests of the parties in interest;
?33) deposit all money received by them in one of the desig-
nated depositories; (4) disburse money only by check or
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draft on the despositories in which it has been deposited;
(5) furnish such information concerning the estates of which
they are trustees and their administration as may be re-

uested by parties in interest; (6) keep regular accounts
showing all amounts received and from what sources and
all amounts expended and on what accounts; (7) lay before
the final meeting of the creditors detailed statements of the
administration of the estates; (8) make final reports and
file final accounts with the courts fifteen days before the
days fixed for the final meetings of the creditors; (9) pay
dividends within ten days after they are declared by the
referees; (10) report to the courts, in writing, the condi-
tion of the estates and the amounts of money on hand, and
such other details as may be required by the courts, within
the first month after their appointment and every two
months thereafter, unless otherwise ordered by the courts;
and (11) set apart the bankrupt’s exemptions and report
the items and estimated value thereof to the court as soon
as practicable after their appointment.

—concurrence b Whenever three trustees have been appointed for an

Phree mecm. ! estate, the concurrence of at least two of them shall be nec-

essary to the validity of their every act concerning the
administration of the estate.

¢ The trustee shall, within thirty days after the adjudi-
cation, file a certified copy of the decree of adjudication in
the office where conveyances %‘ real estate are recorded in
every county where the bankrupt o;ons real estate not
ea:emﬁpt from cxecution, and pay the fee for such filing, and
he shall receive a chmatzm 0 ’éfty cents for mi copy
8o filed, which, together with the filing fee, shall be paid
out of the estate of the bankrupt as a part of the costs and
disbursements of the proceedings.

Trustees' com-  Sec, 48. COMPENSATION OF TrusTEES.—[a Trustees shall

pensation,

—fee.

Jive dollars deposit

receive, as full compensation for their services, payable
after they are rendered, a fee of five dollars deposited
with the clerk at the time the petition is filed in each case,

doncommis-except when a fee is not required from a voluntary bank-

rupt, and from estates which they have administered
such commissions on sums to be paid as dividends and
commnissions as may be allowed by the courts, not to
exceed three per centum on the first five thousand dollars
or less, two per centum on the second five thousand dol-
lars or part thereof, and one per centum on such sums
in excess of ten thousand dollars.] ¢ Trustees shall receipe
Jor their services, 'p;i/ab.le after they are rendered, a fee of
f ¢ with the clerk at the time the petition
@8 filed in each case, except when a_fee is not required from
a voluntary bankrupt, and from estates which they have
administered such commissions on all moneys disbursed by
them as may be allowed by the courts, not to ewceed sias per
cenﬁum on the first five nm}&‘rﬁd dollars or less, four per
centum on moneys in excess of five hundred dollars
than fifteen kundred dollars, two per centum on 77&39:7;(;3 ?;:
excess of fifteen hundred dollars and less tham ten thousand
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dollars, and one per centwm on moneys in excess of ten thou-
sand dollars. fnd wn case of the con won bf" a com
silwon after the trustee has qualified the court may dg;
him, as compensation, not to ewceed one-half' of ome per
centum of the amount to be paid the credutors on such
composiiion,

b In the event of an estate being administered by three —apportion
trustees instead of one trustee or by successive trustees, more than one,
the court shall apportion the fees and commissions between
them according to the services actually rendered, so that
there shall not be paid to trustees for the administering of
any estate a greater amount than one trustee would be
entitled to.

¢ The court may, in its discretion, withhold all compen- —withbolding
sation from any trustee who has been removed for cause.

Bec. 49. AccounTs AND PAPERS OF TRUSTEES.—a The Trustees' ac-
accounts and papers of trustees shall be open to the in-pers = T
spection of officers #nd all parties in interest.

8ec. 60. Bonps oF REFEREES AND TRUSTEES.—a Ref- Bonds of ref
erees, before assuming the duties of their offices, and “**
within such time as the district courts of the United
States having jurisdiction shall prescribe, shall respec-
tively qualify by entering into bond to the United States
in such sum as shall be fixed by such courts, not to exceed
five thousand dollars, with such sureties as shall be ap-
proved by such courts, conditioned for the faithful per-
formance of their official duties.

b Trustees, before entering upon the performance of _of trustees.
their official duties, and within ten days after their ap-

intment, or within such further time, not to exceed five
g:ys, as the court may permit, shall respectively %ualif
by entering into bond to the United States, with suc
sureties as shall be approved by the courts, conditioned
for the faithful performance of their official duties.

¢ The creditors of a bankrupt estate, at their first meet- —of new trus-
ing after the adjudication, or after a vacancy has occurred ** *“
in the office of trustee, or after an estate has been re-
opened, or after a composition has been set aside or a dis-
charge revoked, if there is a vacancy in the office of
trustee, shall fix the amount of the bond of the trustee;
they may at any time increase the amount of the bond. —amount may
If the creditors do not fix the amount of the bond of the b mereased.
trustee as hereip provided the court shall do so.

d The court shall require evidence as to the actual value Surety's prop-
of the property of sureties. : sety, VA0S,

e There shall be at least two sureties upon each bond. _—two neces

f The actual value of the property of the sureties, over —exocess of
and above their liabilities and exemptions, on each bond PP
shall equal at least the amount of such bond. .

g Corporations organized for the gur&ose of becoming -—corporations
sureties upon bonds, or authorized by law to do so, may
be accepted as sureties upon the bonds of referees and
trustees whenever the courts are satisfied that the rights

of all parties in interest will be thereby amply protected.
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riing of h Bonds of referees, trustees, and designated depositories
- shall be filed of record in the office of the clerk of the
court and may be sued upon in the name of the United
States for the use of any person injured by a breach of

their conditions. _
Bond, trustee’s | Trustees shall not be liable, personally or on their

s bonds, to the United States, for any penalties or forfei-
tures incurred by the bankrupts under this Act, of whose
estates they are respectively trustees.

—Jolnt. i Joint trustees may give joint or several bonds.
—failure to  k If any referee or trustee shall fail to 5]?8 bond, as
ey " herein provided and within the time limited, he shall be

deemed to have declined his appointment, and such failure
shall create a vacancy in his office.

—suita upon ] Suits upon referees’ bonds shall not be brought subse-

el quent to two years after the alleged breach of the bond.

Lot upon Suits upon trustees’ bonds shall not be brought sub-

oy sequent to two years after the estate has been closed.

Clerks' duties. 8ec. 51. Dumiks oF CrLErks.—a Clerks shall respectively
R (1) account for, as for other fees received by them, the
clerk’s fee paid in each case and such other fees as may be
received for certified copies of records which may be pre-
—collect tees, pared for persons other than officers; (2) collect the fees
ete. of the clerk, referee, and trustee in each case instituted

before filing the petition, except the petition of a pro
voluntary bankrupt which is accompanied by an affidavit
stating that the petitioner is without, and can not obtain,

—aeliverpapers the money with which to pay such fees; (3) deliver to the

toreferee, €1 poferees upon application all papers which may be referred
to them, or, if the offices of such referees are not in the
same cities or towns as the offices of such clerks, transmit
such papers by mail, and in like manner return papers
which were received from such referees after they have
been used; (4) and within ten days after each case has been

—pay referce.  closed pay to the referee, if the case was referred, the fee
collected for him, and to the trustee the fee collected for
him at the time of filing the petition.

o ompensation  Bgg, 52, COMPENSATION OF CLERKS AND MARSHALS.—
a Clerks shall respectively receive as full compensation for
their service to each estate, a filing fee of ten dollars, ex-

when a fee is not required from a voluntary bankrupt,

Marshals shall respectively receive from the estate

where an adjudication In bankruptey is made, except as

here.m ot..herwma Eyovided, for the performance of their
services in proceedings in bankruptcy, the same fees, and
account for them in the same way, as they are entitled to
receive for the performa.nce of the same or similar services
in other cases In accordance with laws now in force. or
such as may be hereafter enacted, fixing the compensaﬂiou

cept
—of marshals

ol . of marshals.

eyGen- Bee. 63. Duries or Arrorney-G

Aua ENERAL.
-'iu.uy.m““ Attorney-General shall annually lay before Con;'zss Ztgf

tistical tables showing for the whole country. and b
the number of cases during the year ofy’vo?untgrsytaatisd
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involuntary bankruptey; the amount of the property of
the estates; the divid‘;n paid and the ex enses%f Ec?miy;.lis-
terin such. estates; and such other like information as he
may deem important.

Bec. 54. SraTisTICS OF BANKRUPTCY PROCEEDINGS.—  Statistical io-
a Officers shall furnish in writing and transmit by mail such '
information as is within their knowledge, and as may be
shown by the records and papers in their possession, to the
Attorney-General, for statistical purposes, within ten
days after being requested by him to do so.

CHAPTER V1.
OREDITORS. ot

Sec. 55. MEETINGS OF CrEDITORS.—a The court shall Plpce and
cause the first meeting of the creditors of a bankrupt to be
held, not less than ten nor more than thirty days after the
adjudication, at the county seat of the county in which the
bankrupt has had his principal place of business, resided,
or had his domicile; or if tE:t. place would be manifestly
inconvenient as a place of meeting for the parties in inter-
est, or if the banﬁrupt is one who does not do business,
reside, or have his domicile within the United States, the
court shall fix a place for the meeting which is the most
convenient for parties in interest. If such meeting should
by any mischance not be held within such time, the court
shall fix the date, as soon as may be thereafter, when it
shall be held.
b At the first meeting of creditors the judge or referee , Piesiding of
shall preside, and, before proceeding with the other busi-
ness, may allow or disallow the claims of creditors there
resented, and may publicly examine the bankrupt or cause
Eim to be examined at the instance of any creditor.
¢ The creditors shall at each meeting take such steps as ;Gred/tore
may be pertinent and necessary for the promotion of the
best interests of the estate and the enforcement of this Act.
d A meeting of creditors, subsequent to the first one, —Ssbseauent
may be held at any time and place when all of the creditors
who have secured the allowance of their claims sign a writ-
ten consent to hold a meeting at such time and place.
e The court shall call a meeting of creditors whenever  —call of meet
one-fourth or more in number of those who have proven —
their claims shall file a written request to that effect; if
such request is signed by a majority of such creditors,
which number represents a majority in amount of such
claims, and contains a request for such meeting to be held
at a designated place, the court shall call such meeting at
such place within thirty days after the date of the filing
of the request.
f Whggever the affairs of the estate are readdv 0 hojg T meats
closed a final meeting of ereditors shall be ordered.
Sec. 56. VOTERS AT MEETINGS OF CREDITORS.—a Cred-  Vorng st ered:
itors shall pass upon matters submitted to them at their
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meetings by a majority vote in number and amount of
claims %f all credit!;rs v{hose claims have been allowed and

are present, except as herein otherwise provided.
watdesotes b Creditors hofc)ling claims which are secured or have
ehtitled, ete:  priority shall not, in respect to such claims, be entitled to
vote at creditors’ meetings, nor shall such claims be coun ted
in computing either the number of creditors or the amount
of their claims, unless the amounts of such claims exceed
the values of such securities or priorities, and then only

for such excess.
Proofofclaims.  Bec, 57. PROOF AND ALLOWANCE OF Crams.—a Proof
consist. of claims shall consist of a statement under oath, in writ-
ing, signed by a creditor setting forth the claim, the con-
sideration therefor, and whether any, and, if so what,
gecurities are held therefor, and whether any, and, if so
what, payments have been made thereon, and that the sum
claimed is justly owing from the bankrupt to the creditor.
of ohen fort. b Whenever a claim is founded upon an instrument of
ing. writing, such instrument, unless lost or destroyed, shall
be filed with the proof of claim. If such instrument is
lost or destroved, a statement of such fact and of the cir-
cumstances ofy such loss or destruction shall be filed under
oath with the claim. After the claim is allowed or dis-
allowed, such instrument may be withdrawn by permis-
sion of the court, upon leaving a copy thereof on file with
st the (('._}allim. s Ve 2

after proved, ¢ Claims after being proved may, for the purpose of
PRABREDS allowance, be filed by the claimants in the co%rip where
the proceedings are pending or before the referee if the

case has been referred.
—allowance of

Worc. sy d Claims which have been duly proved shall be allowed,
upon receipt by or upon presentation to the court, unless
objection to their allowance shall be made by parties in
interest, or their consideration be continued for cause by
the court upon its own motion.

aotatms of e @ Claims of secured creditors and those who have pri-

ete. ority may be allowed to enable such creditors to portici-
pate in the proceedings at creditors’ meetings held prior
to the determination of the value of their securities or
priorities, but shall be allowed for such sums only as to
the courts seem to be owing over and above the value of

N their securities or priorities.
ing objections. 1 Objections to claims shall be heard and determined as

soon as the convenience of the court and the best interests
of the estates and the claimants will permit.

[g The claims of creditors who have received prefer-
ences shall not be allowed unless such creditors shall sur-
rend;;; th;:ir preferences. k

g The clavms of creditors who have received preferen
wvordable under section sixty, subdivision b, or tﬂ) 0 cg;f:
veyances, transfers, assignments, or incumbrances, void or
vordable under section &amtg-se'uen, subdivision e, f

_ vwve been
made or given, shall not be allowed unless such cretili;::.:

shall surrender such preferenc
. ¢ TEnces, conveyances, trans
assrgnments, or incwmbrances. ; vy

Preferred
claims.
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h The value of securities held by secured creditors shall Vel of se
be determined by converting the same into money accord- secured credit.
ing to the terms of the agreement pursuant to which such “™ ***
securities were delivered to such creditors or by such
creditors and the trustee, b{; agreement, arbitration, com-
promise, or litigation, as the court may direct, and the
amount of such value shall be credited upon such claims,
and a dividend shall be paid only on the unpaid balance.

i Whenever a creditor, whose claim against a bankrupt Claimssecurea
estate is secured by the individual undertaking of any thdertoxing

rson, fails to prove such claim, such person may do so
in the creditor’s name, and if he discharge such undeitak-
ing in whole or in part he shall be subrogated to that
extent to the rights of the creditor.

jDebts owing to the United States, a State, a county, Debts due the
a district, or a municipality as a penalty or forfeiture [ niledStates,al-
shall not be allowed, except for the amount of the pecu-
niary loss sustained by the act, transaction, or proceeding
out of which the penalty or forfeiture arose, with reason-
able and actual costs occasioned thereby and such interest
as may have accrued thereon according to law.

k Claims which have been allowed may be reconsidered Reconsider
for cause and reallowed or rejected in whole or in part, ‘" of claims
according to the equities of the case, before but not after
the estate has been closed.

1 Whenever a claim shall have been reconsidered and — recovery of
rejected, in whole or in part, upon which a dividend has%¥idend:
been paid, the trustee may recover from the creditor the
amount of the dividend received upon the claim if rejected
in whole, or the proportional part thereof if rejected only
in part.

rEaThe claim of any estate which is being administered  Claims of one
in bankruptey against any like estate may be proved by another.
the trustee and allowed by the court in the same manner
and upon like terms as the claims of other creditors.

n Claims shall not be proved against a bankrupt estate i P
subsequent to one year after the adjudication; or if they :
are liguidated by litigation and the final judgment therein
is rendered within thirty days before or after the expira-
tion of such time, then within sixty days after the ren-
dition of such judgment: Provided, That the right of —-of infants
infants and insane persons without guardians, without
notice of the proceedings, may continue six months longer. _

Sec. 68. Not1oEs To CREDITORS.—a Creditors shall have  Notice to cred-
at least ten days’ notice by mail, to their respective ad-
dresses as they appear in the list of creditors of the bank-
rupt, or as afterwards filed with the papers in the case by
the creditors, unless they waive notice in writing, of (1) i inles waty-
all examinations of the bankrupt; (2) all hearings upon™ ™™
applications for the confirmation of compositions or the
discharge of bankrupts; (3) all meetings of creditors;

(4) all proposed sales of property; (5) the declaration
and time of payment of dividends; (6) the filing of the
final accounts of the trustee, and the time when and the
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place where they will be examined and passed upon; (7) the
proposed compromise of any controversy, and (8) the pro-
sed dismissal of the proceedings. _
g irstmeet~  Notice to creditors of the first meeting shall be pub-
' lished at least once and may be published such number of
additional times as the court may direct; the last publica-
tion shall be at least one week prior to the date fixed for
—other no-the meeting. Other notices may be published as the court
o shall direct.
=0 refren. ¢ All notices shall be given by the referee, unless other-
wise ordered by the judge.
o e "¢ Sed. 59. WHO MAY FiLE AND Dismiss PETITIONS.—2 Any
' qualified person may file a petition to be adjudged a vol-
untary bankrupt. ;
= yolontary b Three or more creditors who have provable claims
e veluntary. againstany person which amount in the aggregate, in excess
of the value of securities held by them,if any, to five hun-
dred dollars or over; or if all of the creditors of such per-
son are less than twelye in number, then one of such
creditors whose claim equals such amount may file a peti-
tion to have him adjudged a bankrupt.
—tobeindupli- o Petitions shall be filed in duplicate, one copy for the
cate, .
clerk and one for service on the bankrupt.
e e d If it be averred in the petition that the creditors of
in petitior. the bankrupt are less than twelve in number, and less than
three creditors have joined as petitioners therein, and the
answer avers the existence of a large number of creditors,
there shall be filed with the answer a list under oath of all
the creditors, with their addresses, and thereupon the
court shall cause all such creditors to be notified of the
pendency of such petition and shall delay the hearing upon
o Such petition for a reasonable time, to the end that parties
case, ete. in interest shall have an opportunity to be heard; if upon
such hearing it shall appear that a sufficient number have
joined in such petition, or if prior to or during such hear-
—when a1s.10g 8 sufficient number shall join therein, the case may be
baved. proceeded with, but otherwise it shall be dismissed.
puting  number € In computing the number of creditors of a bankrupt
of. for the purpose of determining how many creditors must
Lo_m in the petition, such creditors as were employed by
im at the time of the filing of the petition or are related
to him by consanguinity or affinity within the third degree,
as determined by the common law, and have not joined in
the petition, shall not be counted.
of SPPestance f Creditors other than original petitioners may at any
time enter their appearance and join in the petition, or file
an answer and be heard in opposition to the prayer of the
petition. :
Notica of di= & A voluntary or involuntary petition shall not be
mimal dismissed by the petitioner or pet.itI.i)mmrs or for want of
prosecution or by consent of parties until after notice to
the creditors.
Preferred cred- — Bec. 60. PREFERRED CrEDITORS.—[a A person shall b
e deemed to have given a preference if, beinl; insolvent, hg
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has procured or suffered a judgment to be entered against
himself in favor of ang person, or made a transfer of an
of his property, and the effect of the enforcement of sue
judgment or transferwill be to enable any one of his cred-
itors to obtain a greater percentage of his debt than any
other of such creditors of the same class.}

a A _person shall be deemed to hawe given a preference if,
being insolvent, he has, within Jour months before the gﬂfmg
of the wtion, or qﬂerzfa.fiﬁlmg of the petition and before
the adjudication, procured or suffered a judgment to be
entered against hvmself in favor of any person, or made a
transfer of any of his property, and the ¢ffect of the enforce-
ment of such Judgment or transfer will be to enable any one
of his creditors to obtain a_greater percentage of his debt
than any other of such creditors of the same class. Where
the preference consists in a transfer, such period of four
months shall not expire until four months after the date of
the recording or registering of the transfer, if by law such
recording or registering s required.

[b If a bankrupt shall bave given a preference within  freference,
four months before the filing of a petition, or after the .
filing of the petition and before the adjudication, and the
person receiving it, or to be benefited thereby, or his
agent acting therein, shall have had reasonable cause to
believe that it was intended thereby to give a preference,
it shall be voidable by the trustee, and he may recover the —voldsble.
property or its value from such person.]

b If a bankrupt shall have given a preference, and the
person receiving it, or to be benefited thereby, or his agent
acting therein, shall hawe had reasonable cause to believe that
it was intended therdby to give a prefevence, it shall be
voidable by the trustee, and he may recover the property or
l8 value such person. And, for the purpose ‘z" such
recovery, any court of baﬁkmng, as Mrmnb.% ofined,
and any State court which would have had jurisdiction if
bankruptey had not intervened, shall have concurrent juris-
diction.

¢If a creditor has been preferred, and afterwards in  Srejered cred-
good faith gives the debtor further credit without security ther credit. ete.
of any kin%l for property which becomes a part of the
debtor’s estates, the amount of such new credit remaining
unpaid at the time of the adjudication in bankruptcy may
be set off against the amount which would otherwise be st off of new
recoverable from him.

d If a debtor shall, directly or indirectly, in contempla- FPayments 1o
tion of the filing of a petition by or against him, pay e b
money or transfer property to an attorney and gounselor
at law, solicitor in equity, or proctor in admlmlty: for
services to be rendered, the transaction shall be reexamined
by the court on petition of the trustee or any creditor and
shall only be held valid to the extent of a reasonable amount
to be determined by the court, and the excess may be
recovered by the trustee for the benefit of the estate,

—reexamina.
tion of.
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CHAPTER VIL
Estates. ESTATES.

ohepositories  Sec, 61, DrrosrrorIES FOR MONEY.—2 Courts of bank-
" ruptey shall designate, by order, banking institutions as
depositories for the mouney of banicrupt estates, as conven-
ient as may be to the residences of trustees, and shall re-
—bond. quire bonds to the United States, subject to theirapproval,
to be given by such banking institutions, and may from
time to time as occasion may require, by like order increase
the number of depositories or the amount of any bond or
change such depositories.
Expenses of  Sec, 62, EXPENSES OF ADMINISTERING Esrates.—a The
ministering . : .
estates. actual and necessary expenses incurred by officers in the
administration of estates shall, except where other provi-
sions are made for their payment, be reported in detail,
under oath, and examined and approved or disapproved
apprebort andby the court. If approved, they shall be paid or allowed
out of the estates in which thev were incurred.
Debts proved.  Sec. 63, DEBTS WHICH MaY BE PrROVED.—a Debts of the
bankrupt. which may be proved and allowed against his
pien e 11a-estate which are (1) a fixed liability, as evidenced by a
' ]udﬁment or an instrument in writing, absolutely owing
at the time of the filing of the petition against him, whether
then payable or not, with any interest thereon which would
have been recoverable at that date or with a rebate of
interest upon such as were not then payable and did not
qosts of it bear interest; (2) due as costs taxable against an involun-
e bankrupt who was at the time of the filing of the
petition against him plaintiff in a cause of action which
would pass to the trustee and which the trustee declines
o e tore to prosecute after notice; (3) founded upon a claim for
filing petition.  taxable costs incurred in good faith by a creditor before
the filing of the petition inan action to recover a provable
=ou openl 35 debbs (4§founded upon an oHon account, or upon a con-

count.

oudsments, tract express or implied; an

(5) founded nupon provable
debts reduced to judgments aftm? the filing olgihe? ctit.iv-arﬁ\l
and before the consideration of the bankrupt's application
- for a discharge, less costs incurred and interests accrued
after the filing of the petition and unp to the time of the
entr%of.sn(.:h judgments,
yAllowance, of b Unliquidated claims against the bankrupt may, pur-
lktime. suant to application to the court, be liquidated in such
manner as it shall direct, and may thereafter be prdved
and allowed against his estate.
_Debte having Bec. 64. DeBTs WHICH HAVE PRrIORITY.—a The court
e UAX R shall order the trustee to pag all taxes legallv due and
owing by the bankrupt to the United States, State, county
dlsigru:t, or municipality in advance of the pa;'ment 6%
dividends to creglltors, and upon filing the receipts of the
proper public officers for such payment he shall be eredited
with the amount thereof, and in case any question arises
as to the amount or legality of any such tax the same shall
be heard and determined by the court.
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b The debts to have Friorit,y. except as herein provided,
and to be paid in full out of bankrupt estates, and the

order of payment shall be (1) the actual and necessary cost —order of pay-
of g»re.serv!ng the estate subseéluent. to filing the petition; ™"

[(2) the filing fees paid by creditors in in?oﬁmtary cases; ] —om¢ of pre-
(2) the {ih'rng Jees paid by creditors in involuntary cases< fees.
and, where property of the bankrupt, transferred or con-

cealed by him either before or after the filing of the peti-

tion, shall -hawve been recovered for the benefit of the estate

of the bankrupt % the ¢fforts and at the expense of one or

more creditors, the reasonable expenses o{p such recovery;

(3) the cost of administration, including the fees and mile- —cost of ad-
age payable to witnesses as now or hereafter provided b’y DA, a0,
the laws of the United States, and one reasonabﬁfa attorney’s

fee, for the professional services actually rendered, irre-

gpective of the number of attorneys employed, to the
petitioning creditors in involuntary cases, to the hankrupt

in involuntary cases while performing the duties herein
prescribed, and to the bankrupt in voluntary cases, as the

court may allow; (4) wages due to workmen, clerks, or —wages of
servants which have been earned within three months b
before the date of the commencement of proceedings, not

to exceed three hundred dollars to each claimant; and (5) —owingtoper-
debts owing to any person who by the laws of the States priority, i
or the United States is entitled to priority.

¢ In the event of the confirmation of a composition being Fayment of
set aside, or a discharge revoked, the property acquired after composi-
by the bankrupt in addition to his estate at the time the {5 revored.
composition was confirmed or the adg'udication was made ete.
shall be applied to the payment in full of the claims of
creditors for property sold to him on credit, in good faith,
while such composition or discharge was in force, and the
residue, if any, shall be apg)lied to the p:gmept of the
debts which were owing at the time of the adjudication.

Sec. 65. DEOLARATION AND PAYMENT OF DIVIDENDS.—  Dividends.

a Dividends of an equal per centum shall be declared and ;o0 */'™e?
paid on all allowed claims, except such as have priority or
are secured. b o :

[b The first dividend shall be declared within thirty —deciaration
days after the adjudication, if the money of the estate in® "™
excess of the amount necessary to pay the debts which
have priority and such claims as have not been, but prob-
ably will be, allowed equals five per centum or more of
such allowed claims. %ividends subsequent to the first —subsequent.
shall be declared upon like terms as the first and as often
as the amount shall equal ten per centum or more and upon
closing the estate. %ividends may be declared oftener
and in smaller proportions if the judge shall so order.

b The first dividend shall be declared within thirty days
after the adjudication, if’ the money of the estate in excess
of the amount necessary to pay the debts which have priority

and. such claims as have not been, but _praaliabbyh will be
allowed equals five per centum or more of suc allowed
claims. Wcﬂs subsequent to the first shall be declared
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on like terms as the first and as often as the amount shall
zp al ten per ceni/umjj;mom and upon closing the estate.
vidends may be declared oftener and in smaller propor-
tions if the judge shall so order: Provided, That the Jirst
dividend shall not include more than fifty per centum of
the money of the estate in excess of the amount necessary to
pay the debts which have priovity and such claims as prob-
ably will be allowed: And provided jfurther, That the
final dividend shall not be declared within three months
after the first dividend shall be declared. 9.
ereditors re- ¢ The Tights of creditors who have received dividends,
ceiving, not af o in whose favor final dividends have been declared, shall
of subsequent ot he affected by the proof and allowance of claims sub-
o , ete, .
sequent to the date of such payment or declarations of
dividends; but the creditors Ii.rovin and securing the
allowance of such elaims shall be paid dividends equal in
amount to those already received by the other creditors if
the estate equals so much before such other creditors are
paid any further dividends.
—preferenceof  d Whenever a person shall have been adjudged a bank-
certaincreditors. pynt hy a court without the United States and also by a
court of bankruptey, creditors residing within the United
States shall first be paid a dividend equal to that received
in the court without the United States by other creditors
before creditors who have received a dividend in such
courts shall be paid any amounts.

anlifﬂis}lﬁ%’éﬁi e A claimant shall not be entitled to collect from a bank-

lect. rupt estate any greater amount than shall acerue pursuant
to the provisions of this Act.

Unclaimed Sec. 86, UNcLaiMeED Divipenps.—a Dividends which re-
dividends. © * main unclaimed for six months after the final dividend has
months paidinto heen declared shall be paid by the trustee into court.

—aiter 1 year, b Dividends remaining unelaimed for one year shall,
distributed- ynder the direction of the court, be distributed to the

creditors whose claims have been allowed but not paid
in full, and after such claims have been paid in full the

—ofminers,  Dalance shall be paid to the bankrupt: Provided, That in

case unclaimed dividends belong to minors such minors
may have one year after arriving at majority to claim such

dividends.
Lems. . o Bec. 87. Liens.—a Claims which for want of record or
claims not. for other reasons would not have been valid liens as against

the clams of the creditors of the bankrupt shall not be
liens against his estate.

ropmiatee sub- b Whenever a creditor is prevented from enforcing his

ofcreditor. ~ rights as against a lien created, or attempted to be created
by his debtor, who afterwards becomes a bankrupt the
:rust(ée of the tfestate of t1?10h ll])a.nkl'upt shall be subroéated
o and may enforce such rights of such credi

T benf‘f'i s Bkt g creditor for the
en, Judg- ¢ A lien created by or obtained i

Rt e el - ¢ ; \ in or pursuant to an

ated  witkiin ,Asuit or proceeding at law or in equity, including an attach-

kil ment upon mesne process or a judgment by confession

which was begun against a person within four months °
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before the filing of a petition in bankruptey by or against
such person shall be dissolved by the adjudication of such
person to be a bankrupt if Sl) it agpears that said lien was _is aefendant
obtained and permitted while the defendant was insolvent were insolvent.
and that its existence and enforcement will work a pref-

erence, or (2) the party or parties to be benefited thereby _yxnowiedge
had reasonable cause to believe the defendant was insolvent o

and in contemglation of bankruptey, or (3) that such lien —tbhrougn
was sought an rmitted in fraud of the provisions of ™'

this Act; or if the dissolution of such lien would militate

against the best interests of the estate of such person the

same shall not be dissolved, but the trustee of the estate

of such person, for the benefit of the estate, shall be sub- —trustes sub-
rogated to the rights of the holder of such lien and rsuted, ete.
empowered to perfect and enforce the same in his name

as trustee with like force and effect as such holder might

hayve done had not bankruptey proceedings intervened.

d Liens given or accepted in good faith and not in con- ,sie §¥e0 ™
templation of or in fraud upon this Act, and for a present '
consideration, which have been recorded according to law,
if record thereof was necessary in order to impart notice,
shall not be affected by this Act.

e That all conveyances, transfers, assignments, or incum- S yevances,
brances of his pro er(tiy, or any part thereof, made or;oaétand within
given bfy a person adjudged a bankrupt under the provi- potition, " O
sions of this Act subsequent to the passage of this Act
and within four months prior to the filing of the petition,
with the intent and purpose on his Farb to hinder, delayi

or defraud his creditors, or any of them, shall be null e Yol "%
and void as against the creditors of such debtor, except _ =~ =~

as to purchasers in good faith and for a present fairmains partofas
consideration; and all property of the debtor conveyed, s
transferred, assigned, or encumbered as aforesaid shall,
if he be adjudged a bankrupt, and the same is not exempt
from execution and liability for debts by the law of his
domicile, be and remain a part of the assets and estate
of the bankrupt and shall pass to his said trustee, whose
duty it shall be to recover and reclaim the same by legal

roceedings or otherwise for the benefit of the creditors.
And all conveyances, transfers, or incumbrances of his ¢\ thht i
property made by a debtor at any time within four months of peti-
months prior to the filing of the petition against him,
and while insolvent, which are held null and void as -—vqid under
against the creditors of such debtor by the laws of the :
State, Territory, or District in which such property is
situate, shall be deemed null and void under this Act, o woder
against the creditors of such debtor if he be adjudged a
bankrupt, and such property shall pass to the assignee and
be by him reclaimek and rec}vei'gil for the b}ne 1}‘ of the
creditors of the bankrupt. For the purpose of such recov-
ery any court of bankruptcy as keremzo{w:e defined, and
any State court which would have Jurisdiction if
bankruptey had not intervened, shall have concurrent juris-

diction.
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Liens,ete.cre- £ That all levies, judgments, attachments, or other liens,
ated through e ohtained through legal proceedings against a person who
gal p < g B8 PrOcOo . h

is insolvent, at any time within four months prior to the
filing of a petition in bankruptey against him, shall be

—void, ete.  deemed null and void in case he isadjudged a bankrupt, and
the property affected by the levy, judgment, attachment,
orotl-ilerlien shall be deemed wholly discharged and released

o berty from the same, and shall pass to the trustee as a part of
the estate of the bankrupt, unless the court shall, on due
notice, order that the right under such levy, judgment,
attachment, or other lien shall be preserved for the benefit
of the estate; and thereupon the same may pass to and
shall be preserved by the trustee for the benefit of the

g Jourt may or- pstate as aforesaid. And the court may order such con-

y

ances. veyance as shall be necessary to carry the purposes of

vange paser for phis section into effect: Provided, That nothing herein
contained shall have the effect to destroy or impair the
title obtained by such levy, judgment, attachment, or other
lien, of a bona fide purchaser for value who shall have
acquired the same without notice or reasonable cause for
inquiry.

cooroflsy and  Bec. 88. SET-OFFs AND COUNTEROLAIMS,—aIn all cases
of mutual debts or mutual credits between the estate of a
bankrupt and a creditor the account shall be stated and
one debt shall be set off against the other, and the balance

—allowed.  only shall be allowed or paid.

—not allowed. b A set-off or counterclaim shall not be allowed in favor
of any debtor of the bhankrupt which (1) is not provable
against the estate; or (2) was purchased by or transferred
to him after the filing of the petition, or within four
months before such filing, with a view to such use and with
knowledge or notice that such bankrupt was insolvent, or
had committed an act of bankruptey.

Posession of Sec. 69. POsSEssIoN oF ProPERTY.—a A judge may,

i e L apon satisfactory proof, by affidavit, that a bankrupt
against whom an involuntary petition has been filed and
is pending has committed an act of bankruptey, or has
neglected or is neglecting, or is about to so neglect his

rapen bank property that it bas thereby deteriorated or is thereby
seized. deteriorating or is about thereby to deteriorate in value
1ssue a warrant to the marshal to seize and hold it subjeci
donnond to to-to further orders. Before such warrant is issued the
petitioners applying therefor shall enter into a bond in such
an amount as the judge shall fix, with such sureties as he
shall approve, conditioned to indemnify such bankrupt
for such damages as he shall sustain in the event such
seizure shall prove to have been wrongfully obtained

fving ona. " Such property shall be released, if such bank .

giving : (Pe € | nkrupt shall
give bond in a sum which shall be fixed by the judge, with
such sureties as he shall approve, conditioned to turn. over
such property, or pay the value thereof in money to the

trustee, in the event he is adjudeed a b
to such petition. Judged a bankrupt pursnant

i
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Sec. 70. TiTLE T0 PROPERTY.—a The trustee of the estate Tite to pro-
of a bankrupt, upon his appointment and qualification,
and his successor or successors, if he shall have one or
more, upon his or their appointment and qualification,
shall in turn be vested by operation of law with the title —vestea in
of the bankrupt, as of the date he was adjudged a bank- "™
rupt, except in so far as it is to property which is exempt,
to all (1) documents relating to ﬂis property; (2) interests —documents.
in patents, patent rights, copyrights, and trade-marks; (3) —tertain pow-
powers which he might have exercised for his own benefit, “™
but not those which he might have exercised for some
other person; (4) property transferred by him in fraud of , Jtransferred
his creditors; (5& Eroperty which prior to the filing of the —whichmight
petition he could by any means have transferred or which fervea s, "
might have been levied upon and sold under judicial proc-
ess against him: Provided, That when any bankrupt shall  Zpolicy of fn-
have any insurance policy which has a cash surrender '
value payable to himself, his estate, or personal repre-
sentatives, he may, within thirty days after the cash sur-
render value has been ascertained and stated to the trustee
by the company issuing the same, pay or secure to the
trustee the sum so ascertained and stated, and continue to
hold, own, and carry such policy free from the claims of
the creditors participating in the distribution of his estate
under the bankruptcy proceedings, otherwise the policy
shall pass to the trustee as assets; and (6) rights of action  —rights.of ac-
arising upon contracts or from the unlawful taking OT tracts,
detention of, or injury to, his property.

b All real and personal property belonging to bankrupt Appraisal of
estates shall be appraised by three disinterested appraisers; ™"
they shall be appointed by, and report to, the court. Real —sate.
and personal property shall, when practicable, be sold
subject to the approval of the court; it shall not be sold
otherwise than subject to the approval of the court for
less than seventy-five per centum of its appraised value.

¢ The title to property of a bankrupt estate which has Trusteeto con.
been sold, as herein provided, shall be conveyed to the¥e¥ "t
purchaser by the trustee. p :

d Whenever a composition shall be set aside, or discharge —vesting tide
revoked, the trustee shall, upon his appointment and
qualification, be vested as herein provided with the title
to all of the property of the bankrupt as of the date of the
final decree setting aside the composition or revoking the metting, oom-
discharge. :

e Thc{; trustoe may avoid any transfer by the bankrupt ey, avod
of his property which any creditor of such bankrupt might fers, e of
have avoided, and may recover the property so trans-property.
ferred, or its value, from the person to whom it was trans-
ferred, unless he was a bona fide holder for value prior to
the date of the adjudication. Such property may be recov-
ered or its value collected from whoever may have received
it, except a bona fide holder for value. For the purpose
of such recovery any court of bankruptcy as herevnbefore

13885—03—4

-~
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ned, and any State court which would have had Juris-
et bankruptey had not intervened, shall have con-
current jurisdiction. -~
odide revested  f Upon the confirmation of a composition offered by a

composition.  bankrupt, the title to bis property shall thereupon revest
in him.

THE TIME WHEN THIS ACT SHALL GO INTO EFFECT.

(Force and et 3This Act shall go into full force and effect upon its
—petition for passage: FProvided, however, That no petition for volun-
:’u",‘,‘::;f“” g tary bankruptey shall be filed within one month of the
—involuntary. passage thereof, and no petition for involuntary bank-
rﬁtpt.cyfshall be filed within four months of the passage
thereof.
Cases pending | Proceedings commenced under State insolvency laws
oss i before the : ge of this Act shall not be affected by it.
See. 71. the clerks of the several district courts of
(Jndexes to be the United States shall prepare and keep in their respective
i offices complete and convenient indexes of all petitions and
wscharges in bankruptey heretofore or hereafter filed in the
said courts, and_shall, when requested so to do, issue cer-
jlertifieates of fyficates of search certz{y'in as to whether or not any such
sued. etitions or discharges have been filed; and said clerks shall
e entitled to receive for such certificates the same fees as
now allowed by law for certificates as to judgments in said
courts: Provided, t said bankruptey indexes and dock-
ets shall at all times be open to inspection and examination
t a&} persons or corporations without any fee or charge
efor.

irateree i tare  Sec. 72. That neither the referce nov the trustee shall in
sllowed turtherany form or guise receive, nor shall the court allow them,
PERSEEOR amy other or further compensation for their services than

that expressly authorized and preseribed in this Act.

*Sec. 19. t the provisions of this amendatory Act shall
not apply to bankruptey cases pending when this Act takes
effect, but such cases shall be adjudicated and disposed of
conformably to the provisions of the said Act of 3uly Jirst,

eighteen hundred and ninety-eiqhd.
* Nore.—This is section 19 of the Amendatory Act of Feb. 5, 1903.
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SUPREME COURT OF THE UNITED STATES.

OOCTOBER TERM, 1898,

In pursuance of the powers conferred by the Constitution
and laws upon the Supreme Court of the United States, and
particularly by the act of Congress approved July 1, 1898, en-
titled “Au act to establish a uniform system of bankruptcy
throughout the United States,” it is ordered, on this 28th day
of November, 1898, that the following rules be adopted and
established as general orders in bankruptey, to take effect on
the first Monday, being the second day, of January, 1899,
And it is further ordered that all proceedings in bankruptey
had before that day, in accordance with the act last aforesaid,
and being in substantial conformity either with the provisions
of these general orders, or else with the general orders estab-
lished by this court under the bankrupt act of 1867 and with
any general rules or special orders of the courts in bankruptey,
stand good, subject, however, to such further regulation by
rule or order of those courts as may be necessary or proper
to carry into force and effect the bankrupt act of 1898 and the
general orders of this court.

L
DOCKET.

The clerk shall keep a docket, in which the cases shall be
entered and numbered in the order in which they are com-
menced. It shall contain a memorandum of the filing of the
petition and of the action of the court thereon, of the refer-
ence of the case to the referee, and of the transmission by him
to the clerk of his certified record of the proceedings, with the
dates thereof, and a memorandum of all proceedings in the

case except those duly entered on the referee’s certified rsgconi
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aforesaid. The docket shall be arranged in a manuner con-
venient for reference, and shall at all times be open to publie
inspection.

IL

FILING OF PAFPERS.

The clerk or the referee shall indorse on each paper filed
with him the day and hour of filing, and a brief statement of
its character.

1L

PROCESS.

A1l process, summons and subpenas shall issue out of the
court, under the seal thereof, and be tested by the clerk; and
blanks, with the signature of the clerk and seal of the court,
may, upon application, be furnished to the referees.

IV.
CONDUOT OF PROCEEDINGS.

Proceedings in bankruptey may be conducted by the bank-
rupt in person in his own behalf, or by a petitioning or opposing
creditor; but a creditor will only be allowed to manage before
the court his individual interest. Every party may appear
and conduct the proceedings by attorney, who shall be an
attorney or counsellor anthorized to practice in the cireuit or
district court. The name of the attorney or counsellor, with
his place of business, shall be entered upon the docket, with
the date of the entry. All papers or proceedings oftered by
an attorney to be filed shall be indorsed as above required,
and orders granted on motion shall contain the name of the
party or attorney making the motion. Notices and orders
which are not, by the act or by these general orders. required
to be served on the party personally may be served upon his
attorney.

W

FRAME OF PETITIONS.

All petitions and the schedules filed therewith shall be
printed or written out plainly, without abbreviation or inter-
lineation, except where such abbreviation and interlineation
may be for the purpose of reference.
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VI.

PETITIONS IN DIFFERENT DISTRIOTS,

In case two or more petitions shall be filed against the same
individual in different districts, the first hearing shall be had
in the district in which the debtor has his domicil, and the
petition may be amended by inserting an allegation of an aet
of bankruptey committed at an earlier date than that first al-
leged, if such earlier act is charged in either of the other peti-
tions; and in case of two or more petitions against the same
partnership in different courts, each having jurisdiction over
the case, the petition first filed shall be first heard, and may be
amended by the insertion of an allegation of an earlier act of
bankruptey than that first alleged, if such earlier act is charged
in either of the other petitions; and, in either case, the proceed-
ings upon the other petitions may be stayed until an adjudica-
tion is made upon the petition first heard; and the court which
makes the first adjudication of bankruptey shall retain jurisdic-
tion over all proceedings therein until the same shall be closed,
In case two or more petitions shall be filed in different dis-
tricts by different members of the same partnership for an
adjudication of the bankruptey of said partnership, the court
in which the petition is first filed, having jurisdiction, shall
take and retain jurisdiction over all proceedings in such bank-
ruptey until the same shall be closed; and if such petitions
shall be filed in the same district, action shall be first had
upon the one first filed,. But the court so retaining jurisdic-
tion shall, if satisfied that it is for the greatest convenience of
parties in interest that another of said courts should proceed
with the cases, order them to be transferred to that court,

VIL

PRIORITY OF PETITIONS.

Whenever two or more petitions shall be filed by creditors
against a common debtor, alleging separate acts of bankruptey
committed by said debtor on different days within four months
prior to the filing of said petitions, and the debtor shall ap-
pear and show cause against an adjudication of baukruptey
against him on the petitions, that petition shall be first heard
and tried which alleges the commission of the earliest act of
of bankruptey; and in case the several acts of bankruptey are
alleged in the different petitions to have been committed on the
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same day, the court before which the same are pending may
order them to be consolidated, and procéed to a hearing as
upon one petition; and if an adjudication of bankruptey be
made upon either petition, or for the commission of a single
act of bankruptey, it shall not be necessary to proceed to a
hearing upon the remaining petitions, unless proceedings be
taken by the debtor for the purpose of causing such adjndica-
tion to be annulled or vacated.

VIIL
PROCEEDINGS IN PARTNERSHIP CASES.

Any member of a partnership, who refuses to join in a peti-
tion to have the partnership declared bankrupt, shall be enti-
tled to resist the prayer of the petition in the same manner as
if the petition had been filed by a creditor of the partnership,
and notice of the filing of the petition shall be given to him in
the same manner as provided by law and by these rules in the
case of a debtor petitioned against; and he shall have the
right to appear at the time fixed by the court for the hearing
of the petition, and to make proof, if he can, that the partner-
ship is not insolvent or has not committed an act of bank-
ruptey, and to make all defences which any debtor proceeded
against is entitled to take by the provisions of the act; and in
case an adjudication of bankruptey is made upon the petition,
such partner shall be required to file a schedale of his debts
and an inventory of his property in the same manner as is
required by the act in cases of debtors against whom adjudi-
cation of bankruptcy shall be made.

IX.
SCHEDULE IN INVOLUNTARY BANKRUPTCY,.

In all cases of involuntary bankruptey in which the bank-
rupt is absent or can not be found, it shall be the duty of the
petitioning creditor to file, within five days after the date of
the adjudication, a schedule giving the names and places
of residence of all the creditors of the bankrupt, according to
the best information of the petitioning creditor. If the
debtor is found, and is served with notice to farnish a sched-
ule of his creditors and fails to do so, the petitioning creditor

may apply for an attachment against the debtor, or may him-
self farnish such schedule as aforesaid.
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X,
INDEMNITY FOR EXPENSES.

Before incurring any expense in publishing or mailing
notices, or in travelling, or in procuring the attendance of
witnesses, or in perpetuating testimony, the clerk, marshal or
referee may require, from the bankrapt or other person in
whose behalf the duty is to be performed, indemnity for such
expense. Money advanced for this purpose by the bankrupt
or other person shall be repaid him out of the estate as part
of the cost of administering the same,

X1,

AMENDMENTS,

The court may allow amendments to the petition and sched-
ules on application of the petitioner. Ameundments shall be
printed or written, signed and verified, like original petitions
and schedules. If amendments are made to separate sched-
ules, the same must be made separately, with proper refer-
ences. In the application for leave to amend, the petitioner
shall state the cause of the error in the paper originally filed.

-

XII.

DUTIES OF REFEREE.

1. The order referring a case to a referee shall name a day
upon which the bankrupt shall attend before the referee; and
from that day the bankrupt shall be subject to the orders of
the court in all matters relating to his bankruptey, and may
receive from the referee a protection against arrest, to continue
until the final adjndication on his application for a discharge,
unless suspended or vacated by order of the court. A copy
of the order shall forthwith be sent by mail to the referee, or
be delivered to him persoually by the clerk or other officer
of the court. And thereafter all the proceedings, except such
as are required by the act or by these general orders to be had
before the judge, shall be had before the referee.

2. The time when and the place where the referees shall act
upon the matters arising under the several cases referred to
them shall be fixed by special order of the judge, or by the
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referee; and at such times and places the referees may perform
the duties which they are empowered by the act to perform.

3. Applications for a discharge, or for the approval of a
composition, or for an injunction to stay proceedings of a
court or officer of the United States or of a State, shall be
heard and decided by the judge. But he may refer such an
application, or any specified issue arising thereon, to the
referee to ascertain and report the facts.

XIIIL

APPOINTMENT AND REMOVAL OF TRUSTEE.

The appointment of a trustee by the creditors shall be sub-
jeet to be approved or disapproved by the referee or by the
Judge; and he shall be removable by the judge only.

XIV.

NO OFFICIAL OR GENERAL TRUSTEE,

No official trustee shall be appointed by the court, nor any
general trustee to act in classes of cases.

XY.
TRUSTEE NOT APPOINTED IN CERTAIN CASES,

If the schedule of a voluntary bankrupt discloses no assets,
and if no creditor appears at the first meeting, the court may,
by order setting out the facts, direct that no trustee be ap-
pointed; butat any time thereafter a trustee may be appointed,
if the court shall deem it desirable. If no trustee is appointed
as aforesaid, the court may order that no meeting of the cred-
itors other than the first meeting shall be called.

XVIL
NOTICE TO TRUSTEE OF HIS APPOINTMENT,

It shall be the duty of the referee, immediately upon the ap-
pointment and approval of the trustee, to notify him in person
or by mail of his appointment; and the notice shall require
the trustee forthwith to notify the referee of his acceptance or
rejection of the trust, and shall contain a statement of the
penal sum of the trustee’s bond,
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XVIIL
DUTIES OF TRUSTEE.

The trustee shall, immediately upon entering upon his du-
ties, prepare a complete inventory of all the property of the
bankrupt that comes into his possession, The trustee shall
make report to the court, within twenty days after receiving the
notice of his appointment, of the articles set off to the bank-
rupt by him, according to the provisions of the forty-seventh
section of the act, with the estimated value of each article,
and any creditor may take exceptions to the determination of
the trustee within twenty days after the filing of the report.
The referee may require the exceptions to be argued before
him, and shall certify them to the court for final determination
at the request of either party. In case the trustee shall neglect
to file any report or statement which 1t is made his duty to file or
make by the act, or by any general order in bankruptey, within
five days after the same shall be due, it shall be the duty of the
referee to make an order requiring the trustee to show cause
before the judge, at a time specified in the order, why he should
not be removed from office. The referee shall canse a copy of
the order to be served upon the trustee at least seven days
before the time fixed for the hearing, and proof of the service
thereof to be delivered to the clerk. All accounts of trustees
shall be referred as of course te the referee for audit, unless
otherwise specially ordered by the court.

XVIIIL

SALE OF PROPERTY,

1. All sales shall be by public auction unless otherwise
ordered by the court.

2. Upon application to the court, and for good cause shown,
the trustee may be authorized to sell any ‘specified portion of
the bankrupt’s estate at private sale; in which case he shall
keep an accurate account of each article sold, and the price
received therefor, and to whom sold; which account he shall
file at once with the referee.

3. Upon petition by a bankrupt, creditor, receiver or trustee,
setting forth that a part or the whole of the bankrupt’s estate
is perishable, the nature and location of such perishable estate,
and that there will be loss if the same is not sold immediately,
the court, if satisfied of the facts stated and that the sale is
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required in the interest of the estate, may order the same to be
sold, with or without notice to the creditors,and the proceeds to
be deposited in court.

XIX.
ACCOUNTS OF MARSHAL.

The marshal shall make return, under oath, of his actnal and
necessary expenses in the service of every warrant addressed
to” him, and for custody of property, and other services, and
other actual and necessary expenses paid by him, with vouch-
ers therefor whenever practicable, and also with a statement
that the amounts charged by him are just and reasonable.

XX,

PAPERS FILED AFTER REFERENCE.

Proofs of claims and other papers filed subsequently to the
reference, except such as call for action by the judge, may be
filed either with the referee or with the clerk,

XXI.

PROOF OF DEBTS,

1. Depositions to prove claims against a bankrupt’s estate
shall be correctly entitled in the court and in the ecause.
When made to prove a debt due to a partnership, it must
appear on oath that the deponent is a member of the partner-
ship; when made by an agent, the reason the deposition is
not made by the claimant in person must be stated; and when
made to prove a debt due to a corporation, the deposition shall
be made by the treasurer, or, if the corporation has no treas.
urer, by the officer whose duties most nearly correspond to
those of treasurer. Depositions to prove debts existing in
open account shall state when the debt became or will become
due; and if it consists of items maturing at different dates the
average due date shall be stated, in default of which it shall
not be necessary to compute interest upon it.  All such deposi-
tions shall contain an averment that no note has been received
for such account, nor any judgment rendered thereon, Proofs
of debt received by any trustee shall be delivered to the referee
to whom the cause is referred.
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2. Any creditor may file with the referee a request that all
notices to which he may be entitled shall be addressed to him
at any place, to be designated by the post-office box or street
number, as he may appoint; and thereafter, and until some
other designation shall be made by such creditor, all notices
shall be so addressed; and in other cases mnotices shall be
addressed as specified in the proof of debt.

3. Claims which have been assigned before proof shall be
supported by a deposition of the owner at the time of the com-
mencement of proceedings, setting forth the true consider-
ation of the debt and that it is entirely unsecured, or if
secured, the security, as is required in proving secured claims.
Upon the filing of satisfactory proof of the assignment of a
claim proved and entered on the referee’s docket, the referee
shall immediately give notice by mail to the original claimant
of the filing of such proof of assignment; and, if no objection
be entered within ten days, or within further time allowed by
the referee, he shall make an order subrogating the assignee
to the original claimant. If objection be made, he shall pro-
ceed to hear and determine the matter.

4. The claims of persons contingently liable for the bank-
rupt may be proved in the name of the creditor when known
by the party contingently liable. 'When the name of the cred-
itor is unknown, such claim may be proved in the name of the
party contingently liable; but no dividend shall be paid upon
such claim, except upon satisfactory proof that it will diminish
pro tanto the original debt.

5. The execution of any letter of attorney to represent a cred-
itor, or of an assignment of claim after proof, may be proved
or acknowledged before a referee, or a United States commis-
sioner, or a notary public. When executed on bebalf of a
partnership or of a corporation, the person executing the in-
strument shall make oath that he is a member of the partner-
ship, or a duly authorized officer of the corporation on whose
behalf he acts. When the person executing is not personally
known to the officer taking the proof or acknowledgment, his
identity shall be established by satisfactory proof.

6. When the trustee or any creditor shall desire the re-exam-
ination of any claim filed against the bankrupt’s estate, he
may apply by petition to the referee to whom the case is
referred for an order for such re-examination, and therenpon
the referee shall make an order fixing a time for hearing the
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petition, of which due notice shall be given by mail addressed
to the creditor. At the time appointed the referee shall take
the examination of the creditor; and of any witnesses that
may be called by either party, and if it shall appear from such
examination that the claim ought to be expunged or dimin-
ished, the referee may order accordingly.

XXIIL.

TAKING OF TESTIMONY.

The examination of witnesses before the referee may be con-
ducted by the party in person or by his counsel or attorney,
and the witnesses shall be subject to examination and cross-
examination, which shall be had in conformity with the mode
now adopted in courts of law. A deposition taken upon an
examination before a referee shall be taken down in writing
by him, or under his direction, in the form of narrative, unless
he determines that the examination shall be by question and
answer, When completed it shall be read over to the witness
and signed by him in the presence of the referee. The referee
shall note upon the deposition any question objected to, with
his decision thereon; and the court shall have power to deal
with the costs of incompetent, immaterial, or irrelevant depo-
sitions, or parts of them, as may be just.

XX III.

ORDERS OF REFEREE,

In all orders made by a referee, it shall be recited, according
as the fact may be, that notice was given and the manner
thereof; or that the order was made by consent; or that no
adverse interest was represented at the hearing; or that the
order was made after hearing adverse interests.

XXIV.
TRANSMISSION OF PROVED OLAIMS TO CLERK.

The referee shall forthwith transmit to the clerk a list of the

claims proved against an estate, with the names and addresses
of the proving creditors,
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XXV.

LN, ——

SPECIAL MEETING OF CREDITORS,

-
a

Whenever, by reason of a vacancy in the office of trustee, or
for any other cause, it becomes necessary to call a special meet-
- ing of the creditors in order to carry out the purposes of the
act, the court may call such a meeting, specifying in the
notice the purpose for which it is called.

XXVI.,
ACCOUNTS OF REFEREE,

Every referee shall keep an accurate account of his travel-
ling and incidental expenses, and of those of any clerk or other
officer attending him in the performance of his duties in any
5. case which may be referred to him; and shall make return of
" the same under oath to the judge, with proper vouchers when

vouchers can be procured, on the first Tuesday in each month.

. XXVIL
REVIEW BY JUDGE,

When a bankrupt, creditor, trustee, or other person shall
desire a review by the judge of any order made by the referee,
he shall file with the referee his petition therefor, setting out
the error complained of; and the referee shall forthwith certify
to the judge the question presented, a summary of the evidence
@ relating thereto, and the finding and order of the referee
thereon. .

XXVIIL

L - o |
-

REDEMPTION OF PROPERTY AND COMPOUNDING OF CLAIMS,

Whenever it may be deemed for the benefit of the estate of
q a bankrupt to redeem and discharge any mortgage or other
L[: pledge, or deposit or lien, upon any property, real or personal,
- or to relieve said property from any conditional contract, and to
: tender performance of the conditions thereof, or to compound
| and settle any debts or other claims due or belonging to the
¥ estate of the bankrupt, the trustee, or the bankrupt, or any
i" creditor who has proved his debt, may file his petition therefor;
and thereupon the court shall appoint a suitable time and
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place for the hearing thereof, notice of which shall be given as
the court shall direct, so that all creditors and other persons
interested may appear and show cause, if any they have, w.hy
an order should not be passed by the court upon the petition
authorizing such act on the part of the trustee,

XXIX.

PAYMENT OF MONEYS DEPOSITED.

No moneys deposited as required by the act shall be drawn
from the depository unless by check or warrant, signed by the
clerk of the court, or by a trustee, and countersigned by the
judge of the court, or by a referee designated for that purpose,
or by the clerk or his assistant under an order made by the
judge, stating the date, the sum, and the account for which 1t
is drawn; and an entry of the substance of such check or war-
rant, with the date thereof, the sum drawn for, and the account
for which it is drawn, shall be forthwith made in a book kept
for that purpose by the trustee or his clerk; and all checks
and drafts shall be entered in the order of time in which they
are drawn, and shall be numbered in the case of each estate,
A copy of this general order shall be furnished to the deposi-
tory, and also the name of any referee or c¢lerk anthorized to
countersign said checks.

XXX,
IMPRISONED DEBTOR.

If, at the time of preferring his petition, the debtor shall be
imprisoned, the court, upon application, may order him to be
prodaced upon habeas corpus, by the jailor or any officer in
whose custody he may be, before the referce, for the purpose
of testifying in any matter relating to his bankruptey; and, if
committed after the filing of his petition upon process in any
civil action founded upon a claim provable in ban kruptey, the
court may, upon like application, discharge him from such
imprisonment. If the petitioner, during the pendency of the
proceedings in bankruptey, be arrested or imprisoned upon
process in any civil action, the district court, upon his appli-
cation, may issue & writ of habeas corpus to bring him before
the court to ascertain whether such process has been issued
for the collection of any claim provable in bankruptcey, and if
so provable he shall be discharged; if not, he shall be re-
manded to the custody in which he may lawfully be. Before
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granting the order for discharge the court shall cause notice
to be served upon the creditor or his attorney, so as to give
him an opportuunity of appearing and being heard before the
granting of the order,

XX

PETITION FOR DISCHARGE.

The petition of a bankrupt for a discharge shall state con-
cisely, in accordance with the provisions of the act and the
orders of the court, the proceedings in the case and the acts
of the bankrupt,

XXXIL
OPPOSITION ¢TO DISCHARGE OR OOMPOSITION.

A creditor opposing the application of a bankrupt for his
discharge, or for the confirmation of a composition, shall enter
his appearance in opposition thereto on the day when the cred-
itors are required to show cause, and shall file a specification
in writing of the grounds of his opposition within ten days
thereafter, unless the time shall be enlarged by special order
of the judge.

XXXIITL,
ARBITRATION,

Whenever a trustee shall make application to the court for
authority to submit a controversy arising in the settlement of a
demand against a bankrupt’s estate, or for a debt due to it, to
the determination of arbitrators, or for authority to eompound
and settle such controversy by agreement with the other party.
the application shall clearly and distinctly set forth the subject-
matter of the controversy, and the reasons why the trustee
thinks it proper and most for the interest of the estate that
the controversy should be settled by arbitration or otherwise.

XXXIV.
COSTS IN CONTESTED ADJUDICATIONS.

In cases of involuntary bankruptey, when the debtor resists
an adjudication, and the court, after hearing, adjudges the
debtor a bankrupt, the petitioning creditor shall recover, and
be paid out of the estate, the same costs that are allowed to a
party recovering in a suit in equity; and if the petition is dis-
missed, the debtor shall recover like costs against the petitioner.

13885—03——>5
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XXXV.
COMPENSATION OF CLERKS, REFEREES AND TRUSTEES.

1. The fees allowed by the act to clerks shall be in full com-
pensation for all services performed by them in regard to filing
petitions or other papers required by the act to be filed with
them, or in certifying or delivering papers or copies of records
to referees or other officers, or in receiving or paying out
money; but shall not include copies furnished to other persons,
or expenses necessarily incurred in publishing or mailing
notices or other papers,

2. The compensation of referees, prescribed by the act, shall
be in full compensation for all services performed by them
under the act, or under these general orders; but shall uot
include expenses necessarily incarred by them in publishing
or mailing notices, in travelling, or in perpetuating testimony,
or other expenses necessarily incurred in the performance of
their duties under the act and allowed by special order of the
judge.

3. The compensation allowed to trustees by the act shall be
in full compensation for the services performed by them; but
shall not include expenses necessarily incurred in the perform-
ance of their duties and allowed upon the settlement of their
accounts.

4. In any case in which the fees of the clerk, referee and
trustee are not required by the act to be paid by a debtor be-
fore filing his petition to be adjudged a bankrupt, the judge, at
any time during the pendency of the proceedings in bankruptey,
may order those fees to be paid out of the estate; or may, after
notice to the bankrupt, and satisfactory proof that he then has .
or can obtain the money with which to pay those fees, order
him to pay them within a time specified, and, if he fails to do
80, may order his petition to be dismissed,

XXXVIL
APPEALS,

1. Appeals from a court of bankruptey to a cirenit court of
appeals, or to the supreme court of a Territory, shall be
allowed by a judge of the court appealed from or of the court
appealed to, and shall be regulated, except as otherwise pro-
vided in the act, by the rules governing appeals in equity in
the courts of the United States.



GENERAL ORDERS IN BANKRUPTCY. 67

2. Appeals under the act to the Supreme Court of the
United States from a circuit court of appeals, or from the
supreme court of a Territory, or from the supreme court of
the District of Columbia, or from any court of bankruptey
whatever, shall be taken within thirty days after the judgment
or decree, and shall be allowed by a judge of the court appealed
from, or by a justice of the Supreme Court of the United
States. 4

3. In every case in which either party is entitled by the act
to take an appeal to the Supreme Court of the United States,
the court from which the appeal lies shall, at or before the
time of entering its judgment or decree, make and file a find-
ing of the facts, and its conclusions of law thereon, stated
separately; and the record transmitted to the Supreme Court
of the United States on such an appeal shall consist only of
the pleadings, the judgment or decree, the finding of facts,
and the conclusions of law.,

XXXVIL

GENERAL PROVISIONS.

In proceedings in equity, instituted for the purpose of car-
rying into effect the provisions of the act, or for enforcing the
rights and remedies given by it, the rules of equity practice
established by the Supreme Court of the United States shall
be followed as nearly as may be. In proceedings at law, in-
stituted for the same purpose, the practice and procedure in
cases at law shall be followed as nearly as may be. But the
judge may, by special order in any case, vary the time allowed
for return of process, for appearance and pleading, and for
taking testimony and publication, and may otherwise modify
the rules for the preparation of any particular case so as to

facilitate a speedy hearing.
XXXVIIL
FORMS,

The several forms annexed to these geperal orders shall be
observed and used, with such alterations as may be necessary
to suit the eircumstances of any particular case.
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[N. B.=Oaths required by the act, except upon hearings in
court, may be administered by referees and by officers anthor-
ized to administer oaths n proceedings before the courts of
the United States, or nnder the laws of the State where the
same are to be taken. Bankrupt Act of 1898, ¢, 4, § 20.]

[ForM No. 1.]

DEBTOR’S PETITION.

To the Honorable 3
Judge of the District Court of the United States

for the —— District of
The petition of y of , in the county of
, and district and State of ) [state occupa-

tion), respectfully represents:

That he has had his principal place of business [or has
resided, or has had bhis domicil| for the greater portion of six
months next immediately preceding the filing of this petition
at , within said judieial district; that he owes debts
which he is nnable to pay in full; that he is willing to surren-
der all his property for the beunefit of his creditors except such
as is exempt by law, and desires to obtain the benefit of the
. aets of Congress relating to baukruptey.

That the schedule hereto annexed, marked A, and verified
by your petitioner’s oath, contains a full and true statement
of all his debts, and (8o far as it is possible to ascertain) the
names and places of residence of his creditors, and such fur-
ther statements concerning said debts as are required by the
provisions of said acts:

That the schedule hereto annexed, marked B, and verified
by your petitioner’s oath, contains an accurate inventory of all
his property, both real and personal, and such further state-
ments concerning said property as are required by the provi-
sions of said acts:

Wherefore your petitioner prays that he may be adjudged
by the court to be a bankrupt within the purview of said acts,

, Attorney.
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United States of America, District of y 88:

I, , the petitioning debtor mentioned and de-
scribed in the foregoing petition, do hereby make solemn oath
that the statements contained therein are true according to the
best of my knowledge, information, and belief.

, Petitioner.

Subseribed and sworn to before me this —— day of
A.D. 18—,

s

(Official charactcr.i
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by SCHEDULE B. (6)

" BOOKS, PAPERS, DEEDS, AND WRITINGS RELATING TO BANKRUPT'S

BUSINESS AND ESTATE.

- The following is a true list of all books, papers, deeds, and writings relating to my
trade, business, dealings, estate, and effects, or any part thereof, which, at the date of
this petition, are in my possession or under my custody and control, or which are in the
possession or custody of any person in trust for me, or for my use, benefit, or advantage;
and also of all others which have been heretofore, at any time, in my possession, or under

= my custody or control, and which are now held by the parties whose names are herein-
after set forth, with the reason for their custody of the same.

A |
Books.

| |
- Deadas,
- Papers.

, Petwtioner,

OATH TO SCHEDULE B.

United States of America, District of ———, ss:

On this — day of ——, A. D. 18—, before me personally
came , the person mentioned in and who sub-
geribed to the foregoing schedule, and who, being by me first
duly sworn, did declare the said schedule to be a statement of
all his estate, both real and personal, in accordance with the

acts of Qongress relating to bankruptey.

1

[Official charactc:r.]

13885—03——=6
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SUMMARY OF DEBTS AND ASSETS.

(From the statements of the bankrupt in Schedules A anil B

Schedule A, ...l 1(1) Taxes and debts duo United States .......... “

" ..l 1(2) Taxes due States, counties, districts, nd |

municipalities. '

- W oee] 1(8) WREZDS . ccvnnannressssssnssannsasissasnassnonss

s w11 (4) Other debts preferred by Jaw .oooveeeiiaann.
Schedule A....| 2 Seocured Claima. .. ..ccccveceaiicaiciroanancnaes
Schedule A....| 3 Unsecured claims . ... .coecemcacicicirionns
Schedule A ...l 4 Notes and bills which ought to be paid by

othe: parties therefo.
Schedule A....| 5  Accommodation PAPEr ...ccceeuiiimnmsrcoanans
Schednle A, total. v ieemeceiciasisaaainnns
Schedule B....| 1  Real estato........ anse
Behedule B....| 2a Cashon hand ..oeeemoniaieaaimiaiiiiaiinn,

L ... 2-b Bills, promissory notes, and securities.. .

o .o 20 Stock intrade....-......

£ ... 2-d Housochold goods, &C..ccevveneessmsconcssoaaas

» " ....| 2-e Books, prints, and pictored ............oooiienn |

L “ _...12-f Horses, cows, and other animals. . .......co00e |

2 “ ....| 2-g Carriages and other vehicles ...........c.oo.0.

s " .../ 2-b Farming stock and implements ............... i

. ol Iy 7 | Shipging and shares in vessels................

i ¢ ees| 22k Machinery,tools, &0 ...cooenmmciaiacaciannes

i ‘...l 21 Patents, copyrights, and trade-marks. .........

" v . ...| 22m Other personal property ............ EipaRWa
Scheduleo B....| 3-a Debts due on open accounts. ... -........... ‘

" . ...| 3-b Stocks, negotiable bonds, &¢ ......ciiiiiiiiinn

" " ... 3-¢ Tolicies of INSUrANCE. .cvvrcvnces rresrsrananans I

- Y oeee| 3-d Unlignidated olaims ceeeeeiiiesiccacianinaa.

- ‘* ....| 3-e Deposits of money in banks and elsewhere ....
Schedule B....| 4  Propertyinreversion, remainder, trust, &c ...
Schedule B....| 5 Pmt“:f cliimed to be exeeptod .ooueeunannn. |
Schedule B. ../ 6 Books,deeds, and papers..c.cocciveciivncanns i

Schedule B, Lol . vassriicisivacsanidaaserns |

[ForM No. 2.]

PARTNERSHIP PETITION,

To the Honorable ;
Judge of the District Court of the United States

_ for the —— District of ———:

The petition of respectfully represents:

That your petitioners and have been partners
under the firm name of , having their principal
place of business at ———, in the county of ———, and distriet
and State of ———, for the greater portion of the six months

nextimmediately preceding the filing of this petition; that the
said partners owe debts which they are unable to pay in full;
that your petitioners are willing to surrender all their propert.y’
for the benefit of their creditors, except such as is exempt by
law, and desire to obtain the benefit of the acts of Congress
relating to bankruptey.
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- That the schedule hereto annexed, marked A, and verified
' by —— oath , contains a full and true statement of all the

debts of said partners, and, as far as possible, the names
and places of residence of their creditors, and such further
statements concerning said debts as are required by the pro-
visions of said aects.

That the schedule hereto annexed, marked B, verified by
—— oath | contains an accurate inventory of all the property,
- real and personal, of said partners, and such further state.
ments concerning said property as are required by the pro-
visions of said acts.

And said further states that the schedule
hereto annexed, marked O, verified by his oath, contains a full
and true statement of all his individual debts, and, as far as

B possible, the names and places of residence of his creditors,
and such further statements concerning said debts as are
» required by the provisions of said acts; and that the schedule

hereto annexed, marked D, verified by his oath, contains an
accurate inventory of all his individual property, real and per-
sonal, and such farther statements concerning said property
as are required by the provisions of said acts.
= And said further states that the schedule
hereto annexed, marked E, verified by his oath, contains a full
and true statement of all his individual debts, and, as far as
possible, the names and places of residence of his creditors,
and such farther statements concerning said debts as are
] required by the provisions of said acts; and that the schedule
" hereto annexed, marked F, verified by his oath, contains an
accurate inventory of all his individual property, real and per-
sonal, and such further statements concerning said property
[ as are required by the provisions of said acts,

And said turther states that the schedule
hereto annexed, marked G, verified by his oath, contains a full
and true statement of all his individual debts, and, as far as
possible, the names and places of residence of his creditors,
and such further statements concerning said debts as are
required by the provisions of said acts; and that the schedule
hereto annexed, marked H, verified by his oath, contains an
accurate inventory of all his individual property, real and per-

'y sonal, and such further statements concerning said property
! as are required by the provisions of said acts.
Vs And said further states that the schedule

Sovn hereto annexed, marked J, verified by his oath, contains a full

D
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and true statement of all his individual debts, and, as far as
possible, the names and places of residence of his creditors,
and such further statements concerning said debts as are
required by the provisions of said acts, and that the scheduale
hereto annexed, marked K, verified by his oath, contains an
accurate inventory of all his individual property, real and per-
sonal, aud such further statements concerning said property
as are required by the provisions of said acts.

Wherefore your petitioners pray that the said firm may be
adjndged by a decree of the court to be bankrupts within the
purview of said acts.

Y

?

]
Petitioners.

, Attorney

, the petitioning debtors mentioned and de-
scribed in the foregoing petition, do hereby make solemn oath
that the statements contained therein are trne according to
the best of their knowledge, information, and belief,

.

b |

Petitioners,
Subscribed and sworn to before me this — day of :
A. D, 18—,
?
| Official character. )

[Schedules to be annexed corresponding with schedules
nnder Form No. 1.]
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.r'..,h [Form No. 3.]
, CREDITORS’ PETITION,
4 To the Honorable , judge of the District Court of
) the United States for the —— district of

The petition of , of , and

of , and y of , respectfully shows:
That , of , has for the greater portion of

six months next preceding the date of filing this petition, had
. his principal place of business, |or resided, or had his domicil |
at ,in the county of and State and district afore-

- said, and owes debts to the amount of $1,000.
That your petitioners are creditors of said
having provable claims amounting in the aggregate, in excess
~ of securities held by them, to the sum of $500. That the
nature and amount of your petitioners’ claims are as follows:

And your petitioners further represent that said
is insolvent, and that within four months next preceding the
date of this petition the said committed an act
of bankruptey, in that he did heretofore, to wit, on the —-

- day of

P Wherefore your petitioners pray that service of this petition,
with a subpena, may be made upon , a8 provided
in the acts of Congress relating to bankruptey, and that he
may be adjudged by the court to be a bankrupt within the

f purview of said acts.

’

*

y
Petitioners.
, Attorney.

United States of America, District of , B8:

5 , being three of
the petitioners abov(, named, do hereby make Rolemn oath that
the statements contained in the foregoing petition, subseribed
by them, are true.

Before me, , this —— day of s 189—,

) '

(Official cha mcter.i
5 [Schedunles to be annexed corresponding with schedules
under Form No. 1.|
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|Form No. 4.]
ORDER TO Spow CAUSE UPON CREDITORS' PETITION.

In the Distriet Court of the United States for the —— Dis-
trict of

In the matter of

' In Bankruptey.

Upon consideration of the petition of that
be declared a bankrupt, it is ordered that the
said do appear at this court, as a court of bank-

ruptey, to be holden at , in the district aforesaid, on
the —— day of , at — o’clock 1 the noon, and
show cause, if any there be, why the prayer of said petition
should not be granted; and

It is further ordered that a copy of said petition, together
with a writ of subpwna, be served on said , by
delivering the same to him personally or by leaving the same
at his last usual place of abode in said distriet, at least five
days before the day aforesaid.

Witness the Honorable y Judge of the said
court, and the seal thereof, at y in said district, on the
—— day of , A. D, 18—, '

g Seal of

the court.

'
Jlerk.
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[ForM No. 5.]
SUBPMIENA TO ALLEGED BANKRUPT.

United States of America, —— District of

To , in said district, greeting:

For certain caunses offered before the District Court of the
United States of America within and for the distriet of
. asacourtof bankruptey, wecommand and strictly enjoin
you, laying all other matters aside and notwithstanding any
excuse, that you personally appear before our said District

Court to be holden at , in said district, on the day
of y A, D. 189—, to answer to a petition
filed by in our said court, praying that you may

be adjudged a bankrupt; and to do further and receive that
which our said Distriect Court shall eonsider in this behalf,
And this you are in no wise to omit, under the pains and pen-
alties of what may befall thereon,

Witness the Honorable . , judge of said court,
and the seal thereof, at , this —— day of y A. D,
189—.

Seal of the y

f court, 2 Clerk,

=
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[Form No. 6.]
DENIAL OF BANKRUPTCY.
In the Distriet Court of the United States for the Dis-
triet of
In the matter of
In Bankruptey.
At , in said district, on the —— day of s A. D,
18—.
And now the said appears, and denies that he

has committed the act of bankruptey set forth in said petition,
orthat he is insolvent, and avers that he shonld not be declared
bankrupt for any cause in said petition alleged; and this he
prays may be inquired of by the court [or, he demands that
the same may be inquired of by a jury).

Subseribed and sworn to before me this —— day of
A. D, 18—.

’
[Oflicial charaeter. |
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, [Form No. 7,]

ORDER FOR JURY TRIAL.

In the District Court of the United States for the Dis-
trict of
4 In the matter of
In Bankruptey.
At , in said district, on the — day of =N =,
Upon the demand in writing filed by , alleged to

be a bankrupt, that the fact of the commission by him of an act
of bankruptey, and the fact of his insolvency may be inquired
of by a jury, it is ordered, that said issue be submitted to a
jury.

{ lh?s:-lotl)lrrt. }

Olerk.
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[Form No. 8.]
SPECIAL WARRANT TO MARSHAL,

In the District Court of the United States for the — Dis-
triet of

In the matter of

» In Bankruptey.

-

To the marshal of said distriet or to either of his deputies,
greeting:

Whereas a petition for adjudicatior. of bankruptey was, on
the — day of , A. D. 18—, filed against ;
of the county of and State of , in said distriet,
and said petition is still pending; and whereas it satisfactorily
appears that said has committed an actof bankruptey [or
has neglected or is neglecting, or is about to so neglect his prop-
erty that it has thereby deteriorated or is thereby deteriorating
or is about thereby to deteriorate in value], you are therefore
authorized and required to seize and take possession of all the
estate, real and personal, of said , and of all his
deeds, books of account, and papers, and to hold and keep the
same safely subject to the further order of the coutt.

Witness the Honorable yjudge of the said court,
and the seal thereof, at , in said district, on the —— of
, A, D, 189—,
Seal of }
the court. L)
Clerk,

RETURN BY MARSHAL THEREON.

By virtue of the within warrant, I have taken possession of
the estate of the within-named y and of all his
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deeds, books of account, and papers which have come to my
knowledge.

Marshal [or Deputy Ma-réhal].

Fees and expenses.

1. BOrvioe Of WAITADE . .vcoeeraacasesasessansrssnanrosezarsmmsssssnnross
2. Necessary travel, at the rate of six cents a mile each Way --...caves

of property and other services as fol

3. Actnal expenses in custody
JOWB.cansas=sacassressssssanasssernossavannascs

(Here state tho particulars.]
|
|

Marshal [or Deputy Marshal].

District of , A, D, 18—.
Personally appeared before me the said , and
made oath that the above expenses returuned by him have been

actually incurred and paid by him, and are just and reasonable.

?
Referee in Bankruptcy.
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[Form No. 9.]
BonD oF PETITIONING CREDITOR.

Know all men by these presents: That we, , A8
priucipal, and , as sureties, are held and firmly
bound unto , in the full and just sum of
dollars, to be paid to the said , executors, adminis-
trators, or assigns, to which payment, well and truly to be
made, we bind ourselves, our heirs, executors, and administra-
tors, jointly and severally, by these presents.

Signed and sealed this —— day of A. D., 189—.

The condition of this obligation is such that whereas a
petition in bankruptey has been filed in the district court of
the United States for the —— district of against the
said , and the said has applied to that court for
a warrant to the marshal of said district directing him to seize
and hold the property of said , subject to the
further orders of said district court.

Now, therefore, if such a warrant shall issne for the seizare of
said property, and if the said shall indemnify the
said for such damages as he shall sustain in the
event such seizure shall prove to have been wrongfally
obtained, then the above obligation to be void; otherwise to
remain in full force and virtue.

Sealed and delivered in

presence of—

[SEAL.|
[SEAL.]
[SEAL.]

Approved this — day of y A+ D,y 189—,

District Judge.

Py
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[Form No. 10.]

BOND T0O MARSHAL.

Know all men by these presents: That we, , 48
principal, and : , 88 sureties, are held and firmly
bound unto , marshal of the United States for
the district of , in the full and just sum of
dollars, to be paid to the said , his executors, ad-
ministrators, or assigns, to which payment, well and truly to
be made, we bind ourselves, our heirs, executors, and admin
istrators, jointly and severally, by these presents.

Signed and sealed this — day of A. D. 189—.

The condition of this obligation is such that whereas a
petition in bankruptcy has been filed in the district conrt of
the United States for the distriet of , against the
said , and the said court has issued a warrant
to the marshal of the United States for said district, directing
him to seize and hold property of the said , sub-
ject to the farther order of the court, and the said property
has been seized by said marshal as directed, and the said dis-
trict court upon a petition of said has ordered
the said property to be released to him.

Now, therefore, if the said property shall be released accord-
ingly to the said , and the said
being adjudged a bankrupt, shall turn over said property or
pay the value thereof in money to the trustee, then the above
obligation to be void; otherwise to remain in full force and

virtue.
Sealed and delivered in the
presence of— [SEAL.|
' [SEAL.|
[SEAL.|
Approved this day of y A. D, 189—,

District Judge.
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[Form No. 11.]

ADJUDICATION THAT DEBTOR IS NOT BANKRUPT.

In the Distriet Court of the United States for the Dis-
trict of ;
In the matter of
In Bankruptey.
At ,in said distriet, on day of yvA. D, 18—,
before the Honorable , judge of the —— district
of >

This cause came on to be heard at ,in said court, npon
the petition of that be adjudged a bankrupt
within the true intent and meaning of the acts of Congress
relating to baukraptey, and [ Here state the proceedings, whether
there was no opposition, or, if opposed, state what proceedings
were had.)

And thereupon, and upon consideration of the proofs in said
cause [and the arguments of counsel thereon, if any], it was
found that the facts set forth in said petition were not proved;
and it is therefore adjudged that said was not a bank-
rupt, and that said petition be dismissed, with costs.

Witness the Honorable y Judge of said court,
and the seal thereof, at y in said district, on the ——
day of y A.D. 18—,

{ e court.

b
Clerlk.
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[Form No. 12,

ADJUDICATION OF BANKRUPTOY.

In the District Court of the United States for the Dis-
triet of
In the matter of
3 — In Bankruptey.
Bankrupt .

- At , in said district, on the —— day of y A. D,
> 18—, before the Honorable y,judge of said eourt in

bankruptcy, the petition of that

be adjudged a bankrupt, within the true intent and meaning of
the acts of Congress relating to bankruptey, having been heard

and duly considered, the said is hereby declared
r and adjudged bankrupt accordingly.
4 Witness the Honorable , judge of said court,
and the seal thereof, at , in said district, on the —
day of y A, D, 18—,
Seal of } ’
the court. Clerk.
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|Form No. 13.]

APPOINIMENT, OATH, AND REPORT OF APPRAISERS,

In the District Court of the United States for the Dix-
trict of
In the matter of
» In Bankruptey.
Bankrupt .
It is ordered that , of ’ of
, and y of , three disinterested per-

sons, be, and they are hereby, appointed appraisers to appraise
the real and personal property belonging to the estate of the
said bankrupt set out in the schedules now on file in this court,
and report their appraisal to the court, said appraisal to be
made as soon as may be, and the appraisers to be duly sworn.
Witness my hand this —— day of y A. D. 18—,

Referee in Bankruptey.

—— District of s 882

Personally appeared the within named and
severally made oath that they will fully and fairly appraise
the aforesaid real and personal property according to their
best skill and judgment,

Subscribed and sworn to before me this —— day of
A. D. 189—, :

'

?
| Official character.
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We, the undersigned, having been notified that we were
appointed to estimate and appraise the real and personal
property aforesaid, have attended to the duties assigned us,
and after a strict examination and careful inquiry, we do esti-
mate and appraise the same as follows:

Dollars. | Centa.

In witness whereof we herennto set our hands, at :
this —— day of y A. D, 18—,
13885—03 —T
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[Form No. 14.]

ORDER OF REFERENCE.

In the District Court of the United States for the Dis-
triet of 3
In the matter of
In Bankruptey.
Bankrupt .
Whereas , of ,in the connty of
and district aforesaid, on the —— day of y A. D, 18—,

was duly adjodged a bankrapt upon a petition filed in this
court by [or, against| him on the —— day of y A, D. 189—,
according to the provisions of the acts of Congress relating to
bankruptey,

It is thereupon ordered, that said matter be referred to
y one of the referees in bankruptey of this court,
to take such further proceedings therein as are required by
said acts; and that the said ——— shall attend before
said referee on the — day of at , and thence-
forth shall submit to such orders as may be made by said referce
or by this court relating to said bankruptey.

Witness the Honorable y Judge of the said court,
and the seal thereof, at y in said district, on the day
of yA. D, 18—,

Seal of

the court. } .

Clerk.
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[Form No. 15.]
ORDER OF REFERENCE IN JUDGE'S ARBSENCE,

In the District Court of the United States for the
triet of

Dis-

In the matter of

— » In Bankruptey.

Whereas on the —— day of y A. D. 18—, a petition
was filed to have , of , in the county of
and district aforesaid, adjudged a bankrupt according

to the provisions of the acts of Congress relating to bank-

ruptey; and whereas the judge of said court was absent
" from said district at the time of filing said petition [or, in
case of involuntary bankruptey, on the next day after the last
day on which pleadings might have been filed, and none
have been filed by the bankrupt or any of his creditors], it
is thereupon ordered that the said matter be referred to
, one of the referees in bankruptey of this court,
to consider said petition and take such proceedings therein as

are required by said acts; and that the said shall
attend before said referee on the day of y A. D.
189—, at ¥
Witness my hand and the seal of the said court, at -
in said district, on the —— day of y A. D, 189—,
Seal of lha} y
Couth Clerk.
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[ForMm No. 186,]
REFEREE'S OATH 0oF OFFICE.

I, , do solemnly swear that I will administer
justice without respect to persons, and do equal right to the
poor and to the rich, and that I will faithfully and impartially
discharge and perform all the duties incumbent on me as referee
i bankruptey, aceording to the best of my abilities and under-
standing, agreeably to the Constitution and laws of the United
States. So help me God.

Subscribed and sworn to before me this —— day of )
A. Do 18“".

’
District Judge.

[Form No.17.]

BOND OF REFEREE,

Know all men by these presents: That we of
as principal, and of
and of , a8 sureties are held and

firmly bound to the United States of America in the sum of
dollars, lawful money of the United States, to be paid
to the said United States, for the payment of which, well and
truly to be made, we bind ourselves, our heirs, executors, and
administrators, jointly and severally, by these presents.

Signed and sealed this day of y A. D, 189—,
The condition of this obligation is such that whereas the

said , has been on the —— day of s s D
18—, appointed by the Honorable yJndge of the
district court of the United States for the district of

: = & Fm'e.ree in bankruptey, in and for the county of
in said distriet, under the acts of Congress relating to bank
ruptey.

b
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Now, therefore, if the said shall well and faith-
fally discharge and perform all the duties pertaining to the
said office of referee in bankruptey, then this obligation to be
void; otherwise to remain in full force and virtue,

Slgned and sealed

in the presence of
. [L. 8.]
y [L. 8]
y |1 8]

Approved this —— day of A. D. 189—,

?
Daistrict Judge.

[Form No. 18.]
Norice oF FIrsT MEETING OF CREDITORS.

In the District Court of the United States for the —— Dis-
trict of In Bankruptey.

In the matter of
» In Bankraptey.

Bankrupt .

To the creditors of y of , in the connty
of , and district aforesaid, a bankrupt.

Notice is hereby given that on the —— day of A.D.
18—, the =said was duly adjndicated bankrupt;
and that the first meeting of his creditors will be held
at in , on the —— day of y A. D, 18—,
at —— o’clock in the noon, at which time the said cred-
itors may attend, prove their claims, appoint a trustee, examine
the bankrupt, and transact such other business as may prop-
erly come before said meeting.

?’
Referee in Bankruptey.,
—————— — 18—‘-
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[ForM No. 19.]

LisT or DEBTS PROVED AT FIRST MEETING.

In the Distriet Court of the United States for the Dis-
trict of .
In the matter of
' In Bankruptey.
Bankrupt .
At , in said district, on the —— day of » A. D,
18—, before , referee in bankruptey.

The following is a list of creditors who have this day proved
their debts:

Names of creditors. Residence. Debts proved.

Dolls. Cts,

?
Eeferce in Bankruptey,

L rr—
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[Form No. 20.]

GENERAL LETTER OF ATTORNEY IN FAcT WHEN CREDITOR
I8 NOT REPRESENTED BY ATTORNEY AT LAW.

In the District Court of the United States for the Dis-
trict of y
In the matter of
In Bankruptey.
Bankrupt .

To

1 ,of ,in the county of and State
of , do hereby authorize you, or any one of you, to attend

the meeting or meetings of creditors of the bankrupt aforesaid
at a court of bankruptey, wherever advertised or directed to

" be holden, on the day and at the hour appointed and notified

by said court in said matter, or at such other place and time
as may be appointed by the court for holding such meeting or
meetings, or at which such meeting or meetings, or any ad-

journment or adjournments thereof may be held, and then and

there from time to time, and as often as there may be oceasion,
for me and in my name to vote for or against any proposal or
resolution that may be then submitted uander the acts of Con-
gress relating to bankruptey; and in the choice of trustee or
trustees of the estate of the said bankrupt, and for me to
assent to such appointment of trustee; and with like powers
to attend and vote at any other meeting or meetings of credit-
ors, or sitting or sittings of the court, which may be held therein
for any of the purposes aforesaid; also to accept any composi-
tion proposed by said bankrupt in satisfaction of his debts,
and to receive payment of dividends and of money due me
under any composition, and for any other purpose in my inter-
est whatsoever, with full power of substitution.

In witness whereof I have hereunto signed my name and
affixed my seal the —— day of , A. D, 189—,

[L. 8.]
Signed, sealed, and delivered in presence of—

Acknowledged before me this —— day of s A. D, 189—,

[Official character.|
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[ForM No. 21.]

SPECIAL LETTER OF ATTORNEY IN FAcCT.

In the matter of
In Bankruptey.

Bankrupt .

To 5

I hereby authorize you, or any one of you, to attend the
meeting of crediters in this matter, advertised or directed to be
holden at ,on the —— day of , before ,orany
adjournment thereof, and then and there for and
in name to vote for or against any proposal or resolu-
tion that may be lawfully made or passed at such meeting or
adjourned meeting, and in the choice of trustee or trustees of
the estate of the said bankrupt.

(L. s.|
In witness whereof I have hereunto signed my name and
affixed my seal the —— day of y A, D, 189—,
Signed, sealed, and delivered in presence of—

Acknowledged before me this —— day of s A.D, 18—,

?
(Official character,)
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[Form No. 22,]

APPOINTMENT OF TRUSTEE BY CREDITORS.

In the District Court of the United States for the Dis-
triet of
In the matter of
———— 1 In Bankruptey.
Bankrupt .
At ,in said distriet, on the — day of A D.
18—, before , referee in bankruptey.

This being the day appointed by the court for the first meet-
ing of creditors in the above bankruptey, and of which due
notice has been given in the [here insert the names of the news-

© papers in which notice was published), we, whose names are here-

under written, being the majority in number and in amount of
claims of the ereditors of the said bankrupt, whose claims have
been allowed, and who are present at this meeting, do hereby
appoint , of , in the county of and
State of , to be the trustee— of the said bankrupt’s
estate and effects.

Signatures of creditora. l Residences of the same. | Amount of debt.

J Dolls. Cta.
|

Ordered that the above appointment of trustee— be, and the
same is hereby approved.

H
Referee in Bankruptcy.
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[ForMm No. 23.]

APPOINTMENT OF TRUSTEE BY REFEREE.

In the District Court of the United States for the Dis-
trict of '
In the wmatter of
In Bankruptey.
Bankrupt .
At , in said district, on the — day of s A, D,

18—, before , referee in bankruptey.

This being the day appointed by the court for the first meet-
ing of creditors under the said bankruptey, and of which doe
notice has been given in the [here insert the names of the news-
papers in which notice was published] I, the undersigned referee
of the said court in bankruptey, sat at the time and place
above mentioned, pursuant to such notice, to take the proof
of debts and for the choice of trustee under the said bank-
ruptey; and I do hereby certify that the creditors whose claims
had been allowed and were present, or duly represented, failed
to make choice of a trustee of said bankrupt’s estate, and there-
fore I do hereby appoint ,of ,in the county
of and State of , a8 trustee of the same.

?
Keferee in Bankruptey.

L}
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1
[Form No. 24.)

G 4 NoTiCE TO TRUSTEE OF HIS APPOINTMENT.

In the District Court of the” United States for the Dis-

trict of
Ir R -
In the matter of
—————— } In Bankruptey.
Bankrupt .
h-.
3 To , of , in the county of , and
district aforesaid :

A I hereby notify you that you were duly appointed trustee [or
- one of the trustees]of the estate of the above-named bankrupt

at the first meeting of the creditors, on the day of .

A.D. 18—, and I have approved said appointment. The penal

sum of your bond as such trustee has been fixed at :
> dollars. You are required to notify me forthwith of your
- acceptance or rejection of the trust.
| Dated at the day of y A. D, 18—,

?
Referee in Bankruptey.
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[ForM No. 25.]

Bonp oF TRUSTEE.

Know all men by these presents: That we, yof
, a8 prineipal, and , of , and
, of , as sureties, are held and firmly bound unto

the United States of America in the sum of dollars, in
lawful money of the United States, to be paid to the said
United States, for which payment, well and truly to be made,
we bind ourselves and our heirs, executors, and administrators,
jointly and severally, by these presents.

Signed and sealed this —— day of , A, D, 189—,

The condition of this obligation is such, that whereas the
above-named was, on the —— day of 5
A. D. 189—, appointed trustee in the case pending in bauk-
ruptey in said court, wherein is the baukrapt,
-and he, the said , has accepted said trust with all
the duties and obligations pertaining thereunto:

Now, therefore, if the said , trustee as afore.
said, shall obey such orders as said court may make in relation
to said trust, and shall faithfully and truly account for all the
moneys, assets, and effects of the estate of said bankrupt
which shall come into his hands and possession, and shall in
all respects faithfully perform all his official duties as said
trustee, then this obligation to be void; otherwise, to remain
in full force and virtue.

Signed and sealed in

presence of—

1 [SEA.L.]
y [SEAL.)
, [SEAL.]
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[ForM No. 26.]

ORDER APPROVING TRUSTEE'S BOND.

At a court of bankruptey, held in and for the —— Distriet
of , ab Y , this — day of , 189—,

Before , referee in bankruptcy, in the District
Court of the United States for the —— District of

In the matter of

—— ¢ In Bankruptey.
Bankrupt .

It appearing to the Court y of ,and in -
said district, has been duly appointed trustee of the estate
of the above-named bankrupt, and has given a bond with
sureties for the faithful performance of his official cuties, in
the amount fixed by the creditors [or by order of the court],
to wit, in the sum of dollars, it is ordered that the said
bond be, and the same is hereby, approved.

’
Referee in Bankruptey.
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[Form No. 27.]

ORDER THAT NO TRUSTEE BE APPOINTED.

In the District Court of the United States for the —— Distriet
of

In the matter of

In Bankruptey.
Bankrupt .

It appearing that the schedule of the bankrupt discloses no
assets, and that no creditor has appeared at the first meeting,
and that the appointment of a trustee of the bankrupt's
estate i3 not now desirable, it is hereby ordered that, until
further order of the court, no trustee be appointed and no
other meeting of the creditors be called,

Leferee in Bankﬂ;ptcy.
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[ForMm No. 28,]

ORDER FOR EXAMINATION OF BANKRUPT.

In the District Court of the United States for the Dig-
trict of

~ In the matter of

' In Bankruptey.

Bankrupt .

-

i1 At , on the day of yA. D. 18—,

- Upon the application of , trustee of said bank-
rupt [or creditor of said baunkrupt], it is ordered that said
bankrupt attend before ,one of the referees in
bankruptey of this court, at on the —— day of ~

at — o’clock in the noon, to submit to examination under
the acts of Congress relating to bankruptey, and that a copy ot
this order be delivered to him, the said bankrupt, forthwith.
y Referee in Bankruptey.
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|Form No. 29.]

EXAMINATION OF BANKRUPT OR WITNESS,

In the District Court of the United States for the Dis- "
triet of
B
In the matter of .
- In Bankruptey.
Bankrupt .
At , in said district, on the —— day of y A. D, .
18—, before , one of the referees in bankruptey
of said court.
, of y in the county of , and State

of y being duly sworn and examined at the time and
place above mentioned, upon his oath says. [Here insert sub-
stance of examination of party.)

, Referee in Bankruptey.
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- | Form No. 30.]

SuMMONS TO WITNESS.

To

i

t

% Whereas , of ,in the county of .
: and State of , has been duly adjudged bankrupt, and
1 the proceeding in bankruptey is pending in the District Court
3 of the United States for the Distriet of .

r These are to require you, to whom this summons is directed,
=24 personally to be and appear before , one of the
" referees in bankruptey of the said coart, at yon the

day of , at — o’clock in the ——noon, then and there to
be examined in relation to said bankruptcy.
_ Witness the Honorable Judge of said court, and the
“ seal thereof at , this —— day of s A. D, 189—,
4 , Clerk.

- 13885—03——38
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RETURN OF SUuMMONS TO WITNESS.

In the District Court of the United States for the
trict of

Dis-

In the matter of

» In Bankruptey.
Bankrupt .

On this —— day of , A. D. 18—, before me came

, of ,in the county of and State of

, and makes oath, and says that he did, on , the
——day of y A. D.189—, personally serve ’
of , in the county of and State of , with a

true copy of the summons hereto annexed, by delivering the
same to him; and he further makes oath, and says that he
is not interested in the proceeding in bankruptey named in said
SUmMmons.

Subseribed and sworn to before me this —— day of
A_. D . 18—0

?
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[ForM No. 31.]

Proo¥ oF UNSEOURED DEBT.

In the District Court of the United States for the Dis-
trict of .
- In the matter of
In Bankruptey.
J
: Bankrupt

At , in said district of , on the —— day of
, A. D, 189—, came y of , in the
county of , in said district of , and made oath,
and says that , the person by [or against]| whom

a petition for adjudication of bankruptey has been filed, was
at and before the filing of said petitiou, and still is, justly and
truly indebted to said deponent in the sum of dollars;
d that the consideration of said debt is as follows: .

that no part of said debt has been paid [except

A .
4 —— —s I
! that there are no set-offs or counterclaims to the same |except
b - Jan . = ];
| : and that deponent has not, nor has any person by his order, or
l to his knowledge or belief, for his use, had or received any
'| manner of security for said debt whatever.

?
Creditor,
Subseribed and sworn to before me this day of 7
Ac Do 18‘_.
: ’
i‘ | Official character,|

Sy
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[Form No. 32.|

PROOF OF SECURED DEBT,

In the District Court of the United States for the Dis-
triet of
In the matter of
In Bankruptey.
Bankrupt .
At ,in said district of youn the —— day of -
A. D, 189—, came , of , in the wounty of

, in said district of ,and made oath, and says that
, the person by [or against]| whom a petition for
adjudication of bankruptey has been filed, was at and before
the filing of said petition, and still is, justly and truly indebted
to said deponent, in the sum of dollars; that the con-
sideration of said debt is as follows = 3
that no part of said debt has been paid [except 15
that there are no set offs or counterclaims to the same |except
|; and that the only securities held by this depo-
nent for said debt are the following:

?
! : Creditor,
Subscribed and sworn to before me this — day of
A.D.—.

[Official character.]
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[ForM No. 33.]

Proor o¥ DEBT DUE CORPORATION.

In the District Court of the United States for the Dis-
triet of
In the matter of
— } In Bankruptey.
Bankrupt .

At , in said distriet of , on the —— day of

, A, D. 189—, came , of , in the
county of ——— and State of , and made oath and says

that he is of the , @ eorporation incorporated by
and under the laws of the State of , and carrying on

business at ,in the county of ——— and State of Y
and that he is duly anthorized to make this proof, and says that
the said , the person by [or against| whom a peti-

tion for adjudication of bankruptey has been filed, was at
and before the filing of the said petition, and still is justly
and truly indebted to said corporation in the sum of
dollars; that the consideration of said debt is as follows:

e . S S — -

that no part of said deht has boon paid [except
= - = —]; that there are no set- offis
or munten,lalmq to tlle same [except — =
= |; and that said corporation has
uot nor has any person by its order, or to the knowledge or
bellef of said deponent, for its use, had or received any manner
of security for said debt whatever.

of said Corporation.
Subseribed and sworn to before me this day of ’
Ac D- 18-—0

[ Official character.)
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[ForM No. 34.|
PROOF OF DERBRT BY PARTNERSHIP,

In the District Court of the United States for the Dis-

trict of .

In the matter of
» In Bankruptey.
Bankrupt .

At ,in said district of ,on the —— day of .
A. D. 189—, came , of , in the county of
, in said distriet of , and made oath and says that
he is one of the firm of , consisting of himself
and , of ,in the county of and State
of ; that the said , the person by [or against)

whom a petition for adjudication of bankruptey has been filed,
was at and before the filing of said petition, and still is, justly
and truly indebted to this deponent’s said firm in the sum of
dollars; that the consideration of said debt is as follows:

that no part of said debt has been paid [except ];
that there are no set-offs or counterclaims to the same [except
]; and this deponent has not, nor has his
said firm, nor has any person by their order, or to this depo-
nent’s knowledge or belief, for their use, had or received any
manner of security for said debt whatever,

’
Oreditor,
Subseribed and sworn to before me this —— day of
-A-o Do 18—'0 ?

[Official chara:xter.]
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[ForM No. 35.]

PROOF OF DEBT BY AGENT OR ATTORNEY.

L

=B "'_l\"

In the District Court of the United States for the Dis-

trict of

In the matter of

) In Bankruptey.

Bankrupt .

. At in said district of on the —— day of

A. D. 189—, came , of , in the county of

, and State of , attorney [or authorized agent)]
of , in the county of , and State of , and

3 made oath and says that , the person by [or
against| whom a petition for adjudication of bankruptcy has
been filed, was at and before the filing of said petition, and

2 still is, justly and truly indebted to the said , in

| the sum of dollars; that the consideration of said debt
is as follows: e

o

and that this deponent has not, nor has any person by his
order, or to this deponent’s knowledge or belief, for his nse
had or received any manner of security for said debt what.
ever, And this deponent further says, that this deposition
can not be made by the claimant in person because

that no part of said debt has i)éen paid [except

= g = ¥
and that he is duly anthorized by his principal to make this
affidavit, and that it is within his knowledge that the afore.

* said debt was incurred as and for the consideration above
stated, and that such debt, to the best of his knowledge and
belief, still remains unpaid and unsatisfied.

Subseribed and sworn to before me this — day of ’
Al Dc 18—-.

[Official chara::tcr.]
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[Form No. 36.]

PROOF OF SECURED DEBT BY AGENT.

In the Distriet Court of the United States for the
triet of .

Dis-

In the matter of
' In Bankruptey.

Bankrupt .

At ,in said district of yon the — day of
A, D, 189—, came , of
, and State of , attorney [or, authorized agent)]
of ,in the county of , and State of , and made
oath, and says that , the person by [or, against]
whom a petition for adjudication of bankruptey has been filed,
was, at and before thefiling of said petition, and stillis, justly and
truly indebted to the said in the sum of
dollars; that the consideration of said debt is as follows:

|
, in the county of

that no part of said debt has been paid [except

ST |4
)

that there are no set-offs or counter claims ;o the same | except
and that the only securities held Esa-id
are the following

for said debt

and this deponent further says that this deposition can not be;
made by the claimant in person because

and that he is duly authorized by his prineipal to make t-hia;
deposition, and that it is within his knowledge that the afore-
said debt was incurred as and for the consideration above
stated.

Subscribed and sworn to before me this — day of
A. D. 18—,

[ Official charaote’r. ]
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[Form No. 37.]

AFFIDAVIT OF LosT BILL, orR NOTE.

In the Distriet Court of the United States for the Dis.
trict of
In the matter of
In Bankruptey.
Bankrupt .

On this day of , A. D, 18—, at , came

, of , in the county of , and State

of , and makes oath and says that the bill of exchange

[or note], the particulars whereof are underwritten, has been
lost under the following circumstances, to wit,

and that he, this deponent, has not been able to find the same;
and this deponent further says that he has not, nor has the
said , Or any person or persons to their use, to
this deponent’s knowledge or belief, negotiated the said bill
[or note], nor in any mauner parted with or assigned the legal
or beneficial interest therein, or any part thereof; and that he,
this deponent, is the person now legally and beneficially inter-
ested in the same.

Bill or note above referred to.

Date. Drawer or maker. ] Acceptor. ' Sum

Subsecribed and sworn to before me this day ol .

A. D.18—.

(Official chamctc’r.)
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[Form No. 38.] ~
OrDER REDUCING CLAIM,

In the District Court of the United States for the Dis-

trict of .
In the matter of
' In Bankruptey.
Bankrupt .
At , in said district, on the —— day of , A, D,
18—.

Upon the evidence submitted to this court npon the claim
of against said estate [and, if the fact be so, upon hear-
ing counsel thereon|, it is ordered, that the amount of said
claim be reduced from the sum of , a8 set forth in the
affidavit in proof of claim filed by said creditor in said case, to
the sum of , and that the latter-named sum be entered
upon the books of the trustee as the true sum upon which a
dividend shall be computed [if with interest, with interest
thereon from the —— day of yA. D, 18—,

b ]
Referee in Bankruptey,
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[ForM No. 39.]

ORDER EXPUNGING CLAIM,

In the District Court of the United States for the Dis.
trict of
In the matter of
~ In Bankruptey.
Bankrupt .
At , in said district, on the day of , A.D,
18—.

Upon the evidence submitted to the court upon the claim of
against said estate [and, if the fact be so, upon hearing
counsel thereon|,it is ordered, that said claim be disallowed and
expunged from the list of claims upon the trustee’s record in
said case.

Ll
Referee in Bankruptey.
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[Form No. 40.]

LisT oF OLAIMS AND DIVIDENDS TO BE RECORDED BY
REFEREE AND BY HM DELIVERED TO TRUSTEE.

Dis-

In the District Court of the United States for the
trict of .

In the matter of

' In Bankruptey.

Bankrupt .

At
A. l)i 18"""n

, in said district, on the —— day of

A list of debts proved and claimed under the bankruptey of

with dividend at the rate of —— per vent this day declared thercon by
y @ referee in bankruptey. )
Creditors.
No. | [Tobe alphabetically, and the names S ed. Vivi
l of all the pnrlt)ies to the S];roof to be care - .
fully =set forth.)

Dollars, Centa. | Dollars, Centa
|

—

?
Referee in Bankruptey.
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[Form No. 41.]
NOTICE OF IDIVIDEND.

In the Distriet Court of the United States for the Dis-

trict of

In the matter of
— . —— ) In Bankruptey.
Bankrupt .

At , on the —— day of y A.D, 18—,

To

y
Creditor of , bankrupt:

I hereby inform you that you may, on application at my
office, ,on the day of , or on any day there-
after, between the hours of , receive a warrant for the
dividend due to you out of the above estate. If you
can not personally attend, the warrant will be delivered to your

order ou your filling up and signing the subjoined letter.
, Trustee,

OrEDITOR'S LETTER TO TRUSTEE.

To ,
Trustee in bankruptey of the estate of ;
bankrapt:
Please deliver to the warrant for dividend

payable out of the said estate to me.

, Oreditor.



126 FORMS IN BANKRUPTCY.

[Form No. 42.]

PETITION AUD ORDER FOR SALE BY AUCTION OF REAL
ESTATE.

In the District Court of the United States for the
trict of

Dis-

In the matter of
' In Bankruptey.

Bankrupt .

Respectfully represents , trustee of the estate of said
bankrupt, that it would be for the benefit of said estate that
a certain portion of the real estate of said bankrupt, to wit:
[here describe it and its estimated value] should be sold by auction,
in lots or parcels, and upon terms and conditions, as follows:

Wherefore he prays that he may be authorized to make sale
by auction of said real estate as aforesaid.
Dated this — day of y A. D, 18—,

y Trustee,
The foregoing petition having been duly filed, and having
come on for a hearing before me, of which hearing ten days’
notice was given by mail to creditors of said bankrupt, now,
after due hearing, no adverse interest being represented
thereat [or after hearing in favor of said petition
and in opposition thereto], it is ordered that the
said trustee be authorized to sell the portion of the bankrupt’s
real estate specified in the foregoing petition, by auction, keep-
ing an accurate account of each lot or parcel sold and the price
received therefor and to whom sold; which said account he
shall file at once with the referee,
Witness my hand this — day of

y A. D, 189—,

’
Referee in Bankruptcy.
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[ForM No. 43.)

PBETITION AND ORDER FOR REDEMPTION OF PROPERTY

FROM LIEN.
In the District Oourt of the United States for the Dis.
trict of
In the matter of
In Bankruptey.
Bankrupt .
Respectfully represents y trustee of the estate

of said bankrupt, that a certain portion of said bankrupt’s
estate, to wit: [here describe the estate or property and its esti-
mated value] is subject to a mortgage [describe the mortgage),
or to a conditional contract [describing it), or to a lien [deseribe
the origin and nature of the lien), [or, if the property be personal
property, has been pledged or deposited and is subject to a
lien| for [describe the nature of the lien], and that it would be
for the benefit of the estate that said property should be re-
deemed and discharged from the lien thereon., Wherefore he
prays that he may be empowered to pay out of the assets of
said estate in his hands the sum of , being the amount
of said lien, in order to redeem said property therefrom.
Dated this — day of y A. D, 18—,

» Trustee.

The foregoing petition having been duly filed and having
come on for a hearing before me, of which hearing ten days’
notice was given by mail to creditors of said bankrupt, now,
after due hearing, no adverse interest being represented
thereat [or after hearing in favor of said petition
and ——— in opposition thereto], it is ordered that the
said trustee be authorized to pay out of the assets of the
bankrupt’s estate specified in the foregoing petition the sum
of , being the amount of the lien, in order to redeem the
property therefrom.

Witness my hand this —— day of

, A. D, 189—,

Referee in Bankruptey.
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[Form No. 44.]

PETITION AND ORDER FOR SALE SUBJECT TO LLIEN.

In the Distriet Court of the United States for the Dis-
trict of v
In the matter of
' In Bankruptey.
Bankrupt .
Respectfully represents , trustee of the estate

of said bankrupt, that a certain portion of said baunkrapt’s
estate, to wit: [here describe the estate or property and its
estimated value] is subject to a mortgage [describe mortgage),
or to a conditional contract |describe it|, or to a lien |describe
the origin and nature of the lien|, or [if the property be personal
property] has been pledged or deposited and is subject to a
lien for [describe the nature of the lien], and that it wounld be
for the benefit of the said estate that said property should be
sold, subject to said mortgage, lien, or other meumbrance.
Wherefore he prays that he may be anthorized to make sale
of said property, subject to the incumbrance thereon.
Dated this — day of y A. D, 189—,

y Trusiee.

The foregoing petition having been duly filed and having
come on for a hearing before me, of which hearing ten days’
notice was given by mail to creditors of said bankrupt, now,
after due hearing, no adverse interest being represented
thereat [or after hearing in favor of said petition
and in opposition thereto), it is ordered that the
said trustee be anthorized to sell the portion of the baukrupt’s
estate specified in the foregoing petition, by auction [or, at
private sale|, keeping an accurate account of the property sold
and the price received therefor and to whom sold; which said
account he shall file at once with the referee.

Witness my hand this — day of y A. D, 189—,

- - ’
Keferee in Bankruptey,
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[Forym No. 45.)
PETITION AND ORDER FOR PRIVATE SALE.
In the District Court of the United States for the —— Dis-
trict of

In the matter of

In Baukruptey.
Bankrupt .

Respectfully represents ,duly appointed trustee
of the estate of the aforesaid bankrupt.
That for the following reasous, to wit,

it is desirable and for the best interest of the estate to sell at
private sale a certain portion of the said estate, to wit:

Wherefore he prays that he may be authorized to sell the
said property at private sale.
Dated this — day of

i D: 188,

y Trustee.

The foregoing petition having been luly filed and having
come on for a hearing before me, of which hearing ten days’
notice was given by mail to creditors of said bankrupt, now,
after due hearing, no adverse interest being represented
thereat [or after hearing in favor of said petition
and in opposition thereto|, it is ordered that the
said trustee be authorized to sell the portion of the bankrupt’s
estate specified in the foregoing petition, at private sale, keep-
ing an accurate account of each article sold and the price
received therefor and to whom sold; which said account he
shall file at once with the referee.

Witness my hand this —— day of

. A.D. 189—.

?
Referce in Bankrupltey.
13885—03—79
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[Form No. 46.
PETITION AND ORDER FOR SALE OF PERISHABLE
PROPERTY.

In the District Court of the United States for the — Dis-
trict of

In the matter of

In Bankruptey.
Bankrupt .

Respectfuily represents the said bankrupt, [or,
a creditor, or the receiver, or the trustee of the said bankrupt’s
estate|.

That a part of the said estate, to wit,

oW in , i8 perishable, and that there will be loss if the
same is not sold immediately.

Wherefore, he prays the court to order that the same be sold
immediately as aforesaid.
Dated this — day of

» A. D, 189—,

The foregoing petition having been duly filed and having
come on for a hearing before me, of which hearing ten days’
notice was given by mail to the creditors of the said bank-
rupt, [or without notice to the creditors], now, after due hear-
ing, no adverse interest being represented thereat, [or after
hearing in favor of said petition and
in opposition thereto] I find that the facts are as above
stated, and that the same is required in the interest of the
estate, and it is therefore ordered that the same be sold forth-
with and the proceeds thereof deposited in court.

Witness my hand this — day of s A. D, 189—,

; J
Keferee in Bankruptey.
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ol [Form No, 47.]

= TRUSTEE'S REPORT OF EXEMPTED PROPERTY.

. In the District Court of the United States for the Dis-
- triet of
; e
. In the matter of
v —— ) In Bankruptey.
| .
~ Bankrupt .
I-‘ At , on the —— day of y 18—,
T The following is a schedule of property designated and set
- apart to be retained by the bankrupt aforesaid, as his own
: property, under the provisions of the acts of Congress relating
r to bankruptey.

General head. Particnlar description. Valuoe.
7 Military uniform, arms, and Dolls. | Cta.
equipments.......ccececcnienns
Propertyexempted by Statelaws.
IR

i | M /-
b

Trustee.
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[Form No. 48,
TRUSTEE'S RETURN OF NO ASSETS.
In the District Court of the United States for the Dis-
trict of
In the matter of
7 In Bankruptey.
Bankrupt .
At , in said district, on the —— day of » A. D,
18—0
On the day aforesaid, before me comes , of

, in the county of and State of ,and makes
oath, and says that he, as trustee of the estate and effects of
the above-named bankrupt , neither received nor paid any
mouneys on account of the estate.

Subscribed and sworn to before me at
of s A. D. 18—,

y this —— day

Eeferee in Bankruptey.
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[ForM No. 50.]

OATH T0 FINAL AccOoUNT OF TRUSTEE.

In the Distriet Court of the United States for the Dis-.

trict of .

In the matter of
—— ; In Bankruptey.

Bankrupt .

On this —— day of s A. D. 18—, before me comes

, of , in the county of and State of
, and makes oath, and says that he was, on the —
day of , A. D. 18—, appointed trustee of the estate and
effects of the above-named bankrupt, and that as such trustee
he has conducted the settlement of the said estate. That the
account hereto annexed containing sheets of paper, the
first shget whereof is marked with the letter [reference
may heve also be made to any prior account filed by said trustee)
is true, and such account contains entries of every sum of
money received by said trustee on account of the estate and
effects of the above-named bankrupt , and that the payments
purporting in such account to have been made by said trustee
have been so made by him. And he asks to be allowed for
said payments and for commissions and expenses as charged
in said accounts,

s Trustee,
Subscribed and sworn to before me at y in said —
district of , this —— day of yA.D. 18—,

)
[Opicial character.,)
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[Form No. 51.]

ORDER ALLOWING AOCCOUNT AND DISOHARGING TRUSTEE.

In the Distriet Court of the United States for the Dis-
trict of

In the matter of

— : In Bankruptey.
Bankrupt .

J

The foregoing account having been presented for allowance,
and having been examined and found correet, it is ordered,
that the same be allowed, and that the said trustee be dis-
charged of his trust.

?
EReferee in Bankruptey.
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[Form No. 52.]
PETITION FOR REMOVAL OF TRUSTEE.

In the District Court of the United States for the - Dis-
trict of .
In the matter of
In Bankruptey.
Bankrupt .
To the Honorable )
Judge of the District Court for the —— District of :
The petition of , one of the creditors of said

bankrupt, respectfully represents that it is for the interest of
the estate of said bankrupt that , heretofore appointed
trustee of said bankrupt’s estate, should be removed from his
trust, for the causes following to wit: [here set forth the partic
ular cause or causes for which such removal is requested,)

Wherefore pray that notice may be served
upon said , trustee as aforesaid, to show cause, at such
time as may be fixed by the court, why an order should not
be made removing him from said trust,
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[ForM No. 53.]
NoricE oF PETITION FOR REMOVAL OF TRUSTEE.

In the District Court of the United States for the Dis-
trict of .
In the matter of
In Bankruptey.
Bankrupt .
At , on the —— day of y A. D. 18—,
To ’
Trustee of the estate of , bankrapt:
You are hereby notified to appear before this court, at *

on the — day of y A. D. 18—, at — o’clock —. m., to
show cause (if any you have) why you should not be removed
from your trust as trustee as aforesaid, according to the prayer
of the petition of ,one of the creditors of said
bankrapt, filed in this court on the — day of , A. D,
18— in which it is alleged [here insert the allegation of the
petition|.

y Clerk.
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[Form No. 54.]
ORDER FOR REMOVAL oF TRUSTEE.

In the Distriet Court of the United States for the
trict of —.

Dis-

In the matter of

In Bankruptey.
Bankrupt .

Whereas , of , did, on the —— day of
, A. D, 18—, present his petition to this court, praying
that for the reasons therein set forth, , the trustee
of the estate of said , bankrupt, might be re-
moved :

Now, therefore, upon reading the said petition of the said
and the evidence submitted therewith, and upon
hearing counsel on behalf of said petitioner and counnsel for
the trustee, and upon the evidence submitted on behalf of said
trustee,

It is ordered that the said be removed from
the trust as trustee of the estate of said bankrapt, and that
the costs of the said petitioner incidental to said petition be

paid by said , trustee [or, out of the estate of
the said , subject to prior charges).

Witness the Honorable , judge of the said
court, and the seal thereof, at y in said district, on the
PR—— da\y Of L] A-u DI 18_0

Seal of

{ the court.

?
Olerk,
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[Form No. 55.]

ORDER FOR CHOIOE oF NEW TRUSTEE.

In the District Court of the United States for the Dis-.
trict of
In the matter of
» In Bankruptey.
Bankrupt. '

At , on the —— day of y A. D, 18—,

Whereas by reason of the removal [or the death or resigna-
tion] of , heretofore appointed trustee of the estate,

of said bankrupt, a vacancy exists in the office of said trustee,

It is ordered, that a meeting of the creditors of said bankrupt
be held at ,in , in said district, on the day of
, A, D. 18—, for the choice of a new trustee of said estate,

And it is further ordered that notice be given to said cred-
itors of the time, place, and purpose of said meeting, by letter
to each, to be deposited in the mail at least ten days before
that day.

, Referee in Bu-:d.'n;ptt.'y.
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[Form No. 56.]

CERTIFICATE BY REFEREE TO JUDGE,

In the District Court of the United States for the
trict of g

Dis-

In the matter of

In Bankruptey.
Bankrupt .

I, , one of the referees of said court in bank-
ruptey, do hereby certify that in the course of the proceedings
in said caunse before me the following question arose pertinent
to the said proceedings: |Here state the question, a summary of
the evidence relating thereto, and the finding and order of the
referee thereon. |

And the said question is certified to the judge for his opin-
ion thereon.

Dated at

, the —— day of y A. D, 18—,

Keferee in Bankruptey.
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[Form No. 57.]
BANKRUPT'S PETITION FOR DISOHARGE.

In the matter of

—— 7 In Bankruptey.
Bankrupt .
To the Honorable y
Judge of the District Court of the United States
for the District of
, of ,in the county of and State of

,in said district, respectfully represents that on the —
day of , last past, he was duly adjudged bankrupt under
the acts of Congress relating to bankruptey; that he has daly
surrendered all his property and rights of property, and has
fully complied with all the requirements of said acts and of
the orders of the court tonching his bankruptey.

Wherefore he prays that he may be decreed by the court to
have a full discharge from all debts provable against his estate
under said bankrupt acts, except such debts as are excepted
by law from such discharge.

Dated this —— day of

, A.D.189—,

, Bankrupt.

ORDER OF NOTICE THEREON.

District of s 882

On this — day of
going petition, it is—

Ordered by the court, that a hearing be had upon the same
on the —— day of , A. D. 189—, before said court, at
,in said district, at —— o’clock in the noon; and
that notice thereof be published in , & newspaper °
printed in said district, and that all known creditors and other
persons in interest may appear at the said time and place and
show cause, if any they have, why the prayer of the said peti-
tioner should,not be granted.

y A. D, 189—, on reading the fore-
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And it is farther ordered by the court, that the clerk shall
send by mail to all known creditors copies of said petition
and this order, addressed to them at their places of residence
as stated.

Witness the Honorable , judge of the said
court, and the seal thereof, at , in said district, on the
—— day of y A, D, 189—.,

Seal of
{ the court. !
Clerk.

—— hereby depose, on oath, that the foregoing order was
published in the on the following days,
viz:

On the —— day of and on the — day of , in
the year 189—.

Distriet of .
y 180—,

Personally appeared , and made oath that the
foregoing statement by him subsecribed is true.

Before me, :

[Official character. |
I hereby certify that I have on this — day of ’

A.D. 189—, sent by mail copies of the above order, as therein
directed. ’

Clerk,
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y [Form No, 58|
" SPECIFICATION OF GROUNDS OF OPPOSITION TO BANK-
L RUPT'S DISCHARGE.

In the District Court of the United States for the Dis-
G trict of
% o .
- In the matter of

— ——— 1 In Bankruptey.

| Bankrupt .
: = e e, v

y of , in the county of
of , @ party interested in the estate of said

" bankrupt, do hereby oppose the granting to him of a ahaoh.uge
from his debts, and for the grounds of such opposition do file
the following specification: |Here specify the grounds of oppo-
sition.|

and State

. Oreditor.
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[Form No. 59.]
DISCHARGE OF BANKRUPT.

Distriet Court of the United States,
District of .
Whereas, of in said district, has been
duly adjudged a bankrupt, under the acts of Congress relating
to bankruptey, and appears to have conformed to all the re-
quirements of law in that behalf| it is therefore ordered by this
court that said be discharged from all debts and
claims which are made provable by said acts against his estate,
and which existed on the —— day of y A. D, 189—, on
which day the petition for adjudication was filed him;
excepting such debts as are by law excepted from the operation
of a discharge in bankruptey.

" Witness the Honorable y Judge of said district
court, and the seal thereof this —— day of y A. D, 189—,
Seal of )
{ the court §

Clerk,
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[ForMm No. 60.]

v
} PETITION FOR MEETING TO CONSIDER COMPOSITION.
.‘-

District Court of the United States for the District
4 of ;
: In Bankruptey.

Bankrupt .
To the Honorable y Judge of the District Court

of the United States for the District of
The above-named bankrupt respectfully represent that a
composition of per cent upon all unsecured debts, not
entitled to a priority in satisfaction of debts
has been proposed by —— to —— creditors, as provided by the
acts of Congress relating to bankruptey, and verily believe
that the said composition will be aceepted by a majority in
number and in value of creditors whose claims are
allowed.
Wherefore, he pray thata meeting of

——3% "9 —% ¥

creditors may

» be duly called to act upon said proposal for a composition,
L. according to the provisions of said acts and the rules of court.
. Bankrupt,

13885—03——10
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[Form No. 61.]
APPLICATION FOR CONFIRMATION OF COMPOSITION.

In the District Court of the United States, for the —— District
of .

In the matter of

In Bankruptey.
Bankrupt .

To the Honorable , Judge of the District Court
of the United States for the District of

At , in said district, on the —— day of g A D
189—, now comes , the above-named bankrupt,
and respectfully represents to the court that, after he had
been examined in open court [or at a meeting of his credi-
tors| and had filed in court a schedule of his property and a
list of his ereditors, as required by law, he offered terms of
composition to his creditors, which terms have been accepted
in writing by a majority in number of all creditors whose claims
have been allowed, which number represents a majority in
amount of such claims; that the consideration to be paid by
the bankrupt to his creditors, the money necessary to pay all
debts which have priority, and the costs of the proceedings,
amounting in all to the sum of dollars, has been de-
posited, subject to the order of the judge, in the National

Bank, of , a designated depository of money in bank-
ruptey cases.
Wherefore the said respectfully asks that the

said composition may be confirmed by the counrt,

y Bankrupt.
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[ForMm No. 62,]
ORDER CONFIRMING COMPOSITION,

In the District Court of the United States for the Dis-

triet of

|
In the matter of

In Bankruptey.

An application for the confirmation of the composition offered
by the bankrupt having been filed in court, and it appearing
that the composition has been accepted by a majority in num-
ber of creditors whose claims have been allowed and of such
allowed claims; and the consideration and the money required
by law to be deposited, having been deposited as ordered, in
such place as was designated by the judge of said court, and
subject to his order; and it also appearing that it is for the
best interests of the creditors; and that the bankrupt has not
been guilty of any of the acts or failed to perform any of the
duties which would be a bar to his discharge, and that the
offer and its acceptance are in good faith and have not been
made or procured by any means, promises, or acts contrary to
the acts of Congress relating to bankruptey: It is therefore
hereby ordered that the said composition be, and it hereby is,
confirmed.

Witness the Honorable , judge of said court,
and the seal thereof, this —— day of .A. D, 189—,
§ Seal of , Clerk,
the court.
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[Form No. 63.]
ORDER OF DISTRIBUTION ON COMPOSITION.

UNITED STATES OF AMERICA:

In the District Court of the United States for the
Distriet of

In the matter of

= / In Bankruptey.
Bankrupt .

The composition offered by the above-named bankrupt in
this case having been duly confirmed by the judge of said court,
it is hereby ordered and decreed that the distribution of the
deposit shall be made by the clerk of the court as follows, tn
wit: 1st, to pay the several claims which have priority; 2d,
to pay the costs of proceedings; 3d, to pay, according to the
terms of the composition, the several claims of general credit-
ors which have been allowed, and appear upon a list of allowed
claims, on the files in this case, which list is made a part of
this order.

Witness the Honorable , Judge of said court
and the seal thereof, this —— day of ADIRGL .

Seal of
{ the court. Y s Clerk,
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An Act to establish CIRCUIT COURTS OF APPEALS,
and to define and regulate in certain cases the jurisdiction
of the Courts of the United States, and for other purposes,
approved March 3, 1891, and joint resolution amending
same, approved March 3, 1891,




1R

¢

¢

AN ACT TO ESTABLISH CIRCUIT COURTS OF APPEALS
AND TO DEFINE AND REGULATE IN CERTAIN CASES
THE JURISDICTION OF THE COURTS OF THE UNITED
STATES, AND FOR OTHER PURPOSES, APPROVED
MARCH 3, 1891, AND JOINT RESOLUTION AMENDING
SAME, APPROVED MARCH 3, 1891.

[PusLic—No. 118.]

AN ACT to establish circuit courts of, appeals and to define and regu-
late in certain cases the jurisdiction of the courts of the United States,
and for other purposes.

Be it enacted by the Senate and House of Representatives
of the United States of America in Congress assembled, That
there shall be appointed by the President of the United
States, by and with the advice and consent of the Senate, in
each circuit an additional circuit judge, who shall have the
same qualifications, and shall have the same power and jur-
isdiction therein that the circuit judges of the United States,
within their respective circuits, now have under existing
laws, and who shall be entitled to the same compensation as
the circuit judges of the United States in their respective
circuits now have.

Sec. 2. That there is hereby created in each circuit a
cireuit court of appeals, which shall consist of three judges,
of whom two shall constitute a quorum, and which shall be
a court of record with appellate jurisdiction, as is hereafter
limited and established. Such court shall prescribe the form
and style of its seal and the form of writs and other process
and procedure as may be conformable to the exercise of its
jurisdiction as shall be conferred by law. It shall have the
appointment of the marshal of the court with the same
duties and powers under the regulations of the court as are
now provided for the marshal of the Supreme Court of the
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United States, so far as the same may be applicable. T.he
court shall alsoappoint a clerk, whoshall perform and exercise
the same duties and powers in regard to all matters within
its jurisdiction as are now exercised and performed by the
clerk of the Supreme Court of the United States, so far as
the same may be applicable. The salary of the marshal of
the court shall be twenty-five hundred dollars a year, and
the salary of the clerk of the court shall be three thousand
dollars a year, to be paid in equal proportions quarterly.
The costs and fees in the Supreme Court now provided for
by law shall be costs and fees in the circuit conrts of appeals;
and the same shall be expended, accounted for, and paid for,
and paid over to the Treasury Department of the United
States in the same manner as is provided in respect of the
costs and fees in the Supreme Court.

The court shall have power to establish all rules and
regulations for the conduct of the business of the court
within its jurisdiction as conferred by law.

Sec. 3. That the Chief-Justice and the associate justices
of the Supreme Court assigned to each circuit, and the
circuit judges within each circuit, and the several district
judges within each circuit, shall be competent to sit as judges
of the circuit courtof appeals within their respective cireunits
in the manner hereinafter provided. In case the Chief-
Justice or an associate justice of the Supreme Court should
attend at any session of the circuit court of appeals he shall
preside, and the circuit judges in attendance upon the court
in the absence of the Chief-Justice or associate justice of
the Supreme Court shall preside in the order of the seniority
of their respective commissions.

In case the full court at any time shall not he made up by
the attendance of the Chief-Justice or an associate justice of
the Supreme Court and circuit judges, one or more district
judges within the circuit shall be competent to sit in the
co.urt_according to such order or provision among the dis-
trict judges as either by general or particular assignment;
shall be designated by the court: Provided, That no justice
or judge before whom a cause or question may have been
tried or heard in a district court, or existing circuit court,
shall sit on the trial or hearing of such cause or question in
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the circuit court of appeals. A term shall be held annually
by the circuit court of appeals in the several judicial circuits
at the following places: In the first circuit, in the city of
Boston; in the second circuit, in the city of New York; in
the third circuit, in the city of Philadelphia; in the fourth
circuit, in the city of Richmond; in the fifth circuit, in the
city of New Orleans; in the sixth circuit, in the city of Cin-
cinnati; in the seventh circuit, in the city of Chicago; in the
eighth circuit, in the city of Saint Louis; in the ninth cir-
cuit, in the city of San Francisco; and in such other places
in each of the above circuits as said court may from time to
time designate. The first terms of said courts shall be held
on the second Monday in January, eighteen hundred and
ninety-one, and thereafter at such times as may be fixed by
said courts.

Skc. 4. That no appeal, whether by writ of error or other-
wise, shall hereafter be taken or allowed from any district
court to the existing circuit courts, and no appellate juris-
diction shall hereafter be exercised or allowed by said exist-
ing circuit courts, but'all appeals by writ of error otherwise,
from said district courts shall only be subject to review in
the Supreme Court of the United States or in the circuit
court of appeals hereby established, as is hereinafter pro-
vided, and the review, by appeal, by writ of error, or other-
wise, from the existing circuit courts shall be had only in
the Supreme Court of the United States or in the circuit
courts of appeals hereby established according to the pro-
visions of this act regulating the same.

Skc. 5. That appeals or writs of error may be taken from
the district courts or from the existing circuit courts direct
to the Supreme Court in the following cases:

In any case in which the jurisdiction of the court is in
issue; in such cases the question of jurisdiction alone shall
be certified to the Supreme Court from the court below for
decision,

From the final sentences and decrees in prize causes.

In cases of conviction of a capital jor otherwise infamou:_l
crime.

In any case that involves the construction or application
of the Constitution of the United States.
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In any case in which the constitutionality of any law of
the United States, or the validity or construction of any
treaty made under its authority, is drawn in question.

In any case in which the constitution or law of a State 18
claimed to be in contravention of the Constitution of the
United States.

Nothing in this act shall affect the jurisdiction of the
Supreme Court in cases appealed from the highest court of
a State, nor the construction of the statute providing for
review of such cases.

Sec. 6. That the circuit courts of appeals established by
this act shall exercise appellate jurisdiction to review by
appeal or by writ of error final decision in the district court
and the existing circuit courts in all cases other than those
provided for in the preceding section of this act, unless
otherwise provided by law, and the judgments or decrees of
the circuit courts of appeals shall be final in all cases in
which the jurisdiction is dependent entirely upon the oppo-
site parties to the suit or controversy, being aliens and citi-
zens of the United States or citizens of different States; also
in all cases arising under the patent laws, under the revenue
laws, and under the criminal laws and in admiralty cases,
excepting that in every such subject within its appellate
jurisdiction the circuit court of appeals at any time may
certify to the Supreme Court of the United States any ques-
tions or propositions of law concerning which it desires the
instruction of that court for its proper decision. And there-
upon the Supreme Court may either give its instruction on
the questions and propositions certified to it, which shall be
binding upon the circuit courts of appeals in such case, or it
may require that the whole record and cause may be sent up
to it for its consideration, and thereupon shall decide the
whole matter in controversy in the same manner as if it had
been brought there for review by writ of error or appeal.

And excepting also that in any such case as is hereinbe-
fore made final in the circuit court of appeals it shall be
competent for the Supreme Court to require, by certiorari
or otherwise, any such case to be certified to the S
Court for its review and determinati i s

nation with the same power
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and authority in the case as if it had been carried by appeal
or writ of ertor to the Supreme Court.

In all cases not hereinbefore, in this section, made final
there shall be of right an appeal or writ of error or review
of the case by the Supreme Court of the United States where
the matter in controversy shall exceed one thousand dollars
besides costs. But no such appeal shall be taken or writ of
error sued out unless within one year after the entry of the
order, judgment, or decree sought to be reviewed.

Sec. 7. That where, upon a hearing in equity in a district
court, or in an existing circuit court, an injunction shall be
granted or continued by an interlocutory order or decree,
in a cause in which an appeal from a final decree may be
taken under the provisions of this act to the circuit court of
appeals, an appeal may be taken from such interlocutory
order or decree granting or continuing such injunction to
the circuit court of appeals: Provided, That the appeals
must be taken within thirty days from the entry of such
order or decree, and it shall take precedence in the appel-
late court; and the proceedings in other respects in the
court below shall not be stayed unless otherwise ordered by
that court during the pendency of such appeal.

Sec. 8. That any justice or judge, who, in pursuance of
the provisions of this act, shall attend the circuit court of
appeals held at any place other than where he resides shall,
upon his written certificate, be paid by the marshal of the
district in which the court shall be held his reasonable ex-
penses for travel and attendance, not to exceed ten dollars
per day, and such payments shall be allowed the marshal in
the settlement of his accounts with the United States.

Sec. 9. That the marshals of the several districts in which
said circuit court of appeals may be held shall, under the
direction of the Attorney-General of the United States, and
with his approval, provide such rooms in the public build-
ings of the United States as may be necessary, and pay all
incidental expenses of said court, including criers, bailiffs,
and messengers: Provided, however, That in case proper
rooms can not be provided in such buildings, then the said
marshals, with the approval of the Attorney-General of the
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United States, may, from time to time, lease such rooms as
may be necesssary for such courts. That the marshals,
criers, clerks, bailiffs, and messengers shall be allowed the
same compensation for their respective services as are
allowed for similar services in the existing circuit courts.

Skc. 10. That whenever on appeal or writ of error or oth-
erwise a case coming directly from the district court or
existing circuit court shall be reviewed and determined in
the Supreme Court the cause shall be remanded to the proper
district or circuit court for further proceedings to be taken
in pursuance of such determination. And whenever on
appeal or writ of error or otherwise a case coming from a
circuit court of appeals shall be reviewed and determined
in the Supreme Court the cause shall be remanded by the
Supreme Court to the proper district or circuit court for
further proceedings in pursuance of such determination.
Whenever on appeal or writ or error or otherwise a case
coming from a district or circuit court shall he reviewed
and determined in the circuit court of appeals in a case in
which the decision in the circuit court of appeals is final
such cause shall be remanded to the said district or cireuit
court for further proceedings to be there taken in pursu-
ance of such determination.

Sec. 11. That no appeal or writ of error by which any
order, judgment, or decree may be reviewed in the cireuit
courts of appeals under the provisions of this act shall be
taken or sued out except within six months after the entry
of the order, judgment, or decree sought to be reviewed:
Provided, however, That in all cases in which a lesser time
is now by law limited for appeals or writs of error such
limits of time shall apply to appeals or writs of error in
such cases taken to or sued out from the circuit courts of
appeals. And all provisions of law now in force regulating
the methods and system of review, through appeals or writs
of error, shall regulate the methods and system of appeals
and writs of error provided for in this act in respect of the
circuit courts of appeals, including all provisions for bonds
or other securities to be required and taken on such appeals
and writs of error, and any judge of the circuit courts of
appeals, in respect of cases brought or to be brought to
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that court, shall have the same powers and duties as to the
allowance of appeals or writs of error, and the conditions
of such allowance, as now by law belong to the justices or
judges in respect of the existing courts of the United States
respectively.

SEec. 12. That the circuit court of appeals shall have the
powers specified in section seven hundred and sixteen of
the Revised Statutes of the United States.

Sec. 13. Appeals and writs of error may be taken and
prosecuted from the decisions of the United States court in
the Indian Territory to the Supreme Court of the United
States, or to the circuit court of appeals in the eighth cir-
cuit, in the same manner and under the same regulations as
from the circuit or district courts of the United States,
under this act.

Sec. 14. That section six hundred and ninety-one of the
Revised Statutes of the United States and section three of
an act entitled ‘“An act to facilitate the disposition oF cases
in the Supreme Court, and for other purposes,” approved
February sixteenth, eighteen hundred and seventy-five, be,
and the same are hereby repealed. And all act and parts
of acts relating to appeals or writs of error inconsistent with
the provisions for review by appeals or writs of error in the
preceding sections five and six of thisact are hereby repealed.

Skec. 15. That the circuit court of appeal in cases in which
the judgments of the circuit courts of appeal are made final
by this act shall have the same appellate jurisdiction, by
writ of error or appeal, to review the judgments, orders,
and decrees of the supreme courts of the several Territories
as by this act they may have to review the judgments, orders,
and decrees of the district court and circuit courts; and for
that purpose the several Territories shall, by orders of the
Supreme court, to be made from time to time, be assigned
to particular circuits.

Approved, March 3, 1891.
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[PusLic ResoLution—No. 16.]

JOINT RESOLUTION to provide for the organization of the circuit
courts of appeals.

Resolved by the Senate and House of Representatives of the
United States of America in Congress assembled, That the
first meeting of the several circuit courts of appeals men-
tioned in the act of Congress passed at this present session,
entitled “‘An act to establish circuit courts of appeals and to
define and regulate in certain cases the jurisdiction of the
courts of the United States, and for other purposes,” shall
be held on the third Tuesday in June, A. D. eighteen hun-
dred and ninety-one; and if, from any casualty, the first
meeting of any of said courts shall fail to be so held on that
day, the first meeting of any such court so failing to be
held, shall be held on such day subsequent thereto as the
chief justice, or any justice of the Supreme Court of the
United States assigned to such circuit, shall direct: And
be it further resolved, That nothing in said act shall be held
or construed in anywise to impair the jurisdiction of the
Supreme Court or any circuit court of the United States in
any case now pending before it, or in respect of any case
wherein the writ of error or the appeal shall have been sued
out or taken to any of said courts before the first day of
July, anno Domini, eighteen hundred and ninety-one.

Approved, March 3, 1891.
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