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INDEX TO EQUITY RULES. 

Hearing, proceedings for hearing where exceptions a.re 
filed to answer ______ _____ ________ _____ ____ _ 

of reference before master, when to be brought 
on ____ • __ • • _____ ____ .'. ____ e. _____ ________ _ 

Imper tinence in bills not permittedj will be struck out 
on exception __ __ ____ ______ ___ _____ • __ _ 

general provisions as to elimination of 
impertinence in bills ______ _______ ___ _ _ 

Infants, how they may SU6 ______ ____ • ____ ______ ______ _ _ 

lDjunCtiODS, provisions as to tbegrantingof injunctions 
when asked for by bill to 
stay proceedings at la.w_ 

suspending or amending 
injunctions during the 
pendency of an appeal _ 

Interrogatories, provisions as to the interrogating part 
of bil18 • • ___ ._ . ________ ___ • _____ • ___ _ 

form of last of the written tntel'rogsto-
, ries to take testimony ____ _____ • ____ _ 

Issu6, suit when deemed at issue ____ _____ _______ _____ _ _ 

JudgeS, provisions as to granting orders, etc., by judges 
of circuit court In vacation and term ______ _____ __ __ _ 

Marshal, provisions as to service of process by ________ _ 
Muter, general . provisions as to reference to and pro-

oeedines before them __ ____ ___ _________ _____ _ 

reference to, if any decree for acoountof personal 
estate of a testator or intestate __ 

when to be brought on for hearing 
proceedings on reference before _____ . _________ _ 
19'hat report of master, on reference heIors him 

she.ll contain ___ _______________________ ____ _ _ 
power of sa.me on reference _____ ':" _____________ _ 

how witnesses may be compelled to appear be-
fore him and testily 00. reference ___________ _ 

form in which accounts shall be produced be-
fore him _________ ___ _ : __________ __ ___ ______ _ 

what paper may be used before him on 0. refer-ence __________ ____ ____ ______ ______ _________ _ 

persons wbom master is at liberty to examine 
on reference _______ ________ __________ ___ ___ _ 

in cbaneery, how appointed _____ ______ _______ _ 

provisions 88 to the filing of master's report o.nd 
the fi ling of exceptions thereto ______ ____ ___ _ 

Mistakes in decree, etc_, how corrected ---- - ------:- ---_ 
Motions, when they may be made in courts of equity __ _ 

what are to be deemed motions and applications 
grantable of course __ ___ .. __ .. ___ .. __ _ 

5 

Rill .. Page. 

63 51 

74 67 

26 40 

2{!-27 40-41 
87 61 

65 49 

93 63 . 

41-43 45-46 

71 66 
66 52 

3 33 
15 37 

73-82 57-60 

73 57 
74 57 
75 67 

76 58 
77 58 

78 68 

79 59 

80 59 

81 59 
82 60 

83 60 
85 61 
1 33 

6 at 

Not Current - 1903



----------

6 INDEX TO EQUITY RULES. 

-
Motions, what are not grantable of course, how and when heard ______ __ ____ • ______________ ._ 

Notice, provisions (or notice of application for cer tain 
orders _________ ___ • ____ -' _______________ ___ _ _ 

what to be deemed noHce in certain cases. __ __ _ 
to be given fOf examination of witnesses • __ ___ _ 
provisions as to notice for de bene esse eX&m.iner 

tiOD of witnesses ____ __ _____ _ . ___ :. •. ___ 0 ____ _ 

Oa\h ( ... Affirmalion) ___ ________ - __ - - -- -- - - - - -- - ------
Orders, when they may be made in eourts 01 equity ___ _ 
Parties, court may make a. decree saving rigbts of abo-

sent parties at. trial where defendaDt suggests a detect ___________ ____ ______________ ___ ____ _ 

provisions as to nominal parties to bilL _______ _ 
to bUls) when court may proceed wi thou t making 

certain persons parties ___ ___ __ _ 
J.H:LrtJes may be dispensed with 

when very numerous, etc ___ ___ _ 
Dot necessary to make cestuis que 

trust parties to Buit __ _________ _ _ 
In suits to execute trust in 9. will _____ __ _ 
in cases of 0. joint and several demand 

either as principals Of sureties _____ _ _ 
provisions fOf the bearing of a case 

when defendant by answer suggests 
tbat bill is defective for ,vant of par-t ies ___ __ ___________________ _______ _ _ 

Potltlons for rehearing, when they can be applied fOf __ 
Pleadings, filing of. ___ : ____ ____________ ____ __________ _ 

Pleu, to be accompanied by certificate of counsel, atc., 
provisions respecting same __________________ _ _ 

to ,vhat defendant may plead _______ __________ __ _ 
proceedings by plaintiff _______________ _________ _ 

PracUce, how regulated when the rules of the United 
State8 Supreme Court or the cia'cuit courts do DOt .pply ______ _______________________ ~ ___ ___ ___________ _ 

Process, issuing and return of ___ ________________ _____ _ 
final process defined ______ _____ __________ ... __ _ 
mesne process defined __ ___ ________ _ ._. _____ _ _ 
when writ of assistance to issue __ ___ ____ _____ _ 
provisions as to aame in cases where a person 

not a party to a oause is served _____________ _____ __ _ 

servIce of samo _____________ _ 

by whom served, and entry of proof of sorvice required. _____________________________ _____ _ 

Prochtin amiu, provisions 88 to the same ______________ _ 

Rille. hpo 

6 54 

3 33 
4 54 

67 53 

70 58 
91 62 
1 33 

53 48 
54 49 

47 47 

48 41 

49 41 
50 48 

51 48 

52 48 
88 61 

1 33 

31 42 
32 42 
33 (;J 

90 62 
1 33 
1 35 
7 35 
9 36 

10 36 
1I-16 36-37 

15 31 
87 61 

Not Current - 1903



• 

INDEX TO EQUITY RULES. 

Reference, general provisions 88 to reference to and 
proceeding s before masters .. ____ _______ _ _ 

to master of any decree lor account of per-
sonal estate of a testator or intedta.te ___ __ _ 

when relerence to master is to be brought on 
tor hearing ___ ______ . _ ... __ . ____ __ . ___ . __ 

before master, proceedings on. ___ ____ ___ __ _ 
what reports of master on reference before 

him shall contain ___ . ________ ___ . __ . __ . __ 
power of maste r on __ _____ _________ ________ _ 

how witnesses may be compelled to appear 
before master or examine r and testily ___ _ 

form in which accounts shall be produced 
before master ___ ___ _____ __ .. __ ___ . ______ _ 

what papeQ may be used before master on __ 
who may be examined by master on . ______ _ 

Rehearing, provisions as to same _____ __ . ___ _____ _____ _ 

ReplicatioD, no speotal replication to answer to be fi led. 
general provisioD6 as to __ __ . _____________ _ 

Report by master on referenoe. what to contain._. ____ _ 
of master not tv be reta.ined as security for com-

pensation _ . ____ . ____________ ___ _ 

when to be filed and time of filiog 
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exceptions thereto, etc __________ - 83 80 
provtsions to pre vent the filing of exoeptions to 

reports for frivolous oauses or delay ____ . ___ _ 
Rules, when they may be made in courts of equity . __ ._ 

provisions as to making of rules by judges of cir-
ouit courts _____ __ ________ _____________ . _____ _ 

8c60dal, general provisions as to elimination ot !!Caudal 

84 
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89 

80 
33 

62 

In bills ___________ ___ ••••. • •• _ •••••••.••••• 26-27 40-41 
in bills not permitted. Will be struck out On 

exception ___ . ___ __ . ___________ _____ _____ __ _ 26 40 

Servlce, provisions as to service of process ___ . ___ _ _____ 11- 16 36-37 
S tockholdel's, bills brought by stockholders in corpora-

tion against the corporation and othe r parties, how 
verified, &od what allegations must be contained thereUa __ _______ __________ ___ · ______________ ___ ___ __ • 

Subpoona, provisions resp::!cting -- ____ . ____ ___ _______ _ _ 
when to issue ____ ______ __ ___ ___ . ___________ _ 

who to issue samo, when it may be issued, and 
how returnable -- _____ __ ______ ___ . ___ • ___ _ 

general provisions as to same, bow served . __ 
when a.nd how issued __ . ___ __ ____ . __ _______ _ _ 

by whom served, proof of service r equired __ _ 
proceedings on r eturn of, servcd -. _________ _ 

Supplemental answers, provisions as to SI\010_ . • __ ____ _ _ 
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8 INDEX TO EQUITY RULES. 

Supplemental bills, when granted, and provisions re-
specting same. _____________ ___ e. 

contenta of. ___ ___________________ _ 

Testimon:f, when taken by commission __________ __ • __ _ 
orally ____ _ • _. ________ • _____ • __ 

time for various parties to take testimony 
where evidence is t.o be taken orally __ ___ _ 

bow to bo taken by deposition according to 

• 
act of Congress ______ • ____ •• ____________ _ 

general provisions as to time of taking ___ _ _ 
when and howso.me maybe taken d6beMe8St 
form o( last interrogatory. ___ • ___ ._. ___ • __ _ 

Time may be abridged in certain eases . ______ . _._. __ ._ 
when 8ubpreoa is returnable ____ ___ _____________ _ 
tor appearance or defendant. . ___ 0. _________ • _ __ _ _ 

when bill may be talcQn pro confesso against de--
f611dant _. __ •• __ • __ _______ • ____ _______________ _ 

for entry 01 decree when bill ispro confesso" ___ __ _ 
provisions relating generally to time in wbich 

bills may be amonded, etc __________ __ • __ e ____ _ 

tor filing new or supplemental answer _~ _______ ._ 
to have case set down fOr a.rgument \\- hen defend

ant by answer suggests defective bill lor want of parties _______________ ____ __ • ______________ ._ 

when suits will stand revived as of course ___ • __ _ 
for pleading to 8upplement&l bill ____ ________ ___ _ 

filing exceptions to answer (or insumclenoy __ 
pa.rties tosuits to take t.est.iwony wbell evidence 

is to be taken orally _____ __ _________ ___ ___ _ 

general provisions respecting Ume of taking tes.-
timony _______ o. _ _ _ e ____________________ 0 _. __ ._ 

for filing exceptions to report of master _____ 0 __ _ _ 

VerlJication, bills brought by stockholders against the 
corporation and other parties, how verified e.nd what 
allegations must be oont&ined therein ______________ _ _ 

Witnesses, how examined when evidence Is to be taken 
orally ___ ____ 0 _ .. __ _ _ __ • ____ .. ___ • _____ _ 

compelled to attend ____ • ____________ __ _ 

when and how some may be examined de 
bet1~ use. ____ ..... _0 ___________ • ___ • _ ... _ 

before commiesioner or master or e,;aminer, 
how compelled to appear and testUy ____ ._ 

wbon same may be 6xamlned. in open court_ 
Writ 01 aasistanoo, provisions as to same ____________ . _. 

wben to issue ______ _ • _____________ _ 

Writ. Of eequestrat1on, provisions 88 to same ___ e. __ ___ _ 
when to issue. ___ _____ • ______ • __ 
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IND EX TO ADMIRALTY RULES. 

Rule. Page. 
Admlralty, provisions for amendment of libels in_____ 24 71 

where third party is permitted to intervene 
tn Buits inTern ___ , _____ ___ ______ __ _____ __ 34 74 

bow stipulatioDsin, are to begiven and taken 35 74 
when libellant deemed in defaulL.... . . . .. 39 75 

Adverse proprietors _______ ___ __________________ . __ . _ __ 20 69 

AfIlrmance, provisioDs as to amrmance in suits in rem __ 26 71 
Affirmation (see also Oath) •• • • . •.• •. •• •. •• •••••••••. •• • 26-32- 71-73, 

Agent, provisions as to verification of claim by agent, In 
.eutu! in rem __ ________ ____ •. ___ _______ ______ . ______ __ _ 

Amendments, provisions fori in informations and libels
in causes of admiral ty 
and maritime jurisdic-
tion _________ _________ _ 

amf'lndment of libel where 
answer alleges new Iacts 

Answer of defendant to all libels in civil and maritime 

, 

causes! contents of , etc_ .. ___________ _ • __ __ ~~_ 
exceptions to .~_~ ~ __ ~ ____ . __ ••• ___ •• ___ ___ _ • __ 

effect of defendant omitting or refusing to an
swer libel on return da.Y1 etc .• ~. __ ~~~ _ ~ ~ ~ __ ~ 

provisions tor attachment when a.nswer is not 
fi led, or exceptions taken thereto._ 

where aDswer would expose defend
ant to prosecution or punishment 
for crime, etc __ ~ _ ~ __ . • _~ ___ . ____ _ 

as to ri~b t of defendant to require 
personal answ'er of libellant, upon 
oath, to interrogatorie~ at closs of 
answer; proceedings on default of 
due answer ______ •• ____ __ _ •• _____ _ 

wben oath or affirmation of either libellant or 
defendant to answer an interroga.tory m~ be 
dispensed with ____ ._. _____ ----- ----- - ----- --

to what exceptions to answer may be taken ___ _ 
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• 2 INDEX TO ADMIRALTY RULES. 

AAswer by garoishfJb, in cases of foreign attachment, 
provisions respecting. ____ ____ _ • ___ -----.---

not to be verifled where amount in dispute does not exceed $50 ___ _______ _________________ __ _ 

Appeal, how stipulations DO, are to he given _______ ___ _ 
from district to cirouit courts, bow I when, .and 

within what time made _____ ______ ____ _____ _ _ 

fur ther proof, how taken in a circuit court upon 
an admiralty appeaL _________ _____________ _ 

fu r ther proof, when taken, to be used in evidence 
on _______ ____ __ - _ --. - -- - --- - -- - - - - - - - - - - - - --

provisions as to what shall be contained in, and 
what sball be omitted froJV, records on a.ppeal 
from districl. to circuit courts _______ ___ __ __ _ 

Arrests, provisions as to bills, ew., where slmplB' war-
rant of arrest issues in suits in personam __ _ _ 

amount for which warrant of arrest. in suits in 
perRonam may issue. ____ •• __ __ __ ___ • __ •. __ _ _ 

warrant of arrest of ship, e tc. , in suits in rem, 
whenJ how, and by whom issued and served. 

provisions for sale of perishable articlesarrest.ed 
proceedings when ship is arrested in suits in 

't'e771. _. _ _ • _ •• _ • • ___ •• _ •• ___ • ___ • _ •• ____ • ___ • 

of ship in petitory and possessory suits, prov1&-
lonslor . . . _ •. __ ._ ..•.. _._. ___ ._ ...... .. ____ • 

provisions as to bail in certain cases, in suits in 
per~a~ .. __ ._ .. _ •... .. _____ . __ .. . . _ .. __ . .. 

Msault. on the higb seas, suits for, how brought .. __ __ _ 
At.tacbmeot io suits in personam where goods, chattels, 

etc., are attached .. _ • . •.•. __ •• _ .•. _._ ..• 
prov isions for attacbrncn t against defondan t 

to compel further answer to libel, etc ... 
may issue to compel anSwer by libellant to 

interrogatorios in defendant's answer __ _ 
against party having possession of freight 

or other proceeds of propert.y attached in 
proceedings in rem _._ •• _ •• _ ••••• ____ __ _ 

BAll, provisions as to bail where a. simple warru.ot 01 ar· 
rest isauos in suits in personam. _ .• _. __ .• _ •. ___ _ 

10 wits in. personam, when and how reduced .. _. 
wben and how Dew sureties may be required •• ___ • 
to be taken in suits in. per807lam .. __ • __ • __ • ___ ___ _ 

BeatlDg • __ • ____ •• _ •• _. - •• _ ••••. _. _ • ..•. _. _. _. _. ___ • _ •• 
Bonds 10 co.aes of a.rrest in suits in pe1'8onam •• _ ••••• _ •• 

when goods, chattels, ete., are attaohed in suits 
in personam •• __ • ___ •• _ •. _ ._ •• _ ••• _ •••• : ••.• __ 

proY1.sions as to bonda to be giveIl on dissolving 
attachmell\o10 suilt in ptTlOnam • • __ ._ •• _ •• ___ • 
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INDEX TO ADMIRALTY RULES. 

Bonda, how, when, and before whom given and taken __ 
in suits in personam, when and how bail is re-duced ____ __ ____ _______ __ __ ____ ___ ___________ _ 

when and hmv new sureties may be required aD. 
Bottomry bonds, suits on, how prosecuted. ___________ _ 
Claimant, provisions as to stipulation by claimant at 

property in suite in rem ___________ • ______ _ 

in EJUits in rem, how party claiming property 
sball verify claim ____ ______ ______ ... __ __ _ 

Cla1.m.s, how proof of claims are made under the limited 
liability act .....•.•..• . ...•.... •.. ••... .....• 

Clerka, provisions as to what clerks of district courts 
ehall put in records on appeals to circuit court 

CollisIon, suits for COlli.8iOD, hOl{ prosecuted ____ . ___ __ _ _ 

prOvisions 88 to proceedings by claimant of 
vessel, or respondent proceeded against '" 
personam, against any other vessel contribut.-
ing to same coUiBlon ...................... . 

Commissioners, provisions as to reference to, and powers 
of same __ .. .. ___ _____ __ .. .... __ ___ _____ __ _ 

Commlsalotlsrs, when to issue to take answer of defen-
dant in certain cases __ ____ __ .. _ .. _ .. ___ _ 

provisions (or issuing a commission to 
take further proof in & circuit. court 
on an admiralty appeal_ .. _ .. __ .. _. ___ _ _ 

Consignee, provisions 88 to verification of claim by con .. 
signee. in suite in rem ___________________ _____ • ___ • __ _ 

Costs, to be paid by defendant on opening default in 
~wering ____________________ ____________ .. __ .. 

in case ot intervention respecting proceeds of 
sale in registry of court where claim is deserted ordistDissed ____________________ • ___ ___ __ __ __ _ 

Crime, defendant may object by answer to answer alle
gation that would expose him to prosecution and pun-
lshment. for crime, etc ___ ____________ ____ ______ .. _ .. __ • 

Cross libel, general provisioDs 88 to same _. __ .. _. __ .. __ _ _ 
.Decree, provisions for writ of execution on final decree 

lor payment of money -------------------- -- ----_.- __ 
Default, provisions as to default if defendant omit or re-

fuse to answer the libel in time __ ____ ____ .. _. 
When and how default may be set aside _ .. __ .. _ 
Dismissal of libel on default 0"( due answer by 

libellant to interrogatories in answer __ .. ___ _ 
Libellant in admiralty suits, when deemed in 

de/aul • .• •••••••• ••• ••••••••••••••••••.••••• 
When decree rendered against defendant by 

de/aul' may be reopened .. .............. .. .. 
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INDEX TO ADMIRALTY RULES. 

Oepoalt10n8, provisions for taking further proof inacir
cuit court on an admiralty 
appeal by deposition . . - _.

eitber party taking further 
evidence of same witnesses, 
etc _____ _______ - -- -- -- -- --

D18mla8&l of libel on default of due answer by libellant 
to interrogatories in answer ____ ___ ____ __ _ _ 

when libel may be dismissed on default of 
libellan t ______ __ ___ - - - - - - - -- - - - - - - - - - - -- - -

Evidence, oral evidence in nature of further proof In a. 
circuit court on an admiralty appeal, how taken e __ 

Excoptions, answer , pl'ovisions as to _______ _____ ______ _ 

Provis,ions fol' attachment against deCend
ant where libel is not filed aDd excep-
tions ta.ken thereto _ .. __ .. ____ __ .. ___ -__ ... 

To libel, a.llegation, or answer, to what 
they may be taken _______ ___ ______ ___ _ _ 

EIecuUoD, when summary execution to issue when bond 
or stipulation is given where a. simple war· 
rftnt of arrest in suits in personam ______ _ _ 

when summary execution to tssue when bond 
or stipulat.ion is given on a.D ntt.l:lChment 
bemg dissolved in suits in pcrsollam ___ ___ _ 

nat.ure of, in cases of fina.! decree for pay-
ment.of money ___ ____ ___ __ • ___________ __ _ 

Fier i facias (see Execution} ____ _____ ___ __ ___ _____ ___ ___ _ 

Foreign port, suits Cor moneys taken up in foreign port 
for supplies, repairs, etc" how bl'ougbL ______ • _____ _ 

Forfei ture (8ee Crime) ____ ___ ___ __ ______ ______ ____ ____ _ 

F rei&,ht, proceedings against ship and freight in rem by 
material men _____ __ ___ _____ ____ ___ ___ __ ___ _ 

proceedings agaiD.st ship and fre ight in rem for 
marioers' wltoges __ _____ ____ _ . _. __ ___ . J _____ _ 

euUs against ship and freight, how brought, 
when founded upon a mel'O maritime hypoth
ecation of moneys in a foreign port. for sup-
plies. repa.irs, etc. _____ __ ~ ________ ___ _____ • 

provisions where frcight or other proceeds at,. 
tached 1u suits in rem al'C in the bands or pos-
session of any party ______ _____ ___ __ __ _____ _ 

F urther proof, how takon in a Circuit court upon an ad-
mJralty appeal __ ______ ______ ________ _ 

when taken, to be used in e \-idcnoo 0 0 
appeal ___ ___ _______ ___ _______ _____ __ _ 

G&rn18hee, provisions as to same on foreign attachment_ 
Imper tineDce, prov18loD.l (or exceptions to. ____ _______ • 
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U,-oEX TO ADMffiAI.TY RULES. 

Imprisonment for debt on prooess from adrniraltv court 
abolished In certain cases ........................... . 

InformatiOnA, oontents of informations and libels of in
formation upon seizures ror 8ny breach 
of the revenue Of navigation or other 
laws of the United States _____ _______ _ _ 

provisions as to amendment 01. . ________ • 
Interrogatories at close of libel, how answered ___ •• ___ _ 
Intervenors, bow third party is permitted to intervene. 

stipulations given by, are to be given 
and taken _________ . ___ _______ ____ _ _ 

proceedings by intervenor respecting claim 
for delivery to him of proceeds. ___ __ • __ • 

Irrelevanoy, provisions (or exceptions to Hbel, etc., tor_ 
Libel to be filed before mesne process issu08 ____ , ___ ___ _ 

contents to libel and informations upon seizures 
or any broach of the revenue, nay~· 
gatiOD, or other la.\vs of the Uni ted States ____________ ___ ____________ ___ _ 

of, in instanco causes similar to mari-time ___ __ ________ ___________________ _ 

provisions for amondment of informations in 
causes of admiralty aDd mari-
time jurisdiotion _____________ _ 

stipulation by defendant with 
sureties io case of libel in ptr--sonant ___________ _____ _______ _ 

contents of answer to allegations in libel _______ _ 
when sam~ may be taken pro conJU80 ___________ _ 

oath or a.ffirmatioD of either 1ibellant or de
fendant to an answer to no interrogatory 
may be dispensed with ___ ___ _______ : ___ _ 

to what exceptions to 1ibel may be taken _____ __ _ 
when and how libel may be granted where &.n-

swer alleges new facts ___ ______ __ _ _ 

where filed, contents thereof, and pro
ceedings on fiUng same under lim-
ited liability act ____ __ __ ______ ____ • 

provisions as to proceedings by claimant of ves
sel or respondent proceeded against in personam 
against any other vessel contributing to same 
collision ________ ___ -- - -- -- -- -- --- --- -- --------

LibellaDt may be required by defendant to make per
sonal answer upon oath to interrogatories in 
answerj proceedings on default of due an-swer ___ ______ ____ ____ ____ __ _____ ___ ___ ___ _ 

in admiralty suits, when deemed in defau1t __ 
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6 INDEX TO ADMIRALTY RULES. 

L1mlted lfablllty I rules as to proceedings under the lim· 
l~d liability set. __ ____ ._. ___ _____ _ 

rules to apply to the circuit courts 
where cases are pending on appeal 
from distriot courts ___ _____ ______ _ 

Ma.r1nerst wages,8uits (or same, bow prosecuted. ___ __ _ _ 
attachment in Buits fo r , against party 

having possession 01 freight or other 
proceeds of property attached in 
proceedings in rem __________ ___ ___ _ 

Maritime causes, contents of libel in instances causes __ 
provisions for amendment of libels in _______ _ 
eon tents of answer in circuit court in _______ _ 
where third party is permitted to intervene 

in suits in rem in ._. ____ ._. __ ___________ __ ~ 

how stipulatioDs in, are to be given and taken ___ __ __ ___ ___ _______________ ______ __ _ _ 

when libellant deemed in default ____ ____ __ __ _ 

hypothecation, suits founded UpOD, how 
brought .. ____ __ __ •.. • __ •. .• . •• ..• ____ . ___ _ 

Marshal to serve process _____ ___ • ___ • __ ._. ___________ _ 

take ba.il on 8 simple wa.rrant of arrest in 
suits in personam ___ __________ .... ___ ____ _ 

sarve warrant of arrest against ship, etc" in 
suitsinr~ ___ . ___ _____ .. ___ __ . ___ __ ._. __ _ 

levy execution in cases of final decree for 
payment of money _e. _e. __ ______ __ ____ ___ _ 

make sales of property under decree, etc __ _ 
when to take bail in Buits in personam. ______ _ _ 

Master, proceedings against, fOr maritimer's wages ___ _ 
suits for damages by collision against _ ___ ____ _ 

upon a mere maritime hypothecation ot 
master in foreign port for moneys taken 
up for Bupplies, etc., hO\v prosecuted __ 

Ma~r1al men, how they may proceed ___________ ___ __ ._ 
Mesne process (see Process) _ . . ________ .. __ ____ • __ • ____ _ 
Monition, when to issue to third person in suits in rem .• 

provision for in petitory and possessory suits. 
Navigation, contents of informations and libels 01 infor-

mation upon seizures tor any bl-each ot the revenue, 
navigatioD,or other laws ot the United States ____ •••• 

Neoo88arioll, suits founded on hypothecation by master 
for moneys taken up In foreign port for supplies, 
repa.1rs, etc" how prosecuted. __ • __ . • __ ___ •• ____ • ___ _ _ 

Oath, when oath or aftirmatlon either of libella.nt or de
' ,-,radant, to an answer to an Interrogatory may 
be dlBpensed with ••••• •••••••••••••••••••• ••• 

provIsioDs as to oaths and suite innm. __ • ____ __ _ 

Rule. Page. 

54-68 8G-83 

58 83 
13 68 

38 75 
23 70 
24 71 
2'7 72 

3<1 74 

35 74 
39 75 

17 69 
1 65 

3 65 

9 67 

21 70 
41 75 
47 77 
13 68 
15 69 

17 69 
12 68 

1-2 65 
8 67 

20 69 

22 70 

17 69 

33 73 
26 71 

Not Current - 1903



• 

INDEX TO ADlllRALTY RULES. 

Oath, or afIlrmation Of libellant required to interrogato
ries at close of defendant'. 

answer ___ _____ ___________ _ 

garnit:Jhee to auswer in cases of 
foreign a.ttachment, provisions respecting ____ _____ __________ _ 

to answer not necessary, where 
amount in dispute does not ez. .. 
ceed $50 ••• ••••• ••••• ••••••••• 

Objection may be taken by defendant by answer to an
swer an allegation which would expose him 
to punishment for crime, etc ___ _________ _ _ 

Part owners, na.ture of process in petitory and posses--
80ry suits between them __ _______ ._ ...... 

Penal olfeDBe. (Set Crime.) 
Penalty. (See Crime.) 
P er ishable property. Provisions for sale ot .,._ .. ______ .. 
PetitioDS, when, where, and bow filed under the limited 

Uability act, and provisions ther.cunder. __ _ 
Petitory BUltS, nature of process in _______________ .... __ .... 
Pllotagc , 8ulta for, how prosecuted _____ ~_ •• ________ ._~. 
P068eSSOry Bults, na.ture of process in _._._._._ •• _~ ••••• 
Practice, provisions for, when Dot provided for by these 

ruI ......... . _ •••.•••• . • •••••.••.••. . ••.••.•••.••..•• 
Proceed. of property sold under decree, disposition of ... 

disposition of moneys resulting (rom proceeds 
of sale after payment into court- ___ •• ____ •• 

proceedings by intervenor respecting claim tor 
delivery to him of __ .... ~ __ __ ._ .. ______ ~._ •• _ 

Proce.e8, when mesne process to issue (rom district 
court ______ __ __ •• __ •••••• ___________ ••• •• __ 

by whom served _____ ._ •••• _ • • • _. ______ _____ •• 

in what mesne process consists in suits in per-
sonafit ____ ___ ~~ •• •••• __ _____ ._ . _____ _ • ____ • 

lI:a.ture of, and how and by whom served in 
suita in7'e1n _____ ___ ___ __ ••••• _._~ 

process in petitory and possessory 
suits between part ownel's and ad-
verse proprie tors _____ •• __ __ •• _._ 

effect of defendant omitting or refusing to 
answer libel on return day of process" etc __ 

provisions for compulsory pl'oeese in personam, 
against garnishee in cases of fore ign a.ttacb-
meo t •• _ ~ . ___ ___ • __ __ ·· · ·_·· ___ ____ _____ ___ _ 

Proolol clalmo (Bet Claimsl __ . ______ • _________ __ ______ • 
Records 00 appeals fromdistl'ict to circuit courts , what 

to contain and what not to contain _______ •• _ .--- -- • • -

7 

Bulo. page. 

82 73 

37 

48 77 

31 73 

20 

18 67 

54-57 80-82 
20 69 
14 68 
20 69 

46 77 
41 75 

42 76 

43 78 

1 65 
I 65 

2 65 

9 67 

20 69 

29 72 

37 74 
55 81 

5') 19 

Not Current - 1903



8 INDEX TO ADMIRALTY RULES. 

Reference, provIsions as to reference by cour t to commis· sioners. ___________ ._. ________ __ ________________ ____ _ 

Registry of court, proceeds of sJ.le of pl'operty under 
decree to be paid into ___________ _ 

disposition or monoys after they have 
so been pa1d into ____ • __ ___ _____ _ 

procee<lings by intervenor respect
iDg claim for delivel'Y to him of 
proceeds in. etc. ___ _________ ____ _ 

Rehearing. provisions as to same when deoree has been 
entered against defendant., by default ___ ____________ _ 

Repairs, suits founded on l1ypotbecation by mu.sler ror 
moneys taken up in foreign port for supplies, ,'cpail's, 
etc., how prosecuted ____ • ___ ______ ___ _____ . __ ____ -__ _ 

Return-day, effect of defendant omitting or refusing to 
answer libel on return-day, etc ______________ • ______ _ 

Iteturn of arrest ____ __ ____________ _____ ____________ ___ _ 

Revenue, contents of informations and libels of inrorm~ 
tion upon seizures for any breach of the revonue, nave 
igation, or other la\vs o"C tho United States ____ . _. __ _ _ 

Sale of perishable articles. etc., provisions Cor ________ _ 
proceedings as to sale of ship when arrested in suits in. '1'Cfn _____ ______ _ __________ _ __ _ ___________ _ __ _ _ 

of property; by whom made, and disposition of 
proceeds _______ __ . __ • __ • _________ __ •• _________ _ 

disposition of moneys resulting from proceeds of 
salo, after payment into COlll't._. ____ ___ ________ • 

Salvage, suits for, how prosecuted _____ _______________ _ 

attachment against party having possession of 
freight or other pl'ocecds of pl'operty at
tached in proceedings in'Tem in salvage cases_ 

Scandal, provisions for exc~ptions to, in libel, etc __ ___ _ 
security, provisions for, in petitory and possessory Buits . 

as to security to be given by re-
sponden t in cross libeL __ _____ •• _ 

Seizures, contente of inlormations and libels of informa.
tion upon seizures for any breach of the rovenue, 
navigation, or other laws of the Unit.ed StQ.tCB __ ___ _ 

Service of warrant of arrE'st against ship, etc., in suits 
in -rem, how and by whom made _____ ____ • • ________ _ 

Ship, proceedings when ship is nrrested in Buits in rem_ 
against, in rem by materia.l meD _. __ _ 

for mariners' wages __ 
MUs for pllotage agai DSt __ _____ ••• _ •• __ • ______ • __ 

collision against_. ___ _ • _____ ._ ••• __ • __ • __ 

&g"lI.tnst, how brought when founded upon a 
mero maritime hypothecation or master for 
moneya In 8 foreign port for supplies, ,'e-
pairs, etc __________ ___ ____ _ .••• ______ • ___ • 

, 

RUle, Page. 

43 76 

41 75 

42 76 

49 76 

40 76 

17 69 

29 72 
9 67 

22 70 
10 67 

11 68 

41 76 

42 76 
19 69 

38 76 
36 74 
20 69 

63 80 

22 70 

9 67 
11 68 
1Z 68 
13 68 
14 68 
15 69 

17 69 

Not Current - 1903



INDEX TO ADMIRALTY RUI>ES. 

Ship, arrest of, in petitory and possessory suits, provis -10ns for _______ __ _ . __ ___ • _____ • _________ ___ _ • __ _ 

StlpuJs.tlon. (S", also Bonde.) 
by defendant in case of libel in personam, pro-

vislons fo r __ ____ •• __ ____ __ __ ___ _ • __ _ • __ ._ 

provisions as to stipulation by claimant of 
p roperty in suits inrem ___ _________ __ ___ _ 

to be given by inte rvenor in sui ts in rem i pro-
visions respecting same __ __ ________ ___ __ _ 

when given by intervonor, or appeal, or on 
a.ppeal, or on any other maritime or ad· 
miralty proceedings, how to be given. __ _ 

8 ult.a in personam, nature ot process in ___ __ __ ___ ___ ___ _ 

provisions for taking bail where a 
simple warrant oC arrest issues, and 
proceedings are to be taken 00 the 
bond or stipulation gi ven ____ . __ _ • 

dissolving attachment in suits in peT'-
SOU(l'I1t .• ____ ... _ ____________ . ___ ~ 

when a.nd how bail may be reduced_ 
new sureties may be required 00 bail 

boud __ _ ._ •.• ____ • •• • _ •• •• ••..• •• • 
amount (or whioh warrant. of arrest 

ma.y issue ____ ______ _ . ____ ___ . __ _ ~ 

suits fOr pilotage, aga.inst whom 
brought. __ ____ __________ ___ _____ _ 

against master or owner for damages 
by collision, how prosecuted __ ___ _ 

!!Iuits for assault. or beat.ing on the 
high seas in personam only. _____ _ _ 

how brought. when (ounded upon 3 

mere mari t.ime hypot.hecation of 
master (01' moneys in aforeigll port 
for supplies, r epairs, etc _________ _ 

provisions in suits on bottomry 
bonds __ ________ __ ~ _______ __ -- - -- -

suits tot' salvage, how prosecuted __ _ 
provisions for stipulation on pa.rt of 

the defendant's sUreties ____ _____ _ 
when bail is to be taken by marshal 

where simple warrant ot arrest. is-sues ___ ____ ___ ____ ________ _______ _ 

imprisonment. tor debt. abolished in 
certain cases ___ ____ __ ___ ________ _ 

answer not to be verified where 
amoun t. in dispute does not exceed 
150 . • _ •. . ..• _· ··· · · __ · · · · · · _· · _·_· 

9 

Rule. Pap 

20 69 

25 11 

26 71 

35 i4 
2 65 

3 65 

4 66 
6 66 

6 60 

7 

l4 

l5 

16 

l7 

l8 
19 

25 

48 

67 

68 

69 

69 

69 

69 
69 

11 

77 

77 

Not Current - 1903



10 INDEX TO ADMIRALTY RUl,ES_ 

Rute. P::tp.. 
Suits in pm-aonam, provisions as to proceedings by 

claimant of vessel or respondent 
proceeded against in personam 
tLgainst any other vessel contribut
ing to same collision ••• _ ••••• _ •••• 

Suite in 1"tm, proceedings wben taekle,ssils, apparel ,eto., 
are in possession or oustody of third per-
son •.•• _ •••••• ___ •• ___ __ . __ . __ • ________ _ 

nature of process, and how served, and by 
whom ____ • _________ ____ _____ -__ -- - - - ---

proceedings when ship is arrested 1n suits 
in re7n •. ________ __ _ . __ ___ _ _ 

In suits against master or 
owner, by material men ___ • 

for mariner's wages _________ _ 
against ship, otc., for pilotage ________ ___ _ 
for damages by collision, how prosecuted __ 
bow brought. wben founded upon a more 

mari time hypothecation of moneys in a 
foreign port tor supplies, repa.irs, etc. __ _ 

provisions for suits on bottomry bonds_ .• _ 
for 8Il.lvH.¥e, how prosecuted _____________ _ 
how part.y claiming property shall verily clBiDn __________________ ___________ _____ _ 

third party is permitted to intervone. 
provisions where freigb t or other proceeds 

attached are in the hands or possession 

59 

8 

9 

11 

12 
13 
14 
15 

17 
18 
19 

26 
3~ 

of any party __ _________ ____ ____ _________ 38 
answer not, to be verified where amount Ln 

dispute does not exceed 150___ __ ________ 48 
SuppUes, sults founded on hypothecation of master for 

monoy. taken up in foreign port for supplies, etc., how prosecuted. ___ __ ________ ___ __ . ____ . _____ . __ ._ _ _ _ _ _ _ _ 17 

Suretibl, provisions far stipulation by defendant with 
Illretiesln 0M6 of libel in personam._.___ ___ 25 

On a stipulation to be gIven by lcwrvenor in 
Butta in Mn_ - - - _ - _ - _ - - - _. ____ __ _____ • ___ •• _ _ 34 

8urpluaage, provisiocs Cor exoeptions to libel, etc., Cor . 36 
Tlma Cor taking appeal from district to oircuit courts_ 45 

rebearing after decree entered against defend-
ant Cordetault .. ------.-- ___ •• ______________ 40 

amending libel whore &D.Bweralleges Dew facta_ 51 
United Stat&8, contente of ln1ormatJoDs and llbels of In

tormatJon upoc seizures for &cy brea.oh Of the revenue, 
l16YigaUOD, on other lawl of t.he United States_______ 22 

WAiN (- Marlnor's w.~e.l--- --- - --- - -- - ----________ la-38 
W ......... I ( ... Ar .... 1 and allaobmon'l__________ ___ __ ___ 7-9 
Wrllo! uoouUon ( ... Exeoullonl ____________ ____ ____ •• 8-4-21 

83 

67 

67 

68 

68 
68 
68 
69 

69 
69 
69 

71 
74 

75 

77 

71 

74 
74 
77 

75 
78 

70 
6S-75 

67 
~ 

- 70 

Not Current - 1903



RULES 
011 THE 

SUPREME COURT OF THE UNITED STATES. 

I. 

CLERK. 

1. The clerk of this court shall reside and keep the office at 
the seat of the National Government, and he shall not practice, 
either as attorney or counsellor, in this court, or in any other 
court., while he shall continue to be clerk of this court. 

2. The clerk shall not permit sny original record or paper to 
be taken from the court-room, or from the office, without an 
order from the court, except as provided by Rul" 10. 

2. 

ATI'ORNEYS AND COUNSELLORS. 

1. It sban be requisite to the admission of attorneys or CODD

sel10rs to pracLice'iiil!lis court, that they shall have been such . I 
for three years past. iu the supreme courts ;;nli;;'s -~to' ';hiCh V 
they respective y ong. and t at their private and professional 
cbaract.r sban appear to be fair. 

2. They sban respectively take and subscribe tbe following 
oath or affirmatioD, viz: . 

I, - -, do solemnly swear [or affirm] that I will de
mean myself, as an attorney and counsellor of this court, up
rigbtly, and according to law; and tbat I will support tbe 
Constitution of tbe United States. 

(7) 

Not Current - 1903



5 

8 RULES OF THR SUPREME COURT. 

3. 

PRAC'fICE. 

Tbis court considers tbe former practice of the courts of king'. 
bencb aud of cbancery, in England, as affording ontlines for tbe 
practice of this court: and will, from time to time, make such 
alterations therein as circumstances may reuder necessary . 

... 
BILL OF EXCEP'£lONS. 

The jndges of the circuit and district COllrts sbaU uot allow 
any bill of exceptions which sbaU contain tbe charge of tbe 
conrt at large to the jury in trials at common Jaw, upon any 
general exception to the whole of sucb cbarge. But the party 
excepting shall be required to state distinctly tbe several matters 
of law in such charge (0 wbich he excepts; and those matters of 
law, and those only, shall be inserted in the bill of .exceptions 
and aUowed by tbe court. 

(;. 

PROCESS . 

1. All proce;,~ of this court $h911 be in the name of the Presi
dent of the U oited State., and , h,,11 contain the Christian 
names, :\s well as the SU1'Dame~, of tbc partie:;, 

2. Wben process at COIllIDOU law or in equity sball issue 
agaiust a State, the same shall be served 00 the governor, or 
cbief exeeuti ve magistrate, and attorneY-llcoeraJ of sucb State. 

3. Process of subpoona, issuing out of tbis court, in aoy suit 
in equity, sball be served ou the defendant sixty duys before the 
return-day of the said process; and if the defendant, on such 
service of tbe subpooDs, sball oot appear at the returo-day, tbe 
oompJainant shall be at liberty to JlI'oceed "" parie. 

G. 

MOTJONS. 

1. All motiou8 to the court sball be reduced to writing and 
.ball oontaio a brief statemeot of tbe facts aod objects of the 
motioD. 
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RULES OF THE SUPREME COUR1·. 9 

2. One huur on eacb side sball be allowed to the argument 
of a motion, and no morc, without special leave of the coort, 
granted before the argument begins. 

3. No motion to dismiss, except on special assignment by tbe 
court. sball be heard, unless previous notice has been given to 
the adverse party, or tbe counselor attorney of such party. 

4. All motions to dismiss writs of error and appeals, except 
motions to docket and dismiss under Rule 9, mUbt be submitted 
in the first instance on printed hriefs or arguments. If the 
court desires further argument ou that subject, it will be ordered 
10 connection with the heariug on t.he merits. The party mov
lOr! to dismiss 511311 serve notice of the motion, with a copy of 
his brief nf argument, ~D the counsel for pluint,iff' in error or 
appellant of reeord ill this court, at least three weeks before the 
time fixed for submitting the lDoLioll, in all cases e.xcept where 
the counsel to be uotified resides lVest of the Rocky MOllntains, 
in which case the notice shall he at least thirty days. Affida
vits of the deposit in the IDail of the notice and brief to the 
proper address of the counsel to be servc-d, duly post-paid, at 
such time as to reach him by uue cou rse of rnail, the three 
weeks or tbirty days before the time fixed by the notice, will 
be regarded as p1~inta faci~ evidence of service on couosel who 
reside withollt the District of Columbia. On proof of such 
service, the motion will be considered, unless1 for satisfactory 
reasons, further time be given by the court to either party. 

5. There Illay be united, with a motion to di"itniss a writ of 
error or ao appeal , a motion to affirm on the grouoo that, 
although the recOIxl may show that this court hus jurisdiction, 
it is manifest the writ or appeal was taken for d~lay only, or 
tbat the question on which tbe jurisdiction de[,ends is so friv
olous as not to neff! further argument. 

6. Tbe court will not hear arguments on Saturday (unless 
for special cause it sball order to tbe coutrary), but will devote 
tbat day to the other business of tbe court. The motion-day 
shall be Monday of each week; and motions not required by 
the rules of the court to be put on the docket shall be entitled 
to preference immediately after tbe reading of opinions, if snch 
motions shall be made before the "",urt shall hav. entered upon 
tbe hearing of a case upon tbo docket. 
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7. 

LA W LIBnARY. 

1. During the session of the cou rt, any gentleman of the bar 
having a case on tbe docket, and wishing to use any book or 
books in the law library, shall be at liberty, upon application 
to the clerk of tbe court, to receive an order to take the same 
(not exceeding at any Due time three) from the library, he being 
thereby responsible for the due retnrn of the same within n rea
sonable time, 0 1' when required by the clerk. It shall be the 
duty of the clerk to keep, in a book for tha~ purpose, a record of 
011 books so deli vered, which are to be charged against the party 
troeiviDg the same. ADd in case the same shaIlllot be so re
turned, the party receiving the same shall be responsible for and 
lorfeit nod pay twice the value tbereof, and also one dollar per 
day for each day's detentiou beyond the limited time. 

2. The clerk . hall deposit in tbe law libray, to be there care
fully preserved, one copy of the printed record in cvery case 
submitted to the court for its oonsideration, and of all printed 
motions, briefs, or arguments filed therein. 

3. The marshal shall take charge of the books of tbe court., 
together with such of lhe duplicate law-books as Cong"css may 
direct to be transferred to the court, and arrange them in the 
conference-room, which he shaU have fitted up in a proper 
manner; and he shall not permit such books to be taken there
from by auy one except the justices of the court. 

S. 

WRrr OF ERROR, RETURN AND RECORD. 

1. The clcrk of the court to which any writ of error may be 
directed shall make return of the same, by transmitting a true 
copy of tbe record, anu of the assignment of errora, and of all 
proceedings in tbecase, under his hand and the seal of the court. 

2. In all cases brought to tbis court, by writ of error or ap_ 
peal, to review any judgmeot or decree, the clerk of the court 
by wbich such judgment or decree was rendered shdll annex to 
and transmit with the record a copy of the opinion or opini" ns 
filed in the cnse. 
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3. No case will be heard until a complete record, containing 
in itself, and not by reference, all the papers, exhibits, deposi
tions, ami other proceedings which are necessary to the hearing 
in this court, shan Le fil.d. 

4. Whenever it sball be necessary or proper, in the opi uiou 
of the presiding judge in any circuit court, or district court 
exercisi ng circuit-court jurisdi~tion, that original papers of 
any kind shou ld be inspected iu this court upon writ of 
erro,' or appeal, such presiding judge may make such rule 
or order for the safe.keeping, transporting, and return of such 
original papers as to him may seem proper, and this court will 
receive aud consider sllch ot'iginal papers in connection with the 
transcript of the proceedings. 

5. All appeals, w";ls of er,'or, aud citations must be made 
returnable not exceeding thirty days from the day of signing 
the citation, whether the retUrD day fall in vacation or in term 
time, and be served before the ,'etul'll day, 

6. The record in cases of admil'Blty and maritime jUl'isdic ... 
tion, when under the requirements of law the facts have been 
found in the court helow, and the power of' review is limited to 
the determination of questions of law arising on the l'eoord, 
shall be confilled to the pleadiugs, the findings of fael" and con
clusions of la·,v thereon, the bills of exceptions, the final judg
ment or decree, and such interlocutory orders and decrees as may 
be ilecessary to a proper review of the casco 

9 . 

DOCKETL'IG CASES. 

1. It shllll be the duty of t he plaintiff iu error or appellant 
to docket the case and Illc the record thereof with the clerk of 
this court by or before the retUl'11 day, whether in vacation or iu 
term time. But, fOl" good calise shown, the justice or judge 
who signed the citation, or allY justice of this court, may eo
Jarge the time, by 01' befo,'e its expiration, the order of enlarg.
ment to be filed with the clerk of this court, If the plaintiff 
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in error or appellant sball fail to comply witb tbis rule, the 
defendant in error 0" appellee may bave the cause docketed and 
dismissed upon producing a certificate, whether in term time or 
vacation, from the clerk of the court wbe, .. in the j udgment or 
dec"ee was rendered, stating the case and certifying tbat such 
writ of error or appeal has been duly sued out or allowed. And 
in no case shall the plaintiff in error or appellant be entitled to 
ducket the case and 61e the record after tbe same sball have been 
docketed and dismiss.,iuuder this rule, unless by order of the 
court. 

2. Bllt the defendant in erl'Ol' or appellee may, at his option, 
docket the case and file a copy of the record with the clerk of tbis 
court; anel, if the case is docketed and a copy of the record filcd 
with the clerk of this COllrt by the plaintiff in error or appellant 
wit hi n the pe"iod oftirue above lim ited aod prescribed by this rule, 
or by the defeudant in el"l"or 01' "wellee at any time thereafter, 
t.he cnse shall stand for argument. 

3. Upon t he filing of the transcript of a record brongbt up 
by writ of enor or appeal, the appe.1I·anee of the counsel for the 
pa,·ty docketing the case shall be entered. 

4. In all cases whcre the period of thirty days is mentioned in 
rule 8, it shall he extended to sixty days in writs of error and 
appeals from Califol'nia, Oregon, Nevada, vVash ington, New 
l\Iex ico, Utah, Arizona, l\iontan3, '\VyoOling, North Dakpta, 
South Dakota, Alaska and Idaho. 

10. 

PRINTING RECORDS. 

1. In all cases the plaintiff in e,'ror or appcIlant, on docket
ing a case and filing the record, shall ell t"r in to an nndertaking 
to the clerk, with surety to his satisiaction, for the payment of 
his fees, or otherwise satisfy him in t hat behalf. 

2. The clerk shall calise all ..,timate to be made of the cost of 
printing the record, and of his fee for preparing it for the printer 
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and supervising the printing, and shaU notify to the party dock
eting tbe case the amount of the estimate. If be shaU not pay 
it within a rea60nable time, the clerk sba11 notify the adverse 
party, and he may pay it. Ifneithcr party shall pay it, and 
for want of such payment the record sball not have been printed 
when a case is reacbed in the regul .. · call of tbe docket, after 
March 1, 1884, the case shaU be dismissed. 

3. Upon payment by eitber party of tbe amount estimated by 
" the clerk. tweuty-fi ve copies of the rcoord shall be printed, under 

his supervision, for the use of the court and of counse1. 
4. In cases of appellate jurisdiction the original transcript on 

file shall be taken by the clerk to the printer. But tbe clerk 
shall cau.e copies to bc made for the printer of slich original 
papers, sent up under Rule 8, section 4, as are necessary to be 
printed; and of the whole . record in ca .... of original jurisdic
tion. 

5. The clerk shull supervise the printing, aud see that tbe 
printed copy i. properly iudexed. He sbaH distribnte the printed 
copies to t.he jmJtioes and the reporter, fl'om time to time, as re
qnirw. and n copy to the couu .. 1 for tbe respective parties. 

6. If the actnal cost of priating the record, toget~er with the 
fee of tbe clerk, sball be less tban the amouut estimated and 
paid, the amount of tbe difference shall be refunded by tbe clerk 
to tbe party paying il. If the actual cost and clerk's fee sbalI 
.xceed the estimate, tbe amount of the excess shalI be paid to 
the olerk before the delivery of a printed copy to eitber party or 
his counsel. 

7. In case of reversal, affirmance, or dismissal, .with costs, 
the amouut of the cost of printing the record aud of the clerk's 
feeshaIl be hued agai nst the party against whom costs are given, 
and shall be iuserted in the body of tbe mandate or otber proper 
process. 

8. Upon the clerk's producing satisfactory evidence, byaffi
davit or the acknowledgment of the parties or their sureties, of 
haviug served a copy of the bill of fees due by tbem,respe<'tively, 
in this court, on Buch parties or their sureties, an attachment 
sball issue against sucb parties or sureties, respectively, to compel 
payment of said fees. 

9. Tbe plaintiff in error or appellant IDay, within ninety 
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14 RULES OF THE SUPREME OOURT. 

days after filing tbe record in this court, file with the clerk a 
statement of tbe errors on wbich he intends to rely, and of the 
parts of tbe record which be thinks necessary for the considera
tion thereof, and forthwith serve on tbe adverse party a copy of 
such statement. Tbe adverse party, witbin ninety days tbere
after, may designate in writing, filed with the clerk, additional 
parta of tbe record which he thinks material; and, if he shall not 
do so, he shall he held to bave consented to a bearing on the 
parta designated by the plaintiff ill error or .ppellant. If parts 
of the record shall he so designated by one or both of tbe parties, 
the clerk sball p"int those part. only; and the court will con
sider notbing but those parta of tbe record, and the errors 80 

stated. If at tbe hearing it shall appear that any naaterial part 
of tbe rewrd has not been printed. the writ of error or appeal 
may be dismissed, or such other order made as the circumstances 
may appear to the court to require. If the defendant in error 
or appellee shall bave caused unnecessary parta of the record to 
he printed, such order as to costa may he made as the court shan 
think proper. 

The fees of the clerk under Rule 24, section 7, shall he com
puted, as at present, on the folios in tbe record as filed, and shall 
be in full for the performanoe of his duties in the execution 
hereof. 

II. 

TRANSLATIONS. 

Whenever BOY reoord transmitted to this court upon a writ 
of error or appeal shall DOntain any document. paper, testimony, 
or other proceedings in a foreign language, and the record does 
Dot also contain a translation of such document, paper, testimony, 
or other proceeding, made under the authority of the inferior 
DOurt, or admitted to be correct, the record shall not be priuted; 
but the case sball be reported to this DOnrt by the clerk, and tbe 
oourt will thereupon remand it to the inferior court, in order 
that a translation may be there supplied .nd inserted in the 
record. 

, 
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12. 

FURTHER PROOF. 

1. In all cases where further proof is ordered by the court, the 
depositions which may be taken shall be by a commission, to be 
issued fl'Om this court, or from any circuit court of the United 
States. 

2. In all cases of admiralty and maritime jurisdiction, where 
new evidence sliall be admissible in this court, tbe evidence by 
testimony of witnesses shall be taken under a commission to be 
issued from this court, or from any circuit COllrt of the United 
States, under tbe direction of any judge thereof; and no such 
commission shall issue but upon interrogatories, to be filed by 
the party applyiug for the commission, and notice to t.he opposite 
party or his agent or attorney, accompanied witb a copy of tbe 
interrogatories so filed, to file cross-interrogatories within twenty 
days from the service of such notice: Provided, however, Tbat 
nothing in tbis rule sball prevent any party from giving oral 
testimony in opeu court· in cases where by law it is admissible. 

13. 

OBJECTIONS TO EVIDENCE IN TlIE RECORD. 

In all cases of equity or admiralty jurisdiction, beard in tbis 
court, no objection shall bereafter be allowed to be taken to the 
admissibility of any deposition, deed, grant, or otber exbibit 
found in the record as evidence, unless objection was taken thereto 
in the court below and entered of record; but tbe same shall 
otherwise be deemed to have beeu admitted by consent.. 

14. 

CERTIORARI. 

No certimari for diminution of the record will be hereafter 
awarded in any case, unless a motion therefor shall be made in 
writing, aDd the facts ou wbicb the same is founded sball, if Dot 
admitted by tbe other party, be verified by affidavit. ADd all 
motions for certwl'ari must be /Dade at the first term of the entry 

2306:3- 01-3 
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16 RULES OF THE SUPREME counT. 

of the case; otherwise, the same will not begranted,unless UpOD 
special cause sbowu to the court, accollnting satisfactorily for the 
delay. 

U. 

DEATH OF A PARTY. 

1. Whenever, pending a writ of error or appeal iu this rourt, 
either party shall die, the proper represeDtatives in the person· 
alty or realty of the deceased party, accordiug to the nature of 
the case, may voluntari ly come in and be admitted parties to 
tbe suit, aud thereupoD the case shall be heard and determiued 
>IS in other cases; and if such representatives shall Dot volUD
tarily become parties, then the other party may suggest the 
death OD the reoord, and thereupon, OD motion, obtain an order 
that lIuless such representatives shall become parties within the 
first ten days of the ensuiog term, the party moving for such 
order, jf defendant in error, shall be entitled to have the writ 
of error 01' appeal dismissed; aDd if the party so moviug sb.n 
he plaintiff in errol', he shall be entitled to open the record, aDd 
on beariDg have the judgment or decree reversed, if it be erro
neous: Provided, however, That. copy of every such order shan 
be ·printed in BOme newspaper of general circulation within the 
State, Territory, or Distril·t frorn which t.he case is brought, for 
tbree successive weeks, at leust sixty d.ys before the beginniDg 
of the term of the Supreme Court then next ensuing. 

2. When tbe death of a party is suggested, ' and the repre
seDtati ves of the deceased dn not appear by the tenth day of the 
second term next succeeding the suggestioo , aod no measures are 
taken by the opposite p.rty within that time to compel their ap
pearance, the case shall abate. 

3. When either party to a suit in a circuit court of the 
United States shnll desire to prosecute a writ of error or appeal 
to the Supren .. Court of the United States, from any final judg
went or decree, rendered in tbe circuit court, :lnd ut the time 
of suing out BlIOh writ of error or appeal the other party to 
the suit sball be detld aud have no proper representative within 
the jurisdiction of' the court which rendered slIch final judg
meot or decree, 80 tbat the suit can Dot be revived iD t.hat 
court, but shall have a proper representative in some State or 
Territory of the United Stat,·s, the party nesiring such writ 
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of error or appeal ma.v procure the same, and may have pro
ceedings on such judgmeut or decree superseded or stayed iD 
the same manner as is now allowed by law in other cases, 
and shall thereupon proceed with such writ of error or ap
peal as iu other cases. Aud within thirty days after the com
meocemt::ot of the term to which sllch writ of error or ap
peal is returnable, the plaiotiff in error or appellant sh.ll make 
s suggestion to the court, supported by affidavit, that the said 
party was <lead when the writ of error or appeal wa. taken or 
saed out, and bad uo proper represeDtative witbin the jurisdic
lion of the court which rendered .aid judgment or decree, so 
that the snit could not be re"ived in that court, and that said 
party had a proper representative in some State or Territory of 
the United Statee, and stating therein the name lind character 
of such representative, aud the State or Territory in which such 
representative resides; Dnd, upon such suggestion, he may, on 
motion, obtain an order tbat, unless such representative shall 
make bimself a party within the first ten days of the ensuing 
term of the court, the pl.intiff in error or appellaut shall be 
entitled to opeo the record, and, on hearing, have the judgment 
or decree reversed, if tbesame be erroneous: Provided, Lowever, 
That a proper citatioll reciting the substance of such order shall 
be served upon such representative, eitber personally or by being 
left at his residence, at least sixty days before the beginning of 
the term of the Supreme Court then next ensuiug; And pro
vided, also, That in every such case if the representative of the 
decea.ro party noes not appear by the tenth day of the term 
next succeeding said suggest.ion, and tbe measures above pro
vided to compel the appearallce of such representative have not 
been taken within time as above required, by tbe opposite party, 
the case sbaIl abate; And provided, also, Tbat tbe said repre
sentative may at any time before or after said suggestion come 
in and be made a party to tbe suit, and thereupon tbe case sban 
proceed, and be heard and determined as iu other cases. 

IS. 

NO APPEARANCE OF PLAINTIFF. 

Where no counsel appears and no brief has been filed for the 
plaintiff in error or appeIlant, when the case is called for trial, 
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the defendaut may have the plaintiff called aud the writ of' 
error or appeal dismissed, or may open the I'eoorcl aDd pray for 

au affirmance. 
17. 

NO APPEARANCE OF DEFEI\'"DA~T. 

Where the dcfendant fai ls to appear when (he case is called 
for trial , the court may procce<"l to hea l' an argument on the 
part of tbe plaintiff and to give judgment accordiDg to the right 

of [be casc. 
.IS. 

NO APPEARA:SCE OF E1TllER PARTY. 

When a rase is re"ched in tbe regular call of the docket. and 
t.here is 00 appearance for eith. r party, thc case shall be dis
missed at the cost of the plaintiff. 

19. 

NEITHER PAR'rY READ Y AT SECOND TERM . 

When a case is called for argument at two successive terms, 
and upon the call at thc second term neither party is prepared 
to argue it, it shall be dismissed at the cost of the plaiutiff, UD
Jess sufficient cause i shown for furth er postponement. 

'.10. 

PRTl'I;'"TED AROUbLENTS. 

1. In aU cases brought hcreon writ (If' error, appeal, or other· 
wise, the court will receive printed arguments withont regard 
to the number of [hc case ou the docket, if thc counsel on both 
sides shall choose to submit the same within the first ninety days 
of the term ; and, in addition, appeals from the Court of Claims 
may be submitted by both pOtties wit.hin thirty days afler they 
are docketed, but uot after the first day of April ; but tweuty
five copif:s of tllc arguments, signed by nttorncys or counsellors 
of tuis court, must bc firSt filed. 

2. When a case is reached in the regular call of the docket 
uod a printed argul11ent shall be filed for oue or both parties, tb~ 
en"" shall stjlnd on the same footing as if there were au appear
ance by collusel. 
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3. When a case is taken np for trial npon the regular call of 
tne docket, and argued orally in hebalf of only oue of the paFties, 
no printed argument fOl' the opposite party will be received, un
less it is fi led before the oml argument begins. and the court will 
proceed to consider and decide the case upon the ex parte argu
ment. 

4. No brief or argl1ment will be received, either through the 
clerk 01' otherwise, Hfter a case has heen argued or submittal, ex
cept upon leave granted ill open court after notice to opposing 
counsel. 

21. 

BRIEFS. 

1. The couusel for plaintiff in error or appellaut shall fi le witb 
tbe clerk of the conrt, at least six days hefore the case is called 
for argument, twenty-five copies of' a printed brief, olle of wh ich 
shall, on application, he fnmished to each of the counsel engaged 
upon the opposite side. 

2. This brief shall coutai n, in the order here stated-
(I.) A concise abstract, or statcmeut of thc case, presenting 

succinctly the questions involved aud t he manuel' ill wh ich they 
m'e raised. 

(2.) A speci ficati on of the errors relied upon, which, in cases 
brought UJl by writ of error, shall set out separately and particu
larly each error asserted aud intended to be urged; and in cases 
brought up by appeal the specification shall state, as particularly 
as Dlay be, in what tbe decrce is alleged to be erroneous. When 
the errol' alleged i ~ to the admission or to the ~jectioll of evi
dence, the specificatioll shall quote the full substallce of the 
evidence admitted 0 1' rejeded. When the erl'o l' allegc'fl is to 
the charge of the court, the !;pecificat;ou shall set out the pal'! 
refel'l'ed to totidem verbis, wllcther it be instrllctions given or 
instructions l'efus(.lCi. \Vhen tIle errol' alleged is to a ruling upon 
the report of a master, t he specification shall state t,he exception 
to the repoI·t aod the action of the COllrt upon it. 

(3.) A brief of the ftl'gumem, ex],ibitiug a clear statement of 
the points of law or fact to be discossed, witb a reference to tbe 
pages of tbe record and the authorities relied upon in support 
of each point. When a statute of a State is cited, so mucb 
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thereof .. may be deemed necessary to tbe decision of the case 
ahall be printed at length. 

3. The counsel for a defendant in error or an appellee shall 
61e with the clerk twenty-five printed copies of his argument, at 
least three days before tbe case is called for hearing. His brief 
.hall be of like character with tbat required of the plaintiff in 
errol or appellant, except that no specification of errors shaU be 
required, and no statement of the case, unless tbat presented by 
the plaintiff in error or appellant is controverted. 

4. Wben there is no assignment of errors, .. required by 
sectiou 097 of the Revised Statutes, ceunsel will not be heard, 
except at the request of the court; and errors not specified ac
oording to this rule will be disregarded; but tbe court, at ito 
option, may Dotit.-e a plain error not assigned or specified. 

5. \Vhen, according to this rule, a plaintiff in error or an ap
pellant is in default, the case may be dismissed on motion; and 
when. defend"nt in error or an appellee is in default, he will 
not he h .. ard, .xcept on oousent of his adversary, and by request 
of the court. 

6. When no oral argument is made for one of the parties, 
only one oounse! will be beard for the adver.,. party. 

22. 

ORAL ARGUMENTS. 

t. The plaintiff or appellant in this court shall be entitled to 
open and conclude the argument of the case. But when there 
are cross-appeals they shall be argued together as one case, and 
the plaintiff in the court below sball be entitled to open an~ con
clude the argumeut. 

2. Only two counsel will be heard for each party on the argu
ment of a case. 

3. Two IlOurs on each side will be allowed for the argument, 
and no more, witbout special leave of tbe court, granted before 
the argument begins. The lime thus allowed may be appor
tioned between the counsel on the same side, at tbeir discretion: 
Provided, alw.ys, That a fair opening of the ease shall be made 
by the party baving the opening and closing arguments. 

1 

• 

• 
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23. 

INTEREST. 

1. In cases where a writ of error is prosecuted to this COllrt, 
and the judgment of the inferior court is affirmed, the inlerest 
.liall be calculated and levied, from the dat .. of thc judgment 
below until the same is paid, at the same rate that similar judg
ments bear imerest in tbe courts of the State \Vbere slleb judg
ment is rendered. 

2. In all cases wbere a writ of .. ror shall delay tbe prooaed
ings on rhe judgment of the inferior court, aud sball appear to 
have been sued Ollt merely for delay, damages at a rate not 
exceeding 10 per cent., in addition to interest, shall be awarded 
upon the amounl of tbe judgment. 

3. The same rule shall be applied to decrees for tbe pay
ment of money in cases in equity, unless otherwise ordered by 
this court. 

4. In cases in admiralty, damages and intcrest may be allowed 
if specially di rected by the court. 

24. 

COSTS. 

1. In all cases where any suit shall be dismissed in t~is court, 
exrept where tbe dismissal shall be for want of jurisdiction, costs 
shall be allowell to the defendant in error or appellee, unless 
otberwise agreed by the parties. 

2. In .11 casess of affi rmanre of any judgment or decree in . 
this court, costs shall be allowed to the defendant in error or 
appellee, unless otherwise ordered by tbe court. 

3. In cases of reversa l of any judgment or decree in this court, 
costs . hall be allowed t9 the plaintiff in error or appellant, unlCS1l 
otherwise ordered by the court. Tbe cost of tbe transcript of 
the record froOl the court below sball be a part of such costs, 
and be taxable in tbat court as costs in the case. 

4. Neither of the foregoing sections sb.1I apply to cases where 
the United States are a party; but in such cases no costs shall 
be allowed in this court for or agaiust the United States. 

6. In all cases of the dismissal of any suit in this court, il 
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shan be the duty oftbe clerk to issue a mandate, or other proper 
process, in the nature of a procedendo, to the conrt below. for tbe 
purpose of informing such con rt of the proceediogs in this court, 
so that further proceedings may be had in buch court as to law 
and justice may appertain. 

6. When costs are allowed in this court, it shall be the duty 
of tbe clerk to insert tbe amount tbereof in the body of the 
mandate, or otber proper process, sent to tbe court below, and 
annex to tbe same the bill of items taxed in detail. 

7. In pursuance of tbe Act of Marcb 3, 1883, authorizing and 
empowering this court to prepare a table of fees to be charged 
by tbe clerk of this court, the followiug table is adopted : 

For docketing a case and filing and indorsing the transcript 
of the record, fi ve dollars. 

For entering an appearance, twenty.five cents. 
For entering a conti nuance, twen ty-five cents. 
For filing a motion, order, or other paper, twenty-Bve cents. 
For entering any rule, or for making or copying any reoord 

or other paper, twenty cents per folio of each one hundred 
words. ' 

For transferriog cach case to a subsequellt docket and index-
ing the same, one dollar. 

For entering a judgment or decree, one dollar. 
For every search of the records of tbe court, one dollar. 
For a certificate and seal, two dollars. 
For receiving, keeping, and paying money in pursuance of 

any statute or order of court, two per cent .. on tl1e amount 80 

receiveU. kept. and paid. 
For an admission to the bar aDd certificate under seal, ten 

dollars. 
For p"'padug the record 01' a tl'Onscript thereof for tbe 

printer, indexing the same, supervising the printing and dis· 
tributing the prioted copies to the justices, tbe reporter, the law 
library, and the parties 01' their cOllnsel, fifteen cents per folio. 

For making a manuscript copy of the record, when required 
Dnder Rule 10, twenty cents per folio, but oothing in addition 
for supervising the printing. 

For issuing a writ of error and accompanying papers, five 
dollars. 
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For a mandate Jr other process, five dollars. 
For filing briefS, five dollars for each party appearbg. 
For every copy of any opinion of Lbe court or any justice 

thereof, certified under Meal, one dollar for every printed page, 
but not to exceed five dollars in the whole for any oopy. 

OPINIONS OF THE COURT. 

1. All opinious delivered by the court shall, immediately 
upon the delivery thereof, be banded to t,be clerk to be recorded. 
And it shall be the duty of the clerk to cause tbe same to be 
forthwitb recorded, and to deliver a copy to tbe reporter as soon 
as the same shall be recorded. 

2. The original opinious of tbe court shall be filed witb tbe 
clerk of this court for preservation. 

3. Opinions printed under the supervision of tbe j~stices de
livering the same need not be copied by the clerk into a book 
of records; but at the end of each term tbe clerk shall cause 
sucb printed opinions to be bound in a substantial manner into 
one or more volumes, and when so bound tbey sball be deemed 
to bave beeu recorded within tbe meaning of this rule. 

26. 

OALL AND ORDER OF THE DOOKET. 

1. Tbe court, on tbe second day in eacb term, will commence 
calling tbe cases for argument in the order in which tbey stand 
on the docket, and proceed from day to day during the term in 
the same order (except as hereinafter provided); and if the 
parties, or either of them, sb.ll be ready when the case is called, 
the same will be beard; and if neither party sball be ready to 
proceed in the arguruent, the case sball go down to the foot of 
the docket, unless some good and satisfactory reason to the con
trary shall be shown to the conrt. 

2. Ten cases only sball be oonsidered as liable to be called on 
each day during tbe term. But on the coming in of the court on 
each day the entire number of such ten cases will be called, with 
a view to the disposition of such of tbem as arc not to be argued. 

3. Criminal 'cases may be advanced by leave of th~ court on 

motion of either party. 
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4. Cases ~nce adjudicated by this court upoo the mel'its, alld 
aguin brought up by writ of error or appeal, may be advanced 
by leave of the court 011 motioo of either p .. ·ty. 

5. Revenue and other cases iu which the United States are 
COllCCJ'lUed, which also involve or affect some matter of general 
public interest, may also by leave of tbe court be advanced ou 
motion of the Attorney-Generol. 

6. All motions to advance cas.., must be printed, and mllst 
contain a brief statement of the matter invoJved, with the reasons 
for the application. 

7. No uther case will be taken up out of the order on lhe 
docket, or be set down for any particular day, except ulldcr 
t!pecial and peculiar circumstances to be shown to the court. 
Every case which shaU have been called in its order aud passed 
and put at the foot uf the docket shall, if not agaiD reached 
duriug the terlll it \v .. called, he contioued to the next term of 
the court. 

8. Two or more cases, involving the same questiou, may, by 
the leave of the court, be heard together, btlt they must be ar
gued as one case. 

9. If, after a case has bcen passed uuder circumstances which 
do Dot place it at the foot of the docket, the parties shall desire 
to have it heard, they may file with the clerk their joint request 
to that eOect, alld the case shall then be by him reinstated for 
call teu cases after that undcr argllment, or next to be called at 
the end of Ihe day the request is filed. If the parties will Dot 
unite in such n request, either may move to take up the case, and 
it sball then be assigned to such place UpOD tbe docket a. the 
court Illay direct. 

10. No stipulation to pass a case without placing it at tbe foot 
of the d~ket will be recognized as binding upon the court. A 
case can only be so passed upon application made and leave 
gronted iu open court. 

ADJOURNMENT. 

Tbe oour! will, at every term, anDoun"" on what day it will 
adiourn at lea-t ten duys before tbe time which' shall be fixed 
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upon, nnd the court will take up no rose for argument, nor 
receive any case upon printed briefs, within three days next be
fore the day 6xed upon for adjournment. 

28. 

DISMISSING CASES IN VACATION. 

Whenever the plaintiff and defendant in a writ nf error pend
ing in this court, or the appellant and appellee in an appeal, 
.ball in vacation, by tbeir attorneys of record, Eign and 61e witb 
the clerk an agreement in writing clirccting the case to be dis
missed, and specifying tbe terms on which it is t.o be dismissed 
as to costs, and shall pay to the clerk any fees that may he due to 
him, it shall be the duty of the clerk to enter the case dismissed, 
and tn give to either party requesting it a cnpy of tbe agreement 
filed; but no mandate or otber process shall issue withnut an 
order of tbe court. 

29. 

SUPERSEDEAS. 

SUpc'8edeas bonds in the circuit courts must be taken, with 
good and sufficient security, that the plaintiff in error or ap
pellant shall prosecute his writ or appeal to effect, and auswer 
all damages and costs if he fail to make his plea good. Such 
indemnity, wbere the judgment or decree is for tbe recovery 
of money not otherwise secured, must be for the wbole amount 
of the judgm<nt or decree, including just damages for delay, 
and costs and interest on t.he appeal; but in all suits where the 
property in contl'Oversy necessarily follows the event of the 
suit, as in real actions. replevin, and in suits OD mortgages, or 
where the property is in tbe custody of the marsbal under ad
miralty process, as in case of capture or seizure, or where the 
proceeds thereof, or a bond for tbe value thereof, is in tbe cus
tody or control of the court, indemnity in all sueb cases is 
only required in an amount sufficient to secure lhe 5UIII re
covered for the use and detention of tbe property, and lhe costs 
of tbe suit, and just daroages for dela" and oasts and interest on 
the appeal. 
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30. 

REHEARING. 

A petition for rehearing after judgment can be presented only 
at the term at which judgment is entered, unless by speciallcavc 
granted during the term; and mnst be pl'illted and briefly and 
uistinctly 5t:lte its grounds, and be supported by ce ltificntc of 
counsel j and will not be granu.'<l, or permitted to be argued, 
uDless a justice wbo connurl'en in the judgment desires it , and a 
majority of tlie court so determines. 

a I . 
.ForUf OF PRlNTED HECOHDS ~\~D BRIEFS. 

All records, al'guments, and briefs, pri nted for the lISC of the 
cOUl'l, must be in such form niH) size that they c .... 111 be convcn· 
iently bound together, so <I S to make an ordinn l'Y oct.avo volume; 
and, as well as all quotations ('ontained therein, aud the covers 
tJl ereot~ must be printed in ,clenl' type (never foI mallcr than small 
pica) and on unglazed paper, 

32. 

W1UTS OF t-;Hlwn A~D APPEAI .... ~ UKDEn 'fHE ACT OF l"EBRU

ARY 25, 1889, CHAPTER 236, OR UNDJm SECTION 5 OF THE 

ACT OF ;\IAHCH 3, ] 9 1, CHA PTER 517. 

Cases brought to this court by writ of errol' Ot' uppcal, under 
the act of Fehruary 25, I R8n, chapter 236, or uoder section [) 
of the oct of Ma,'ch 3, 1891, chapter 517, wbere th only qnes
tion ill issue i ii the que~ti on of the jUl'isdiction of th(' COUI'l be
low, will be :u lvanccd on motion, find hennJ under the fides 
prescribed hy rule 6, ill r{'~ard to motions ttl dismiss \\'rit ~ of 
error nnd ap'peals, 

MOll EJ..8, DJAORA1IS, Al'D EXHfBITS OF MA'n :mAL!5, 

1. :Models, diagl'nlU!'l, nllli exhihit to' of 1Il~11 I'ial forming pUl't 
of the evidence tnken in the CO llrt.. below, in any cuse pellding in 
this court, 1111 writ of error 0 1' appeal, shall be placed in the CI1S

tody of the ma rshal of this cuurt tit Jeast one month l>cfot'c the 
case is hcard or submitted. 

2. All ruod~l ~, dingralll~, Hlle! cx hibits uf malerial, placed in 
the cu tody of t.he H1ul'shul fOl' tilt.' inspection of the CO Ul't on 
the hearing of n Cllse, IIIU8t be take" away by the parties within 
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one month after tl,e case is decided . When this is not done, it 
shall be the duty of the marshal to notify the couusel in the case, 
by mail or otherwise, of the requirements of this rule ; and if 
tbe articles are not remo\·ed within a reasonable time after the 
notice is given, he shall destroy them, or make such other dis
position of them as to him may seem best. 

3<1. 

CUSTODY OF PRISO::orrlERS ON HABEAS . CO RPUS. 

1. Pending an appeal from the fin al ,lecision of any court or 
j udge declining to grant the writ of habeas c-orpus, the custody 
of the prisuuer shall not be disturbed. 

2. Pending au appeal from tbe fiual decision (Of auy court or 
judWJ discbarging the writ after it has been issued, the prisoner 
shall be remanded to the cnstody from which he was taken by 
the writ, or shall, for good canse shown, be detained in custody 
of the court or judge, or be enlarged upon recognizance as here
inafter pro\·ided. 

3. Peuding an appeal from the final deci., ion of any court or 
judge discharging the prisoner, he shall be enlarged upon recog
nizance, with snrety, for appearance to Answer the judgment of 
the appellate court, except where, for sproial reasons, sureties 
ought lIOt to be required. 

ASSIG~MENT OF ERRORS. 

1. Where an appea l or a writ of error is taken from a district 
court. or a circuit court direct to this court, under section 50f tbe 
act entitled "An nct to establish circllit rOllrts of appeals and to 
oefine and regul.te in certain cases the jurisdiction of the courts 
of the United States, and for other purposes," approved lIfarch 
3,1891, the plaintiff in errQr or appellant sball file with the 
clerk of the COllrt below, with his petition for the writ of error 
or appeal, an assignment of errors, which shllil setOllt separately 
and particularly each error asserted and intended to be urged. 
No writ of error or appeal shall be aUowed Ilntil sllch ussign
ment of errors ~balJ have been filed. When the error alleged is 
to the admission or to the rejection of e\~dence, the assignment 
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of errors shall quote tbe full substance of the evidence admitted 
or rejected. 'Vhen the errOr allegci\ is to tbe charge of the court, 
the assignmeut of errors sh.1l set ont the purt referred to totidem 
verbis, whether it be i () i D8tl'UCtiOll5 given 01' in instructions refused. 
Such assignmeut uf errors sh.1l form part oi the transcript of 
the record, and be printed with it. Wben this is notdonecolln
sel will not be heard, except at tbe request of the court; non 
erro,~ not assigned accord ing to this rule will be disregarded, bill 
the court, at its option, may notice 11 plain error not assigned. 

2. The plaiutiO' ill error or appellaut sball cause the record to 
be pl'inted, According to the provisions uf sections 2, 3 J 4, 5, 6, 
and 9, of Rule 10. 

36. 

APPEAlS AlrI.'D WRITS OF ERROR. 

1. An appeal or a writ of error f!'OID a circuit court or a dis
trict COUl't direct to this court, in the cases provided for ill sec
tions 5 and 6 of the act elltitlerl lf An act to est..'tblish circuit 
courts of appeals, and to define and regulate in certain cases the 
jurisdiction of the CUUl·ts of the United States, and for otber 
• 
purp"ses," approved l\lareh 3, 1891, may be allowed, in term 
time or in vacation, by allY justil.:p. of' tbis court, or by any cir
cuit judge within his circu it, or by any district judge within his 
disl ri1!l, aud tbe proper security ue taken and the citation signed 
by him, and he may also grant a supersedeas and stay of execu
tion or of procec<lings, pending such writ of erro,· or appeal. 

2. Where such writ of error i. allowed in the case of a con
viction of' an infamous crime, or ill :my other criminal case in 
which it will lie under said sections 5 aod G, the circuit court 
or district COUl"!, or any justice Ul' judge thereof, shall have 
power, after the citation is served, to admit the a<..'cusoo to bail 
III such amount as may be fixed. 

37. 

CASES FROY CIRCOI'f COURT OF APPEALS. 

1. Where, under section 6 of the said act, a ci,"Cuit court of 
appeals shall certify to this enurt a question or proposition of 
law, l:onccrning which it desires the instruction of this Court for 
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its proper decision, the certificate sha ll contain a proper statement 
of tbe facts nn which snch question or pruposition of law arises. 

2. If application is thereupon lIIade to tbis court that the 
whole recoru and cause may be sellt up to it for its consideration, 
the party making such applicatiou shall , as a part thereof, fur
nish this court with a certi6ed copy of the whole of said record. 

3. Where application is macle to this court uodersection 60f 
the said act to require 3 cnse to be certified to it for its reviell 
and determination, a certified copy ot the entire record of tbe 
case in the circuit court of appeals shall be furnisbed to this 
court by the applicant, as part of the application. 

38 . . 

INTEREST, COSTS, AND FEES. 

The provisions of Rules 23 and 24 of tbis court, in regard to 
interest and costs and fees, shall apply to writs of error and 
appeals and rev;. ws under the provisions of sections 5 and 6 of 
the said act. 

39. 

MANDATES. 

Mandates shall issue as of course after the expiration of 
thirty duys from the day the judgment or decree j . entered, 
unless tbe time is enlarged by OI'der of the cou rt, or of n jU"licc 
thereof when the court is not in session, bllt dul'ing the term. 
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ORDER 
13 IlKFIB.r..iC& TO 

APPEALS FROM THE COURT OF CLAIMS. 

Jt1!:OULA1'lON8 PRESCRIBED BT mE SUPB£lIl:E COURT 011' TRE UNITF.D 8TA,TEa 

UNDER WalCR APPEALS MAYBE TAKEN PROM m:a COURT OJ' CLAlllS 

TO S.llD SUPREME COORT. 

lIule I. 

In all cases hereafter decided in the Court of Claims in which, 
by the act of Congress, sucb appeals are allowable, they sh.1I be 
heard in tbe Supreme Court upon the following record, and none 
other: 

1. A transcript of the pleadings in tbe case, of the final judg
ment or decree of the court, and of such interlocutory orders, 
rulings, judgments, and decrees aa may be necessary to a proper 
review of the caae. 

2. A finding by the Court of Claims of the facts in tbe case 
established by the evidence in the nature of a special verdict, bnt 
not tbe evidence establishing them; and a separate statement 
of the conclusions of law upon said facts, upon wbicb the court 
fonnds its judgment or decree. Tbe finding. of facts and con
clusions of law to be certified to this court as a part of the 
record. 

Rule 2. 

In all cases in which judgments or decrees have heretofore 
been rendered, where either party is by law entitled to an ap
peal, tbe party desiring it shall make application to the Court 
of Claims by petition for the allowance of such appeal. Said 
petition shall contain a distinct specification of tbc errors alleg!ld 
to have been committed by said court in its rulings, judgment, 
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or decree in tbe case. The conrt . ball, if the , pccificatiou of the 
alleged error be correctly and accurately stated, certify the same, 
or may certify such alteruations and modifications of tbe points 
decided and alleged Jor error as, in the judgment of said .court, 
shall distinctly, fully, and fairly present the points decided by 
the court. Tbi. , with the tran.cript mentioned in Rule 1 (ex
cept tbe statement of facts and law tberein mentioned), sball 
constitute the record on which those cases sball .be beard in th. 
Supreme Court. 

Bule 3. 

In all cases an order of allowance of appeal by the Court of 
Claims, or the chief-justice thereof in vacatioD, is essential, and 
the limitation of time for granting such appeal aball cease to run 
from tbe time an application i. made for the allowance of 
appeal. 

Rule 4. 

In all cases in whicb eitber party is entitled to appeal to tb. 
Supreme Court, the Court of Claims shall make and file theIr 
finding of facts, and tbeir couclusions of law therein, in OpeD 
court, before or at tbe time they .nter their judgment in the 
ea ... e. 

Rule 5. 

In every Buch ... e, eacb party, at such time before trial and 
in sucb form as tbe court may prescribe, sball submit to it a re
quest to find all the facts wbie.h the party considers p"oven and 
deems material to the due presentation of tbe cnse ill the fiuding 
of facts. 

OcroBER TERM, 1Sa2. 

Ordered, That"Rule 1, in reference to appeals from the Court 
of Claims, be, and the same is bereby, made applicable to ap
peals in all cases heretofore or bereafter decided by tbat court 
under the jurisdictiou conferred by tbe act of June 16, 1880, Co 

243, "to provide for tbe settlement of all outstanding claims 
against the District of Columbia, and conferring jurisdiction on 
tlia Court of Claims to hear the same, and for other purposes." 
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RULES OF PRACTICE 

FOR THE 

COURTS OF EQUiTY OF THE UNITED STATES. 

PRELIMINARY REGULATIONS. 

I. 

The circuit courts, as courts of equity, shall be deemed always 
open for the purpose of filing bills, answers, aorl other plead
ings; for issuing and returning mesne and fin al process and 
oommissions; and for making and directing all interlocutory 
motions, oroers, rules, and other proceedings, preparatory to 
hearing of all causes opcn their merits. 

The clerk's office shall be open, and the clerk shan be in 
sttendanee therein, on the first Monday of every month, for the 
purpose of receiving, entering, entertainiug, and disposing of 
all motions, rules, orders, and other proceedings, wbich are 
grantable of course and applied for, or bad by tbe parties or 
their solicitors, in all causes pending in equity, in pursuance of 
the rules bereby prescribed. . 

3. 

Any judge of the circuit court, as well in vacation as in term, 
may,at cbambers, or on the rule-days .ltbeclerk's office, make and 
direet all such interlocutory oroers, rules, and other proceedings, 
preparatory to the hearing of.1I causes upcn tbeir merits in tbe 
same manner and witb the same effect as tbe circuit court could 
make and direct tbe same in term, reasonable notice of tbeappli
cation therefor being first given to the adverse party, or his 
aolicitor, to appear and show cause to tbe contrary, at the next 
rule-day thereafter, unless some other time is assign~ by the 
judge for the hearing .. 
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c. 

All motious, rules, orders, and other proceediugs, made aod 
directed at chambers, or 00 rule-days at the clerk's office, whether 
special or of course, shall be entered by the clerk io an order
bock, to be kept at the clerk's office, 00 the day when they are 
made aod directed; which book shall be open at all office hoUl'S 
to the free inspectioo of the parties io any suit in equity, and 
their solicitors. And, except io cases where persooal or other 
notice ia specially required or directed, such entry io the order
bock shall be deem",] slIfficieot notice to the parties and t.beir 
solicitorsl wit.bout further service thereof, of all ordt"rs, ruleH, 
acts, notices, and otber proceedings entered in such order-bock, 
touching aoy and all tbe matters in tbe suits to and in which 
tbey are parties and solicitors. And notite to the solicitors . hall 
be deemed notice to the parties for wbom they appear and whom 
they represent, in all cases where personal notice on the parties 
is not otberwise specially required. Wbere tbe solicitors for all 
the parties 10 a suit re:5ide io or Dellr the same town or city, the 
j udges of tbe circuit court m.y, by rule, abridge tbe time for 
notice of rules, orders, or other proceedings not requiring per
sona] service on the parties, io their discretion. 

All motions and applications in tb. clerk's office for the issu
ing of mesne process and 6nal process to enforoe aud e"ecute 
decrees; for filing bills, .nSIVers, pleas, demurrers, and other 
pleadings ; for making amendments to bills and answers; for 
taking bilL! pro oonf ... o; for filing exceptions; and for other 
proceedings in the clerk's office which do not, by the rules here
inafler prescribed, require any alluwance or order of the court or 
of any judge thereof, shall be deemed motions and applications 
grantable of onurse by the clerk of the court. But the same 
may be suspended, or altered, or rescinded by any judge of tbe 
court, upon special cause shown . 

6 . 

All motions for rules or orders aud other proceedings, IV bich 
are not grantable of course or without notice, shall, unl ... a 

= .... ---~ - -
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different time be assigned by a judge of tl ,e court, be made 
on a rule-day, and entered in tbe order-book, and .baU be 
heard at tbe rule-<lay next after that on which the' motion is 
made. Aud if the adverse party, or his solicitor, shall not 
then appear, or shan not .bow good cause against the same, the 
motion may be heard by any judge of !.he court ex parI<, and 
granted, as if Dot, objectefl to, or refused, iu his discretioll. 

PROCESS. 

'J. 

The process of .ubprena sball constitute tbe proper mesne 
process in all suits in equity, in the first instance, to require 
!.he defendant to appear and answer the exigenc), of the bill; 
and, unless otberwise provided in these rules, or specially or
dered by the circuit court, a writ of ot!Jlcbment, and, if the de
feudant can not be found, a writ of sequestratiou, or a writ of 
assistance to enforce a delivery of pol'Session, as the case may 
n!quire, shall be the proper process to issue for the purpose of 
oompelling obedience to any interlocutory or final order or de
cree of the court. 

8. 

Final process to execute ony decree may, if tbe decree be 
solely for the payment of money, be oy a writ of execution, in 
the form used in the circuit court in snits at common law in ae· 
tions of Il88Umpsit. If the decree be for the performance of any 
specific ad, as, for c.l:smple, for the execut ion of a conveyance 
of land or the delivering up of deed, or other documents, lhe 
decree shall, in all cases, prescribe the lime within whieb the 
act sball be done, of whiel, lhe defendant shall be bound, wilh
nut further service, to take notice; and upon affidavit nf the 
plaintiff, filed in the clerk's office, that the same bas not been 
complied with within tbe prescribed time, the elerk sball issue 
a writ of attachment against lhe delinquent party, from wbich, 
if attached thereon, he shall not be discharged, I1nless upon a 
full compliance wilb the decree and lhe payment of all costs, or 
upon a special order nf the court, or of a judge tbereof, upon 
motion and affidavit, enlarging the time for the performance 
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tbereof. If tbe delinquent party can not be found, • writ of se
questration sball issue agaiust bi. estate upon tbe return of non 
est inventm,. to compel obedience to the decree. 

Wheu any decree or order i. for the delivery or possession, 
upon proof made by aJlidayit of a demand and refusal to obey 
the decree or order, tbe party prosecllting the same .ball be eD· 
titled to a writ of assistance from the clerk of the court. 

10. 

Every person, not being a party in any CIInse. who bas ob
tained an order, or in whose favor aD order sball bave been 
made, shan be enabled to enforce obedience to such order by the 
same process as if be were a party to the CIIuse; and every per
SOD, Dot being a party in any cause, against whom obedience to 
any order of the court may be enforcecl;.holl be liable to tbe 
same process for enforcing obedience to such orders as ifhe were 
a party in the cause. 

SEHV ICE OF pnOCF...s~. 

11. 

~o pl'OCCSS of snbpama sha1l issue from the clerk's office in 
.ny suit ill eq uity until ti,e bill is filed in the office. 

12. 

Whenevel' a bill i. filed, the clerk sball issue the PI"QC('ss of 
5ubpooml thereon, as of course, upon the application of the 
pbinfiffJ which shull contain the Christia ll lIalUes as well a~ the 
surnames of the parties, amI shall he returnuble into the clerk's 
office the next rulE:: (Jay J 01' the next rule dny but one, at the 
dcction of the plaintiff, oc(,urring after twenty days from the 
time of Ihe issuing thereof. At the hottom of tile .ubp",ua shall 
00 pluccc:l. 1\ mcmol.'llI~lltlm, tlmt l!IC tlefendnnt is to entcr his np
J>Cll.rnn(:c 111 tl~ e ~U1t III the ciC'rk s office Ull Or before the day at 
which thc writ IS returnahlej ot herwise the bill may be taken 
pro conf~80. 'Vhcre thel'o nrc 1lI0l'C thun olle dcfcndant, u writ 
of slIbpcena may, Ilt tile (:Icctioll of the plHintitl~ be sneu out 
separately for each dl'frndant, except in the C<l!;C of husband and 
wife defendants, or n joint subp",n. nguin,t all tile defendants . 

•• ----.~::-- _£l!!!2 __ u _ . _. 
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13. 

Tbe servi", of all subpamas shall he by a delh'ery of a _copy 
thereof by tbe officer serving the same to tb. defendant persnn
ally, or by leaving a copy tbereof at the dwelling-house or usual 
place of abode of each defenuant, with some adult person who is 
a member ur !'esident in the family. 

14.. 

Whenever ~ny subpama shall be retur~ed not executed as to 
any defenuant, tbe plaintiff shall be entitled to another subpama, 
ooti .. quoti .. , against such defend aut, if he shall require it, until 
due service is made. 

I~. 

The service of all process, mesne and final, shall he by t·he 
marshal of tbe district, or his deputy, or by some other person 
specially appointed by the court for that purpose, and not other
wise. In the latter ease, the person serving the process shall 
make affidavit thereof. 

16. 

Upon the return of the subpcena as served and executed upon 
any defendant, tbe clerk shall enter the suit upon his docket aa 
pending in the eourt, and shall state the time of the entry. 

APPEARANCE. 

11'. 

The appearance-day of tbe detendant shall be the rulc-day to 
which tbe subpClm8 is made returnable, provided he has heen 
served with the process twenty days hefore that day; otherwise 
his appearance-day shall be the next rule-day succeeding the 
rulc-day when the process is returoable. 

Tbe appearance of the defendant, either personiUly or by his 
solicitor, shall be <ntered in the order-book on the day thereof 
by tbe c1ed<. 

BILLS TAKEN PRO CONFDiSO. 

18. 

It shall be tbe duty of tbe defendant, unless the time shall be 
otherwise enlarged, for cause shown, by a ju ige of the court, 

Not Current - 1903



.. = 

38 RULES OF PRAOTIOE IN EQUITY. 

upon motion for that purpose, to file his .plea, demurrer, or an
swer to tLe bill, in tbe clerk's office, on the rule-day next suc
ceeding that of entering his appes!'.nce. In default thereof, 
the plaintiff may, at his election, enter an order (as of course) 
in the order-book, tbat. the bill be taken pro conie88o; and 
thereupon the cause shall be proceeded in eo: parte, and the mat
ter of the bill may be decreed by the court at any time after tbe 
expiration of thirty days from and after the entry' of said order, 
if the same can be done without on auswer, and is proper to be 
decreed; or tbe plaintiff, if he requi res any discovery or answer 
to enable him to obtaio a proper decree, shall be entitled to pro
ness of attachment against the defendant to compel an angwer, 
and the defendanf shall not, wbell arrested npon such prooess, be 
discbarged tberefrom, onless llpon filing his aoswer, or other
wise complying with such order as the coort or a jndge thereof 
may direct as to pleading to or fu lly answering the bill, within 
a period to be fixed by the COllrt or judge, and undertaking to 
speed the cause. 

19. 

When the bill is taken pro conies.o the courl may proceed to 
a deeree at any tiDle after tbe expiration of thirty days from 
and after the entry of the order to take the bill pro coni ... o, and 
sucb deeree rendered shall be deemed absolote, nnle..<s the court 
.!Jhall, at the same term, set aside the same, or enlarge the time 
for filing the answer, upon cause showD upon motion and affi
davit of tbe defendaot. And no such motion shall bo granted, 
unless upon the payment of tbe cost of tbe plaintiff in the suit 
up to that time, or such part thereof as the oourt shall deem 
rea5<>nable, and unless tbe defeudant shall undertake to file bi. 
answer witbin such time DS the oourt shall direct, ano submit 
to such other terms as tbe court shall direct, for the purpose of 
Bpeeding the csuse. 

FRAME OF nfJ. .. LS. 

flO. 

E"ery bill, in the inlroductory part thero>f, shall contain the 
?ames, places of abode, and citizenship of all the parties, plaint
,fI'a and defeml.ntR, by and against wbom tbe bill is brought. 

+ -' 

Not Current - 1903



RULES OF PMOfICE 1:< EQUITY. 39 

The form, in ,ub.tauce, shall be as follows: "To the judge. of 
the circllit court of the United States for the district of -: A. 
B., of - , and a oitizen of the State of -, brings this hi. 
bill against C. D., of - , and a citizen of the State of -, 
and E. F., of --, and a citizen of the State of - . And 
thereupon your omtor complains and says that," &c. 

!l J . 

The plaintiff, in his bill, shall be at liberty to omit, at his 
option, the part which is usually called the common confederacy 
clanse of the bill, averl'ing a confederacy between the defendanls 
to injure or defraud the plaintiff; alsq what is commonly called 
the charging part of the bill, ""tting forlh the matters or excuses 
which the defendant is supposed to intend to set up by way of 
defense to tbe bill; also what. is commonly called tbe jurisdic
tion clause of the bill, that the acts complained of are contrary 
to equity, and tbat the defendant is without any remedy at law; 
and the bill shall not be demurrable therefor. And tbe plaintiff 
may, in the narrative or stating part of his biB, state and avoid, 
by counter-averments, at his option, any matter or thing which 
be supposes will be insisted upon by tbe defendant by way of 
defense or excuse to the case made by the plaintiff for relief. 
The prayer of the bill shall ask tbe spl'Cial relioif to wbich the 
plaintiffsupposes himselfentided, and also shall contain a prayer 
for general relief; aDd if no injunction, or a writ of m extat 
regno, or nny other special order, pending the suit, is required, 
it shall also be specially asked for. 

If any persons, other than those named as defeudants in the 
bill, .hall appear to be neoessnry or proper parties thereto, tbe 
bill sbaJl aver the I'etlSOD why they are not made parties, by show
ing them to be without the jul'isdiction of the court, or that they 
can Dot be joined without ollsting Il,e jurifdiction of the court as 
to t.he other parties. And as to persons who are without tbe 
jarisdiction and may properly be made parties, the bill may pray 
tbat process may issue to make them parties to the bill if they 
should come within thejurisdic'ioll 
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!l3. 

TI," prayer for process of subpmna in the bill shall contain 
the names of all the defendants named iu the introductory part 
of the bill, and if any of them are known to be infants under 
age, or otherwise under guardianship, shall state tbe faot, so tbat 
tbe court may take order tbereon, as justice may require upon 
the return of the process. Ifan iojuDctiOD,or a writ of ne exeat 
regno, or any other special order, pending the suit, is asked for 
in tbe prayer for relief, that shall be sufficient, without repeating 
the same in the prayer tor process. 

!l4. 

Every bill sball contain tbe signature of counsel annexed te it, 
whicb sball be considered as an affirmation on his part tbat, 
upon the instructions given to him and the case laid before him, 
there is good ground for the snit, in the manner in which it is 
framed . 

In order to prevent unnecessary costs and expenses, and to 
promote brevity, succinctness, and directness in the allegations 
of bills and answers, the regular taxable costs for every bill and 
answer shall iu no case exceed the sum which is allowed in tbe 
State court of ohancery in the district, if any there be; but if 
there be none, then it sball not exceed the sum of three dollars 
for every bill or answer. 

SCANDAL AND fMPERTrNENCE IN BILLS. 

26. 

Every bill sball be expr .. sed in as brief and succinct terms as 
it reasonably can be, aud shall contain uo unnecessary recitals of 
deeds, documents, (:ontrects, or other bstrurnents, in hac verba, 
or any other impertinent matter, or any scandalous matter not 
relevant to the suit. If it does, it may, OD ex""ptions, be referred 
to a master, by nny judge of the court, for impertinence or scan
dal; and if so found by bim, the matter shall be expunged at 
the expense of the plaintiff, "Dd he sball pay to the defendant aU 
his costs in the suit up to that time, unless the court or a judge 
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tbereof shall otberwise order. If tbe master shan report that 
Ibe bill is not scandalollB or impertinent, tbe plaintiff shall be 
entitled to all costs occasioned by the reference. 

!IT. 

No order shall be made by any judge for referring any bill, 
answer, or pleading, or other matter or proceeding, depending 
before the court, for scandal or impertinence, nnless exceptions 
are taken in writing and signed by counsel, describing the par
ticular passages which are considered to be scandalous or imper
tinent; nor unless tbe exceptions shan be filed on Or before the 
next rule-day after the process on the bill shall be returnable, or 
after the answer or pleading is filed. And sucb order, when ob
tained, sban be considered as abandoned, unless the party obtain
ing tbe order sh.ll, without any unnecessary delay, procure tbe 
master to examine and report for the same on or before the next 
succeeding rule-day, or the master sban certify tbat further time 
is necessary for him to romplete the examination. 

AMENDMENT OF BILLS. 

!l8. 

The plaintiff shall be at liberty, as a matter of course, and 
without payment of costs, to amend his bill, in any matters 
whatsoever, before any copy has been taken out of the clerk's 
office, and in any small matters afterwards, such as filing blanks, 
correcting errors of dates, misnomer of parties, misdescription of 
premises, clerical errors, and generally in matters of form. But 
if he amend in a material point (as he may do of course) after. a 
copy has been so taken, before any answer or plea or demurrer 
to the bill, be shall pay to the defendant tbe costs occasioned 
tbereby, and shall, withontdelay, furnish bim a fair copy tbereof, 
free of expense, with suiUlble references to the places where tbe 
88me are to be inserted. Aod if tbe amendments ore numeroDS, 
be shan furnisb, in like manner, to Ibe defendant, a copy of the 
whole bill as amend.ed; aDd if there be more than one defend
ant, a copy shall be furnisbed to eacb defendant affected thereby. 

29. 

After an auswer, or plea, or d.emurrer is put in, aud before rep
lication, tbe plaintiff may, upou motion or petition, witbout 
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notice, obtain an order from any jnuge of the court.to amend his 
bill on or before the next succeeding rule-day, upon payment of 
costs or without payment of costs, as the rourt or ajudge thereof 
may in his discretion direct. But after replication filed, the 
plaintiff shall not be permitted to withdraw it aud to amelld his 
bill, except upon a special order of a judge of the court, upon 
motion or petition, after due notice to the other party, and upon 
proof by affidavit that the same is not made for the purpose of 
ve.~ation or delay, or that the matter of the proposed amend
ment. is material, and could not witb reasonable diligence have 
been sooner iutrodueed into the bill, and upou the plaintiff's sub
mitting to such other terms as may be imposed by the judge for 
speeding the cause. 

30. 

If the plaintiffso obtaining any order to amend his bill after 
answer, or plea, or demnrrer, or after replicatioD, sha11 not file 
his amendments or amended bil1, as the case may require, in the 
clerk's office on or before the next succee<ling rule-day, he sball 
be considered to have abaudoned the same, and the cause shaU 
proceed as if no dpplieation for auy amendment had been made. 

DEMURRERS AND PLEAS. 

3I. 

No demurrer or plea shall be allowed to be filed to any bill, 
unless upon a certi6cate of counsel, that iu his opioion it is well 
founded in point of law, and supporteu by the affidavit of the 
d.feudant; that it is not interposed for delay; and, if a plea, 
that it is true in point of fact. 

32. 

The defendant may at any time before the bill is taken for 
confessed, or afterward with the leave of the court, demur or 
plead to the whole bill, or to part of it, and he may demnr to 
part, plead to part, and aDswer as to t lte residue; but in every 
case in wbich the bill specially ebarges fraud or combinatinn, a 
plea to such part must be accompanied with au answer fortifying 
the plea and explicitly denying the f, .. ud and combination, flnd 
tbe fact. on which the charge is founded. 
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3 3. 

Tbe plaintiff may set down the demurrer or plea to Ix: argued, 
or be may take issue oll the pIe.. If, upon an issue, the fact 
stated in the plea be determined for the defendant, they shaU 
avail him as far as in Ia\v and equity they ought to .".il bim. 

34. 

If, upon the bearing, any demurrer or plea is o\'erruled, the 
plaintiff shall be entitled to his costs in the cause up to that 
period unless the court sball be satisfied that the defendant has 
good ground, in point of law or fact, to interpose the same, and 
it was not interposed vexatiously or for delay. And, upon the 
overruling of any plea or demurrer, the defendaut shall be as
signed to answer the bill, or so much tbereof as is covered by 
the plea or demurrer, the next succeeding rul~lay, or at such 
other period as, consistentJy with juatice and the rights of the 
defendant, the satne can, in the judgment of the court, be rea
sonably done; in default whereof, tbe bill shaU be taken against 
him pro con/_o, and tbe matter tbereof proceeded in and de
creed accordingly. 

3G. 

If, upOn the hearing, any demurrer or plea sball be allowed, 
the defendant shall be entitl",] to bis costs. But the court may, 
in its discretion, upon motion of the plaintiff, aUow him to amend 
bis bill, upon such terms as it shall deem reasonable. 

341. 

No demurrer or plea sball be held bad and overruled upon 
argument, ouly because such demurrer or plea shall not cover so 
much of the bill as it might by law have extended 10. 

37. 

No demurrer or plea sball be beld bad and overruled upon 
argument, only because the answer of the defendant may extend 
to some part of the same matter as may be covered by such de
murrer or plea. 

38. 

If tbe plaintiff sbaU uot reply to any plea, or set down any 
plea or demurrer for argument on tbe rule·day whe .. the same 
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is filed, or on the next sur.ceeding rllle-daYJ he shall be d"!Led 
to admit the truth and sufficiency tnercof, and his bill shall be 
dismissed as of ceurse, unless a judge of the ceurt shall allow 
him further time for that purpose. 

ANSWERS. 

39. 

The rule, that if a defendaut submils to answer he shall 
answer fully to all the matters of the bill, shall no longer apply 
in cases where he might by plea protect himself from such an· 
swer and discovery. And the defendant shall be entitled in all 
cases by answer to insist upon all ruatters of defense (not being 
matters of abatement, or to the character of the parties, or mat
ters of form) in bar of or to the merits of the bill, of which h. 
may be entitled to avail himself by a plea in bar; and in such 
answer he shall not be compellable to answer any other matters 
than he would be compell able to anslVer and discover upon filing 
a plea in bar and an auswe,· in support of such plea, touching 
the matters set forth in the bill to avoid or repel the bar or de
fense. Thus, for example, a borwrfok purchaser, for a valuable 
oonsideration witbout notice, may set up that defense by way of 
answer instead of plea, and shall he entitled to the same protec
tion, and shall not be compellable to make any furtber answer 
or discovery of his title than he 1V0nld be in any answer in snp
port of slleh plea. 

40. 

A defendant shall not be bouud to answer any statement or 
charge in the bill, unless specially and particularly interrogated 
thereto ; and a defendant shall not be bound to answer any in
terrogatory in the bill, except those interrogetories whicb such 
defendant is required to answer; and where a defendant shall 
answer any statement or charge in tbe bill to whiob he is not 
interrogated, ooly by stat.ing his ignoraoce of tbe matter so stated 
or charged, such unswer shall be deemed impertinent. 

DECEMIlER TERM, 1850. . 

Ordered, That the fortietb rule, heretofore adopted and pro
mulgated by this oourt as one of tbe rnles of practice in ouita in 

Not Current - 1903



, 

RULES OF PRACTICE IN EQUITY. 45 

equity in the circuit courts, be, and the same is bereby, repealed 
and annulled. And it sball not bereafter be necessary to inter
rogate a defendant specially and particularly upon any s.tatement 
in the bill, unless the complainant tlesires to do so, to obtain a 
discovery. 

41. 

Tbe interrogatories contained in tbe interrogating part of tbe 
bi11shall be divided as conveniently as may be from eacb otber 
and numbered consecutively I, 2, 3, etc.; and the interroga
tories which each defendant is required to answer sball b. speci
fied in a note at tbe foot of tbe bill, in tbe form or to tbe etrect 
following, that is to say: "The defendant (A. B.) is required to 
aoswer the interrogatories numbered respectively 1, 2, 3," etc.; 
and the office copy of the bill taken by eacb defendant shan not 
contain any interrogatori"" except tbose whicb such defendant 
is so required to answer, unless such defend an! sball require to 
be furnished with a copy of the whole bill. 

DECEMBER TERM, 187l. 

Amendment to 41st Equity Rule. 

If the complainant, in his bill, shan waive an answer under 
oath, or shan only require an answer under oath with regard to 
certain specified interrogatories, tbe Im.wer of the defendant, 
thougb under oatb, except sucb part thereof as shan be directly 
responsive to oucb interrogatories, shall not be evidence in his 
favor, unless the cause be set down for hearing on bill and an
swer only; but may nevertheless be u.oct as an affidavit, witb 
the same effect as heretofore, on a motion to grant or dissolve 
an injuDction, or on aoy ot,her inr.idental motion in the cause j 
but this shall not prevent a defendant from heooming a witness 
in his own bebalf under section 3 of tbe act of Congress of July 
2,1864. 

42. 

The note at tbe foot of tbe bill, specifying the interrogatories 
wbicb eacb defendant is required to answer, sball be considered 
and treated as part of tbe bill, and tbe addition ~f any sucb note 
to tbe bill, or any alteration in or addition to Bucb note, after 
tbe bill is filed, sball be considered and treated as an amend
ment of tbe bill. 
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<13. 

Instead of the words of tbe bill now in use, preceding the in
terrogating part thereof, and boginning wit.h tbe words "To 
tbe end therefore," there shall bereafter be used words in the 
form or to the effect following: "To the end, therefore, that 
the said defendants may, if they can, sbow wby your orator 
should not have the relief hereby pra.yed, and may, npon their 
several and respective corporal oaths, aud according to the best 
and utmost of their several and resp(-'Ctive knowledge, remem
brance, information, and belit!f, full, true, direct, and perfect 
answers makt:: to such of the several interrogatories hereinafter 
numbered and set forth, as by the note hereunder written they 
are respectively required to answer; that is to say-

"1. Whether, &c. 
cr 2. Whether, &c." 

<1<1. 

A defendant shall be at liberty, by answer, to decline answer
ing BOY interrogatory, or part of an interrogatory, from aDswer
ing which he migbt have protected himself by demurrer; and 
he shall be at liberty so to decl ine, notwithstanding he shall an
Rwer otber parts of the bill from which he u'tight have protected 
himself by demurre,·. 

4~. 

No special replication to any answer shall be filed. But if 
any matter alleged in the answer shall make it necessary for the 
plaintiff to amend his bill, he may have leave to amend the same 
with o~ without the payment of coslI!, as tbe court, or a judge 
thereof, may in his discretioD direct. 

46. 

In every case wbere an amendment shaU be made after answer 
filed, tbe defendant shall put in a new or supplemental answer 
on or before tbe next succeediug rule-day after t.hat on which the 
amendment or amended bill i. filed, unless t·be time is enlarged 
or otherwise ordered by a judge of the court; and upon his de
fault., tbe like proceedings may be had as in cases of an omission 
to put iD au answer. 
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PARTIEli TO DIL1.8. 

«" . 
In all cases where it shall appear to tbe court that pusons, 

wbo migbt otberwise be deemed necessary ,or proper parties 
to tbe suit, can not be made parties by reason of their being ont 
of the jurisdiction of tbe court, or incapable otherwise of being 
made parties, or because thei r joinder would oust the jurisdiction 
of the court as to tbe parties before tbe court, the rourt may, in 
their discretion, proceed in tbe cause without making such per
sons parties; and in such cases tbe decree sbaJl be without preju
dice to the rigbts of the nbeent parties. 

«8. 
Wbere tbe parties on eitber side are very nUOlerous, and cnn 

not, without manifest incoDvenience and oppressive delays in the 
suit, be all brougbt before it, tbe court in its discretion Olay dis
pense witb making all of tbem parties, and may proceed in the 
sui t, baving sufficient parties before it to represent all tbe ad
verse intel'C8t of the plaintiffs and the defendants in tbe suit 
properly before it. But, in snch cases, the decree shall be with
ont prejudice to the r ights aOll claims of all the absent parties. 

In all suits concerni ng real estate wbicb is vested in trust
ees by devise, and sucb trustees are competent to sell and give 
discharges for tbe proceeds of tbe sale, and for tbe rents and 
profits of the estate, such trustees shall represent the persons 
beneficially interested in tbe estate, or the proceeds, or the rents 
and profits, in the same manner and to the same extent as the 
executors or administrators in su its concerning personal estate 
represent the persons beneficially interested iu snch personal 
estate; and in such cases it shall not be n~ry to make the 
persons beneficially interested in sach real estates, or reDta and 
profits, parties to t.be ouit; hut the conrt may, llpon considera
tion of tbe matter on the bearing, if it shall so tbink fit, order 
Bnch persons to be made parties. 

23063-01- - 5 

Not Current - 1903



48 ROI.ES OF PRACTICE IN EQOl1'Y. 

~O. 

In suits to exooute the trus~, of a will, it shall not be neces
sary to make tbe heir at law a party; but the plailltiffs s~all be 
at liberty to make Lhe heir at law a party where he desires to 

bave the will established against him. 

u. 
In all cases iu wbich the pluintiff has a joint and several 

demand against se\leral persons, either as principaJs or sureties, 
it shall not be necessary to bring before the court as parties to a 
sn it concerning sucb demand all the persons liable thereto; bot 
Lbe pluintiff may proceed """"inst one or more of the persons 
severally liable. 

~2. 

Where the deiendant shall, by bis answer, suggest that tbe bill 
is defective for want of parties, the plaintiff shall be at liberty, 
within fourteen days after answer filed , to set down the cause for 
argumeot npon that objection only; and the purpo'"' for wbich 
tbe same is so set uown shaU be notified by an entry, to be marle 
in the clerk's order-book, in th.forlD or to the effect fol10wing, 
(tbat is to say;) " Set down upon the defendant's objection for 
what of pal,ties.u And where the plaintiffsl.mll not so set down 
his cause, hut shall proceed therewith to a hearing, Dotwith
stauding an objection for want of parties taken by the answer, 
he shall not, nt Lhe hearing of tbe cause, if the defendant's ob
jection sball then be allowed be entitled as of course to an order 
fur liberty to amenu his bill by adding parties. 13l\t the con". 
if it thinks tit, sball be at liberty to dismiss the bill. 

113. 

IC a defendant sball, at tbe hearing of a cause, ohject that a 
suit ~s defective for want of parties DOt having by plea 01' answer 
t.keD tbe objection, aDd thereiu specified by nalDe or description 
of partics to whom the objection applies, the court (if it sball 
tbink fit) shall be at liberty to make a decree saving tce rights 
of the absent parties 
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NOMINAL PARTIES TO BILLB. 

Where DO account, paymeDt, conveyance, or olher direct relief 
is sought against a party to a suit, DOt being an infaDt, tbe party, 
upon service of the subpoona UPOD bim, need not appear and 
aDswer the bill, uuless the plaiutiil'specially requires him so to do 
by tbe prayer of bis bill; but he may appear and answer at. his 
optioD; and if he does DOt appear and anslVer be shall be bound 
by all the proceedings in the cause. If the plaintiff shall re
quire bim to appear and answer he shall be eutitled to the costs 
of all the proceediDga against him unless the court sball otber
wise direct. 

3:J. 

WheDever an iDjunction is asked for by tbe bill to stay pro
ceedings at law, if the defendant do not enter his appearance and 
plead, demur, or answer to the same within the time prescribed 
therefor by these rules, tbe plaintiff sball be entitled as of course, 
upon motion. witbout notice, to sucb injuDction. But special 
injunctioDs shall be grantahle only upon due notice to the otber 
party by tbe court in term, or by a judge thereof in vacation, 
after a beariug, which may be ex part., if the adverse party does 
not appear at the time aDd place ordered. In e,'ery case where 
an injuDctioo-dther the common injunction or a speciaJ in
junction-is awarrled in vacation, it shall, unless previously dis
solved by tbe judge granting tbe same, coutinue until tbe next 
term of tbe court, or until it is dissolved by some otber order of 
tbe court. 

BILLS OF REVIVOR AND SUPPLEMENTAl. BILI.8. 

:J6. 

Whenever a suit in equity sball become abated by tbe deatb 
of eitber party, or by any other event, tbe same may be revived 
by a bill of revivor or a bill in tbe Dature of a bill of revivor, 
as tbe circumstances of tbe case may require, filed by tbe proper 
partie, entitled to revive tbe same, wbicb bill may be filed in 
tbederk's office at any time; and, upon suggestion of tbe facts, 
the proper process of subpoono sball, aa of course, be issued by 
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the clerk, requiring the proper representatives of tbe otber party 
to appear and sbow cause, if aoy they bave, why tbe causesbould 
not be revived. ADd if no cause shall be sbown at the next 
rule-clay which shall occur after fourteen days from the time of 
the service of the same process, the suit shall staod revived, as 
of course. 

~7. 

Whenever aoy suit io equity sball become defective from aoy 
<vent happening after the tiling of the bill (as, for example, by 
cbange of interest in the parties), or for any otber reason a sup
plemental bill, or a Lill in the nature of a supplemental bill, 
may be necessary to be filed in the cause, leave to file tbe same 
may be granted by any judge of the court 00 aoy role-day upon 
proper cause shown aod due ootice to tbe other party. Aod if 
leave is graoted to file such supplemeotal bill, the defendant 
.h.lI demur, plead, or au.wer tbereto on the next succeeding 
rule-day aner the supplemental bill is filed iu the clerk'. office, 
unless some other time shall be assigned by a judge of the court. 

~8. 

It shall not be necessary in any bill of revivor or supple
mental bill to set forth any of tbe statemeots in the original 
suit, unless the special circumstaoces of the case may require it . 

..lNSWERS. 

~tl. 

Every defendaot may swear to bis aoswer before any justice 
or jndge of aoy court of the Uoited States, or before aoy com
missioner appoioted by aoy circuit court to take testimony or 
depositions, or before aoy master in chaocery appointed by aoy 
circuit court, or before auy judge of uoy court of a State or Ter
ritory, or before any notary public. 

AMENDMENT OF ANSWERS. 

6 0 . 

ACta au answer is put in, it may be amended, as of coorse, in 
any matter of form, or by filling up a blank, or correcting a date, 
or reference to a document., or other small matter, and be re-
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sworn, at any time before a replication is put in, or tbe cause is 
set down for a hearing upon bill and answer. But after repli
cation, or such setting down for a hearing, it shall not be amended 
in any material matters, as by addmg new facta or defenses, or 
qualifying or altering the original statements, except hy special 
leave of the court, or of a judge thereof, upon moLion and cause 
showu, after due notice to the adverse party, supported, if re
quired, by affidavit; and in every case where leave is so granted, 
the court or tbe judge granting the same may, in his discretion, 
requ;re that tbe sarue be separately engrossed, and added as a 
disHnct amendment to the original answer, so as to be distin
guishable therefrom. 

EXCEPTIONS TO .ANSWERS. 

61 . 

After an answer is filed on any rule-day, the plaintiff .hall be 
allowed until tbe next succeeding rule-day to file in the clerk's 
office exceptions thereto for insufficiency, and no longer, unless a 
longer time .hall be allowed for the purpose, upon cause shown 
to the court, or a judge thereof; aDd, if pry exception sball be filed 
thereto within that period, the answer shall be deemed aud taken 
to be sufficient. 

When the same solicitor is employed for two or more defend
ants, and separate answers shall be 61ed, or other proceedings had, 
by two or more of the defendanls separately, costs shall not b. 
allowed fnr such separate answers, or other proceedings, unless a 
nlaster, upon reference to him, shall certify that such separate 
answers and other proceedings were necessary or proper, and 
ought not to have been joined togetber. 

6 3 . 

Where exceptions shall be filed to the answer for insufficiency, 
within the period prescribel by tbese rules, if the defendant shall 
not submit to the same and file an amended answer on the next 
succeeding rule-day, the plaintiff shall forthwith set them down 
for a hearing on the next succeeding rule-day thereafter, before 
a judge of the court, and shall enter, as of course, in the order-

Not Current - 1903



• 

52 RULES OF PRA(TICE IN EQUITY. 

book, aD order for tbat purpose; and if he shall not so set down 
tbe same for a b""ring, tbe exceptions shall be deemed abandoned, 
and the answer shall be deemed sufficient; provided, however, 
that the court, or any judge thereof, may, for good cause shown; 
enlarge the time for filing exceptions, or for answering the same, 
in his discretioo

J 
upon sltch terDlS as he may deem reasonabJe. 

M. 

If, at tbe heariDg, th~ eJeeption. shall be allowed, the defend
ant shall be bound to put in a full and complete answer thereto 
on the next succeeding rille-day ; otherwise the plaintiff shall, a. 
of course, be en!.itled to take the bill, so far as tbe matter of such 
exceptions is concerned, as confessed; or, at his election, he may 
have a writ of attachment to compel the defenclaDtto make. bet
ter answer to the matter of the except,ions; UDd the defendant, 
when he is in cllswdy upon such writ, shall Dot be discharged 
therefrom hut by an order of the coort, or of a judge thereof, 
upon his putting in such answer, and complying with such other 
terms as the court or judge may direct. 

61>. 

If, upon argument, tbe plaintiff's exceptions to the auswer 
shall be overruled, or the nuswer shall be adjudged insufficient, 
the prevailiog party shall be entitled to all tbe costs occasioned 
thereby, unless otherwise directed by the court, or tbe judge 
thereof, at the hearing upon the exceptions. 

REPLICATION AND ISSUE. 

66. 

Whenever the answer of the defendant shall Dot be excepted 
to, or shall be adjudged or deemed sufficient, tbe plaintiff sball 
fil e the general replication tbereto ou or before the next sucoeed
ing rule-day thereafter; and in all cases where the general rep
lication is fi led, the cause shall be deemed, to all intents and 
purposes, at issue, without any rejoinder or other pleading on 
either side. If the plaintiff shall omit or refuse to file such 
replication within the prescribed period, the defendant shan be 
entitled to an order, as of course, for a dismissal of the suit· , 
and tbe suit shall thereupon stand dismissed, unless the court, or 
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a judge tbereof, shall, upon motion, for cause sh~wn, allow a 
replication to be filed nunc pro tunc, the plaintiff submitting to 
speed the cause, and to sucb otber t~rms us may be directed. 

TESTIMONY-HOW TAKEN. 

87. 

After the cause is at issue,comrui13sions to take testimony may 
be taken out iu vacation as well as in term, jointly by both par
ties, or severally by either party, npon interrogatories filed by 
tbe party taking out the same in the clerk's offioe, ten days' 
notioe thereof being I(iveu to the adverse party to file cross
interrogatories before the issuing of the commission; aod if no 
cross-interrogatories are filed at tbe expiration of the time tb. 
commission may issue ex partt.. In all cases the commissioner 
or commissiouers may be uamed by the court or by a judge 
thereof; aud the presiding judge of the court exercising jnrisdio
tiOD may, either in term time or iu vacation, vest in the clerk oC 
the court general power to name comm issioners to take testi
mony. 

Either party may gi ve notice to the other that he desires tb. 
evidence to be adduced in the calise to be taken orally, and there
upon all the witnesses to be examined sbull be examined before 
ODe of the examiners of the court, or before an examiner to be 
specially appointed by the court. The examiner, if be so re
quest, shall be furnished with a copy of the pleadings. 

Such examination shall take place in the presenoe of the par
ties or their agents, by their counselor solicitors, and the wit
nesses shall be subject to cross-examination aud reexaminatioo, 
all of whicb shall be conducted as near as may be in the mode 
now used in common-law courts. 

The depositions taken upon snch oral examination sban be 
reduced to writing by the examiner, in the form of question put 
aDd answer given; provided, that, by consent of parties, the 
examiner may take dowu the testimony of any witness in th. 
form of narrative. 
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At the reqllest of either party, with reasollahle notice, the 
deposition of any witness shall, under the directiou of the exam
iDer, Le tak.n down either 'by a skillful stenographer or by a 
skillful typewriter, as the examiner may elect, aud when taken 
stenugr.phically sball be pllt into typewriting or other writing; 
proviJed, tbat such stenographer or typewriter has been a(l
pointed by the cou,·t, or is approved by both parties. 

The testimony of each witness, after such reduction to writing, 
sball be read over to him and signed by hiru iD the presence of 
the examiner and of such of the parties or couosei as may attend; 
provided, that if the witness shall refllse to sign his deposition 
10 t.1ken, then tbe examiner shall sign the sarue, stating upon 
the record the reasons, if any, assigned by the witness for such 
refusal. 

The examiner may, upon all t!xaminatioDs, st.ate any special 
matters to tbe court '" he shall think fil; and any qllestion or 
questions which may he objected to shall be noted by tbe exam
iner upon the deposition, but he shall uot bave power to decide 
on the competency, materiality, or relevancy of the questions; 
and tbe court shall have power to deal with tbe costs of incom
petent., immaterial, or irrelevant depositions, or parts of them, 
I\S may be jllst . . 

In case of refllsal of witnesses to attend, to be slVorn, or to 
answer aoy question put by the examiner, or by counselor solic
itor, the same practice shall be adopted as is now practiced with 
respect to witnesses to be produced Oil examination before au ex
aminel' of said court on written iuterrogawries. 

Notice shall be given by tbe respective counselor solicitors to 
the opposite counselor solicitors, or parties, of the time and plaoo 
of the examination, for such reasonable time as the examiner 
may fix by order ill each cause. 

When t.be examination uf witnesses before the examiner is 
concluded, the original deposition" authenticated by tbe signa
ture of the examiner, shall be transmitted by bim to the clerk 
of the court, kJ be there filed of record, in the same mode as 
prescribed in section 865 of' the Revised Statutes. 
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Testimony may he taken all commission in the usual way, by 
written interrogatories and cross-interrogatories, 00 motion to 
the court in term time, or to a judge in vacation, for special 
reasons, satisfactory to the court or judge. 

Where the evidence to be adduced in a cause is to be taken 
orally, as before provided, the cOllrt may, on motion of either 
party, as.sigll' a time within wbich the complainant shall take hi. 
evidence in support of the bill, aud a time thereafter within which 
the defendant, shall take his evidence iu defense, and a time 
thereafter within which the complainant shall take his evidence 
in reply; and no fU lther evidence shall be taken in the cause, 
nnless by agreement of the parties or by leave of court first 
obtai oed, on motion for cause shown. 

The expense of the taking down of deposition. by a stenogra
pher and of putting them into typewriting 01' 01 her writing shall 
be paid in tbe first instance by the party calling the witne .. , and 
shall be imposed by the court, as part. of the costs, upon such 
party as the court shall adjudge should ultimately bear them. 

Upon due notice given as prescribed' by previous order, the 
court may. at its discretioD, permit the whole, or any specific 
psrt, of the evidence to be adducoed orally in opell court on final 
hearing. 

68. 

Testimouy may also be t:1ken iu the canse, after it is at is.""ue, 
by cieposition, according to the act of Congress. But in such 
case, if no notice is given to the adverse parly of the time and 
l,lace of taking the deposition, he shall , upon motion aud affida
vit of the fact, be entitled to a cross·exam ination of the witness, 
either under a COlD mission or by a new depositio.1 taken undel' 
the acts of Congress, if a court or judge thereof shall, uude!' .11 
the circumstances, deem it reasonable. 
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69. 

Three montbs, and no more, shall be allowed for the taking 
of testimony after the cause is nt issue, unless the court, or a 
judge thereof, shall, UpOll special cause shown by either party, 
enlarge the time; and no te<t imony taken nft er such period shall 
be allowed to be read in evidence at the hearing. Immedintely 
upon the retum of the commissions aod depositions containing 
the testimony into the clerk 's of lice, pnblicntion thereof may be 
order",1 in lhe clerk's ollice, by any judge of the court, upon due 
notice t.o the parties, or it may he enlarged, as he may deem rea
sonable, uuder :111 the circnmstances j but, by co ll sent of the varties, 
publication of the testimony may at. any time pass into the clerk's 
office, sneh consent being ill writing, aud a copy thereof entered 
in the order-books, or indorsed upon the deposi tion or testimony. 

TESTL\JONY DE BENE ESSE. 

1'0. 

After any bill filed and hefore tl;e defendant hath answered 
tlle same, lIpon affidavit made that any of tbe pl"i ntiff's wituesses 
are aged and infirm, or going out of the country, or that anyone 
of them is a single witness to a material fact, the clerk of the 
COllrt shall, as of course, upon the application of the plaintiff, 
issue a comm ission to !uch cO lUmissioner or commissioners as a 
judge of the court may direct, t<> take the examination of such 
witness or witnesses de bene e88e, UpOD gitring due notice to the 
adverH8 party of the time and place of taking his testimony. 

FORM OF THE LAST INTERROGATORY. 

H . 

The Jast int errogatory ill the w";tleu interrogatories to take 
testimony now commonly in use 8hall in lhe fnture be altered . , 
and stated JU suh8tunce thus : "Do yon know or can you set , . 
forth, any other matter or th ing which may be a benefit or ad
vantage to the parties at issue in this cause, or either of them 
or th.t may be material to the subject of this your examination: 
or the matte", in question in this cause? If ye., set forth the 
same fully and at large in your answer." 

"'k===========~~-~.-. _._ . ______ _ 
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CROSS-BILL. 

Where a deleDdant in equity 61"" a cross-bill for discovery 
only again.qt the plaintiff iD the orig inal bill, the defendallt to 
the original bill shall first au",veI' thereto before tbe original 
plaintiff shall be compellable to answel' the cross-bill. Tbe 
answer of tbe original plaintiff to such cl'oss-billlDay be read 
and used by the party filiug the cross-hill at the heari ng, in the 
same manlier and under the same restrictions as the answer 
praying relicf may uow ue read aud used. 

REFERENOE TO AND PROCEEDINGS BEFORE MASTERS. 

73. 

Every decree for all owount of tbe personal estate of a testa
tor or intestate shall contai n a direction to the master to whom 
it is l'eferl'c() to take the Stlmc to inquire and state to the court 
what part." jf any, of such personal e."itate are outstanding or 
undisposed of, un less the conrt shall otherwi.., direct. 

7 ... 

Whenever any reference of any mattcr is made to a master to 
examine and report thereoo, the party at whose instance or for 
whose benefit the referen t.., is made shall cause the same to be 
presented to the muster for a hearing on or befure the next rule
day succeed ing the time when the reference was made; if he 
shall omit to do so, the adverse party shall be at liberty forth
with to cause proceedillgs to be had before tbe mastel', at the 
costs of the party procuriug the referenC<'. 

7~. 

Upon every such reference, it shall be the duty of the master, 
as sooo as he reasonably ca ll aftcr the sa me is brought before 
him, to assign a time and place for proceedings in the same, and 
to give doc not ice thereof to each of the parties, or their solicit
ors; and if either party shall fail to appear at tbe time and place 
appointed, the master shall be at liberty to proceed ex pa.'ie, or, 
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-
in his di:;cretioll to adjouru tbe examination and proceediugs to 
• future day, gi~iug notice to the absent party or his solicitor ot 
such adjourumeut; aud it shall be tbe duty of the Illaster to pro
ceed with all reasonable diligence in every sllch reference, and 
with the least pl'acl icablP. delay, and either party shall be at lib
erty to apply to the court, or a judge tbel'cof, for au order to 
the I11 llSter 10 speoo the proceed iugs and to make bis ,'eport, and 
to certify to the COl lit or judge the reason for any delay, 

76, 

In the reports made hy the master to the court, no part of any 
state of facts, ('hurge, affidavit, deposition, exam inatiol1 , or an
,weI' brought in 0" used before them . hall be stated or recited, 
But such state of facts, charge, affidavit, deposition, examination, 
or answer shall be identified, specified, and referred to, so as to 
inform the court what state of facts, charg~, affidavit, deposition, 
examiuatiou, or answer were so brought in or used. 

71' • 

Th. master shall regulate ull the proceedings in every hearing 
before hilll , upon every such reference; and lie Sh.111 have full 
authorHy to examine the parties iu the cause, 1I1)()U oath, touch
ing all mutters contained iu the reference; and also to require 
the production of all books, papers, writings, vouchers. and other 
documents applicable thereto ; and also t.n examine on oath, viva 
voce, all witnesses produced by the parties before him, and to 
order the examination of oth~r witnesses to be taken, under a 
commission to be issued lIpon his cert.ificate from the clerk's 
office or by depofii tiou, a~cording to the act of Congress, Qt" 

otherwise, as hereinafter provided; and also to direct t.he mode 
in which the matters req uiring ev idence shall be proved uefore 
him ; and generally to do all other act., and direct all other in
quiricfi and proceedings in the matters before him , wh ich he may 
deem nece~<;ary and proper to the justice and merit~ thereof alld 
tbe rights of the parties, 

1'8. 

Witnesses wbo live within the district may, UpOD due notice 
to the opposite party, be summoned to appear before the COlD

missioner appointed to take testimony, or before a master or 

• • _:=z:::::r _ =c: • 
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examiner avpointed in any cause, by subpama iu the usual fOl'fU, 

wbich may be issued by the clerk in blank, and filled up by the 
party praying the same, or by the co mmissioner, m~lsle r, or ex
aminer, requiring the attendance of the witnesses at the time 
and place specified, who shall be allowed for attendance the same 
compensation as for attendance in court; and if any WitDe.."8 shall 
refu se to appear or give evidence it shall be deemed a contempt 
of the court, which being certified to the clerk 's office by the 
comllli~ iouer, master, or examine!', an attachment lUay issue 
tbereupon hy order of the court 0" of auy judge tbe"cof, ill the 
same manller as if' the contempt were fo l' not attending, or fbI' 
refusing to give testimony in the court. But nothing herein 
coutaiued shall prevent the examination of witnesses vi'va voce 
when produced in open court, if the court sha ll~ in its discret ion, 
deem it advisable. 

79 . 

All parties accounting befo re a master shall b"jng in their 
respective accounts in the form of debtor and creditor j and any 
of the other parties who shall not be satis fi ed wi th the "L'Count 
so brought in shall be at li berty to examine the ac'COuntiug party 
viva vooe, or upon interrogatories. in the master's office, or by 
deposition, as (he master shall direct. 

80. 

A ll affidavits, depositions, an, l docl1ments which have been 
previously made, re:ld, or used io the court upon any proceeding 
in nuy cause or Illatter lUay be used before t.he master. 

81 . 

The master shall be at li berty to examine any creditor or other 
person coming iu to claim hefore him , either upon written inter
rogatories or v iva, 11oce, or in both modes, as the nature of the 
case fil ay appeal' to him to req uir~. The evidence upon sLlch ex
aminations shall be taken dowtJ by the master, 0 1' by some other 
person by his OI'ner and in his prescnoe, if either party requires 
it in order that the same may be nsed by the conrt if necessary. , 
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8!1. 

The cirellit COllrts may appoint .tanding masters in chnnCl'ry 
in their respective districts, (a majority of all tbe judges thereof, 
iueluding the justice of the Supreme Court, the cirellit judges, 
and the district judge for the di. triet, cuncurriug in the appoint
ment,) and they may also appoint a master pro hac vice in any 
part ioular case. The compeusntion to he allowed to e\'ery master 
in ehauoelY for his services in any particular case shall he fixed 
by tbe circuit court, in its discretion, having regard to all the 
circnmst"uoes thereof, and the compensatiou shall he charged 
upon and borne by such of the parties in the cause as the court 
shall direct. The master shall not ret.in his report as security 
for his compensatiou; but when the compeusation is allowed by 
the court, be shall he enutled to an attachment for the amount 
against the party whu is ordered to pay the same, if, upon notice 
thereof, he does not pay it with in the time prescribed by the 
court. 

EXCEPTJONS TO REPORT OF MA STER. 

83. 

The master, ns soon as his report is Teady, shall return the 
same into the clerk's "ffie<>, and the day of the return shall be 
entered by the clerk iu the order book. 'fh e parties shall have 
oue month from the tillle of filing the report to file exceptions 
thereto; ancl, if uo exceptions R,'e within that period filed by 
either purty, the repOl'! shall stand con firm ed on the uext rule
clay after the month is expired. If exceptions are fil ed, they 
shall stancl for hearing hefore the court, if the court is then in 
session i or, if not, then at the next s itting of the court which 
shall be held thereafter, by adjournment 0 1' otherwise. 

84. 

And, ill order (0 prevent exceptiOlls to reports from being filed 
for frivolous causes, or for mcre delay, the party wbose excep
tion. are overruled sholl, for every except ion overruled, pay costs 
ta the o(ber party, and for every e.~oeption allowed shall be en
titled to ousts; the cost to be fixed in cach case by the court by 
a standing rule of the circuit court. ' 

Not Current - 1903



RULES OF PRA CTICE IN EQUITY. 61 

DEOREES. 

SIS. 

Clerical mistai<es ill decrees nr clecretal orders, or errors aris
ing from auy accidental slip ol' omission, may,at nny time before 
an actual .nrollment thereof, be co .... ected by order of the court 
or a judge thereof, upon petition, without the form 01' expense 
of a rehearing. 

86. 

In dra.wing up decrees and orders, neither the bill, nor answer, 
DOl' other plearliugs, 001' uny p~lrt thereof, nol' the report of any 
master, nor auy other prior proceeding, shall be recitOO or statea 
in the decree or order; but t.be decree aud o .. der shall begin, iL 
substance, as follows : "This cause came on to be heard (or tl) 
be furth er heard, as the ""se Dlay be) at this term, nnd was nrguOO . 
by counsel; and thel'eupol1, upon eonsideration thereof, it was 
ordered, adjudgOO, and decl'c'Cd as fo llows, viz:" [Here iusert 
the decree or o .. del·.] 

GUARDIA~S AND PROCHE[N A.J.\fIS. 

87. 

Guardians "d litem to defend a suit mny lJe appointed by the 
eourt, or by any j ufige thereof, for infants or other persons who 
are under guardianship, or otherwise incapable to sue for them
selves. All infants alld other person. so incapable may sue by 
their guardians, if ally, 01" by the'ir prochein (£flJi j subject, how
ever, to sllch orders as tlJe court Illay dircct for the IH'Otectiou of 
infants alld other persons. 

88. 

Every petition for a rehearing shall contain the specinl matter 
or enu.e on which such rehearing is appliOO for, shall be signed 
by counsel, and the facts therein statOO, if not apparent on the 
record, shall be verified by the oat h of the party or by some 
other person . No bearing shall be grauted after the term at 
which tJle finnl decree of the court shan have been ent.red and 

-
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recorded, if an appe.,1 lies to tbe Supreme Court. But if no 
appeal lies, the petition may be admitted at any time before 
the ~nd of the next term of the court, in the discretion of the 
court. 

89. 

The circuit courts (a majority of all the judges thereof, includ
ing the justice of the Supreme Court, the circllit judges, and 
tbe district judge for the district, concurring therein) may make 
any other and further rules and regulations for the practice, pro
ceedings, aDd process, mesne nod final, in their respective districts, 
not incoosistent with the rules hereby prescribed, in their diSCf&o 
tion, and from time to time alter and amend the same. 

90, 

In all cases where the rulcs prescri bed by this court or by 
the cireuit "'Ourt do not apply, the practice of the circuit court 
sball be regulated by the present practice of the high court of 
chnocery in· England, so faJ' as the same may reasonably be ap
plied consistently willa the local circumstances and local conven
iences of the district where the court is held, not as positive 
rules, but as furnisbing just analogies to regulate the practice, 

91. 

Whenever, under t.hese rnles, an oath is or may be required to 
be taken, the party may, if cooscientiously scrupulous of taking 
8n oath, in lieu thereof make solemn affirmation to the truth of 
the facts stated by him, 

DECEMBER TERM, 1863, 

9~, 

Ordered, That in suits in equity fo r the foreclosure of mort
gages in the circuit courts of the United States, or in any oourt 
of the Territories having jurisdiction of the same, a dccree may 
be rendered for any balance that may be found due to the com
plainant over and above the proceeds of tbe sale or sales, and ex
ecution may issue for the collection of the same, as is l,rovided 
in the eiKhth rule, of this court regulating the equity practice, 
where tbe d",:ree .s solely for the payment of Illolley, 
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OCTOBER TERM, 1878. 

INJU.YC1'lO~S . 

93. 

When au appeal fl'ol1l a final decree, in un equity suit, granl
it~g iJr dissolviug ao injunction, is allowed by :l ju!' tice Ot' judge 
who took part in the l1ecision of' the cause, he may, in his dis
eretion, at the time of snch allowance. ruak e an order suspending 
or modifying the injuncLion during the pendency of the appeal, 
upon such terms, as to bOlle1 or otherwise, as he may consider 
proper for the s€endty of t he rights of the opposite }larty. 

OC'fOBER TERM, 188]. 

9<1. 

Every bi ll brought by one or more ,tockholders in a corpora
tion against the corporation and other parties, founded 011 l'ighl s 
which may propcl'ly be asserted by the corporation, mUfit UP. ver
ified by oath, and must contain an allegation that the plaiutiff 
was a sbarellOlder at the time of the transaction of which he 
complains, or that his share had devolved on him since uyoper
ation of law, and that the suit is not a coll usive one to confer on 
a court of the United States jurisdictiou of n case uf which it 
would not otherwise have cogni zance. It must also set forth 
with parti('uinl'ity the efforts of the plnintiff to secure SUel l actioll 
as he desires 011 the part of the managillg rlirec:tol's or trustcc.r;, 
and, if necessary, of the shareholders, amI the causes of his fail
w'e to obtai u such actiou. 

Q'he following proviBio". "elating to equity praci'ioe a"e to be 
found ·in the Act qf18t of J"ne, ] 872: 

SEC. 7. That whenever notice is given of a motion for an in
junction out of a circuit or district court of the United States, 
the COllrt or judge thereof may, if there appear to be danger of 
irreparable injury from delay, grant an order restrain ing the act 
sought to be enjoined IIntil tbe decision IIpon the motion. Sucb 
order may he granted with 01' without security, in the discl'etiorl 
of th t! conrt or judge: Pr011ided. That no justit'C of the Supreme 

23003-01--6 
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Court shall hcar or allow any applicatioll for an injullctioll or 
restraining order except withi.n the circuit to which he is allotted. 
aod 111 causes pending in the circui t to whi r.h he is allotled, or 
fn stich caUSC$ at such place outside of the circuit:H; the parties 
lIIay in writing stiplllate,ex(.'ept in causes where such application 
cau uot be heard uy the circuit judge of the circuit, or the district 

judge of the district. 
SEC. 13. That when in any snit io equi ty,commenced in a uy 

court in the Uuited States, to cnlorce any legal 0 1' equitable lien 
or claim ngaillst, real or personal property wi thi n the dititricL 
where such sllit is brought, one Ol' mol'c of the defcn .. hlUts there
in shall not be all inhnhitallt of or J(lUnd within the said distl'id , 
or shall not volun~1rily appear thereto, it shall be law flll for the 
f.."Ourt to make an order d i rectiug such absent defeuclant to appear, 
plead, answer, 0 1' demur to thf' co n~ plainaut'.s bill at 0. t.'c l'tain 
dny tberein to be desig nated, whieb orde,. shall be served on such 
llhsent defendant, if practicable, wherever found ; or wbere BliCh 
persoual service is not pmcticable, sllcil ordel' shall be published 
in such a manner as the court· sha ll (lircct; and in case such ab
sent defendant shall Dot appeal', plead , answer, or demur within 
th,:,: time so Ih:lited, or within sOllle further time to be al10weu 
by the court, in its discrction, and llpUll pr(}of of the service or 
publication (l f ,said order , and of the pel'fUI'mfl llce of' the di l'ec~ 

t io lls colltaiucd in thesflme, it shaH be hnvful fi)r the court to en
tertain jurisdiction. ancl proceed to the hearillg and adjudication 
of such suit in the sallIc manner as if snch abSE' llt defcndnnt had 
beell served with process within the said clistri c·t j uut SHch adju
dication shaH, as regllrds such absent defendant without appear
SDce, affect his property within such district ouly. 
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RULES OF PRACTICE 

FOR 

THE (JOORTS OF THE UNITED STATES 
IN 

Admiraliy and maritime juri.diction, on the instance side of lM 
court, in purmance of the act of the 23d of August, 1842, 
ohapter 188. 

1. 

No mesne process shall issue from the district courts in any 
civil cause of admiralty and maritime jurisdiction until the libel, 
or libel of information, shall be filed ill the clerk's office from 
which such process is to issue. All process shall be served by 
the marshal or by his deputy, or, where he or they are inter
ested, by some discreet and disinterested person appointed by 
the court. 

2. 

In suits in personam, the mesne process may be by a simple 
warrant of arrest of the person of the defendant, in the nature oj 
a capias, or by a warranl of arrest of the person of the defend · 
ant, with a clause therein, that if be can not be fouod, to attach 
his goods and chattels to the amount sued for ; or if such prop· 
ert.y can Dot be found, to attach his creclits and effects to tbe 
amount sued for iu the hands of tbe garnishees named therein ; 
or by a simple monitioD, in the nature of a summons to appear 
and answer to the sllit, as the libellant shall, in his libel or 10-

formation, pray for or elect. 

:]. 

In all suits in personam, where a simple warrant of arrest 
issues and is executed, the marshal may take bail, with sufficient 

6& 
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Bureties, from tho party al'r""ted, by bond or st ipul"tioo, upon 
condition that he wil lappear ill the suit and abi,le by all orden 
of the court, interlocutory or final, in the cause, nO(I pay tbe 
money awarded by the final decree rendered thereiu in the court 
to wbich the proces.. is returnable, or iu any appellate court. 
And upon such bond or stipulatioD summary process of execu
tion may aDd shall b. issued against the priocipal and sureties 
by the conrt to whir.h sucb proness is returnable, to enforce the 
final decree so rend.red, or upon appeal by the appellate court. 

4 . 

In all suit. in personam, where goods and chattels, or credits 
aDd effects, are ~ttached under such warrant aut borizing the 
same, t,be attachment may be dissolved by order of the court to 
which the same warrant is returnable, upon the defendant whose 
property is so attached giviug a bond or stipulation, with suffi
cient sureties, to abide by all orders, interlocutory or final, of 
tbe court, and pay the amount awarded by tho final decree ,'eo
dered in the court to wllich the process is returnab1e, or in aoy 
nppellate ("OUl't; and upou such bonrl or stipulat.ion, summary 
process of execution shall aDd may b. issued against the princi
pal aDd sureties by the court to which such warrant is returna
ble, to enforce the final docree so rendered, or upon appeal by 
the appellate eonrt. 

~ . 

BODds or stipulations iu admiralty snits may be given and 
taken in open court, or at chambers, or before any commissioner 
of tbe court who is autborized by the court to take affidavits of 
bail aDd depositions iu cases pending before the court, or aDY 
commissioner of tbe United States autborized by law to take 
bail Bnd affidavits in civil cases, 

6. 

In all suits in personam, where bail is taken, the court may, 
UpOD motion, for clue cause shown. reduce the amount of the sum 
contained in the hood or stipulation therefor; and in all cases 
where. bond or stipulation is taken as bail, or upon dissolving 
an attachment of property as aforesaid, if either of the sureties 
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shall become insolvent pending the suit, new sureties may be 
required by tbe order of the court, to be given, upon motion, 
and due proof thereof. 

10 suits -in personam, no warrant of arrest, either of' the per
son or property of the de/cndant, shall issue for a sum exceed
ing five hundred dollars, unless by the special order of the 
court, upon affidavit or other proper proof sbowing tbe prl>
priety thereof. 

8 . 

In all snits in rem against a ship, her tackle, sails, apparel, 
furniture, boats, or other appurtenances, if such tackle, sails, ap
parel, furniture, boats, or otber appurtenances are in the posses
sion or custody of any third person, the court may, after a due 
monition tu Buch third person, and a hearing of tbe cause, if any, 
why th. same should not be delivered over, award and decree 
that the same be delivered into the custody of the marsbal or 
other proper officer, if, upon tbe hearing, the same is required 
by law and justice. 

9. 

In all cases of seizure, and in otber suits and proceedings in 
rem, the process, unless otherwise provided for by statute, sball 
be by a warrant of arrest of the ship, goods, or other thiug to 
be arrested; and the marshal sball thereupon arrest and take the 
ship, goods, or othe,·thing into his poS5Cssion for safe custody, and 
shall cause public notice tbereof and of the time assigned for 
the return of such process and the hearing of the cause, to be 
given in sllch newspaper withiu the district as the district 
court shall order; and if tbere is no newspaper pnbliohed therein, 
then in such otber public places in tbe district as tbe court shall 
direct. 

10. 

In all cases where any goods or other thing" are arrested, if 
the Bame are perishable, or are liable to deterioration, decay, or 
injury, by being detained in custody pending the suit, the court 
may, upon tbe application d! eitber party, in its discretion, 
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order the same or so mllch thereof to be sold as shall be perish
able or liable to depreciation, decay, or iujury; and tbe prooeeds, 
or so much thereof as sban be a full security to satisfy in de· 
cree, to be brought into court to abide the eYent of tbe suit; or 
the court may, upon the application of the claimant, order a 
delivery thereof to him, lIpon • nue appraisement, to be had 
under its direction, eitber UPO" the claimant's depositillg in 
coort so mucb money as tb.! court sball orner, or lIpon bis giv
ing a stipulation, witb sureties, in such SUlD as tb. court sban 
direct, to abirle by and pay the mOIl-y awarded by tbe final de
cree rendered by tbe court, or tbe appellate court, if aay appeal 
intervenes, as the one or tbe otber course shall be ordered by 
the DOurt. 

II. 

In like maoner, where any sbip sball be arrested, the same 
may, upon tbe application of the claimant, be nelivered to him 
opon a due appraisement, to be had under the direction of tbe 
court, upon the claimant's depositing in court 80 much money as 
the court shall order, or upon his giving a stipulation, with sure
ties, as afow;aid; and if the claimant shan decline aoy such ap
plication, tben the court. may, in its discretion, upou the applica
tiOD of either party, upon due cause shown, order a sale of such 
ship, and Lhe proceed. thereof to be brought into DOUr! or other
wise disposed of, as it may deem most for tbe benefit of all oon
oeroed. 

12. 

In all suits by material-men for Rupplies or repairs, or otbor 
necessaries, the libellant may proceed agaiost the ship and freight 
in rem, or against the master or owner alone in personam. 

lao 

In all suits for mariners' wages, th, libellaot may proceed 
Against tbe ship. freigbt, and master, Or against the ship and 

. freight, or against the owner or tbe mnster alone in p<>'sonam. 

141, 

In all suits for pilotage tbe libellant may proceed against the 
ohip and master, or against tbe ship, or against the Owner alone 
or the master alone in p"8I>!Ulm. 
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I ~. 

In all suits for damage by collision, the Iihellant may j'roceed 
against the ship 30LI waster, or against the ship aloDc, or against 
the master or .the owner alone in personam,> 

l6. 

In all suits for an assan!t or beating on the high seas, or else
wbere within the admiralty and maritime jurisdiction, the suit 
shall be in personam only. 

17. 

In all suits against the ship or freight, founded npon u mere 
maritime hypothecation, either 6xpress or implied, of the master, 
for moneys taken up in a foreign port for supplies or repairs or 
other necessaries for the voyage, withollt any claim of marine in
terest, the libellant may proceed either in rem or against the 
ruaster or the owner nlone in personam. 

18. 

In all su its on bottomry bonds, pi'operly so calleo, the suit 
.hall be in rem on ly against the proJ"'rty hypothecated, or the 
proceeds of the property, in whosesoever bands the same may be 
fonuu, unless the master has, without authority , giveu the bot
tomry hODo, or by his fraud 01' llIisc'Ourluct has avoided the 
same, 01' has subtracted the property, or unless the OWDer has, by 
his own misconduct or wrong, lost or subtracted the property, 
in which latter cases the suit may be in personam against the 
wrol.lg8doclo

o 

19. 

In nil suits for salvage, the snit may be in rem against tbe 
property saved, or the proceec..ls thereof, or in personam, against 
tbe party at whose request and for wbose benefit the salvage 
service h"" beeu performed. 

20. 

In nil petitory and possessory suits between part owners or 
adverse proprietors, or bi'the owners of a sbip or tbe major
ity tber<of, against tbe master of a ship, for the ascertainment of 

Not Current - 1903



70 RULES OF PRACTICE IN A DMlRALTY. 

the tide and delivery or-tbe possession, or for the posse&ion unly, 
or by one or more part owners against the others to obtain ~Cl1-
rity for the return of the ship from any voyage nndertaken WIth
out their consent or by one or more part owners against the , . 
otbers to obtaiu possession of the ship for any voy~ge, upon gIv
ing security for the safe return thereof, the process shall be by 
an arrest oftbe ship, au,' by a mouition to tbe ad"ersc party or 
partiea to appear and make answer to (he suit. 

21. 

In all cases of n 6nal decree for tbe paymeut of money, 
the libellant shall bave a writ of execution, in the nature of a 
fieri facias, commandiug the marshal or hi. deputy to levy aud 
collect the amount thert'Of out of the goods ano eh,ttel., lands 
and tenements, or other re..q) estate, of the defendaot or stipula

tors. 

22. 

All informations and libels of information upon seizurea for 
any breach of the revenue, or navigation,' or other laws of the 
United States, shall state the phce of seizuTe, whether it be on 
land or Oll the high seas, or OD D8vignble waters within the ad
miralty and maritime jurisdiction of the Uuited States, and tbe 
district witbin w'lich tbe property is brollgbt and where it then 
18. The illformation or li bel of information shall also propound 
in distinct articles the matters relied on as grounds or causes of 
forfeiture, and aver the same to be cooLrary to the form of the 
statute or statutes of the United States iu such case provided, as 
the case may require, and shall conclude with a pr.yer of due 
prone .. to euforoe the forfeiture, .ud to give notice to all persons 
concerned in interest to appear fllld show cause at the return-day 
of tbe proe ... why the forfeiture .I,ould uot be decreed. 

23. 

All libels in instance causes, civil or maritime, shall state tbe 
nature of lhe cause; as, for example, that it is a cause, civil aDd 
maritime, of contract, or of tort or damage. or of salvage, or of 
possessioo, or otherwise, as the case may be; and, if the libel be 
.11 rem, that t.he property ip within tile district; aod, if in per_ 
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,,",am, the names and occupations and plat ... of residence of tbe 
parties. The libel sball also propound and articulate in distinct 
articles the various allegations of fact upon wbich tbe libellant 
relies in support of his suit, so that the defendant may be en
ablro to answer distinctly and separately the severnl matters 
contained in each article; and it shall conclude with a prayer of 
due process to enforce his rigbts, in rem or in p<r8'»lam (as the 
case may require), and for sucb relief and redress as tbe court is 
competent to give iu the premises. And tbe libellant may 
furtber l'equire the defendant to answer on oath all interroga
tories propouuded by bim touching all and siugula r the allega
tions in the libel at tbe close or conclusion thereof. 

~4. 

In all informations and libels iu causes of adm iralty aud mar
itime jurisdictioD, amendments in matters of forro may be made 

at any time, on motion to the cou rt, as of course. And new 
counts may be fil ed, and amenuments in matters of substance 
may be made, upon motioo, at any time before the final decree, 
upon such terms as the court shall impose. Ann where any dl>
feet of form is set down by tb. defenuant upon special ",,""ptions, 
and is allowed, the court may, in granting leave to amend, im· 
pose terms upon the libellant. 

25. 

In all cases of libels in personam, the court may, in its discre-
tion, upon the appearunce of tbe defeudant, where no bail has 
been taken, and no attachment of property has been made to 
answer the exigency of the suit, require the defendant to give a 
stipulation, with sureties, in such sum 8f1 the court shall direct, 
to pay all costs and expenses which shall be awarded against him 
in the suit, upon the final adjudicatiou thereof, or by any inter
locutory order in the progl'ess of the suit. 

!)o. 
In suits in ,.em, tbe party claiming the property shall ,·crify . 

his claim on oath or sol,em n affirmation, stating that the claim· 
ant by whom or on whose uehalf tbe claim is made is the true 
and bona fide o"ner, and I,hat no otber person is the owner 
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t.~ereof. ADd, where the claim is put iD by aD agent tr OOD
signee, he sball also make oath tbat he is duly authorized therel<> 
by the OIVDer; or, if the property be, at the time of the arrest, 
iD the possession of the master of a ship, tbat be is the lawful 
bailee thereof for the owner. ADd, upon putting iD such claim, 
the claimaDt shall file a stipulation, with sureties, in such sum 
as tbe court sball direct, for the payment of all costs nDd expeDSC8 
which shall be a .. arded against him by the fiDal decree of the 
court, or, upon an ap"eal, by the appeUate court. 

2 7. 

In all libels in causes of civil aDd marlt,me jurisdiction, 
whether in .. m or in personam, the answer of the defendant I<> 
the aUegatioDs in the libel shall be on oath or solemD affirma
tion; aDd the answer shall be full aDCI explicit aDd distinct to 
each separate article and sepamte allegatioD in the libel, in the 
same order as Dumbered iD tbe libel, aDd shall also aDswer in 
like manner each interrogatory propounded at the close of the 
libel. • 

28. 

The libellant may except to the sufficiency, or fullness, or dis
tinctness, or relevancy of the answer to the articles and inter
rogatories iD the libel; and, if the court shall adjudge the same 
exceptions, or any of them, to be good aDd valid, the court shall 
order the defendant lorthwith, within such time as the court 
wall direct, to aDswer the same, and may furtber order the de
feDdaDt to pal' such costs ... the ('Ourt .hall adjudge reasoDable. 

29. 

If tbe def.udaDt shall omit or refuse to make due answer 
to the libel UPOD the teturn-day of the process, or other day 
assigned by the court, the court shall pronounce him to be in 
contumacy aDd default; aDd thereupon the libel shall be ad
judged to be takeD pro oonft8$o agaiDst, him, and the court shall 
proceed to hear the cause "" parte, and adjudge therein as I<> law 
and j~.tice shnll appertain. But the court may, iD its discretiOD, 
set as,de tbe default, aDd, upon the application of the defendant, 

• Vide poll, 49th rule, page 71. 
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admit bim to make answer to the libel, at any time before the 
final hearing and decree, upou hi. payment of nll the costs of 
the suit up to the time of granting leave therefor. 

30. 

In all cases where the defendant nuswers, but does not answer 
fully and explicitly and distinotly to all the matters iD suy arti
cle of tile libel, and exception is taken thereto by the libellant, 
and the exception is allowed, the court may, byattachment,com
pel the defendant to mnke further aDswer thereto, or may direct 
the matter of the exception to be taken pro conies.o against the 
defendant, to the full purport and etrect of the artiele to which it 
purports to answer, aud as if no answer had heen put in thereto. 

31. 

The defendant may object, by his nnswer, to answer any alle
gation or interrogatory contained in the libel which will expose 
him to nny prosecutiou or punishment for crime, or for any pen
alty or any forfeiture of his property for nny penal offense. 

32. 

The defendant shall have a right. to require the personal an
swer of the libellant upon oath or solemn affirmation to any in
terrogatories which he may, at the close of his answer, propound 
to the libellant touching any matters chnrged in tbe libel, or 
touching ony matter of defense set lip in the answer, subject to 
the like exception as to matters which shall expose the libellant 
to any prosecution, or punishment, or forfeiture, as is provided 
in the thirty-first rule. In default of due answer by the libel
lant to such interrogatories tbe court may adjudge tbe libellant 
to be in default, and dismiss the libel, or may compel hi. answer 
in tbe premises, by attachment, or take the subject-matter of the 
interrogatory P"o c01ifes1l0 in favor of the defendant; as the court, 
in its discretion, shall deem most fit to promote public justice. 

33. 

Where eitber the libellant or the defendant is out of the ooun
try, or unable, from sickness or otber casualty, to make an an
swer to any interrogatory on oath or solemn affirmation at the 
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proper time, the court may, in its discretion, in furtherance of 
the due admiDistration of justice, dispense therewith, or may 
award a commiMion to take the answer of t.he defendant when 
80d 8S soon as it may be practicable. 

34.. 

If any third person sb.ll inten·eDe in any cause of admiralty 
and maritime jurisdiction in ,oem for his own interest, and be is 
entitled, accordiDg to the cause of admiralty proceedings, to be 
beard for his own iuterest thereiD, he shall propound the matter 
in ~uitable allegations, to wbieh, if admitted by the court, the 
other party or pat·ties in the snit may be required, by order of 
the court, to make due aDswer; and such tllrtller proceedings 
sball be loud aDd decree rendered by the conrt therein as to law 

·and justice shall appertain. But every snch intervenor shall be 
required, UpOIl filing his allegations, to give a stipulation, with 
sureties, to abide by the final ·deere. renderoo in the cause, and 
to pay all such costs and expeoses and damages as shall he 
awarded by the court upon tbe final decree, whether it is ren
dered in the original or appellate court. 

a~. 

The stipulations required by the last preceding rule, or on 
appeal, or in any other admiralty or maritime proceeding, sball 
be given aDd taken in the munner prescribed by rule fifth as 
ameDdoo. 

36. 

Exceptions mny he taken to any libel, allegation, or answer 
for surplusage, irrele\'3oC)·) impertinence, or scandal j aDd if, 
UPOD reference to a master, the exception shall be reported to be 
so objectionable, and allowed by the court, the mattP.r shall be 
expunged, .t the cost and expeDse of the party ill whose libel or 
ans'ver the same is fouod. 

37. 

10 cases of foreigD atlachment, the garnishee shall be required 
to answer OD oath or solemn affirmatioD as to the debts credits 
or elI'ects of tbe defendaot in his hauds, and to such i~terroga: 

\ 
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tories touching the same as may be propounded by the libellant; 
and if he shall refuse or neglect so to do, the court may award 
compulsory process in persona/It agaiust him. If he admits any 
debts, credits, or effects, the same shall be held in bis hands, li.
bl. to answer the exigency of the suit. 

3S. 

In cases of ruariners' wages, or bottomry, or salvage, or otber 
proceeding in rem, where freight or other proceeds of property 
are attached to or are bound by tbe suit, wbich are in tbe hand. 
or possession ofaoy person, the court may, upon due application, 
by petition of the party interested, require the party charged 
with the possession thereof to appear and show cause wby tbe 
same should not be brought into court to answer tbe exigency of 
the suit i and jf no sufficient cause be shmvu, the court may order 
the same to be brougbt into court to answer the exigency of tbe 
suit, and upon fai lu re of the party to "om ply with tbe order, 
may award an attachment, or other compulsive process, to com
pel obedience thereto. 

39. 

If, in any admiralty suit, tbe libellant shall not appear and 
prosecute his suit, according to theconrse and ordero of the court, 
he shall be deemed in default and contumaoy; and the court may, 
npon the application of the defendant, pronounce the suit to be 
degerted, and the same may be dismissed witb costs. 

40. 

Tbe court may, in its discretion, upon the motion of tbe d ... 
fendant and tbe payment of costs, rescind the" decree .in any snit 
in whicb, on accouDt of" his contumacy and default, the matter 
of the libel shan have been decreed against him, and grant a 
rebearing thereof at any time witbin ten dnys after the dee.'ee 
bas been entered, thedefendant subruitting to snch further orde ... 
and terms in tbe premises as tbe court may direct. 

41. 

All sales of property under "ny decree of admiralty shall be 
made by the marshal or bis depnty, or otller proper officer as-
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signed by the court, where tbe marshal is a party in ilJterest, 
in pursuance of the orders of the court ; and the proceeds thereof, 
when sold, shan he forthwith paid into the registry of the court 
by the officer making the sale, to be disposed of by the court 
according to law. 

42. 

All moneys paid into the registry of the court shall be de
posited in some hank designated by the court, and shall be so 
deposited in the name of the court, and sball not be drawn ont, , 
except by a check or checks signed by a judge of the court aod 
conntersigoed by the clerk, stating on whose account and for 
whose use it is drawn, nnd in what suit and out of what fund 
in particular it is paid. The clerk shall keep a regnlar book, 
conwining n memorandum and copy of an tbe checks so drawn 
and tbe date thereot: ~ 

43. 

Any person having an intere.t in any proceeds in tbe registry 
of tbe court shall have a rigbt, by petition and summary pro
ceeding, to iDterYeDe pro inter .... 8UO for delivery thereof to 
him; and upon due notice to the adverse parties, if auy, the 
court shall and may proceed summarily to bear and decide 
tbereon, and to decree therein according to law and justice. And 
ifsnch petition 01' claim shan be deserted, or, upon a hearing, be 
dismissed, tbe court may, in its discretion, aword costs against 
the petitioner in favor of the adverse party. 

44. 

Iu cn...,. where tbe court shan deem it exped ient or necessary 
for tbe purposes of justice, the court may refer any matters aris
iog in the progress of the suit to one or more commissioners to , 
be appointed hy the court, to hear the parties and make report 
therein. Aud such commissioner or commissioners shall have 
and possess all tbe powers in the premises which are usually 
given to aT exercised by masters in chancery in reference to them, 
including the power to administer oaths to and to examine the 
parties anel witnesses touching the premises. 

Zfi "IF 
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013. 

All appeals from the district to t be circuit ceurt must he made 
while the ceurt is sitting, or within such other period as shall 
be designated hy the district ceurt by its general rules, or by an 
order specially made in the particular suit; or iu case no 8uch 
rnle or order be made, then within thirty days from tbe render
ing of tbe decree. 

016. 

In all cases not provided for by the foregoing rules, the dis
t rict and circuit courts are to regulate tbe practice of the said 
ceurts respectively, in such manner as they shall dcem most ex
pedient for the due administration of justice in sni ts in admi
ralty. 

In all suits in personam, where a simple warrant of arrest is
sn .. and is execnted, bail shall be taken by the marsbal and tbe 
ceurt in those cases only in which it is required by tbe laws of 
tbe State wbere an arrest is made upon similar or analogous 
prot ... s issuing from the State ceurt. 

And imprisonment for debt, on process issuing out of tbe 
admiralty court, is abolished, in all cases where, by the laws of 
the.State in which the court is held, imprisonment for debt has 
been, or shall be hereafter abolished, npon similar or analogons 
process iSiuing from a State court. 

oIS. 

The twenty-seventh rnle shall not apply to cases wbere the 
snm or valne in dispnte does not exceed fifty doUars, exclusive 
of costs, unless tbe districtcollrt shall be of opinion that the pro
oeedings prescribed by that rule are necessary for tbe purposes 
of justice in the case before tbe court. 

All rules and parts of rules heretofore adopted, inc(lnsistent 
with this order, are hereby repealed and annnlled. 

019. 

Furtber proof, taken in a circuit ceun upon an admiralty ap
pro), shall be by dpposition, taken before some commissioner ap-
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pointed by a circuit court. pursuant to tbe acts of Uongress in 
that behalf, or before some officer outhorizerl t<> take depositioDB 
by the thirtieth section of the Act of Congress of the 24th of 
September, 1789, npon an oral examination and cross·examina
tion, unless the court in whirh such appeal sh.1I be pending, or 
oue of the judges ther.of, sball , UpOII motion, allow a commis
sion to issue to take . uch depositions upon wrillen interrogato
ries and cross· interrogatories. When such deposition shall be 
taken by oral examinatiou, a notification from the magistraw h<>
fore wbom it is to be takeD, or from the clerk of the conrt in 
which such appeal sball be pending, to the adverse party, to be 
preseut at the takiug of the same, and to put interrogatories, if 
he think fit, shall be served on tbe adverse party or his attorney, 
allowing time for their .twnd.nee after being notified not less 
than twenty-four hours,and, in addition thereto, one day, Sundays 
exclusive, for every twenty miles' travel; provided, lbat the 
court ill which such appeal ruay be pending, or either of the 
judges tbereof, may, upon mol ion, increase or diminish tbelength 
of notice above required . 

$0. 

Wh"" oral evidenee sholl be lakeD dOlYn hy the nlerk of the 
district court, pursuant to the above-mentioned section of the act 
of Congress, nnd shall be trunsmitted to tbe circDit court, the 
same may be used in evidence on tbe appeal, .aving to each party 
the righc to take the depositions of the same witnesses, or either 
of them, if he should so elect. 

~ .. 
'Vilcn tllo defendant, in his answer, al1cgcs new filets, these 

.~' ''II be considered ,as denieel b.l' the libellant, nlld no replica
tlOlI, gencml 01' speCial, simi I be filed, unless allowed 01' directed 
by the court on pl'Opcr calise shown. But within such time 
after the an wer is filed as shall be fixed by the district court 
eithe,' by, ge~cm l mi., or by "pecia l order, the libellant mIl;' 
amend IllS bbel liO ai'i to confc~s and :l\'uid, or explain Qt' udd 
to, the new rnath~ I'S set forth ill the answer j omd within such 
time us mrty be fiX L'C.I, in like 1Il:1nnCr, the defendnnt ~hall nnswer 
~uch alUendmcnt~. 

, 

I 

Not Current - 1903



RULl'B OF PRACTICE IN ADMIRALTY. 79 

IJ!I. 

The clerks of the district courts . hall make up the records to 
be trausmitted to the circuit courts on appeals, so that the same 
shall contain the following: 

1. The sty Ie of the court. 
2. The nam es of the parties, setting forth the original parties, 

and those who bave become parties before the appeal, if any 
change has taken place. 

3. If bail was takeu, or property was attached or arrested, the 
process of the arrest or attachment and the service thereof; all 
bail and stipulations ; and, if any sale has been made, the orders, 
warrants, and reports relating thereto. 

4. The libel, with exhibits annexed tbereto. 
5. The pleadings of the defendant, with tbe exhibits annexed 

thereto. 
6. The testimony on the part of the libellant, and any exhibits 

not annexed to the libel. 
7. The testimooy ou tbe part of the defendant, and any ex

hibits not annexed to his pleadings. 
8. A ny order of the court to which exception was ruade. 
9. Any report of an assessor or assessors, if excepted to, with 

the orders of the court respecting the same, and the exceptions 
to the report. If the report was oot excepted to, on ly the fact 
that a reference was made, and so much of the report as shows 
what resnlts were arrived at by t,he assessor, are to be stated. 

10. The final decree. 
11. The praye,' for an appeal, and the action of the district 

court thereon; aod 00 reasons of appeal shall be filed or inserted 
in the traoscript" 

The following shall be omitted : 
1. The conti nuances. 
2. All motions, rules, aod orders not excepted to which are 

merely preparatory for trial. 
3. The commissions to take depositions, notices therefor, their 

captions, and certificates of their being sworn to, unless 80me ex
ception to a deposition iu the district ('<lurt was founded on some 
o'le or more of these ; in which case, so much of either of them 
as Ulav be involved in the exception shan be set Ollt. III all 
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other cases it sball be sufficient to give the name of t he witness 
ane! to copy the interrogatories and answers, and to state the 
name of the commissioner, and the place where and the date 
when the deposition was sworn to; and, in copy ing all deposi
tions taken on interrogatories, the answer shaH be inserted im
mediately following the question. 

2. The clerk of the district cou rt shall page the copy of tbe 
record thus made up, and shall make an index thereto, and he 
shall certify the entire document, at tbe eod tbereof, under the 
seal of the court, to be a transcript of the record of the district 
court in the cause named at the beginning of the copy made up 
pursuant to this rule; and no other certificate of the record sball 
be needful or im;erlcd . 

3. Hereafter, in making up the J'cC(II'd to be transmitted to 
the circui t clerk ou appeal, the clel·k of the district ceurt shall 
om it therefrom any of the pleading, testimony,or ex hibi ts which 
the parties by theil' proctors shall by written stipulation agree 
may be omitted; and snch tipnlation shall be certified up with 
the record. 

sa. 

'Vhenevel' a cross-libel is fi led upon any counter-claim, arig... 
iog out of the same cause of action fOt" whkh the original li bel 
was filed, the respondents in the cross-lihel shall give security ill 
the usual amount nnd form, to respond in damages, as claimed 
ill said cross-libel, unless the court., on cause shown, shaH other
wise direct; and all proeeed ings upnn the origin.l libel shall be 
stayed until such seclI l"i ty sh:lll be gi ven. 

S<I . 

'Vhen any ship or vessel shall be libeJetI, or the owuer or own
ers thereof shall be sued, for aoy embezzlement , loss, or destruc
tion by the master, officers, mariners, l):'lsscogel's, or any other 
persou or persons, of any properLy, goods, or mercbandiseshipped 
or put on board of snch ship or vessel, or for any loss, damaO'c, 
01 injury by collision, or for auy act, matter, or thing, loss, da~
age, or forfeiture doue, occasiuDcd, or incurred, without t.he pri
vit~ or kno-yledge of sucb owner Ot' owners, and he or they shall 
des.re to clallll the benefit of limitation of liability provided for 

, 
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in the third aDd fourtll sections of the act of March 3, 1851, en
titled" An act to limit the liability of shipowners and for other 
purposes," now embodied in sections 4283 to, 4285 of the Re
vised Statutes, the said owner or owners shall aud may file a 
Jibel or petition ill the proper district court of the United States, 
as hereinafter Rpedfied, sett ing fort.h the facts and circumstances 
on which such linJitatioD of liabilIty is claimed, and praying 
propel' relief in that behalf ; and thereupon said court, ha\-ing 
caused dlle appraisement to be had of the amount or value of 
the joterest, of sai(lowner or owners, respectively, in such ship 
or vessel, and her freight, for the voyage, shall make 3D order 
for the "aymeut of the same into court., or for the giv ing of a 
stipulation, with sll l'eties, for payment t.hereof into COllrt when
ever the same shall be ordered; or, if the said owner or owners 
shall so elect, the said court shall , without such appraisement, 
mak~ 311 order for the transfer by him or them of his or their ill
terest ill such ye;sel and fre ight, to a trustee to be "ppointed by 
the ~ourt under the fourth section of said act.; ani!, npon com .. 
pliance with such order, the said court shaH i:)Sue a monition 
against all persons claiming damllges for any stich embezzlement, 
loss, destruction, daOlagf':, or injury, citing th t! ITI to appear before 
the said court and make due proof of their respect ive claims at 
or hefore a C€t'taiu time to be named in said. writ, not less than 
three months from tile issuing of the same; nud public.llotkoe of 
such monition shall be given as in other cuses, and such further 
notice served through the post-otfice., or otherwise, as the court, 
ill its discretioll may direct; and the said court shall also, on the 
application of the said owner 0 " OWllers, 1l1tlke an order to restrain 
the furtber prosecution of all and :1I1y suit or suits against said 
owner Qt' owners in respect of un)' such claim or claims. 

~.5 , 

Proof of all claims which shall be preseuted ill pursuance of 
said monition shall be made before a commissioner, to be desig
nated by the court, subject to the right of auy person interested 
to question or controvert thesam.; and llpon the completion of 
said proofs, the commissioner shall make report of tbe claims so 
proven, and upon confirmation of said report, :tfwr hearing any 
ex~ptions thereto, the moneys paid or secured to be paid into 
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court as aforesaid, or the prOC€<!<!s of said ohip or " esoel nod 
freight (after payment of costs and expense), shan be divided 
pro rata amongst the sevel'31 claimants in proportion to the 
amount of their respective clai ms, duly proved and confi rru~d as 
aforesaid, saving, howovor, to 311 parties auy priority to which 
they ruay be legally entitled. 

66. 

J n the proceeding3 afol'csaid, thc said owner or owners shall 
be at liberty to contest his or their liabili ty, 0 1' the liabi lity of 
said ship or ,'c3-501 for said embezzlement, loss, destruction, 
damage, 0 " jlljUI'Y (independcutly of the limit ation of liability 
claimed nndel' ",id net), pl'o,·iried that, iu his or their libel or 
petition, he or they shull strHe the facts and circurustances by 
reason of which exe l1l~ ... tioll from liabili ty is claimed; and any 
l>crsoll or persons claiming damages as aforesaid, nnd who shall 
have prcseutt.-'ll his or their claim to the comllli simler under oath, 
shall nod may answer s lich li bel or petition, and contest the 
riglit of the owoet' 01' owners of said ship or vessel, either to an 
exemptiou from liability, or to a limitation of liability under tbe 
said act of Cougre 1;1., or I)oth. 

In . 

The sai.! libel or petition sball be filed and tbe sai,l prOC€<!<!
iugs hail ill any district court of the United States in which 
Faid ~hip or vessel may be libeled to answer fur allY sueh embez
zlemcnt, loss, dcstruction, damage, or injury; 0 1", if the said ship 
or vessel be not Iibeleu, then in the district collrt for any dis
trict in which the suid owner or owners may be sued in that 
behalf. When the said ship or vessel has not been libeled to 
answer tbe matters ufol'esaid, nod suit has not been commenced 
against the said OWIl E! r or owners, or hilS been commenced in a 
district other than. that in which t.he said ship or vessel may be, 
the said proceedings may be had in the district collrt of tbe 
district in which the said ship or vessel may be, and where it 
may be subject to the control 01 snch court for the purposes of 
tbe case as hereinbefore provided. If the ship have alrendy 
been libeled alld sold, the prOC€<!<ls shall represent the same for 
the purposes of these mles. 
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118. 

All the preceding rilles and regulations for proceeding in cases 
where the owuer or owners of a ship or vessel shall des ire to 

claim the benefit of limitation of liability provided for in the act 
of Congress in that behalf, shall apply to the circnit courts of the 
United States where such cases are or shall be pending in said 
courts upon uppeal from the district courts. 

1i9. 

In a suit for damage by collision, if the claimant of uny ves
sel ' proceeded against, or any respondent proceeded against in 
perBo"",,,, shull, by petition, on oath, p""sented before or at the 
time of answering the libel, or within such fUl'tller time as the 
court may allow, and conroiuio!{ suitable allegations showing 
fault or negl igence in any other vessel contributing to the sa me 
collision, nlld the particulars thereof, and that such other vessel 
or any othcr party ought to be proc .. eded against in the same suit 
for such damage, prny that proc-ess be issued agai nst such vessel 
or party to that end, such process may be issued, and, if duly 
ser ved, such suit shall proceed as if such vessel or party had 
been origi nally proceeded against; the other parties in the suit 
shall answer the petition; tbe claimant of such vessel or snch 
new party shan answer tbe libel; and such further proceedings 
shall be had and decree rendered by tbe court in the suit as to 
law.and justice shall appertain. But every such petitioner sball, 
upon filing his petition, give a stipulation, with sufficient sure
ties, to pay to the libellant and to aoy claimant or new party 
bronght in by virtue of such process, all sueh costs, damages, 
and expenses as shall be awarded against the petitioner by the 
court upon the final decree, whether rendered iu the original or 
appellate court ; and any such claimant or new party shan give 
the same bonds or stipuJatiolls which are fp.qllired in like cases 
frolll parties brought in uuder process is!lned on tbe prayer of a 
libellant. 

o 
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DOUS "; CONCURRENT R";SOLUl'ION NO, 82, FJITY·SEV};NTH CO~Gn &':tS, SJo:COND SESSION. 

& 3Qll;ed by the HotJ.&~ of Repreflent(IJi',>c8 ( the Senale. concurrinu), That there be printed 
and bound t~ether in paper thirty thOlL.~nd copies of the following documenta, 
namely : "United States Bankrupt Law of Eigbteeu hundred and ninety--eight, uni · 
form 8ystem, with marginal notes and index;" .. General Orders and Forms in 
Bankruptcy. adopted nnd established by the Supreme Court of the United States, 
November twenty-eighth , eighteen hundred and ninety·ei~ht., " and (' H ouse bill 
(13679) for the amendment of tbe bankruptcy law, pa.ssed by the Fifty-seventh Con4 
gress, second session, on January twenty-eighth , nineteen hund red and th ree, " 
of which ten tbousnnd copies shall be (or the use of the SenaLe and twenty thousand 
copies for the use of the Hou~c. 
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UNITED STATES BANKRUPTCY LAW. 

NOTE.-8ections amended are inclosed in bracketa [ ] , Ilmendment8 
and new sections are printed in ilaliCJl . 

[PUBLIC-No. 171.] 

An act to estRb1ish 1\ u.lliform system Qr bankrnlltey thronghout 
tho United States. 

B . it dlu.u;ted by t/ .. Bonate and HrYu8e of R ejJ7·e8C'1!.Ultime8 
of the United States of America in C()nqre8' (J1J,embled, 

CHAPTER I. 

DEf'~"1TIONS. 

&Ilkrtlptey. 

1)(!l1uttJon8. 

Section 1. MEANING 0" W ORDS ANI) PllRASEs,-a The 
words and phrases used in this Act and in proceedings 
pursuant hereto shall, unless the same be inconsistent with - " A pe non 
tbe context, be construed as f 0 110 W8 : (1) "A person againstiF,13~~~Y!~ 
whom aJ)Otition has been filed " shall include a person who l~;~dj ud lca.
has fil e a voluntary petition; (2) "adjudication " shan tlo .. ," 
mean tbe date of the entry of a dec.'ee tbat the defendant, 
in " bank.ruptey proceeding, is a bankrupt, 0 ., if sucb 
decree is appealed from, then the date when sucb decree 
is finally confirmed; (3)' HappelllLte COUl't.g" shall jncludeco;;~p'pe IItHe 
the circuit courts of appea ls of the U.lited States, the 
supreme courts of the TelTitOl'iea, and the Supremo Court 
of the United States; (4) "hankrupt " shal.l include a per- -" "'Uk,,,,, .. " 
S~)D ngainst whom a~ .illvolu.ntary petition 01' an ,applicll. 
two to Bet Il compoSitIOn aSide or to revoke a discharge 
has been fil ed, or who has filed f\ voluntary petition, or 
wbo has been adjudged a bankrupt; (5) "clerk " shall - " "«k." 
mean tbo clerk of a court of bankruptey; (6) "corpora- u';;;;'~,o,po .. ' 
tions " shan mean all bodies having an~' of the powers and 
privileges of private corporations not 'possessed ~y indi-
viduals or partnersh.ps, and shall IIlclude IIlDlted or 
otherpartnershipnssociations organized under laws makinl( 
the capital subscribe,l alone responsible for the debts of 
tbe association; (7) "court" shaU mean the court of bank- -",'O"n," 
ruptey in which the proceedings are pend ing, nnd may 
include the l'eferee ; (8) "courts of bankruptcy " shall in· ~~~Op~i!' or 
elude the district courts of the United States aDd of the '-

15 
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16 UNITED STATES BANKlIUPTOY LAW, 

Territories, the supreme court of the Dis,tric! of ~lumbiBI 
and the United States court of the IndIan Terntory. anO 

_""edlto,." of Alaska' (9) "creditor " shall include IInyono wbo owns 
a demand or clnim provable in bankruptcy, .od may 
include his duly authorized agent, attoroey, or pr?,,,y; 

-"dU' 0'(10) "date of bankruptcy" or "time of baukruptcv, or 
b6nk ruptc)':" f' d' ". I' b k' tcy;' wjth 
.. bankrupt.cy,"" commencement 0 procee lllgs, 01 au 1 Up' , ., 
etc. reference to time, shall menn tbe date wben tbe petltlOu 

- "debt." wns filed , (11) " debt " shall include any debt, demand, or 
_".beba", •. " claim p;ovable in bankruptcy; (12) "dis~harge" s~aJJ 

mean the relense of a bankrupt from all of hIS debts WhICh 
are provable in bankruptcy, except sucb fIB are exceptcd 

- "doclUne-nt." by this Act; (13) "document" shall include any ~o~k, 
-"holiday." deed, or instrument in writing..; (14) "holiday" sha ll 10· 

c:ude Christmas, the Fourtb ,,!f July, the Tweo~y-second of 
February, and nny dny appomted by the PresIdent of the 
United States 01' the Congress of the U OIted States as Q 

holiday 01' as a dnyof public fusting 01' thanksgiving; (15) 
_wbcodecmc<l n.l'cl'son shall be deemed insolvent within the provis ions 

"insolvent" h f h' t . 0 this Act whenever t e ag{l'regate 0 I~ proper y, ex-
clusive of any property whIch be lllay bave conveyed, 
transferred, concenled, or removed, or pennitted to be 
concealed or removed, with intent to defraud, hinder 
or delay his creditors, shall not, at n fnir valuation l be 

- " ludg.," sufficient in amount to pay bis debts; (16) "judge" shall 
lllenn a judge of a court of bankruptcy, not including 
the referee; (17) "oath " shall i nelude affirmation; (1 ) - "ORtb." 

-"officer." Hofficer" shan include clerk, marshal, receiver, referee, 
and trustee, nnd tbe imposing of a dULY upon or the for
bidding of nn nct by nny officer shall include his successor 
and any person authorized by law to perform the duties 

_ " pel'800S." of such officer; (19) " persons" sha1l includecorpol'ations, 
except where oLherwise specified, and officers, partnersbips, 
and women , and when used with reference t<> the commis
sion of acts which ,a~'e bere!n forbidde,u shall include per
sons who are partIcipants III the forbIdden acts, and Lho 
agcnts, officers, and membcrs of the board of directors Or 
t~ustees, or oth~r, similar controlling bodies of corpora· 

-"""UUo •. " tlons; (20) "petItIOn" shall IDean a paper filed in a court 
of bankruptcy 01' with a clerk or deputy clcrk by a debtor 
praying for tho hcnefits of this Act, 0 1' by creditors 
alleging tbe commission of an nct of bankruptcy by a 

-"rel,ree." debtor thermo nnmed; (21) "referee " shnll mean the ref
eree who has jurisdiction of the case or to whom the case 
hus been referred, or nny One acting in his stcad' (22) 

-" concee1." "conceal" shall include secrete, fa I··ify and mutilate'· (23) 
-"ae cu red "secured creditor" ~h1\.l 1 include l\ creditor who has s~cur-

oredltor," ity for his debt upon the property of the bankrupt"of a 
nalure to be "';S"ignablc ,under this Act, 01' who owns such 
n debt for wl."ch some IIldorser, surety, 01' other persons 
secondartly 1mble for the bankrupt bas such security upon 

_ ... "'t..... tbe bankrupt's fl8Scts; (24) "States" shall include the Tel" 
ritories, the Indian Territcry, Alaska and the District of 

-" ,,,, •• ,,,,," Columbia; (25) "tmnsfcr" shan incluae the snle nnd every 
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UNITED STATES lIANKRU1"l'OY LAW. 17 

other and different mode of dlsposi.ng of or parti.Dg with 
proP!l~ty, or the possession of property, absolutely or 
cODaItioDally, as a paymeDt. pledge, mortgage, "ift, or 
security; (26) "trustee" sball include all of the trustees -" ,""tee." 
of nn estate; (27) '" wage-eu roor " Shid I mean an individual 7," wtlgHaro

who works for wages salary, or hire, a.t n rate of compen- er. 

Bation not exceeding ODe thousand five hundred dollars per 
year; (28) words. import.ing the ID!lsculine gender. may becU~~:e:d~ 
applied to aDd mcl.ude c~rporatlOns, partDer hIps, and 
wom.en; (29) words Importing. the plura l nnmber mny be PI;r'.iPort'n r;, 
apphed to and mean only a slOgle persoll or thing; (30) . 
words importing the iugnlar number may be applied tO llh~~TJ~rtln~. 
and meaD several persons or thing . 

CHAPTER n. 
CREATION OF.' COURTS Of' BANKRUPTCY AND THEIR JURIS- Cotlrteotbltnk· rupley. 

DICTION. 

Sec. 2. That the courts of ballk1'l1ptcy as herein before -u .•. dl.trlct 
defined , viz, the district courts of the United St.,tes in the oou" •. 
severnl States, the supreme court of the District of Colum- -5 Il pceme 
bin

t 
the district COllrts of the ~everal Territories, and the oollrt,D . . 

UUlted States courts in the Indian Territory and the Dis· -T,,,"o.'_' 
trict of Alaskll, are bereby made courts of banluuptcr, and ""_ 
are herehy invested, withjn their respective terntorial 
limits as now established, or as they may be hereafter 
changed, with such jurisdiction at law and in equity DS '"""",Oon.: 
will enable them to exercise original jurisdiction in bank-
ruptcy proceedings, in vacation in chambers aDd during 
their respective terms, as they arc now 01' mny be hero-
after held, to (1) adjudge persons bankrupt who have had ... -~o .dJud •• 
their principa) place of b,u s illCSS, resided, or had their n rupt. 

domici Ie 'within thei l' respective territorial jurisdictions for 
the preceding six months, or tbe greater portion thereof, 
or who do not have their principal place of business, 
reside, or have tbeir domicile within the U oited States, 
but have propel·ty withiD tbeir jurisdictions, or who have 
been a?judged banhupts .by courts of competent juri~dic. 
tion ,nthout the U 01 ted St.ltes, and bave p .. opert.~ ,YlthlD 
their ]'urisdictions', (9~ allow claims, disallow clamls , re- d'="1,1l0w,',,,d 

. II d l' d II d' - ow " m •• considor allowed or )sa owe C Rim J an a ow or 18- elc. 
allow them ao-ainst banluupt estates; (3) appoint receivers -<ppo;.' " . 
Ol' the murshals, upon application of partIes in interest, ceivers, elC. 

iu case tbe courts shan find it absol utely necessary, for tbe 
preservation of estates, to tllke charge of the property of 
banluupts after the filing of the petition and until it is dis-
missed or the trustee is qualified; (4) arraign, try, and . - "1 and pun· 

. ffi d th d tb I B II bankrupts, pUnISh baukrupts, 0 cers, an 0 er persons, aD 0 etc. 
agents officers, members of the board of directors or 
trus~s or otber similar controlliDg bodies, of corpo11ltions 
for viol~tions of this Act, in accordance with the laws of 
procedure of the United States now in force, or such as 
may he hereafter enacted, regulating trials for the alleged 

13885-03-2 . 
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18 UNITED STATES BANKRUPTOY I,AW. 

violation of laws of tbe United States; [(5). a~thorize.lbe 
-,. PHm"business of baokrupl~ to be conducted for limlted pen ods 

tempornry t rans- . • th h ,.. t t 'f ecessar)Y" in the action of busi· by receivers, e mars am, or rus ees, I • n <. 

oe... best inter ests of tbe estates '] (6) Autlw,",ze tn' OIt8t1""" of 
oanh'''pts to be aonikwted 1m' 'U",iteri.. 1)(Jl'iod8 bif reccivlfr8, 
tlte marslwls or t"UIltCC8 .; f nccC88ary .n the best 'tnterests of 
tlte estates, a~tl allow .. :cl. ojJicers additional aO'fl."pe"~,ation 
f01' suel. 8m'vices, but not at a q·rqater mte tAan ,w th •• Act 

-~o sUb5titutcaltowed t1"u-J:Jteel! for similar serm,(]e8; (G),brlng 10 a!ld su!>
:gl~tll~u~:oe~: stitute additional persons or parties III proccedlDg~ 111 
ings. etc. bankruptcy when necessary for th e complete determina

tion of a. Dl::l.tter in controversy; (7) cause the estates of 
-tocoll~tRnd bankrupts to be collected, reduced to money nod distrib· 

dl~ trlbutc IlSSCts. uted and determine co ntl'ov'crsies in relation thereto, 
-to c.lose es- except as herein otherwise provided; (8) close cs~t~8, 

oa,,,. wbenever it appears that they bavo been fully "dmllllS

tered, by approving the final accouots and d'ischarg ing tbe 
trustees, and rcopen them whenever it nvpCtUoS they were 

-loconfirmorclosed before being fully admin istered; (~) confirm or rc
r!'jcct composi· j ed compositions betwer n debtors and their creditors 
u~:O mnd l fY ,a.nd 8ct aside compositions nod r einstate the cases; (10) 
~~~ings.refC N.1(,s' consider and contirm, modify or overrule, or Teturn , with 

instructions for furth er proceedings, r ecords and findings 
"~~:i~;,~:ine cbertik'fied to tbeu

b
, by referees; (11()ld2)eted~'Ulhine all claimfs of 

-duehu.rg c an rupts to t E"J r exemptIOns; . ISC arge or re use 
bankrupts, etc. to discharge bankrupts aod set aside discharges and r ein

--<of..... .,. st.~te the cascs; (13) enforce obedience by bankrupts, offi
dcrs. cers, and other persons to all lawful orders, by fin e or 
bn;~~~~. dlt('ibmpkJ'ison .. ~efnt 0thl' _~ne and t~mpdr~sOl~menti (Ib,!,) ed~ tl'fl;dite 

an -ruplld Tom ell'respec Ive lstrwts to ot er lstncts; 
- mllkeorders. (15) make such orders, issue such process, and enter such 

judgments in addition to t hose specifically pro\' ided for n 
m~y be neces~nl'y f~r th e enforcement of the provis ions of 

-plmish fo r th l~ Act;, (16) pUl~sh persons for con tempts committed 
con tempt. before referees; (11) pursuant, to tbe recommendation of 

cl'cdjtors, ol'whcn they ~l egl ect to recommend the appoint
-fLppol0t Irus. ment of trustees. appOint trus tees, and upon coruplai ots 

tees. of Cl:edit~ L's ~, remove trustces for c..'l.use upo n hearings aod 
-taxC06t.s. aftet nottce::; to them; (1 ). tax costs, whenever they are 

nllowed by la.w, and r ender Judgments therefor against the 
~1Il8 11ccess ft~ 1 party, 01: the :successful party for oause, or 
10 part ~gam~t ench of the parties, nnd against estates, in 

-t r I~ 11 II f e r proccedmgs 10 ban Inuptcy; and (19) transfer cases to 
r.ItSCl\, other eourts of bnnkruptcy. 

N~thing in this sectIOn contained sbnll be construed to 
po~'!;f e ol ned deprIve a cour~ of ba l1}<::ruptcy of any pmvel' i t would pos

sess were certalO specrfi c powers not herein enumerated. 

CHAPTER lll , 
, 

Bankrupt". 
llANKRUPTS. 

ru~lc~. · f ""ok .. Sec. 3. Aars OF BANKRUPTOy,-a Acts of baukrupt.c b 
co~~t,·h.t. to a person shall consist of his having (1) conveyed, tl~n!

ferred , concealed, or removed, or p,erlUltted to be concealed 
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UNITED STATES BANKBUI'TCY LAW. 19 

or removed, nny pnrt of bis proper ty with intent 00 hinderl 
delay, or defraud his credioors, or any of them; or (2} 
transferred, wbile insolvent, any portion of his property 
00 o~e or more o.f bis crediooI:s witb intent to prefer . uc!. 
cred,tors over IllS other cred,tors; or (3) sttffered or per
mitted, wbile insolvent, any creditor to o(,tltin "preference 
tbrough legal proceedings, and not baving at least five 
days before a sale or final disposition of any property 
affected by sucb p reference vacated or discbarged such 
preference; or [ (4) made a general assignment for tbe 
benefit of bis creditors;] Or (4-) ",ad." geneml assignm!)nt 
for tA. bentifit of Au m-iiditor. , or, being in.olv(mt, applied 
f or a receivm- or trWJtee for hi" property 0 1· beeaus6 of vn
solvency a reaev.",· 01· trust .. has bee" put in cllm·g. of Au 
p"·operlA; "niU~· tlte /'aw8 qf a .8tllte, of a. ,!,erritory, o~· .of 
the Untted tateiJ; or (5) admItted In wr,tlUg hIS !Dabillty 
to pay his debts and his willingness to be adjudged a bank
rupt on tbat ground. 

b A pet ition may be filed against a person who is insol· nl~tit~~br ~ 
,rent z\nd who has committed an act of bankruptcy within moutbJl. D 

four months nfter the commission of such act. Such timed"~.romwbento 
shall not expire until four mouths after (1) the date of the 
l'eeording or registering of the transfer or assignment 
when the act consists in baving made a transfer of any of 
his property with illtent to hinder , delay, or defraud bis 
cred ioors or for tbe purpose of gidng ... preference as bere-
inbefore provided, or a general assignment for tbe benefit 
of his creditors, if by law st1ch recording or regi8terin~ is 
required or permitted, or, if it is not, fwm tbe date wnen 
the beneficia.ry takes notorious , exciusi ,'c, or continuous 
possession of tbe property unless the petitioning creditors 
havoo received actual notire of -such transfer o t' assig nment. 

c It sball he ... complete defense to any proceedings in DeI .... . I .. '· 
bankruptcy instituted under the first subdivision of this •• ncr· 
section to alief{e and prove tbat tbe part'y procceded 
against was not lUsolvent as defiueu in this Act at tho time 
of the filing the petition against biw, and if solveucyat 
sucb date is p~ol'~d by the alieged IYfnkrup~ ~be proceed· p';;;:;~'d en 01 
iogs shall be dismIssed, and under said suhdlvlslon one the 
burden of proving solvency shall be on the alleged bank· 
rupt. 

d ,"Vhenever a persoll against whom a petition bo.s been 
filed as bereinbefore provided under tbe second Rnd thil·d 
subdivisions of tbis section L'l.kes issue with and denies Per80n deny· 
the alleo-ation of bib insolvency, it shall be bis duty to ingIn""·.n, ,. 
"ppear in cour t on the hearing, with bis boo ks, papers, 
a.nd accounts, and submit to an examination, and gJve tea· -10 testify. 

timony as to all.matters tel.lding 00 establish solvency or 
insolvency, and '.n case of h,s failure to s,? atte'.'dand sub· 
mit to examinatIOn tbe burden of prOVIng hlS solvency -burden 01 

b
. proof, etc. 

sball rest upon 1m. . 
e Whenever a petition is tiled by any person for the 

purpose of having " tlotber adjudged a bankrupt, and an 
application is made to take cbarge of and hold the prop· 
erty of the alleged bankrupt, or any part of the same, 
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20 UNITED STATES BANKRUPTCY LAW, 

prior to tbo adjudication and pending a heuring ou the 
Petitioner to petition , the petitioner 01' applicant shall D~e. in the SfLlpe 

give bond. court a bond with fit least two g-ood aDd sufbClGJlt Buretles 
who sb,,11 r eside within the jurisdiction of said court, to 
be approved by thceourt 01' a, i,udge thereof, III snch sum 
as tho court ahall dn'ect, cond it ioned for the payment, In 
case such petition is ilismissed, to th e I'esponaent ~ hiS or 

- liubilil.), for ber personal l'epl'eselltatjves~ idl COS~8, expenses, ~nd 
CO!!u, Cle. damages occasioned by such seizure, takmg, aDd detentloo 

of the property of the alleged bankrupt, , ' 
If such petition be dismis,ed by the court 01' Wlthdrnwn 

by tho petitioner, the respondent 01' rospondell lq , hall be 
-AllOwaIlCt:lolaHowed aU costs, counsel f ees, cX"Pcnscs, and damages 

COli"", ek. occ..'1.Sioncd by such seizure, blking, 01' detention of sunb 
C<lunsel fees, property . Counsel fees, cost.", expenses, t\nd damage 

t~Co~rt~ fixed shall be fixed aDd .tllowed by the court., fLDd paid h,v the 
obligors in such bond. 

Who may he- Sec. 4, 'YEO MAY J3.ECOME BAKKRUPTs.- a A ny person 
t.'()~\~O~~~~!~IM. who owes debts, except a corporation, shall he entitled to 

the benefits of this Act as " voluntary bankrupt, 
-jn\'oluutMy. [ b Any natura] person except a wag-o·earuer or a per

son engaged chiefly in fat~llljug or the tillage of the soil, 
any unincorporated company, and a.ny- corporation en~ged 
principally in manufacturing, tmding, pl'inting, pu.t>lish
ing, 01' mCl'cantiJe pursuits, owing debts to the amonnt of 
one thousand dollars or over, may be adjudged an involun
tary bankrupt "pon defau lt or an impnrtio.l trial, "nd sball 
be subject to tile l'l'ol'isiolJs and entitled to th o benefits of 
tbjs A ct. Pri vute bankers, but not national banksor banks 
incorporated under State or Territorial laws, ma.y be ad
judged involuntary bftnkrupts.] b Any natural p erson, 
e3'AJejJt «(; ~va[Je-eanUJr, 0': a person <;ngaged chifJ'/hl ·in farming 
0'1' t7w t~llage?f tlw so'/., anY '~tnb?Wo1'jJOI:ated cornpany, Cfnd 
any cOl'poratwn engaged J!rtnm.jJccllty ~n mamifacturmg 
tll'a,i/;i.ng, fJl"in#nq, publtishtng, mining, Qr mercantile PU1'~ 
81"t8, o'""'g debts to the Olrrw""t of one t/wllsand dollar. or 
OV"", may be ~uij"dg~d an, invot"nta?'1/ brmJ.''''pt 'pen 
defa'ifl! or it" '71"P,a?,twl tnal, and shalt be 8""jeet to the 
p" OVI,8Wn8 ana "nt~tled to the benefits of thi,y Act, Private 
bankers, but no! navi01wl bank. or ~)a"ks ~nc01porated u"am' 
State {)1' Terntonal law., may b. adjudqeil involuntary 
bankrupt8, 

The ~a'flk:ruptcy qf a corpo'l'{tllinn sllall not release its off?
e81'8, d'brecto'rs, 01' 8tocklwlde)'~,<, (",-I< such, f,'01n anlj liabillt-y 
""dol' the laws of a St"te "" Territory or of ilte United 
States , 

PlI.rtnere.hlp. S~c . 5, PARTNERS.-a..A ptl1:tnership, during the contin. 
nation of tho pa!·tnersbJp bUSiness, 0 1' nfter its dissolution 
and before the final set tlement thereof, may be adjudged 
a banhnpt, 

tiO:;,~U\~Z.a,. b ~~be creditors of the pa,rtnersbip shall appoint the trus. 
tee; ,l~ other respect~ so f"I' ,ns possibl e tbe estate "ball be 

. ndnunlstered as herem pl'o"Jded for othe t· estates. 
O\:;t~~~:A~e~ ,c The court of bankruptcy '~h i~h .bas jurisdiction of one 
n,mcl,n\. of the partners ITI"y hal' lUl' IS(\iction of all tbe partuers 

, 
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UN1'l'ED STATES BANKRUPTCY LAW. 

and of the administration of the partnership and individual 
property. 

d T.he trustee shan keep sepamte accounts of the part- -"uot .. '. 
nC1'~hlp property and of the property belonging to the in. dut,. 
divldual p"rtners. 

e The expe.nse.s ~han be paid from the partnership prop· .... ,penoN. 
erty and the mdlvldual property III such proportions as the 
court shan determine. 

f The net proceeds of the partnership property shall he -p.,....nt., 
appropriated to the payment of the partnership debts and X:b;i.n." b I p 

the net proceeds of tbe individnal estate of each pa:tner 
to the paY.ment of his individual debts. Shon ld any sur- -cponn.".' 
plU8 l"emalO of t.be property of .my partner after pn.yiugtndfvtclualdebte. 
his individual debts, such oUl'plns shall be added to the ... u 'P I u •• ' 

parrttnershh!p dassbets nnd
h 

beld"pplied to I the payment of the~,"o~~;,"h I. 
pa ners 11' e ts. ou any sllrp us of the partnership 
property remain after paying the partnership debts, such 
8urplns shall be added to the assets of the individual paIt-
ners in the proportion of their respective interests in the 
partnership. 

g The conrt may permit the proof of the claim of the CI.Imo .... ", 

partnership estate against the individual e:;tatest and vicer~~~~d~::~ 
versa, and may marsbal the assets of the pal'tncrs ilip estate tatc!, etc. 

and individual estates so as to prevent preferences and 
secnre the equitable distribution of the property of the 
seve.rnl estn.tes. 

h In the event of one or more but not all of the mem- Admlnllltl1l.t:1on 

bers of a. partnership being (ldjud~ed bankrupt, the part- ~r , e8ta~~ei:.b:~ 
nersbip property shall not be admlOistercd in bankruptcy, n.tI;': •• ",.,. 
unles;; by consent of the partner or partners not lldjudged 
bankrupt; but such partner or partnerB Jlotadjudged bank-
mpt sbaU settle the partnership business as expeditiously 
as its nature will permit, and aecount for tbe interest of 
the partner or partners adjudged bankrupt. 

Sec. 6. EXEMPTIONS OF BANliRUPTS. - t\ This Act shall F.xempt.1on of 
not affect the allowance to bankrupts of the exemptions ban","p .. , 

wbich are prescribed by the State laws in force at the time 
of the filing of the peti tion in the State wherein they have 
had their dO,micil. for tbe six ~ontbs? ~ the greate~ I?or-
tion thereof IIllmedIately precedmgthe filing of the petitIOn. 

Sec. 7. D UTfES OF B AN KRU PTS. - U The bankrupt shall Dutiesofbank 
(1) attend the firHt meeting of his cl'editors, if directed by,"PI"peOlOod, 
thecollrt or a judge thereof to do so, and t.he hearing upon 
his ,'pplication for a discharge, if filed; (2) com ply with 
all "'wiul orders of the court; (3) examine the correctness 
of "II proofs of claims filed against his estate; (-I) execute 
and deliver such papers as shall be ordered by the cOllrt; 
(5) execute to ~is trust!,e tra~s fe rs?f all his. property in 
foreign countrlCs; (6) Hllmedultely IDform h", trustee of 
allY attempt, by his creditors o~ other {",rsons, to evade 
the proviions of this Act, commg' to hIS knowledge; (7) 
in case of any 'perso~ having ~o hiS knowl~e proyed a 
false claim agalOst h,s estate, dLSciose that fact Immediately · 
to his trustee' (8) prepare, make ooth to, and file in court 
within ten days, unless further time is granted, after the 

• 
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22 UNITED STATES BANKRIJP'l'CY LAW. 

ndjudication, if uu involuntary bankl"llpt, nnd 'yitb the 
petition if a voluntary baokt-up~, " schodule of bl. prop
erty , showi ng the amoqnt nod ~ll1d of. property,. tbe I.OCI~
tion tbcreof, its money value III detllll, and" list .of bl8 
cred it.ors, showing thell' resldences,lf known , If unknown, 
that fact to be stated, the amounts due carb of tb~Ul, tho 
consideration thereof, tbe securi ty beld by tbelll ,. ,f any , 
nnd a claim fol' stich exemptions as be tuny be entlt.led to. 
all in tl'iplicntr, one copy of each for the clerk, one {or the 
referee, and one for the trustee ; and (9) when Pl'csc'"!t at 
tbo first Iller ting of his c re(litors, and at s."cb.otll er tllnes 
ns the court shall order, suhmit to an examInatlOu c:onccrD ~ 
inl( th e co nductiog" of bis business, tho cause of his bank
ruptcy, his dcnlings with his credHol's an.d other persons, 
the "lIIount, kind, and whereabout<; of h,s property,. and, 
i" addition, "II matters which may affect tbo. adm l1lJ~tm
tion Ilnd settlement of his ostate; but no tes tImony g iven 
by him ~ha.J1 be offered in evidence aga.inst him in any 
cdminal proceed ing. 

S Il n Ie. fliP t . PI'01J£ded, IWWtIVtJl ', That he shall not be required to attend 
when not ('om· 'f b' d' f . . t 
pelle~ 10 Illtcnd n. meetmg 0 18 e r o Itors, o r nt 0 1' 'or un examinatIOn a a 
meetillg. place morc than onc hundred and fifty miles dismnt from 

- ex 110 min e his home or principal place of busines , 01' to exnmille 
('laims. claims except when presented to him, unless ordered by 

the court, 01' a judge thereof, for cause shown , a.nd the 
a l~n'aI~~m~~ bankl'l1pt shnll uc paid his actual c:.\-penses fl'om the est...'\te 
ingl':. when examined 0 1' I'cquhed to attend at any place other 

than the city, town, or vi lhlge of his residence, 
. Deufh or in!\8.n. Sec, 8. ' D)o::ATU OR IN ANITY OF BA..."ifKHffi:'TS. - a The Ityof lJanknlpts. d . . 

- nol,to Ilbale e ath or IIlsalll ty of a. bankrupt shrtll not abate the pro-
proccoolllg!. ceedings, but the same shall be conducted and concluded 

'd :I in the same man net', AO far fi.S possible, as thoug h he bud 
tl;J\nlo°\rlo~~ir: not died Ot' become insane: Provided, That in case o'f death 
ote. tbe widow lind chidren sbllll be entitled to nil rigbts of 

dowel" and allownnce fixed by tbe laws of tbe tltate of the 
han k t'u pt's residence, 

ProlCi: tlon lllld Sec. 9. PROT'f"CTION AND DF.TENTroN 0 )0' llANK.RUl'TS _ dCtentl()n 0 1 ' ~ _. ' 
~a:.'1cf\IPts. a. A bank rupt shall be exempt from rU'l'cs t upon clvll proc-

E1Omp lio n . t ' th f II' (1) Wh . d' (roWllftctl . ess excep III e 0 owmg cases : en l ~Sl1 e fl'om 
a court of bankruptcy fOI' contempt 0 1' disobedience of its 
!aw.fn! ol"der,; (2) wben is~u~d from" State court baving 
]lll'lsd lCtlon. and served wlthm such State. upon a debt o r 
claim from which his di s4.'hal'lYe in bankl'Uptcy would not 
be a release. and i~) such ca ,..~ he ghall be exempt from 
such arl'est when In atteodance upon a ·court of bank
ruptcy or engaged ill the performance of II duty imposed 
by tb,s Act. . 

pu=oot ~~~ , bTbe judge.may, at any time nfter the filing of a peti
",mInatIon. tlon by 01' against n. parS,D,n, fl:nd before the expirat ion of 

~"'C montb "ftel' tbe (Jualrtication of tbe tru. tee, upon sat
ISfactory proof by the nffid,wits of at least two pe l'SOIlS 
that s~cb bankrupt)s a~ollt to leave tbe district. in which 
he rc~)de~ OJ' has In8 Pl'l,nclpal p lace of business to avoid 
"""nllnatlon, and tbat hl$ departure will defeat the pro-
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cc:edin.gs in. bankrul?tcy, issue a walTllnt to the marshal, 
dlrectmg hun to brIO!\, such bankrupt forthwith before 
the court I?r examinatton. If upon hearing the evidence 
of the partieS .t shall app"ar to the court or a judge thereof 

23 

that the allegations are true and that it is necessary, he 
shall order s\lch marshal to keep such bankrupt in custody ",y be kept 
not exceedtng ten day , but not imprison him, until he ~D custody ten 
s~all be exammed and released or gh' c bail conditioned for OYO • • t<-

his appearance fo l' examination , from time to time, not 
excee~lDg in. all teu days, as required by t.he cOllrt, and 
lor h.s obed.ence to all la·wful orders toade iu relerence 
thereto. . 

Sec. 10. EXTRADITION OF BANKRUPTS.- a. Whenever 8. Extradition of 
warrant for the apprehension of a bankrupt shall have bonkrupta. 

been issued, and he shall have been found within the juri.-
diction of n. court other than the one issuing the warrant, 
he lDay be extradited in the same manner in which per-
sons under indictment arc now extradited from one district 
within which a district court has jurisdiction to another. 

Sec. 11 . SUITS BY AND AGAINST BANRJ~UPTS. -fL A s uit Sutta by and 
which is founded upon n. claim from which (I, disohal'l:Te a gainst bank.. 

, . , . 0 rupta. 
would ~e n. release, n;ndwhlch ls. l?ending, agall~s t a persoll 
Ilt tho t.me of the filmg of a pet.tlOn against hltll , shall be 
sta,yed untH after ao adjudi cation 01' the dismissal of the - 8ta r u ntil 
petition; if such person is adjudged n bankrupt, such adjudication. 

action may be further stayed until twelve months aftet -funbeutay 
the date of such adjudication, or, if within that time such ' 
person applies for a discharge, then until the question of 
such discharge is determined. 

b The court may order the truJ3tee to enter his appeal'- -appe&ra n~ 
ance and defend any r<:nding suit against the bankrupt. .f '''''tee. 

C A trustee may, With the approval of the court, be per- ,;<oIDmdenced
di ' ed . dlth P"or waJu , mItt to prosecute as trustee any smt comlllence )y e catiOD. 

bankrupt prior to tbe adjudication, with like force and 
effect as though it had been commenced by hiUl. 

d Suits shall not be brought by or against a trustee of a . Tlm,f.rbring. 
bankrupt estate ~ubsequent to two years after the estate :~8~~~ .,alnlt 
has been closed. 

Sec. 12. Col'lJPOSITIONS, WilEN CoNFIRMED. -8. A bank- COIDhposit!on8. .. 
fl· f . . h' d' to ft - w , nm., I'Upt may 0 or terms 0 cOOlpo:-ntloD to IS ere I 1'8 n. er , offered. 

but not 'before, he has been examin ed in open court or at 
a meeting of his credi tor. Rnd fil ed in court the schedule 
of his property and list of his creditors, required to be 
fil ed by bankrupts. 

bAn application for the confirmation of a composition ~ppliutl oD 
may bc filed in the court of ~ankr,:,ptey after, bu~ n?t be- 'o,oon"_g. 

fore it has been accepted lD wfltlOg by a maJor.ty III 
num'ber of all credi tors whose claims have been allowed , 
which number must represent" majority in Rmount of 
such clailDs, Rnd the consideration to be paid by the bank-
rupt to his creditors, and the money necessary to pay all 
debts which have priority and tbe cost of the proceedings, 
have been deposited in sue\. placo. as shall be designated 
by and subject to the order of the Judge. 
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. f 
--dale,cle., for C A date and place, with re ference to the conve~lIence 0 

h .. riog. the parties in interest, sball be fixed for tbe beltr.l~g upon 
each application for the confirm"Uo!, of a C?lllpo~ltlon , and 
such objections as may be made to Its.c?nfi!·matl?n. 

-<oodIOon,ol d The judge sball confirm a compoSItion 1f satisfied that 
"'nfi ..... o«. (1) it is for tbe best interests of tbe creditors; (2) tbe bank· 

rupt has not been ~uilty of any of the acts or f~ il ~d to per· 
form any of the duties whicb wou ld be a bar to hls dlschargej 
and (3) the offer "Dd it~ accept.~nce are ID g09d falt~ ana 
have not been made or procured except as berem prOVIded, 
or by any me..'lns, promises, or acts he l'~l." forbIdden .. 

-dlstrlb ut}ou C Upon the confirmation of n composltlOn, the cons lder-
of cons-Ideration, .. b . d b 11 d' t d th "tion sball be d,stJ"fbutcd as t e lU ges a Irec, an e 

case dismissed. V\"l' bcnever a composition is not COnfil11l~, 
tbc estate sball be administered III bankruptcy as berem 
proy ided. ~ . 

- roQ.Y be set. Sec. 13. C OMPOSIT10 N S, WliEN ::SET ASIDE.- 8. The Judge 
Asltlc, fil d fUay, upon the application of parties in in ter.cst 0 

at [lny time within six months after a composition b1lB 
-opoo p.fae- been confirmed set the same as ide and I'ejustute th e case 

Uoo off"u - . f ' h II 'd . I tl t f d I I t S 1\ be mu e to a\)pear upon a tl'l3. 111. ruu WR8 

pmcticed in the Pl'OCtll'IUg of such composition, n.nd that 
tb e knowledge tbercof bas come to the petitioner. since 
the confirmation of Buch composition. 

DIl!C.bargH. Sec. 14. DrSCR.ARo}o::S, WHEN GRANTED. -a Any person 
mfty, after the expiration of one montb and within the 
next twelve months subsequent to being ndjudged a bank· 

- applicat ion l'npt, ti le au application' for a di~charge in the COUL't of 
for. bankruptcy in which the pT'oceedings arc pend ing; if it 

. hall be made to appear to the judge tbat tho bankrupt 
was unavoidahly prevented f rom tiling it within such 
time, it may be fil ed within but not after tbeexpiration of 
the next s ix months. 

8. liplI~~~i~~~ of [ b The judge shall heal' the application for a discharge, 
find slich proofs und pleas us may be mude in opposition 
thereto by parties in interest, nt such time as will gi ve 
parties in interest a rensonable opportunity to be fully 
beard, and lllvestigatc the merits of the application and 
discharge the applicant unle s he bas (1) committed an 
oil'ollse punishable by !mprisonmont as b e l'e in provided j 
or (2) WIth fraudu lent mtent to conceal bis tt-ue fimtoei,,1 
condition and in, colltempla.tion of hankruptcy, destroyed, 
concealed, or f,uled to keep books of account or records 
from wbi.ch b is true condition Il\ig~t b~ ascert" ined.] 

b TIle Judge _I.all ILeal' tile apphcatwn /01' a ducharge 
{lind suel, prqo.(. (!11(~ pleas as m.ay be made in oppositio:. 
t~er~to ~y )Jartl&! ." ,nwrest, at sucl, time as will gime par
Mes ~,.".te~·e8t a "easonr:ble O.J"[J01·tunity to be /ullJl lux"'d, 
and 'tnv~ttgate the m.cnts Of t ILe application, and dtiscltarge 
tlw apPl;ie(w"'. -u"less I .. ',as (1) committed anoi/'(fft8epunisl,. 
~ble by 'mp"~so"'ncnt .as heN"'.' .1)/"ovidedi or (Ie) witl! int(fftt 
to f!01weal !t'ls .finantn~l cond'ttlOl1, dest'royed, concealed, or 
ja,let! fO kee'f book .• ~f aocO'""t 01' reco,-d8 f rom ,vMch truch 
conditwn 1fl_'gl,t be (f8Clfrtainuii 0'1' (3) obtained p /"operI!yOl, 
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crei!-it.fl'om any personupon'a 1IUJ,teriallAj faZee statement in 
'IJJrtUng made to 8uch p,fJI'80n fO'l' th. p""'pose of obtaining 
BUCh property (m cre&iti 0'1' (4) at any Um", M 8Cf}UfJI't to 
the first day of the f our rrwntf .. i1n11b8diate/;Y preceddng th. 
filing of the p . tition transffJl"J'ed, removea, destroyed, or 
I¥mcealed, 01' permitted to be removed, deeM'oyed, 0'1' CO'l' -
cealed ami of!!i8 properfly witA intent to hinder, delay, 0'1' 

defrwud 7ti8 (Jl'editO'8i 0'1' (5) in vo/mntary p" ocee&ings been 
!l,ranted a discharge in bankruptcy witl,in 8i", years; 01' (6) 
.n tl", course of tl", proceeding8 in bankruptcy refused to 
obey any lawfol o"del' of 01' to a1l8Wel' any matm·'at ques-

26 

tion approved b.¥ the co",·t. 
e The confirmation of It composition shall discharge tho CoofirmatIon 

bankrupt from his debts, otber than those agreed to be ~:::;~~"' .. from 

paid by the terms of the composition and tbose not affected 
by II discbarge. 

Sec. 15. tUhISOIIAI~GEt~' WHE
f
, N R:EV?~D.-n. Thc

b 
juhdgc wg~~~v~kUI. 

may, upon c apt> lea lon 0 parties 10 Interest W 0 ave . 
not been guilty of undue Incbes, filed at any time within 
one year afte,' a discharge sball have been granted, revoke 
it upon" trial if it sball be made to appeal' that it was 
obtained through the fmud of tbe baukrupt, and tbat the 
knowledge of tbe fraud bas come to the petitioners since 
the granting of the discha"ge, and that tbe actual facts 
did not warrant tbe discbarge. 

Sec. 16. Co-DEBTORS OF BANKRUPTs.-a The liabili ty of b'Co-<l". Obto ..... ".,. 

b · db'b . ynoa .. · Il pOl'son w 0 IS a co~ e tor Wit , 01' guarantor or 10 any cd bhban.krupt'8 

manner a surety for, a .bankrupt sball not be altered by dJ", a..,e. etc. 
the discharge of such bankrupt. 

[ Sec. 17. DEBTS NOT AFFECTED BY A DYSCIlARGE.-a A Debts not d · 
o • feeted by • d!. 

dlscb"rge In bankruptcy sball release a bankrupt from all ch"",e. 

of his provable debts, except such as (1) are due as a tnx StaJ"..!'· and 
levied by tbe United ' tates, tbe State, county, district, 01' .... 

municipality in wbich be resides; (2) arc judgments in -judgmentllu 
actions for frauds, or obtaining property by false pre- ~~~d action, 
teuses 0" false representation., or for willful and malicIOUS 
inJ'urics to the r"rSOD Of property of another; (3) have not -elalm!' no1. 

d · . f d II . h .. hedn.ed •• tc. been duly scbe ule In time for proo n,n Ii . owance, WIt 
the name of the creditor if known to the bankrupt, unless 
such creditor hod notice 0" actual knowledge of the pro-
ceedings in bankl'uptcy; 0 1' (4) were CI'eated by his fmud, rmii{:~,ed b)' 
embezzlement, misappropriation, Qt' defalcation while act- ' 
ing a.s an officer 01' in f1,~ fiduciary eapacity, ] 

Sec. 17. .Dibt. not 11 . 'ecleel by a Disclw.1·ge.-a 11 dis
c!t.arge -in bankruptcy s aU release a bank11tpt fr01" '!U of 
!tis '}Jrovabte debts, except sucl. as (1) o.re d":8 a~ It ta:JJ kmedJ)lI 
tILe United States, tlte. Stat. , ""unt~, ~''!t:lCt, or "',,:n~
patity in wlticl, he res,de8; (lI) aI'e llab,ht.es f or obta.mng 
propm·ty by fat,. p reten8es or faZee repre8e>Uatim .. , or f01' 
willful and malicious injuries to the person 01' 'Property of 
another 0'1' fO'l' alimony due 01' to b8CO'TM due, or for ma'n
tenance' or supp ort of wife en: c~'itd, or f or se4uction of an 
unmarried female, 01' for unm.lIal con'/)er8at~i (3) have 
not been du/;Y 8c1teduled i1l time fm' proof and alluwance, 
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State in which tbe proceedings are pend ing, to appear jn 
court or before" referee or tbe jpdge of any State COllrt, 
to be examined concerning the acts, conduct, 01: I?rope~y 
of a bankrupt whose estil te is in Pl'occs.q of UdmlnIstl'atlOD 
under this Act.] . . 

a .A coud of bml.'·1ptC}l rnay, ... pon (pph~at"Wn of "1fY 
OffiCffI', ba."k:I'''J?t, lY/' C'l'ea,tor, by lY/'rk!' req"'~" e ,!,,~y de.nq
"atcd ;P(fI'8lY/1 , tncllllaing tlte ba"h~tpt a,!a ',M wife, to ap
p em' w. cow·t 01' bif01'e a ref(fl'ee or tlte Judqe of "ny State 
COU'ft to be e:l)(umi'neil concerning tlte acts, Cond'llct, O'I'P1'Op
(fI'ty Jf a banJ..""pt !OI/Ose estate 'i8 in P"OCe88 of a.drninu,/;ra
ti,qn uru/(fl' tM .. A ct: Providea, That tlte wife ",ay be 
examine<t onwJ toue/ling bu.sines8 tran8acted bJJ Iwl' or to 
wMc1, 811.8 i. " party, ana to delffl'mine tAe fact 'I,II,titer 
81Le IUt8 i.1'f!n.'octea or bel~' a pa,·ty 10 any IIu8inl'88 qf th" 
banhl'upt. 

Dep08itJo [lI, b The right Lo take depositions in proceedings under 
lawsgovemlog. this Act shall be determined und enjoyed according to the 

Un ited States laws llOW in force, or uch fiS Dlay be here
after enacted l'e1ating to tb taking of depositions, except 
as herein provided. 

-ooth.:eoftllk:- C Notice of the ta.king of depositions shull be tiled with 
IUK, the referee in eve l'Y case. ' Vhen depositions arc to be 

t .. ken ill opposi tion to tbeallowance of fL claim notice sball 
also be served upon the c1:1i mant, fi nd when in opposition 
to a discbarge notice sball also be served upon the bankrupt. 

ct'rtlned.e~es d Certi.fied copies of proceedings before a referee, or of 
~~I!e~~~~e 88 p.tpers, when i&;uoo by the clerk 01' referee, sballue admit

ted as ev idence with like force nnd. eO'cct as certified copirs 
of tbe records of district courts of the United States are 
now or may hereafter be admitted IL:s ev idence. 

-<>1 0"," al" e A certiticd coPY of the order approving tbe bond of n 
~~.ng trustee!>' ~I'us~ee shall c~nst l tutc conclusive evidence of the vesting 

In hIm of thc tIt le to the property of the hankrupt, and if 
reco\'(l~d sball impart the Same not.ice that fL deed from the 
bankrupt to the tl'llstee if recordecl would bave imparted 
had not baukruptcy proceedings intervened . 

Jlr~~:rcdo~~: f A cm:tl,fiedcopy of ~n order c~nfil'm.iJ1g or otting aside 
tlon , elc, a composltlon, 01' g l:ant1og or sett~ng Ils!deadiscbargc, not 

revokcd, shall ue eVIdence of the Jurisdlct lou of the court 
tbe regularity of the proceedings, and of the fact that th~ 
order wns made. 

:-eVidence 01 g A certified cOPd: of an ardor confirming a. composl' t 'IOll 
ICIIlVl'lltlOg title h II . 
III ballkru('lt , S fl constltu.tc e VI ence of the revesting of the title of 

hIS property In the bankrupt, aod if rccorded shall impart 
the sallle notice that a deed from thc t\'llstee to the bank-
rupt if recorded wou ld impart. • 

~rcJt~~.dJ~~ Sec. 22. REFEHENCE OF CA~ES AE7F.R ADJUDI CATION.
d'oaUon. a After a person has been adjudged a bankrupt the judge 

may cause tbe t\'llst~e t~ proc ed with the administmtion 
of tbe estnte, 01' refel: lt (1) generally to the r eferee or 
specIally " .Ith ou ly !tmlted aut.hority to act in the premises 
or to conSI der ~nd report. upon ~peci fi~dissucs; 01' (2) to 
any refel ee wlthlU the terrltorml JunsdictlOu of the cou!'t , 
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if the convenience of parties in interest will be Berved 
the~eb'y, 01' for cause, or if the bankl'Upt does not do 
hU81OesS, reside, or have his domicile in the district, 

b Tho judge may, at (lOY time, for the conven ience of Tranef e r of 
t ' f t f' f CAM! lO dlfre.rent. par ICS or or cause, rans er a case rom one l'eferee to referee. 

another, 
Sec. 23. J UR TSDICTION OF UNJTED STATES AND STATE JurllKliction 01 

CouRTs. - a The United State.~ circuit courts shall bave~n~li~fe !~:: 
jurisdiction of all controversies at lawaod in equity as ---eircult ooutta. 

(listinguished from proceedings in bankruptcy, betw~en 
trustees as sucb and adverse claimants concerning the 
property acquired 01' claimed by the trustees, in the same 
manner and to the same extent on ly as though hankruptcy 
proceedings had not been instituted and such controver-
sies had heen between tho bankrupts and such ad Vel'Be 
claimanta. 

[ b Suits by the trustee shaU only be brouaht 0 1' prose- S"U' by nu., 
• • t:t • t ee5 , wbere 

cuted m tho courts where the bankrupt, whos~ estate IS brough" 
being administered by Buch tru.tee, might have hrought 
or prosecuted them if proceedings in bankruptcy had not 
been instituted, unless by cousent of the proposed defend-
ant,] 

b Suits by the Iiru8tee sltaU only be b1'ouyl,t ",' p,'osecuted 
in tAe clYI,rts where the banl.,"I'1't, wlwse estate is being 
admvnist61'ed by suc" t"llStse, miq7,t l"J/I)e b,'ougAt 01' p" 08e
euted tlleln ~f proceedings i" ,,(tn'icl'uptcy had not been i1Ulti
tuted, u"tess by consent of tAo p1'oposed defcrulant, e:JJCel't 
81titB f o1' the recovery of property ltnder Secti01' sirety, sub
diJviaion b, and sectWJt 8lwty-seven., sulJdivision c. 

cTbe United t)tates circuit courts shall have concurrcntrl~~~~~~~tJ~: 
J"urisdictiou with the courts of bankruptcy, within tbeir cuit COlU,O! and 

t ' " I I" f h ff d' CO"", 0 I>&uk, respec Ive tcrntona lmlts, 0 t eo CllSes enumerate JO rupley. 
this Act. 

Sec. 24. JURlSDIOTJON OJ!' ApPELLATE CoUUTS.-a Theco~ PPj~r!tto~ 
Supreme Court of the United States, the circuit courtsof"on~, 
appeals of tbe United States, llnd the supreme courts of 
the Territories , in vacation in chambers and during their 
respective terms, as nOW or US they lTlay be hereafter held, 
are hereby invested with appellate jurisdiction of contro-
versies "!'Lsing' in bankruptey proceedings from the courts 
of bankruptcy from which they have appellate jurisdic- ~pp"'" from 
tion in other CUi3es. The Su preme COll I't of the U mood court8 not. In or
Stutes shall exercise a like jurisdiction from courts ofrn~i~~~I~t:~~1~1 
bankruptcy not within 1111Y organized circuitol the 0 oiLed Columbllt. . 
States and from the supreme court of the District of 
Columbia. JurildleUon 01 

b The sev61'81 circuit courts of appeal shall have juris. eIre"', CO"" 0' 
diction in equity, ei ther interlocutory or final, ,to Buperio- appe6Io. 

tend and revise in matter of law the pr~edl~g~ ot t~e 
several inferior courts of baukruptcy wlthlO their JurISdIC-
tion, Such power shall b!, exercised on due notice and 
petition by any party aggrIeved, 

Sec, 25, APPEALS AND WRITS 0>' ERRoR,- a That appeals, ' Appe6lo. 
as in equity cases, may be taken in bank.ruptcy proceedings 
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from the courts of bankruptcy to the circuit court of ap
eals of the United States, nnd to tbo supreme court o.f the t 

-wh ........ ~crritories, in the following cases, to WIt, (1) from" Judg
ment adj udging or r~fusing to adJu?ge the de~eodllJ)t. a 
bankrupt; (2) from a Judgment granting or deDYI~g ~ dIS
charge; and (3) from a judgment allowing or re~ecting a 

-to be wllhl. debt Or clailll of five hundred dollars or over. !'iuch ap-
\O~~~~rin.. peal .hall be taken within teD d"ys after the Judgment 

appealed from has been rendered, .and may be heard and 
determined by t,be appellate court III term or vacatIon, as 

. the case may be. . 
AppelLl to u.s. b From any final decision of a court of appeals, allOWing 

Suprenle Court. or rejecting it claim under this Act, an appeul may be had 
under sucb rules aod witbio such t ime as may be prescribed 
by tbe Supreme Court of tbe U oited States, in tbe follow
ing cases nnd no other: 

- w h e r e 1. Whol'e the amount in controversy exceec:b the sum 
~~~~~t~"'-eedl of two tb<lusand dollars, and the question involved i one 

which migbt have been taken 00 appea.1 or writ of error 
from the highest court of a State to the Supremo Court 
of the United States; 0 1' 

-wh,,. ,;),U"" 2. Where some .rustice of the Supreme Court of tho 
~1~:~~~lfiCoub~ United States ~haH certify that in Ius opinion the deter~ 
Justice. ruination of the question or questions involved in tho allow- ! 

auce 01' l'ejection of such claim is essential to I.L uniform 
construction of this Act throughout the United States. 

- lrustCCS Dot C Trustees shall not be required to give bond when they 
tOgive~nd. _ take appeals or title out writs of error. -«<ti1l".... d Co . , '6 d t th S ,,-wSuprl'meCourt. ntroverSles lUay uC certl e 0 e upremc \..Nurt 
hy ,our~. of tbe United States from other courts of the United States, 

aod the former court may exercise jurisdiction tbereof and 
issuo writs of certiorari pursuant to the provisions of the 
United States laws now in force 01' sucb as may be hereafter 
enacted. 

Arbltl'l\tlon of Sec. 26. ARBITRATION OF CONTROVERSIES. -a The trU$tee 
to~\~~~~~~18Y may, pUl':;unnt to the direction of the COUl't, submit to 
8ubmll lO. o"rbitration any controversy arising in the settlement of 

the estate. 
Seiectiono!llt- b Threo arbitrators shall be chosen by mutual consent 

b"rn"~. or ODe by the trustee, ooe by the other party to tbe con: 
tr?versy, and t~e th Ird by tbe t~vo so choseo, or if they 
fad to agree J 1\ fi ve days .after tbeor !lppoin~ment tbe court 
.ball appoint the t.hird arbitmtor . 

. Flndlngsnf&r. C The written finding of the arbitrators or a mal'ority 
bltnltQI1I. f." to h . , . o w em, as t. e Issues presented, may be tiled in court 

and hall b •. ve I ike force and effect liS tbe verdict of a jury. 
comp.omlse Sec. 27. CoMPROMlsEs. - a Tbe trustee may with the ap-

by trtllftCe. proval of tho com't, compromise any contro'versy arising 
ID the administration of the estate upon such terms as he 
may deem for the be t interests of the estate. 

DetignalJotl of Sec, 28. DESIONATION 0 1" NEWSPAPERS - a Courts of 
n.w ... pe~ '. , ,- k t I II b d ' . 
publlab not.1cee: ~tn rup, CJ: S 1ft . Y or e~ deSignate !l. newspa.per pub-

hsbed wlth~n th~lr respectIVe telTitol'ial distncl$, aod in 
the county 10 wblch the bankrupt resides or the major part 
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of his property i~ situated, in which notices required to be 
p~bhsbed hy thl.s Act and orders whicb tbe court may 
~rect to be publIshed sbull be in.erted. Auy court may 
!" a. partlCU~o.r case, for the convenience of parties in 
IOterest, designate some additional newspaper in which 
notices snd orders in such case shall be pubhshed . 
. Sec: 29. O"FENSE . -~ A person sball be punished, by I'enal,y. 

ImprIsonment for a period not to exceed five years, Upoll 
conviction of the offense of having knowingly and fraudu-
lently 3.fJpropriated to his own use, embezzled 1ent or -:-lormll!&pp~ 

1 .J 1 , pnatlng pro p-un :l.\uU Iy transferred any property 01' secrete or d e.erty. 
stroyed any document belonging to 11 baukrupt estate 
which came iuto his charge as tl'ustee. 

b A person sha ll be punished , by imprisonmen t for a ---<:oncca.ll og 
period not to exceed two years, upon conv iction of the propcny. 
offense of having knowingly and fraudulently (1) concealed 
while a bankrupt, or after bis discharge, from bis trustee 
any of the pro~)erty belonging to his estate in bankruptcy; 

(2) d I th t . . I t · t - false oath Or 0 1' rna e a a se (JR or accoull 10, o r I II 1'a a Ion 0, aCcounl etc. 
any f,roceeding in bankruptcy ' (3) presented under oath -pres6ullng 

I I · f f· , h f b k r.l", "ahn. any a e C 81m or proo agalOst t e estate 0 a nn . rllpt, 
or used any such claim in composition personally or by 
agent, proxy, 01' attorney, or as agent, proxy, or attoruey; 
or (4) received noy material n.mOllut of pro~rty from a -r eceiv ing 
bankrupt after tJ1C filing of the petit ion, wIth 'intent to C~~J:~~tt.y from 

defeat this Act; or (5) extorted or attempted to extort any -<. '0" I o. 
money or fcroperty from allV perwn as 11 consideration for money for lo r. - i - bee.t1ng to act, 
acting or orbeadng to nct 111 bankruptcy proceedings. .tc. 

c A perso n shall be punisbed by fine, not to exceed five 
hundred dollars, and forfeit his oflice, and the salllC sball 
thereupon become vacant., upon conviction of tbe offense 
of having knowingly (1) acted as a referee in a ease .in -acting as ref

which be is directly or indirectly iDterested; or (2) pur_g:then Inter
chased while a rcferee directly 01' indil'cctlv aoy r.rop- -purch8.lng 

, ,. ol , properly etc 
ertv of tbe estate in bankruptcy of which be is re eree ; . . 
or (3) refused, while n. referee or trustee, to permit n. rca- -refuaed to 

sonable op~rtunjty for the inspection of the account:; ~~~":,~~~~~ 
roluting to the affairs of, and the papers and records of, 
estates in his charge by parties in iotere t when directed 
by the court so to do. . 

dA ael'SOn shall not ue prosecuted for any offensenri s- t~1 utiOD. 
. I h · d' t· f d th to"" nonereB.r. ing un er ttl.IS Act .un ess t e. In. lctmen ls Olln or e 

informatiollis fi led 10 court wlthm one year after the com-
mission of the offense. 

Sec. 30. R ULES, FORAlS, AND ORDERS.-a All l1ece~ry su~':!~ cS:U~ 
rules forms and orders as to procedure and for carrylIlg to UlB..ke rules, 

thi. Act into' force and effect sball be prescribed, and may "'" 
be amended from time to time, by the Supreme Court of 
the United States. 

Sec. 31 . COMPUTATION OF TnrE.-a. Wbenever time is COmputatloD 

enumerated by days in this Act, or in any proceeding oftln". 
in bankruptcy, the num ber of days sball be computed by 
excluding the first and IncludIDg the last, un less the last 
fall on a Suoday or holiday, in which event the day last 
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lUcluded shall be the next day thereafter whicb is not 8 

Sunday or a legal holiday. . . 
Tra.nsf er of Sec. 32. 'rRANSFEROF CAsEs.-a In the event petltloosare 

::.~c~ t~~ITf: fil ed ngainst the same person, or ngainst different members 
1","'00",,",. of It partne:sh.ip,. in. different courts of bankruptcy each of 

which has JUrisdICtIOn the cases sball be transferred! by 
order of tbe courts l'cl inquisbi ng jurisdiction, to ana be 
consolidated by tbe ono of sucb courts .which can pr?c~ 
with the sume for the greatest CODvenJCnce of parties ID 

interest. 
CHAPTERV. 

omoo~ on'WEns,. T JTEI It DUTn ;s ANO COMI'ENSATIOl\. 

Office! or ref- Sec. 33. CREAT[ON Qt" Two OFfo"'rcES. - Q rrbe oflir.cs of 
~=1~~ trustee refe J'ee and trustee are bereby created. 

E;tere~. "PO Sec. 34. ApPOINnffiNT, RI':MOVAL, ANI> DISTRJerrS QP 
po .. l.,o.,. ,to. Co f b kill 'tl' tl t REF·ERE"~R.-a urts 0 nn [l'uptcy S III ,WI nn H! e r-

r itoriallimits of which they respectIvely btlve jurisdiction, 
(1) appoint referees, eacb for tl term of two years, and 
Dlay, in their discretion , remove them because their serv-

~es!8natloll ices arc not needed or for other cause; and (2) de.sip'oate, 
ofd",,,,,.. df . . b h I" ftb di <',- f nn rom t lme to t ime c nuge, t C 10l1t.s 0 0 strlCwt 0 

referees, 80 that cnch county, where the services of n ref
eree nrc needed, may constitute nt Icast onB district. 

d;;qUalUlcK " Sec. 35. QUA.LU"lCATIONS Ot"' RF.~ .. }; JtEEs.-a Individuals 
•. sball not be eligible to appointment as referees unless tbey 

are respectively (1) competent to perform tbe duties of 
that ottice; (2) not bolding any office of profit or cmolu
ment under tbe laws of tbe Un ited States or of auy State 
other than commissioners of deeds. justices of the peace, 
masters in cbancery, 0" notaries public; (3) not related by 
consanguin ity 01' affinity, witbin the tbirdde~l'ee a.13 dete r
mined l)y the common law, to any of tbe Judges of the 
courts of bankruptcy or circuitcourts of the United States 
or of the justices or judges of the appell ate courts of th~ 
districts wherei~ they may be appointed ; and (4) residents 
of, or ha.ve their offices in, the oorritorin.l districts for 
which they are to be nppointed. 

-I(ltak-eoalh. Sec. 36. OATI18 OF On'~I CE ' OJ:' RZ.-:FER}::ES.- a Referees 
sball take th e same oath of office as that prescribed for 
judge. of United tates cou rts. 

-number of. Sec. 37. NmrnEI{ OF REFEREEs. - a Such number of ref-
erees ~ba ll be appointed as may be necessary to assist in 
~xpedlt\O~sly tran$actlllg the bankruptcy busllless pending 
IU the vanous ourts of bankruptcy. 

,ei!~~.lctloll of . Sec, 38, .JUR1 S01<?TlON OF REF~RF.Es.-aReferees rcspec
tlve!y nrc he.re~y IOve.st~d , ~ub)ect always to a rmricw by 
the Jud!,e, wltblll tbe 11I111ts of tbeir di lriets as established 

-to COU3lder f' t · t t ' 'th" d' . petltIOD& ] O!ll. IUle 0 lme, WI JUI'IS IctlOn to (1) consider all 
. pe~ltI?ns . referred to. them bl: ~be clerks and make tbe 

...... tlmlDlIItlerad]udlCtLtlOns or dlSUlISS the petltiOllS' (2) exerc'lSe tbe po oathll, elllm nc d . ,. w-
Wltneue8, etc. crs veste In courts of bankruptcy for the administerin 

of oatbs to and the examination of persons as witnesse~ 
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~d for requiring tbe prodllction of documenlB in proceed-
lOgs before tbem, exce~t tbe power of commitment· (3) _. - ... ·d -, . th . . ' . a>on an re e&8e exerCISe e powers of t e Judge fOl' the mkin~ possessIOn p .. _, ..... 

and rel~nsing of tbe property of tbe bankrupt ID the event 
of tbe Issuance by tbe clerk of IL certificate sbowing the 
a!>sence of a judge from tbe judicial district , or the divi-
SIOn of tbe district, or bis sickness, or inability to act · 
(4). l?erform such part ~f t~e duties, except as to question~ -pe.lonn oe, . 
at.rlslng 0dut 0bf the applicatIons ~f bankrupts for compos i. ~~' D ... o"~~~; 

LOllS or lSC orges, ns are by thIS Act conferred ou courtscourtll. 
of bankruptcy aud as sbnll be prescribed by rules or orders 
of tbe courts of baukruptcy of tbeir respective districts, 
except as herein otherwise provided ; uud (5) upon tbe ap· _uLbo . lae 
plication of tho trustee during the examination of the :l:g~~1net,... of 

bankrupts, or other proceedings, authorize the employ-
ment of stenographers at the expense of tb. estates at a 
compensation not to exceed ten cents per folio for report,. 
ing and t ranscribing the proceedings. 

Sec. 39. DUTIES OF REFEREES.-IL Referees sball (1) ReCe .... · ,' u. 
deelare dividends and prepare and deliver to trustees divi- "~ .. , ., ,. 
dend sbeets showing the dividends declared and to wbom d.Dd'. ·.. • 
payable; (2) examine nil scbedules of property and lists of _. xa m' D. 
creditors filed by bankrupts and cause such as Bre iDcom. l!ICbedules, etc. 
plete 01' defective to be amended ; (3) fum ish such in£or- -lum"" D'O •. 
matioD concerning the estates in/rocess of administration matioD, etc. 
before them as may be requeste by tho parties in inter-
est'",(4) g ive notices to creditol'S as berem provided; ~) "",'.Doll"",. 

d bod ' h'd b -P"PO'· .... rna e up 1'eoor s em ylDg t e eVl enee, or t e a u . Ord8, etc, 
smnce tbereof, as agreed upon by the parties in all con-
tested mat ters arisi og befol'e them, whenover req nested to 
do so by either of the parties there.to, together with their 
findings therein, and transmit them to the jud~es ; (6) pro- - p,. p. " 
pare and fil e the schedules of property and lists of cred- ",hod., .. , ,.,. 

ltors required to be filed by tho bankrupts, or cause the 
same to be doue, wben the bankrupts fail , refuse, or neg-
lect to do so', (7) safely keep, perfect, and transmit to the - p .......... . 

db " ' d bk bth o.d .... . clerks the recor s, erelD reqUIre to 0 ept y em, ' 
when the cases aro concluded; (8) transmit to the clerks -'M_1t I: 
such papers as may be on file before them whenever the ~c': to cler 

same are needed in any proceedings in courts, and in like 
manuel' secure tho return of such papers after they bave 
been used, or, if it be impracticable to transmi t tbe origi. 
nal papers, transmit certified copies thereof by ma,l ; 
(9) upon application of any party in interest, preserve the -p .... " ••• ,. 

evidence taken or thl3 substance thereof as agreed upon deDce, etc, 

by the parties before them when a stenographer is not in 
attendance; and (10) wbenever tbeir respect ,ve offices are -ob<o'o p • • 

in the same cities 0 1' towns where the cour ts of ballk- pen. "c. 

ruptcy convene, call upon nnd receive fr.om tbe clerks all 
papers fil ed in courts of bankruptcy whICh bave heen reo 
ferred to them. 

b Referees shan not (1) act in cases in which they are,.;;;~ •• " u 
directly or indil'6Ctiy in~rested; (2) practICe as attor.neys 
and counselors at law Ln any bankruptcy proceed' ngs; 

13885-03-a 
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or (3) purchll8e, directly or indirectly, any property of 
an estate in bankruptcy. 

Compen .. tlon Sec 40 Co.,PEN8ATION OF REFEREEs.--{a Referees s hall 
of referees. receh~e ~s full compensation for their services,. paya~le 

after they nrc rendered, a fee <!I ten ?ollars ~epos l ted with 
the clerk at the time the petition IS filed 1ll each case 
except when a fee is not I'equired from n voluntary bank
rupt nud from estates which have been administered 
befo~e them one per centum commissions ou sums to be 
paid as dividends and commissions, or oue half of one per 
centnm on the amount to be paid to creditors upon the 
confu'matioll of a composition.] a R ef/J1'/MIJ .ludl receiv. 
as.full compensation jiJ,' their scrvicell, payable ",fier tlte!! 
are rendered, a f ee of.fift .... dollars deposU.a with tlte clerk 
at tlte time the petition is filed in each case, except wI"", a 
f ee is not "eq uired f" om a "ohm tary ban hllpt, and twenbl,
five cent. f01' every proof of clai,n filed for allowance. to 'be 
paid fi'O'ln tlwell/ale, if any, as a lX,,.t of the cost of adnllin
isM'ation, and.from estates wl.ic/. h.ave been administered 
before tlwIn 011.8 per centum commis8;!)n. on aU money. dis
bU"sed to creditors by the truslee. 01' one-hall' of one per 
cenbum on tlte amollnt to be paid to creditors 'POI' tAe con
formation of a composition. 

f~~net~ons~~~ b ,"Vhenever a case is transferred from ono refereo to 
otl .. " another tbe judge shall determ ine the proportion in which 

th e fee and commissions therefor sball be divided between 
tho referees. 

en~t~~~IU~~cr. c In the event of the reference of 11 cnse being revoked 
before it is concluded, and when the case is especially 
referred, the judge shall determine what part of the fee 
and commissions shall be paid to the referee. 

fo~~:r~~ts. be· Sec. 41. CoNTF.l'ItPl'S BEI::~ORE REFEltEEs.- n A. person 
shall not, in proceedi ngs before It referee, (1) disobey or 
resist any lawful order, process, or writ; (2) misbehave 
during a hoaring 0 " so near tho place thereof as to obstrnct 
the BaUle; (3) neglect to prod uce, after having been ordered 
to do so, ~ny pertinent document; or (4) refuse to appear 
after havmg been suhrx:e:naed, or, upon a.ppearing, re fuse 
to tl\ke the oath as " Witness, 01' after having taken the 

When wilnea tl . f t b . d 'd' . no' requited 10 OR 1, I e use 0 C oxftUlIne aeco !' Jug to law: Pruutded, 
"",od. That no person sh81l be required to attend as a witness 

hefore a refereo at a place outside of the State of his resi
donce", and more than ~ne hundred miles from sucb plaeo 
of reSidence, amI only III case his lawful mil eage "nd fee 
f~r one day's attendance shall be fir t paid or tendered to 
Inm. 

Contempt liro. b Th f h II . co"'n". ere eree 8 a certify. the facts to the judge, if any 

_peDAlty. 

pers~n shall do any of the things forbidden in this section 
Th.e Judge shall thereupon, in a snmmary manner, heal' th~ 
eVidence as t~ th~ acts cOI!lplained of. and, if it is such as 
to warl'flnt 111m til so dOlllg, punish such person in the. 
same l.nanner and to the same extent as fo r a contempt 
committed before the court of baukrul)tcy or 't 

I th . . , caIDml 
Sue I person upon e same cond it ion. as if the doing of 
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tho forbidden oot had occnrred with reference to the 
, process of or in the presence of, the court. 
, Bee. 42. REOORDS OF REIrEREEs.- a The records of all Rew"" of .... 
proceedings in each case before a referee shall be kept as o~. n n " of 
nearly as may be in the same manner as records are now t .. P ..... 

kept 10 equity cases iu cirouit courts of the United States. 
. b A record of the proceedings in each case shall be kept 

' 11\ " separate book or books, and shall
l 

together with the 
papers on fil e, constitute the records ot the case. 

o The book or books containing a record of the proceed
ings shall, when the case is concluded before the referee, 
be certified to by him, and , together with such papers as 
are on fil e before him, be transmitted to tho court of bank
ruptcy aud sball tbero reruain . s a part of the records of 
the court. 

Sec. 43. REFEREE'S ABSENOE OR DIBABILITY. - 8, When- Refereee' ab
ever the office of a referee is vacant, or its occupant is ~:ce or dlMbll· 

absent or disqualified to act, the j' udge may act, 01' may 
appoint another referee, 01' allo t l e r roferee holding an -fl lllll g va
appointment under the same COUlt ruay, by order of the c.uoy, 
judge, temporarily fill the vacancy . 

.... K ApPOINTMENT or TauBTEEB. - a The Cl'editors T",,_. 
of a bankrupt estate shall, at their first meeting after the 
adjudication or after a vacancy has occurred in the office 
of trustee, 01' after an estate has been reopened, or after a 
composition has been set aside or a discharge revoked, 01' 
if tilers is a vacancy in the office of trustee, appoint one -a p po t II t.,. 

t l1lstee or three trustees of such estate. If the creditors monl 

do not appoint a trustee or trustees as herein provided, 
the court shall do so. . 

Sec. 45. Q UALTFI OATIONS DE' TRUSTEES. - n. Trustees may -qu 611fiu
be (1) individuals who are respectively competent to per Uon, 

form the duties of that offi ce, and reSide or have an offi ce 
in the judicial district within which they are appointed, or 
(2) corporations authorized by their cbarters or by law to 
act in sucb capacity and baving an offi ce in the judicial 
district within which tbey are appointed. 

Sec. 46. D EATH OR R1:lMOVA_L 0(0' TRUSTF.ES. - a The death m~rtb or re
o r removal of n trustee shall not ahnte any suit or proceed. -cl.li", not to 
iog which be is prosecuting or defending anbe time .of · ..... ·.,c. 
his death or removal, but the same may be proceeded WIth 
or defended by his joint trustee or successor in tbe same 
manner as though the same had been commenced 01' was 
being defended by such joint trusteo alone or by such 
successor. 

Sec. 47. D UTIES OF TnUSTEES.- ll Trustees shall respe~- • .;tUtl .. . peeI. 

tively (1) account for and pay over to the estates under thelr 
control all interest received by them upon property of sucb 
estates; (2) collect and reduce to money the prop~rty ~f the 
estates for which they are trustees, under the direction of 
the court and close up the estate as expeditiously as is com-

tible with the hest interests of the parties III interest; (a) deposit all ~oney recei ved by them 10 one of the desig
nated depositones ; (4) disbu rse money ooly by check or 
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dmft' on the despositorie~ in which !t baa been deposit~; 
(5) furn ish such HlformatlO!, conc~r~lng t~ee8tatesof which 
they are trustees and theIr "dmllllstmtion I\S may be re
quested by parties in in terest; (6) keep regular accounts 
sbowing all amounts received auil fromwbat SQurcca and 
all amounts expended and on what accounts; (7) lay before 
tbo final meeting of the credi tors detailed stutements of the 
administration of the estates; (8) make fi nal reports and 
61e fin al accounts with the c~urts fif teen dlL'>:s before the 
days fixed for the fi nal meetings of tbe cred itors; (9) p"Y 
dividends within ten days after they are ~~hu'ed by th.e 
referees' (10) report to the courts, in wrIting, the condI
tion of tbe estates and the amounts of money on band, and 
such otber details as may be required by the courts, witbin 
tho first month after their appointment and evory two 
months thereafter, unless otherwise ordered by the courts; 
and (11) set apart the bankrupt's exemplions and re!>,OTt 
the items and estimated value thereof to tbe court as 8000 
as practicable after tbeir appointment. 

-concurrence b Whenever three trustees have been appointed for an 
~~w~ee~r~~ e~tate, the concurrence of at least two of them shall be 000-

essa ry to the validity of tbeir every act conceroing the 
administ ration of the estate. 

c The trwltee .halt, within thirt;y daYB after the adpwlti
cation, file a cfJ1'tijied <»py of the aecree of adjudicatwn in 
the ojJ!ce wher. convcymu:e.. of real esta~ are recorlUd Vn 
e'Veryj fXlUnt;y where the banb'Upt 011Yn8 .. eal e8tate not 
_mpt fl'l»n __ "tw,., and :pay the f ee for B'UCh fitilnf/, and 
he 8h'all receive a compensatw,. of fifty cents for each COllJI 
80 filed, wMch, together with tTw jibiny f ee, shall be pfiid 
out of the e8tate of the bankrupt a. a part of the coat. and 
dialJur.ernent8 of the p"ocee4in18. 

Trn ..... • com· Sec. 48. CoMl'ElN8ATION OF 'InUSTfcES.-£a Trustees shaH 
l)(ln-.Uoo. receive, as full compensation for their services~ payable 

- roo. after they are rendered, a fee of five dollar. deposited 
with the clerk at the time tbe petition is fi led in eacb case 

iii-com mJ8 ·exceptwben n. fee is not reqJ1ired from a voluntary bank: 
00'. rupt, and from estates wliich tbey have MmiOlstered 

such commissions on sums to be paid as dividends and 
commissions as may be allowed by the courts, not to 
exceed tbree per centum on the first five thousand dollars 
or loss, two pel' centum On tbe second fi ve thousand dol
lars or part thereof, Rn d one per centum on such SllDl8 
in excess of teo tbousand dOllars. ] a Jt.U8tees 8hall receime 
f or tILe;" 8e,.vice8, 'palla~le qfter they aI'e rlmdered, a f .. of 
fi.ve dO~"8 riq)(mted Mtl, the clerk at the time the petition 
.. filed ." eacT. 008e, except wi"", a f ee i8 not ,'equi.'ed from 
a 'V00"'"ta1'Y ban~'1'Upt, a"}d.from eHtate8 ,vltick t/leIJ ham. 
admm'8tered ,,,,ch cm"""88<on« on all moneys dubursed by 
tM'" Q8 may be allmoed by the cow·L., Mt to exceed itWJ pfJ1' 
centum, on the fi,·.t.fw. hundtred riollar. or le8., f01J;1' p er 
cenum, on money. '" e:!JCe88 of five hundred dolla,'. and les8 
than fifteen hundtred dolla.'., bwo per c,,"tun, on mh1leys in =.88 of fi:fteM< hundtred dolla,·. and le8. tluJJn te" th~an.d 
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doU<urs, wnd one per centum on moneys in eolCe88 of ten tlum-
sf1;r>;d dollars. And in cas. of the cOn./inmatimt of a C01rqJO-
.. ~ after the t,~tee has quaUfie<I the court may alltno 
hvrn, as C01ftpen8al;i(m, not to =eed O1oe-lud/ of O1UJ per 
cent"m .o/ the anwunt to be paid the creditor. on 8tIC~ 

37 

CO>npo .. Uon. 
b In the event of an estate being administered by three --..ppo,<loo. 

t · te . tend ft. b . meot wh e r e ruses lOS 0 one rus ... ee or y successIve trustees, more thao one. 
the court shall apportion the fees and commissions between 
them l\ccording to the serviees actually rendered 80 that 
there shall not be paid to trustees for the administeriog of 
any estate a greater amount than ooe tl'Ul\tee would be 
entitled to. 

e The court may, in its discretion, withhold all compen· -witbholdlurt 
sation from any trnstee who has been removed for canse. of. 

Sec. 49. ACCOUNTS AND PAPERS OF TRusTEES. - a The '!Two"'" .. -
accounts and papers of trustees shall he open to the in. =,. .nd po

spection of officers lind all parties in interest. 
Sec. 60. BONDS OF REFEREES AND TRusTEEs.-a Ref· Bood, of ,el· 

erees, before assuming the duties of tbeir offic"!" and . , .... 
within such time as tbe district courts of the united 

tates baving jurisdiction sball prescribe, shan respec
tively qualify by entering into bond to the United States 
in such sum as shall be fixed by such cOl1rts, not to exceed 
five thousand dollars, with such sureties as sball be ap
proved by such courts, conditioned for the faithful per· 
formance of their official duties. 

b Trustees, before entering upon tbe performance of -<>f ,_ 

their official duties, and within ten days after tbeir ap
pointment, or within such further time, not to exceed five 
days, 8S the court may permit, shall respectively qualify 
by entering into bond to the United States, witb . ucb 
sureties as shall be approved by the courts, conditioned 
for the faithful performance of tbeir official duties. 

c The creditors of a bankrupt estate, at their first meet· ~f new tn>. 

ing after the adjudication, 0 1' after a vacancy has occurred ... · ''''. 
in tbe office of trustee, or after au estate bas been re-
opened, or after a composition bas been set aside or It dis-
cbarge revoked, if there is a vacancy in tbe office of 
trustee, sboll fix the amount of the bond of tbe trustee; 
they may at any time increase the amount of the bond. -&mOUllt mal' 

If the creditors do not fix tbe amount of the bond of tbo be tn,, __ . 

trustee as hereill provided the conrt shall do so. 
d The court shall require evidence as to tbe actual voJue s""!ii" P"'P' 

of the property of sureties. ,rty.' .e. 

e There shall be at least two SUreties upon each bond. ...-;.' .. 0.""'" 
f The actual value of tbe property of the sureties, over - . x o ... of 

and above their liabilities and exemptioDs, on each bond P"'perty. 

sha ll equal at least the amount o( such bond. 
g Corporations organized for. the pnrpose of becoming mayeg,~tlona 

sl1reties upon bonds, or authOrIZed by law to do 80, may 
be accepted as sureties upon tbe bonds of referees and 
trustees whenever the courts o,re satisfied tbat the rights 
of all parties in interest will be thereby amply protooted. 

T 
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0' h Bonds of referees, trustees, and designated dleIJ::'i~1:' 
shall be filed of record in the office of the c er 0 .tede 
conrt and =y be sued upon in the name of the UOI 
States for the use of any person injnred hy a hreach of 
their conditions. . 

Boad. ""'..... i Trustees shall not be liable, personally or 00 tbm.r 
lI.bUtt,. bonds to the United States for any penalties or (orie,· 

turcslncurrcd by the bankr~pts under this Act, of whose 
estates they are respectively trustees. 

-JoIn<. j Joint tmatees may give joint or several bond •. 
_'."",e t o k If any referee or trustee shall fail to give bond, as 

~~~y~reate! v&- hereiojroVided and within tJle time limited, he 800)1 be 
deeme to have declined his appointment, and such flulure 
shn.ll create a vacancy in his office. 

-<ool .. upo n I Suits upon referees' bonds shall not be brought subso· .. f....... qnent to two years after the alleged breach of the bond. 
-<ool .. npoo m Suits upon trustees' bonds shall not be brougbt suh· 

lnlllleee'. sequeot to two years a.fter the estate hilS been closed. 
CI"o' dull.. Sec. 51. DUTIES 0., CLER.Ks. - aClerks shall respectively 
-to ",coun<. (1) account for, as for other fees received by them, thn 

clerk's fee paid in each case and sucb otber fees 88 may be 
received for certified copies of records wbich may be pre· 

-<oil .. , , ... , pared for persons other than offi cers; (2) collect the foos 
eto, of the clerk, referee, and trustee in eac£' case instituted 

before filing the petition, except tbe petition of 9. proposed 
voluntary bankrupt which is accompanied by aD affidavit 
stating tbat the petitioner is witbout, and enn Dot obtain, 

-dell .......... tbe money witb whicb to pay snch fee; (3) deliver to tbe 
.. ",f.,.., "0, referees upon application all papers which Dlay be referred 

to them, or, if the offices of such referees are not in the 
same cities or towns os tbe offi ces of sncb clerks, transmit 
sucb papers by mail, and, in like munner return papers 
which wero received from "ncb referees after they bavn 
been used; (4) and witbin ten days after each ense bas been 

-po, ",feree, closed pay to tbe referee, if the case was referred, tbe fee 
collected for him, and to the trustee tbe fee collected for 
bim at the time of filing the petition. 

Ol~~~lion Sec. 62. Co~n)ENSATlON 01"' CI.EIlKB AND :h1ARSHALS.
"Clerks shall respectively receive as full compensation for 
tbeir service to "<teb estate, a filing fee of ten dollars ex· 
cept wben a fee is not requil'~d from a ~'olnntmy bnnkr~pt. 

-ofm arsbala b Marshals sbnll l'es:pectively reCeive from the estate 
wbet:e an ndj,!dicntion. III bankruptcy is made, except 1\8 

bere~n 0!:herw,so p~oVld.ed, for the performance of their 
services m procee?mgs IU bnnkruptcy, the sumo fees, and 
acco~ntfor tbem In the salDe way, as they a,'e entitled to 
~'ecelve for tbe performance of tho same 0 1' similar services 
lD otber cases In accordance with laws now in force 01' 
such as may be bereafter enacted, fixing the compensatiou 
of marshals. 

e,.1t~~~:: Seo. 63. DUTIES OF ATrORNEy·GllNERAL.-a The 
null " Attorney·Gennrnl sball annu"lIy lay before Congress sta. 

tistical tables sbowing fol' tbo wbole country and by States 
the number of cases dlU'ing the yea .. of ~oluntary and 
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involuntary bankruptoy; the amount of the property of 
the. estates; the dividends paid and the ex]?enses of admIDis-
terIDg sncb. estates; and such otber like IDlormatiou tl.S he 

89 

may aeem lDlportant. 
Sec. 54. STATISTIOS 0>' BANKRUPrOY PROOEEDINGS.- I ~tI""'r"D' 

a 01licersshall furnish in writing and transmit by mail sucb 0""" OD • • • 

information as is witbin their knowledge, and as may be 
shown by tbe records and papers in their possession, to tbe 
Attorney-General, for statistical purposes, witbin ten 
days "fter being requested by him to do BD. 

CRAPrER Vl. 

OREDITORS. 

Sec. 66. MEETINGS OF CREDITORS.-a. The court shall u;-l ~r:1"eeo::' 
cause the first meeting of the oreditors of a bankrupt to be 
held, not less tban ten 1I0r more than tbirty days after tbe 
adjudication , at tbe .cou~ty ~ent of tbe county in wbic~ tbe 
bankrupt hils bad his prIDClpal place of busmess, resided, 
or had his domicile; or if that place would be manifestly 
inconvenient as a pJa.ce of meeting f Ol" the parties in inter-
est, or if tbe bankrupt is one w~o does not do business, 
reside, or bave his domicile within the United States, the 
court shaU fix a place for the meeting wbiob is the most 
oonvenientfor parties in interest. If sucb meetinjr sbould 
by any mischance not be held within such time, tne court 
shall fix the date, 8"' soon as may be thereafter , wheu it 
sban be held. 

b At the first meeting of creditors the judge or referee ftc;f~~~?!!,:g ot-
shall preside, and, before proceeding with tbe other busi· ' 
ness, may allow or disallow the claims of creditors tbere 
presented, and may publicly examine the bankrupt or cause 
him to be examined at the instaDce of any creditor. 

c The creditors shall at each meeting take such sters asdU~)~.ed I tou' 
lIlay be pertinent and necessary for tbe promotiou 0 the 
best interest'! of the estate and the enforcement of this Act. 

d A meeting of creditors, s ubsequent to the first one, m~=~rent 
may be beld at !lny time and place when all 01 the creditors . 
wbo have secured the nllowance 01 tbeir claims sign" writ-
ten consent to bold a meeting at sucb time nnd place. 

e The court shall ~ll a meeting of creditors whenever 11l~!:~ect
one-fourth or mor~ 10 num~r of tbose who have prove." 
their claims sholl fil e a WTltten request to that effect; If 
, ueh request is signed by a m~jo.rity. of such creditors, 
whicb number represents a malonty In amount of such 
ch,ims and contains a request for suoh meeting to be held 
at 1\ d~si"Dated place, the court shall call such meeting at 
such pl~e withlll thirty days after the date of tbe filing 
of tbe request. ."'" mee' 

f Whenever the affairs of the estate I\re ready to be lui. . 
closed a final meeting of creditors shall be ordered. 

Sec. 66. V OTERS AT MEETCNOS OF OREDITOBS.- ll Crod-llOv:.~.J~' 
itors shall pe.ss upon matters submitted to them at their 
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meetings by" majority vote iu number and amoDnt of 
claims of all creditors whose claims have been allowed and 
are present except as herein otherwise provided. 

_hold."ol .. · b Credito'rs bolding claims whicb are secured or h~ve 
~~~:l~::., not priority shall not, in respect to such claims" be entitled to 

vote at creditors' meetings, nor shall such clanns be counted 
in cOllputing eitber the number of creditors or ~e amount 
of their ch.im. ullless tbe amounts of such claims exceed 
the values of s~ch securities or priorities, and then only 
for such excess. 

Proofofc.la1ms. Sec 57. PROOF AND ALLOWANOE OF CLAlMS.-tl Proof 
-o f\l'batto ', . d th · . CODlin. of cla1Dls shall consist of a. statement un er Oft , 10 wrIt-

ing, si~ned by a creditol' setting forth the claim, the con
sideratJon tberefor, and wbetlier any, and, if so ~hat, 
securities are held tberefor, and whether aDY, and, If 80 
what, R",Ylleots have been llade thereon , and that the .sum 
claimed IS justly owing from the bankrupt to the creditor. 

-wben found- b Whenever a claim is founded upon an instrument of 
edupou.wri,. .. h' I I d t d I II lng. wrltmg, Slle lDstrument, un ess ost or es roye , 8 10. 

be filed with the proof of claim. J f sucb i.nstrUlllent is 
lost or destr0'led, a statement of such fact Rnd of the cir
cumstanCeR 0 sucb loss or destruction shall be fil ed under 
oath with tbe claim. After tbe claim is allowed or dis
allowed, such instrument llay be withdrawn by p,ennis
sion of tbe court, upon leaving !l copy thereof on file witb 
tbe claim . 

... -;(::'iJ',::¥v"", c Claims after being proved may, for the purpose of 
. allowance, be filed by tbe cluimants in tbe court wbere 

the proceedings arc pending 01' before the referee if the 
case has been referred . 

• 1~o~~D'. 01 d Claims wbicb have been duly proved shall be allowed, 
upon J'eceipt by or upon presentation to the court, unless 
objection to tbeir allowance sball he made by parties in 
interest, or their consideration be continued for cause by 
the court upon its own motion. 

Q~I~:O: ~ Claims of sccured creditors and those who have pri
.... onty.may be allow,:d to enable. such creditors to p:.rtici

pate 10 the pr,?"ee?lDgs at creditors' meetings beld ,Prior 
to the determmatlOn of the value of tbei,' securities or 
priorities, but shall be allowed for such sums only as to 
the courts seem to be owing over and above tbe value of 
their securities 01' ~l'ioritiea. 

Claiml be .... - fOb" . 
"", Ob,.cUOD.. . jecttOns to c.allls shall be h."rd and determined as 

soon as tho conveDlence of tbe court und tbe best interest.. 
of the estotes Rnd the claimants willllCrmit. 

" . I" •• d [ Th I ' f 'ed' to h h . clfJ,m..I. g ee IIlDlS 0 C1 1 1'8 W 0 ave received pt:efer-
ences shall not be allowed unless such creditors . bill S UI' . 

render tbelr preferences.] 
!{ Tk claMn8 of ,!"edi!or8 wlw A.a,?. receilved p1'~fererlCe8, 

voidable "nder 8ectUJn .~!()ty, 8ubdwulton b, or to w7u))n C<l, .. 

VCJ/.ancea, lIranaf ers,. a88'tvnmcnt8, or iticumbrances 'Void 01' 
vo.da1Jle .um,der 8ectwn m{JJiAl-8cvlfll, subdtiivi8iolt e luvve been 
mad;, (YJ' !liven, 8hall not ~e allowed wnle88 Bltei. credito,.~ 
81ut?1 surrC1uler .1fUC1. p ref cr8llceIJ, cOWI!eyancts tra1llJfers 
a8B'tgnmen..ta, or t1tcumorance8. " 

Not Current - 1903



UNITED BTA'XEB BANKRUPTOY LAW. 41 

h The value of securities held by secured creditors shall ';.~.e hOld l:'" 
!>e determined by converting the same into money accord- :'u..::! ~il 
mg ~ ~he terms of .the agreement pursuant to which such <mo, ele. 
8ecu:'tteS were deh vered to such creditors or by sucb 
creditors and the trustee, by agreement, arbitration, com-
promise, 01' litigation, as tbe court may direct, and the 
amouut of such value sball be credited upon sucb claims 
and a dividend sban be p3id only au tbe unpaid balance: 

i '¥heuever a creditor, whose claim against a bankrupt ClalmBilooured 
estate is secured by tbe individual undertaking of ltOY ~~der~~:~g~U-.l 
person, fails to prove sucb claim, such person may do so 
In the creditor's name, and if he discharge sucb undei·tak-
ing in whole or in part he sball be subrogated to that 
extent to the rights of the creditor. 

j Debts owing to the United States, 0. State, a county, Deb .. due 'h. 
n. district~ or a municipality as a penalty or forfeiture ~z;!~~~les, aI
shall not be allowed, except for the .. mount of the pecu-
niary loss sustained by the act, trnnsaction, 0 1' proceeding 
out of which the penalty or forfeiture arose, With reason-
able and actual oosts occasioned thereby and such interest 
as may have accrued thereon according to law. 

k Claims which have been allowed may be reconsidered I\eeoD.id., .. 
for cause and I'eallowed 01' rejected in whole or in part, llob o!claimI. 

according to the equities of tbe case, before but not after 
the estate has been closed. 

1 Whenever a claim shall have been reconsidered and - recovery of 
"ejected, in whole or in part, upon whicb a dividend has dividend. 
been paid, the trustee may recover from the creditor the 
amount of the dividend received upon the c.laim if rejected 
in whole, or the proportioual part thereof if rejected only 

in P"'Trb
t
. I ' f h' h' b' ad" d CI m e c au]] 0 any estate W le . IS eJng mlnlBtere .... ~k""'" 01 ione 

. b k . l 'k tat b ed b ~ "'p"g'DO' In an ruptcy agamst any I ces e may e prov y IUlother. 

the trustee aud allowed by the court in tbe same mllDuer 
and upon like terms as the claims of other creditors. 

u Clllims shall not be proved against a. bankrupt estate I T~:~prov. 
subsequent to one year "ftel' the adjudication; 01' if they Dg . 
sre liquidatedbJ: liti~tion and the tinal judgment tbe~eiu 
is rendered W1tbm tbirty days before or after the explra· 
tion of such til!!e, then within s~xty d!,'ys after the reno 
dition of such Judgment: Pl'ovided, lbat. the rll!'bt of 0,..-01 "'I.nta. 

infants and insane persons wltho~t gl~al'dJansl wltbout 
notice of the proceedings, may contmue SIX. montns louger. . 

Sec. 68. NOTlOES TO UREDITORS.-a Creditors shall have i':~"ce ",."",. 
at least ten days' notice by mail , to their respective ad· 
dress ... as they appear in tbe list of creditors of the bank-
rupt, or as afterwards filed with the 1i"'IH:l'S in .t~e case by 
the creditors unless they waive notICe III writing, of (1) -uol""w ... • 

all examinati~ns of tbo bankrupt; (2) all he.'trings upon ed. ''''. 
applications for the conli.matiou of compositions or tbe 
discharge of bankrupts; (3) all meetings of creditors; 
(4) all proposed sales of property; (5) the declaration 
and time of palment of dividends; (6) tbe filing of the 
fin"l aocoWlts 0 the trustee, aud the time when and the 
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p""'e where tbey will be examined and passod upon; (7) tbe 
proposed compromise of any controversy, and (8) tbe pro
posed dismissal of the proceedings. 

-<>r nn'moe. b Notice to creditors of the fint meeting shall be pub-
'ng. Hshed at least once nnd may be publisbed such Dnmbe~ of 

additional times as tbe court may direct; the last publica
tion shall be at least one week prior to the date nxed for 

-o.b., no- tbe meeting. Otber notices muy be published as the court 
tI,... shall di recto 
- '0"""'. c All notices sball be given by the referee, unless other-

wise ordered by tbe jndge. 
PeUUoo, who Sec. 59. VV no M.A y FILE AND DlSM1SS l:>ETlTJONs.-a. Any 

mAY·'·· qualified person ruay fil e a petition to be adjudged a vol
untary bankrupt. 

.- voluntAry b Three 01' more creditors who have provable claims 
ban""'pc. h' b . th te . -InvoluntAry. agaLDstany person W Ie amount In enggrega ,10 excess 

of tbe v"lue of securities beld by tbelll, if any, to 6 ve hun
dred dollars or over; or if all of tbe creditors of such per
son are less than twelve in number, then one of such 
creditors whose claim equals sucb amount may 61e a peti
tion to have him adjudged a bankrupt. 

_tobelnO"pli_ C Petitions sball be filed in duplicate, one copy for tbe 
tate. clerk n.nd one for service On the bankrupt. 

Notice to credo d If it be U,vcl'l'cd in the petition that the creditors of 
ltors not jolllt!d . 
In potldon. the baokrnptsl'e less than twelve 111 number, and less than 

three creditors hn.ve joined as petitioners therein, nnd tbe 
answer avers the existence of n. large Humber of creditortl, 
there shall be filed with tbe answer a list under oatb of all 
tbe creditors, with their addresses, and thereupon tbe 
court sbaH cnuse all such creditors to be noti6ed of tbe 
pendency of such petition and sball delay the hearing upon 

-boaring f such petition for a reasonable time, to the end that .r.artics 
...... tc. 0 in interest sball have an opportunity to be heard; If upon 

such bearing it shull appear tbat a sufficient number Imv. 
joined in such petitiou, Or if prior to or during snch hear

-wb ell til . iug n. sufficient Ilumber sha11 loin therein, the case may be m...... ' proceeded witb, but otberwise it sball be disruis ed. 
C"",lIon.oom- 1 t' tb b f d' to f b puting number e n compn lUg e UllIn er 0 ere I r8 0 a ankrupt 

or. for the purpose of determilling how Illany creditors must 
j~in in tbe petition, sucb cred itors I\S wero employed by 
hIm at tbe tIme of the filing of t.he petition or arc related 
to him by ~onsanguinity or aflinity wltbin the third degree, 
flS detel'Duned by tbe common IlLw, and bave not joined in 
the petition, sball not be counted. 

o,:--ppelLfluwo . f Creditors ?ther than origiDl~l ,pc.titioncrs may at any 
tIme enter tbelr appean\!,ce and lo!n IJl tbe petition, or file 
an t1r~swer and be beard 1D opposItIon to the pmyer of tbe 
petttlOn. 

m~~ 01 dt. . g !t voluntary o~ .involuntary. 1?ctition shall Dot be 
dlsmlSS6<! by the petitioner 01' petitioner" or for want of 
prosecutIon or by consent of parties until after notice to 
the creditors. 

I",~''''''''''"''' - Sec. 60. PRE'T.I?"'JO CREOITORS.- [ a A person sball be 
deemed to bave given n preference if, being insolvent, he 
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has procured or suffered" judgment to be entered against 
him~elf in favor of any person, or mllde a transfer of any 
of h,S property, and the effect of the enforcement of such 
judgment or.tr-ansferwill be to enable any oDeof his cred-
Itors to obtam " greater percentage of his debt than any 
other of such creditors of the same class.] 

'! .A yersm, 8hall be de ... ne!! to 1/(1//)' gwen a preferertC8 if, 
b.""g .na0':vent, I .. has, w.th1ln lour mJ)1Iths bifo,.. the./ilMI{! 
ofttftttWnI 01' aftel"tl .. ./ilMzg of the petition and ~if01'e 
ell" udicatim., procurea 01' ruilered a judgment to be 
enter agaMUit himself in favor of any J!.erson, 01' made a 
lIranafer of an'}! of I,,~ propel"lJy, and tit. etlect of the en/orc£
ment of rucl, .7,.tdgment 01' transfer will 6. to enable amy on. 
of I,is creditors to obtain a yreater percentoge of his debt 
thatn any otl..,. of rueh cred,tor8 of the 8a",. class. TlThere 
the priference coneiats in a transfer, such period of foUl' 
montl .. 8hall not apir. unt'il four months aftel' the date of 
the recqrzIMzg 01' regiaterintg of the lIranlifer, if by law IlUch 

recoriiing 0" registering i8 required. 
[b If a bankrupt sball have given a preference within p,.'.".ce, . . wbeD given. 

four months before tbe filIng of a petlllon, 01' aite l' the 
filing of the petition and before tbe adjudication, and the 
person receiving it, or to be benefited thereby, 0 1' bis 
agent ncting tbel'ein, sball have bad reasonable cause to 
believe tbat it was intended ther eby to give a preference, 
it shall be voidable by the trustee, and lie may recover the - vo'.able. 
property or its value from such .P"rson.] 

b If a bankrupt al",ll Iwme g1ll)"n a pref erenee, OInd the 
peraon receimng it or to b. benefited thereby, 01' his agent 
acting thereinJ a, hall !twe ltad "easonable cause to beli""e that 
it WIl8 ;mtenaea thereby to give a p"iference, it . IUlU be 
widahle by the llrustee, and he may ,'ecover tl .. proper/Jy or 
ita value .from 8Ite/' peram,. .And, for the ;purpose Qf ruel, 
recovery, OIIly co""t of bankruptc!!, a8 herm,nbej'ore a;;foned, 
and any State court wldcl, wrndd IUlve ltad juri.iiiction if 
banl.,ruptay had not intervened, 81uzlllUlJlJe C01u>",rr.nt jwris-
iiiction. . 

c If a creditor has been preferred, and afterwards in l:,.re~~c~= 
good faith gives the debtor further cred it without security ,b" .... If. ~ .. , 
of any kina fol' property which becomes a purt of tho 
debtor's estates, tho amount.of ~uc~ ue!, credit remaining 
uupaid at the tIme of the adJudlcatlOu In bankruptcy may 
be Bet off against .the amount which would otherwise be c~~orrotoew 
recoverable from hIm. 

d If a debtor .ball , directly or indirectly, in contempla- "'''''.'' '" 
tion of the filiug of a petition by or against him , pay a'lOrn,,,, .«, 
money or transfer property to an attorney Rnd counselor 
at law solicitor in equity, or proctor iu admiralty for 
serviC~8 to be rendered, the h'ansaction shall be reexamiDed ti -re:x.amJoa. 
by the court on petition of the t rustee or any creditor aud onQ , 
shall only be held valid to the extent of a roosonable BnIount 
to be determined by the COIlrt, and the excess may be 
recovered by the trustee for the benefit of the estate. 
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CHAPTER VII. 

ESTATES. 

Depositories Sec. 61. DEPOSlTOlUES FOR MONEYi,-a Courts of ba,nk. 
fo' monoy. TUptcy shall designate, by order banking institutions !18 

depositories for the money of bankupt estates, as conven· 
ient as may be to tbe residences of t~' lIstees, and sball reo 

_boDd. quire bonds to tbe United ~taU:., 8~bl~ct to thelT approval, 
to be given by such bankwg \Il~titutlOns, and m~y from 
time to time as occasion may reqUIre, by hkc order lOcrens6 
tbe number of depositories or the amount of any bond or 
cbange sucb depositories. 

Expen ses Of Sec. 62. EX1'ENSES OF ADMINISTERINO ESTATES. - 8. The 
admlnt literlllK d . d bill ' tb eetatell. - actuul an necessary expenses JIlcurl'C Y 0 ee l's lU ,e 

admjoistration of estate;s shall , e..xcept where otb~r PfO':I
s ions a1'O mnde for then' J'aymeut, ue reported 10 deuut, 
under oath, and examine and I1PPl'ovcd or disapproved 

-"port .nd by tbe court. If approved , they shall be paid or allowed 
approval. ont of the estates in which thev were incurred, 

Deblll proved. Sec. 63, DEBTS WHICH MAYBE PnoVED.- a Debts of the 
bankrupt. whieb may be proved and allowed agaiust biB 

-fixod " . -estate which are (1)" fix ed liability, as e"idenced by" 
blllty, judgment 0 1' un instrument in writing , absolute ly oWlng 

at the timeof tbe filingof tbe petition against him, wbether 
then payable or not, with any interest tbereon which would 
have been recoverable at that date 01' with a rebate of 
interest upon sucb as were not then payable and did not 

-ooet!! 01 liult ben.r interest; (2) due as cost~ taxnble against an lovolun-
du •• '''. tary bankrupt who was at tbe time of tbe filing of tbe 

petition agalOst him plaintiff in 1\ cause of actiou wbich 
wonld pass to tbe trustee and wh ich the trustee declines 

l 'U~~ ,, ~)a\l r olrn~ to prosecute after notice; (3) founded upon a claim for 
riling petition. taxable costs incuJ'red in good ftdLh by a creditor before 

the 1iling?f the petition in" 1l action to recover a provable 
CQ~~~ open t\e- deb~; (4) founded upon an open account, 0 1' upon a cou

-jDd.,..n", tract expre .. or implied; and (5) founded upon provable 
"'. debts reduced to ju<!gments after tbe filing of the petition 

Ilnd beiore the conslderahon of t.be bankrnpt's "pplication 
. for a discharge, less costs incurred nnd interests accrued 

after tbe filing of the petition and up to tbe time of the 
enh-y of sucb judgments. 

)Jlown~ ce of b Unliquidated claims against the bankrlll)t may pur-
nnllqu h lll tcd ttl' t' t tl b J" , , c\alml4. snau 0 app Ica IOU . 0 16 court, e -lqUldated III sllch 

manner as It sball dll'ect, and may thereafter be proved 
and allowed o.gninst his estate . 

p;Poe~~. having Sec. 64. DBD'fS WfIlCH ]-fAYE PRI0RlTY,-a. The court 
-t>u<'"_ sb,,:11 order the trustee to pay ~ll taxes legally due and 

OWlDg by tbe bankrupt to tbe U lllted St.'ltes State county 
(~s~rict, or muni~ipa1ity in advance o f the pa)~ment of 
dlVldends to. Cre?ltor., and UPO" filing tbe receipts of tbe 
p~oper publIC officers for such l'"yrn ent he sball be credited 
WIth the amount thereof~ and In case auy question arises 
as to tbe amount or legahty of nny sucb tax the same sball 
be heard and detenuined by tbe court. 
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b The debts to h"ve priority. except lIS herein provided, 
and to he paid in full out of bankrupt estates, and the 
order of ~yment shall he (1) the aetualand necessary cost --<>"'''01".,· 
of preservmg the estate subse\luent te filing the petition' "',n'. 
[ (2) the filing fees paid by creditors in involuntary CII8CS;] ;:;f'" o~J'" 
(9) tM {wing f ees paid by credit".,." in invo/Juntary C/l8es_" -~,,,,: 
and, ",lwe p roperty of the banl.-rupt, trlM!8/ erred or con-
c~akd by hun eitluir bifor. or af ter the .filllng of tit. peti-
twn shall ·havo heen "ecovered f or tM benflfit of tM estate 
of tk bankrupt by tM 4/"orts and at the \!:Ee of one or 
nwre areditO'l'8, tlie '1'easonahllJ e:npense8 0 such recovcrYi 
(3) the cost of administration, including t Ie fees and mile- ....... , 01 ad · 
age pn.yn hie to witnesses as now or hereafter provided bl toln18traUoo,etc. 

tlie laws of the United States, and one rcasouable attorney s 
fee, for the professional services actually rendered, irre-
spective of the number of attorneys employed, te the 
petitioning creditors in involuntary cases, to the hankrul't 
10 involuntary cases while performing the duties herem 
prescribed, and to the bankrupt in voluntary clISes, as the 
court may allow; (4) wages due to workmen, clerks, or -:: Kea o f 
servants which have been earned within three months wor en. etc. 

hefore the date of the commencement of proceedings, not 
to 'exceed three hundred dollars to each claimant; and (5) --<>w,nf'0 pe'
debts owing to any person who by the laws of the States ::'J.J,~~.~ '" 
or the United States is entitled te priority. 

c In the event of the confirmation of n. composition being lP~m e nt J o f 

set aside, or "' djscho.rge revoked, the property acquired ~f~er c~~o~r
by the bankrupt in addition to his estate at the time the~\:ig:~~ot~ 
comll0sitiou was confirmed or the adjudication was madeete. 
shal be applied to the payment in full of the claims of 
creditors for property sold to him on credit, in good faith, 
while such composition or discharge was in force, and the 
residue, if any, shall he applied to the payment of the 
debts which were owing at tho time of the Ildjudicntion. 

Sec. 66. DECLARATION AN-n PAYMENT OF DIVIOENDS.- Dividendi. 
a Div-idends of an equal per centum shall be declared and cl~~. a llowed 

paid on all allowed claims, except such as hM'e priority or 
afe secured. 

[ b The first dividend shall he declared within thirty ""',,' ... "on 
days after tbe adjudication, if the money of the estate in . , OnL 
excess of the amount necessary to pay tbe debts which 
have priority and such claims as have not been, but prob-
abl y will he allowed equals five per centum or more of 
sucb allowed claims. Di"jdends subseq uent to tbe first .......... u.n L 

shall be declared upon like terms as the first and ... often 
as tho amount shall equ~l.ten per centum or more and upon 
closing the estate. D.'v ,d~nds ,,!ay be declared oftener 
and in smaller proporttons If the Judge sball so order.] 

b Tlte forst dwidend 8/tall b. declalred within tltirty days 
after the adjudication, if tIt. money of tM estate in e:>:Ce88 
uf tM amount necessary to pay tl,~ debts which havo priority 
a;nd ItUCk clai'fTUl as !tavo not heen, but probalJly toill be~ 
allowed equals five p er ctr",l1Im or more of BUC), allowed, 
clai1TUl. lJiviMnds 8ub81J([UC1tt to tM ;forat , hall be declared 
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upon Uke tenru; /l8 tM forst and /l8 often /l8 tM. am<ntnt .Iwll 
egual tel> p er centum or more and upon eWa1lTl{/ tl .. 68tate . 
.lJi;viden.il8 ma;y b. declared oftffMI' OInd, in 8T1laller Jl1'OP.Ot'
tiona if the Fuige .haU so order: P rovided, T "at tM yv"st 
dilvid.'1I.d . ltaU M t include mOt'e tllM, fift;y per cen/;um of 
tILe money of tl .. tJ8tat. VI> e:JJCtJ88 of tl", atnOUnt. necasary to 
pay tI", debts ,ohiolt have priQ1·i~¥ OIf,d BUe" elainns /l8 prob
abl/y wiU b. allowed: .And prov.ded .fur:tlter, That the 
final d:imiden.d shall not be decla"ed 'lJfttlwn three mfJntlUt 
a/tel' tILe forst dividend . Ilall be declared. . . . 

--<"""to", ,.. c Tbe rigbw of creditors who ba.ve receIved dIvIdends, 
~:r!:t08b:o~~ror in whose favor final dividends have been dechu:ed, shall 
of ,ub .. quen'uot be affected by the proof and aUowance of claIms Bul>
ow ... , Cle. sequent to the aate of such paymeut or declara.tions of 

dividends' but the credItors provlDg and SeClll'lDg the 
allowance' of sucb claims shall be paid dividends ~ual in 
amount to tbose already received hy the other credltol'll if 
the es(.'tte equals so much before such other creditors nrc 
paid nny further dividends. 

- preferooee.f d Whenever a person shall have been adjudged a bank-
certalncrodilO"' rupt by a court without the United States and 8100 by " 

court of bankruptcy, creditors residing within the United 
States shall first be paid It dividend equal to that received 
in the court without the United States by other creditor. 
before creditors who have received It dividend in such 
courts shall be paid any amounts. 

L1mltlocl. im· e A claimant shall not be entitled to collect from a bllnk-
ant'lI rtghtw coJ- h ... II leet. rupt estate nny greater amount t an 8w). accrue pursuant 

to the provisions of tbis Act,. 
v n c. I" I m e c1 Sec. 66. UNOLAIMED DIVlDENDs.-a Dividends which ra

dlvid:~dre r 6 main unclaimed lor six months a.fter the final dividend has 
moo ..... idln.o beeu declared shill be paid by tbe tl'l1stee into court. 
CO~iter 1 year, b Dividends remainIng unclaimed for one year sbaU, 
""'01bu""'. under the direction of tlle conrt, be distributed to the 

creditors whose claims have heen .. II owed but not paid 
in full , and after such claims have been paid in full the 

-<>f mloo". balance sball be paid to the bankrupt: P,'ovided That in 
case unclaimed ilividends belong to minors s l1~h minors 
may have one year after a!'riving .. t majority to claim such 
divid ends. 

Ueom. d d Sec. 67. LIENs.- a Claims which for want of record 01' 
- unrooo r e f h Id ' . 

elalms UQt. or ot er l'efl.~ons wou not ba.ve been va.l ld liens as against 
the clanDs of the creditors of the bankrupt shall not be 
liens against his estate. 

r~::~e fi;~'t; . b vVheoevc:r a cre.ditor is prevented from enforcing his 
01 e" ,lIto' . rlgbts as agaInst" hen created , or attempted to becreuted. 

by hIS debtor, who afterward. becomes It bankrupt the 
trustce of the estate of suc!, bankrupt shall be subrog..ted 
to and may enforce such l'lghts of such creditor for the 
benefit of the estate. 

In~~t~ netl~~~: ~ A lien crea~d by 01' obt8:ined in 01' pursuant to any 
. ,ed ,,"hi ... SUIt or proceedIng at law or In equity includ'lngnnnU-cb mouths, to be t ,... al''-U. + 

...... Ived. me!, upon mesne proc.ess or n Judgmunt by coufession, 
which was begun agamst a person within four months ' 

• 

, 
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before the fi ling of a petition in bankrll{ltoy by or against 
sueh psrson shOJI be dissolved by the adjudication of such 
person to be a bankrupt if (1) it appears tbat safd lien was -If d.,.lI<I&n, 
obtained and permitted while the defendant was insolvent we<e • ..., ••• n\. 

and that its existence and enforcement will work a pref-
erence, or (2) the party or parti.es to be benefited thereby --know'edg. 
bad reasonable cause to believe the defendant was insolvent ol. 
and in contemplation of bankruptcy, or (3) that such lien -. h ,on. h 
was Bought and permitted in fraud of tile provisions of In.ud . 
this Act; or if the dissolution of such lien wonld militate 
against the best interests of the estate of such person the 
same shall not be dissolved, but the trustee of the estate 
of such persOll , for the benefit of the estate, shall be sub- -I"''''' ,ub
rogated to the rights of the holder of snch lien and ,,,,.ted, ."'. 
empowered to perfect and enforce the same in his name 
as trustee with like force and effect as such holder might 
have done had not bankruptcy proceedings intervened. 

d Liens given or accepted In good faith and not in con- g~ll:i~v~~e~Q 
templation of or in fraud upon this Act, and for 1\ present ' 
consideration, which have been recorded according to law, 
if record thereof was necessary in order to impart notice, 
shall not be affected by this Act, 

a Thntall conveyances transfers assignnJents or incum- COnnyanCeA, , , , etc., subeequcra, 
brances of hiB pr'O~erty, or any part thereof made or wactand w)thln 
'b 'd d b k d 'h . four month.l! o! glven 'l a person ]U ge a nn rupt un el' t e provl- peutlon. 

sions 0 th,s Act subsequent to the passnge of tillS Act 
aud within four months prior to the filing of the petition, 
with the intent and purpose on bis fart to hinder delay d , 

or defraud bis creditors, or any 0 them, shall 1)0 Dud c!,;,~oI3. raud. 
and void as against the creditors of such debtor, exee1?t 
as to purchasers in good faith and for B. prescnt fall' maJ!°:~~!:: 
consideration; and all property of the debtor conveyed, "'to. 

transferred, assigned, or encnmbered Ud a,foresaid shaU, 
if he be adjudged a bankrupt, " lid the same is not exempt 
from execution and liability fol' debts by the law of his 
domicile, be and remain a part of the assets and estste 
of the bankrupt and shall pass to his said trustee, whose 
duty it shall be to recover and reclaim the same by legsl 
proceedings or otherwiso fo.' tho henefit of tbe creditors. 
And all conveyances, tl'an fers, or i_ncurubrnuces of hi s e~'!:I~br:~~., 
property made by a . ~ebtor at any. t!me within f?ur:J'~t" 0' pe". 
months prior to the tiling of the petlt.on agalOst b.m, 
aud while insol ~ent, which lll'O held null and void nSst&~~~~: Dder 
against the credItors of s~cb ~ebto!· by tbe laws of ~o 
State, Torritory, or D.strlCt III WhICh. such prope,rty IS 
situate shall be deemed null anJ VOId under thIS Act,,;;~~ unde , 
against tho creditors of such debtor if ho be adjudged a 
bnnkrupt, and such property sball pass to the assignee and 
be by him reclaimed and recovered for the bene6t of the 
creditors of the bankrupt. F()/' 1M purtpOB' of !!Uch rooov-
cry o;ny cuurt of bankruptcy as hereinliif()/,8 If4ined, and 
any Btate court which W<mld na'lJd hail ju1"i8dicUon if 
bankruptcy !tad Mt intero<nUJd, . haU /W;VO Otmcurrellt juris-
diction. 
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Lion'........ fTbat all lev ies, judgments, attachmenta, or other lieb", 
~.=~.::- ohtained through le~1 pr"'.'eedings against a person w 0 

is insolvent, at any tIme wltbm foul' m?nths prior to tho 
filing of a petition in bankruptcy agalDst 111m, shall be 

-yold..... deemed null and void in case he IS adjudged a bunkrupt, and 
the property affected hy the levy, i!,dgmeuta attachment: 
or other I ien shall be deemed wholly discharged and released 

-. ' °r.;;,';"from the same and shall pass to the trustee as n pRrt of 
........ eo. the estate of the bankrupt, unless tbe court sbaU, on due 

notice order that the right under such levy, Judgment, 
attach:nent, or other lien shall he preserved for the benefit 
of the estate; and thereupon the same may pass to and 
"hall he preserved by the trustee for the benefit of the 

d Court may 0 .... estate as aforesaid. And the COUlt may order such coo· 
ar con \' ey' b f 

"'COL veyance a. sball be necessary to carry t e purposes 0 
va~~buer ror tb18 section into effect: Provided, That nothing berein 

. contained sball bave the effect to destroy 0 1' impair tbe 
title obtained by such levy, judgmont, attachment, or other 
lien, of a bona fide purchaser for value wbo snail have 
~~qn!red tbo same without notice or reasonable cause for 
InqUIry. 

Se'i"~,,:,:d Sec. 88. SET-OFFS AND CoUNTERCLAlMs,-aln all casC.!! 
..,". . of mutual debts or mutual crellits between tbe estate of a 

bankmpt and a creditor tbo account sball be stated and 
ono debt sball be set off "gainst the other, and the balance 

--.110w" . only shall be allowed or paid. 
-.ot .Uow.. . b A set-off or counterclaim shall not be allowed in favor 

of any debtor of the baukrupt whicb (1) is not provable 
against the estate; or (2) was purcbased by or transferred 
to him after the fiJin/( of tho petition, or within four 
months before such fibng, witb a view to sucb use and with 
knowledge or uotice that sucb bankrupt was insolvent, or 
bad committed an act of bankruptcy. 

P",""",on of Sec. 69. POSSESSION OF PROPERTY .- a A judge may 
.'0"."'. upon satisfactory proof, by affidavit that a bankrupt 

"gsinst whom an involuntary petition has been filed and 
is pending ha.s committed an act of hankruptcy, or has 
negJected 01' IS neglectmg, or '" about to so neglect bis 

-wb. n """b'- sroperty that it h1l-9 tbereby deteriol'8 ted or is thereby 
ruptl may e te' t' . bo t h b . 
I6bod. e rIOra 109 or 18 a. u t ere y to detel"lOrate in value 

issue a warrant to the marshal to seize and bold it subject 
d~~d lO 11)· to further orders. Before such warrant i issued the 

, . petitioners applying therefor sball entednto a bond in such 
an amount as tho judge sbaJl fix, witb such sureties as he 
shall approve, conditioned t.o indemnify such bankrupt 
fo; sucb damages as be sball sustain in tbe event such 
seIZure shall prove to bave been wronyfully obtained 

."'~~=. on S~ch prop~rty sball b~ released, if sucb" bankrupt shali 
gIve bend .'" a sum whICh shall be fixed by the judge with 
such Ul'etJes a he shall approve, conditioned to tur~ over 
Buch property, or pay the value thereof in money to the 
trustoe, In ~be event be is adjudged a bankrupt pursuant 
to such petition. 

• 
• 

-. 
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Bee. 70 . TITLE TO PROPERTY.-a. The trustee ofthe estate TiO ... p
of .. bankrupt, upon bis appointment and qualification .rty. 

and bis successor or succe!!8ors, if he shan have one 0; 
more,. upon his or their appointment and qualification, 
shall III turn be vested by operation of law with tbe title -y." •• ,. 
of the bankrupt, as of tbe date be w,," Itdjudged a bank· ........ · 
rupt, exceptio so far as it i. to property whicb is exempt, 
to all (1) documents relating to bis property' (2) interests -"""''''0.''. 
in patents, 'patent rigbts/ copyrights, and trade.marks; (3) =::::':.~;.';. 
powers wlncb be might nave. exercised for his own benefit, .... 
but not those which he might bave exercised for some 
other person; (4) property transferrcd by him in fraud of - ,,,, •• 1.,, •• 
his creditors; (5) property which prior to the filing of the In .!.':g1'h m'gbt 
petition he could by any meaos have transferred or which ~e~bee~.t.nl1l&-
might have been levied upon ond sold under judicial proc- ' 
es. against him: Pl'ovidid That when any bankrupt shall -po"er of 1.-
b . I" h' h h h d· .... ••· avo any lDsurauce po ICY W Je as 8 cas su rren er 
value payable to himself, bis estate, or personal repre
sentativCB, he may, within thirty days oIter tho cosh sur
render value has been asoertained and stated to the trustee 
by the company issuing the same, payor secure to the 
trustee the sum so .""ertained .nd stated, and continue to 
hold, owu, aod carry such 'policy Iree Irom the claims oI 
the creditors participating In t,be distribution of bis estate 
ander the baukruptey proceedings, otherwise the policy 
shall pass to the trustee as assets; and (6) rights of action. -,Igb".ol ... 
arising upon contracts or from the unlawful taking or~r:t.~POD con
detention of, or injury to, his property. 

b A II real and personal property belonging to bankrupt App.a' •• ' of 

estates sball be appraised by three disinterested appraisers
j
' pmpe"' . 

they shall be appointed by, and report to, tbe court. Rea .... 1 • . 
nnd personal property shall, wben I?raeticable, be sold 
subject to the approval of the court; It shall not be sold 
otherwise tban subject to tbe approval oI the court for 
less than seventy-five per centum of its appraised valne. 

c Tbe title to property of n bankrupt est.~te which has Tru.",o .. oo.· 
been sold, "" berein provided, shall be conveyed to the v·r ou •. 
purchasel' by the truste~.. .. 

d Whenever 0. cornposltlOn shaU be set "In de, or discharge -vaUog uu. 
revo,ked, . tbe tmstee shall, ul"'n his. appoi.ntment ~nd on. 
qualificutlOn, be vested as herolD provided wltb the title 
to all of tbe property.of the b"nkru'Qt.as of tbe da~ of the 
final decree setting aSide the composition or revoking the -:"!ltU .. oom· 
d

. b po8lt.1on AiJde. 
ISC arge. . 
o Tho trustee may avoid anJ: transfer by the bankl:upt cert.:D~Ytr":g~~ 

of his pro.perty which nuy creditor of such bankt'llPt mlghtl~':;yory 01 

have aVOided, and may recover the property so trans- property. 

ferred 01' its value, from tbo person to whom It was trans-
Ierred' nnles he was" bona fide holder Ior value prior to 
the date oI the adjudication. Such property may be rll?>v-
ered or its vruue collected from whoever m"y have receIVed 
it except a bona fide holder for value. For the J!U:rpose 
oj such ,'iJCOVe?'Y any em"t of bankruptcy 118 herelRlbiifqre 
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d'lft"d" oll!d OII!y State court which !J)(}U/il IUllVe had jffr;,,' 
dwtion if Ix/ln~tcy l.ad 'Mt Vnteru8ned, ahaU "ave con
current j'!ln'isdMtiIm. 

TI"e "....... f Upon the confirmation of a composition offered by 0 
on confirming • . h II h t 
com"""don. bankrupt, the title to h.s property s at ereupon revcs 

in him. 

THE TfME WHEN THIS ACT SHALL GO INTO EFFECT. 

Foroe and . 1· nThis Act shall go into fl1l l force and effect upou its 
fCC-':Petition (or passage: Frov-ided, ll.QUJevel', Tbat no petit.ion for volun. 
;;;~~~.,. baDk· tary bankruptcy shall be fi led within one month of the 

- in.o'nnlA". passage thereof, and nO petition for involuntary blink· 
ruptcy shall be filed withlD fOllr mouths of the pasaage 
thereof. 

~.l"'",':In' bProceediugs commenced under State iusolvency laws 
on ., WI. before the I"'SS'\ge of this Act shall uot be affected hy it. 

8 00. 71. That the clcrk .. of the several district courts of 
Ind .... to be the United 8tate8 shall pr8)XJ1l'e and keep in tltei,. re8pootive 

kepI. of!ice8 comp lete and conven'ient indexe8 of aU petitions and 
aucharges Vn b(lJnkruptcy heretlJfore 01' hereafter .filed in the 
said courts, and shall, when "eqtuJJted so to do, i&!waer· 

ce~.eat;;:, ~' tificate8 of seard, certif ¥>nq f.UI to whetlw' or not any suel, 
:~~ to 'petitw,'UI 0 1' dMchar:ge8 7.;'11e 'been jile4; and said clerks shaU 

b. cnt.tled to ,·eo.lIVe f o'r .ucl, certijicate8 the sarM f ees "" 
nOW allowed bylaw lor ce"tificatee as to judgments in said 
courts,' Provided, That said banhrwptcy indexes and dock· 
et8 8hall at all times b. open to in'!P.ootion and examination 
by aU persons or C01'POI'ations Wltheut any f ee 01' charge 
therefor, 

~~~t ~~ ce. 7~. That neitltcr the referlJ6 1U)1' the t'r~te6 a/taU in 
.uiowed furtber any fQ'rlTb or guise receive, '1W1' shall tM CfJu/rt allm.o them, 
eom ..... Uon. any ot"er 01' further compensation f()1' tIle,,' scrvicee tl!a~ 

that exp7'e88h/ auth()1·ized and preeC1ibed in t"i8 Act. 
* Sec. 19. 'rhat the provisions oftl,is mnClulatory Actsl!all 

'IO! apply to banMt'Uptc}/ Cf.Ult8 p",!di~,g when this Act takes 
effoot, Qut suel, Cf.UIe8 shall beluljuil.cated a,ui di8]J08ed of 
"o/'-formab/;y to the pOV!Si01U1 o/'.the said Act of July first, 
lJ'I{j7.teen hundtred wnd nmety·.,ght. 

* Non, This is section 19 of the Amendatory Act of Feb. 5, 1903. 
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GENERAL ORDERS AND FORMS IN 
BANKRUPTCY. 

ADOPTED AND ESTABLISHED BY TUE SUPREME 
COURT OF THE UNITED STATF..5 

NOVEM BER 28, 1898. 
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SUPREME COURT OF THE UNITED STATES . 

OOTOBER TERll, 1898. 

In pllfsnance of the powers conferred by the Constitntion 
and laws upou the Supreme Court af the United States, and 
particularly by the act of Congress approved July 1, 1898, en· 
titled" All act to establish a uniform system of baukruptcy 
throughout the United States," it is ordered, on this 28th day 
of November, 1898, that the following rules be adopted aud 
established as general orders in bankrnptcy, to take effect on 
tbe first Monday, being the second day, of January, 1899. 
And it is further ordered that all proc""dings in hankruptcy 
bad before tbat day, in accordance with the act last aforesaid, 
and heing in substantial conformity eitber with the provisious 
of tbese general orders, or else with the general orders estab
lisbed by tbis court under tbe bankrupt act of 1867 and with 
any general rules or special orders of tbe COIlf\S in bankrnptcy, 
stand good, subject, however, to such further regulation by 
rule or order of those courts as may be necessary or proper 
to carry into force and effect the bankrupt act of 1898 aud the 
general orders of this court. 

1. 

DOOKET. 

The clerk shall keep a docket, in wbicb the cases sball be 
entered and numbered in the order in which they .... e com
menced. It shall contain a memorandum of the filing of the 
petition and of the action of tbe court thereou, of the refer
ence of the case to the referee, and of the transmission by him 
to tbe clerk of his certified record of the proceedings, with the 
dates thereof, and a memorandum of all proceedings in tbe 
case except those duly entered on tbe referee's certified record 
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aioresaid. The docket shall be arranged in a manner cor,.. 
venient for reference, and shall at all times be open to publrc 
inspection. 

11. 

FILING GF PAPERS. 

The clerk or tbe referee sball iudorse on eacb paper filed 
with bim the day and hour of filing, and a brief statement of 
its cbaracter. 

III. 

PROCESS. 

All process, summons ood su»pOlnas shall issue out of the 
court, uuder tbe seal thereof, and be testerl by tbe clerk; and 
blanks, with the signatnre of the clerk and seal of tbe conrt, 
may, npon application, be furnisbe(l to the referees. 

IV. 

OONDUOT OF PROOEEDINGS. 

Proceedings in bankruptcy may be conducted by the bank· 
rupt in person in his own behalf,or by a petitioning or OPPOSing 
creditor; but a creditor will only be allowed to manage before 
tbe conrt his individual interest. Every party may appear 
and couduct tbe proceedings by attomey, who shall be an 
attorney 01' counsellor authorized to practice in the circuit or 
district court. The name of the attorney or counsellor, with 
his place of business, shall be entered upon the docket, with 
tbe date of tbo entry. All papers or proceedings offered by 
an attorney to be filed shall be indorsed "s above required, 
and orders granted ou ruotion shaH contMll the name of tho 
party or attorney making the motion. Notices and orders 
which are not, by the act or by these geueml orders, required 
to he served on the party persollally may be served upon bis 
a.ttorney. 

v. 
l<~RllI.E OF PE'1I ITIONS. 

All petitions and the schedules filed therewith sha.1l be 
printed or written out plainly, without ahhreviatiou or inter. 
lineation, except where such ahbreviation and iuterlineation 
ma.y be for tho pnrpose of reference. 
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VI. 

PETITIONS IN DIFFERENT DIS'l·RIOTS. 

In oase two or more petitions shall be tiled against the same 
individnal in different mstricts, the first hearing shall be had 
in the district in which the debtor has his domicil, and the 
petition may be amended by inserting an allegation of an act 
of b .. ukruptcy committed at an earlier datc tban tbat first .,1· 
leged. if snch earlie,' act is chat'ged in either of tbe other peti. 
tions j and iu ca.se of two or more petitions against the same 
partnership in different courts, each having jurisdiction over 
the case, the petition first tiled shall be first beard. and may be 
amended by the insertion of an allegation of an earlier act of 
bankruptcy thau that first alleged, ifsnch earlier act is charged 
in either of the other petitions; and, in either case, the proceed· 
ings upon the other petitions may be stayed until an adjudica
tion is made upon the petitiou first beard; and the court which 
makes the first adjudicatiou of bankruptcy sban retain jurisdic
tion over an proceedings therein until the same sh.,n be closed. 
In case two or more petitions sball be tiled in different di .. 
tricts by different members of the same Ilartnersbip for an 
adjndication of the bankrnptcy of said partnersbip, the conrt 
in whicb the petition is tlrst filed, having jurisdiction, sh.,n 
take and retain jurisdiction over all proceedings in sncb bank· 
ruptcy until tbe same shall be closed; and if such petitions 
shall be filed in the same district, action shall be first had 
upon the one first filed. But the court so retaining jurismc
tion sball, if s".tistied that it is for the greatest conveniellce of 
parties in interest that another of said courts should proceed 
witb the cilSes, order them to be tmns.lerred to that court. 

VII. 

PRIORITY OF PETITIONS. 

Whenever two or more petitions shall be filed by creilitors 
ag"iust " common ,Iebtor, alleging separate acts of bankruptcy 
committed by said debtor on dilferent days within four montbs 
prior to the filing of said petitions, and the debtor shan ap
pear and sbow cause against an a(ljudication of bankrnptcy 
against him on the petitious, that petition shall be first beard 
and tried whillh alleges tbe commission of tbe earliest act of 
of bankruptcy; and in case the several acts of bankruptcy are 
alleged in thediOerent petitions to bave been committed on the 
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same day the conrt before which the same are pending may 
order the,'., to be consolidated, lIlId proceed to a hearing as 
npon one petition; and if an adjudication of bankruptcy be 
made upon either petition, or for the commission of B single 
act of bankruptcy, it shall not be necessary to proceed to a 
hearing upon the remaining petition., unle~8 proceedings be 
taken by the debtor lor the purpose of CBusing such adjndica
tion to be annulled or vaCBted. 

VIII. 

PROCEEDINGS IN PARTNERSHIP OASES. 

Any member of a partnership, who refuses to join in a peti· 
tion to have the partnership declared bankrupt, shllll be enti· 
tIed to resist the prllyer of the petition in tho sarno manner as 
if the petition had been filed by a creditor of the partnershi]" 
and notice of tbe filing of the petition shall be given to him in 
the same manuer as provided by law "and by theso rules in the 
case of a debtor petitioned against; and be shall bave the 
right to appear at the time fixed by the COUl"t for the hearing 
of the petition, "lid to make proof, if he can, that the partner
ship is not intiolvent or bas Dot committed an act of bank· 
rnptcy, and to make all defences which any debtor proceeded 
against is entitled to take by the provisions of tho act; and in 
CBsa an adjudiCBtion of hankruptcy is made npon t.he petition, 
such partner shall be reqnired to file a schedule of his debts 
and an inventory of his property in the 8ame manner as is 
required by the act in cases of debtors against whom adjudi. 
cation of bankrnptcy shall be maue. 

IX. 

SOHEDULE IN fNVQLUNTAltY UANTLRUPTCY. 

In all casas of involuntary bankrnptcy in which the bank. 
rupt is absant or can not be found, it sh,,11 be the duty of the 
petitioning cre(litor to file, within five d"ys after the date of 
the adjudication, a schedule giving the Ilames and places 
of residence of all the creditors of tbe bankrupt, according to 
tbe best information of the patitioning creditor. If the 
dabtor is tound, and is ser'Ved with notice to furnisb a sched. 
ule of his creditors and fails to do so, the petitioning creditor 
may apply for an attachment against the debtor, or may him. 
self furnish such schedule as aforesaid. 

• 
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x. 
INDEMNITY FOR EXPENSES. 

Before incurring any expense in publishing or mailing 
notices, or in travelling, or iu procuring the attendance of 
witnesses, or in perpetuating testimony, the clerk, marsbal or 
referee may require, from the bankrupt or other person in 
wbose bebalf tbe duty is to be performed, indemnity for sncb 
expense. Money advanced for tbis purpose by tbe bankrnpt 
or otber person shall be repaid him out of the estate as part 
of the cost of administering the same. 

Xl. 

AMEND?ttEN'l'S. 

The court may allow amendments to tbe petition and scl .. "I· 
wes on application of the petitioner. Amendments sball be 
printed vf written, signed and verified, like original petitious 
and scbednles. If amendments are made to separate sched· 
nles, the same must be made separately, witb proper refer· 
ences. In tbe application for leave to amend, tbe petitioner , 
shall state the cause of the elTor iu tbe paper originally filed. 

Xll. 

DUTIES OF REFEREE. 

1. The order referring u. ca·se to a, refer~e shall name a day 
npon which the bankrupt sball "ttend before tbe referee ; and 
from that day tbe bankrupt slmll be subject to tbe orders 01 
tbe court in all matters relating to hi s bankruptey, and may 
receive from the referee a protection against arrest, to continue 
nntil the fiual adjudication on his "pplication for a discbarge, 
unless suspended or vac"te<l by order of tbe court. A. copy 
of the order sball forthwitb be sent hy mail to the referee, or 
be delivered to him pcrsoually by tbe olerk or other officro
of tbe court. A.nd thereafter all the proceedings, except such 
as are required by the act or by tbese gene .. .,1 orders to be bad 
before tbe judge, sball be bad hefore the referee. 

2. The time when and the place where tbe referees shall act 
upon the matters arising under the several cases referred to 
them shall be fixe<! by special order of tbe judge, or by the 
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58 GENERAL ORDERS IN BANKJlUPTCf. 

referee; and at such times and places the referees may perform 
the duties which they are empowered by tbe act to perform. 

3. Appli""tions for a dIscharge, or lor the aJlpr~vaJ of a 
composition, or for an injunction to stay proceedlDgs of I> 

court or officer of the United States or of a State, shall be 
heard and decided by tbe judge. But be may refer sucb an 
application, or any specified issue ariSing thereon, to tbe 
reforee to ascert.,>iu and roport tbe facts. 

x nI. 
A..Pl'OINTMENT AND REMOVAL OF TRUSTEE. 

Tho apl,ointmeut of a trnstee by the creditors shall be suh· 
ject to be approved or disapproved by the referee or by the 
judge; and he shall be removable by the judge only. 

XIV. 

NO OFFICIAL Olt GENERAL TRUSTEE . . 
No official trustee sball be appointed by the court, nor auy 

general trustee to act in classes of cases. 

xv. 
TRUS'l'EE NO'I' APPOIN'l'ED IN CER1'AJN OASES. 

If tbe schedule of a voluntary baukrupt discloses no assets, 
and if no creditor appears at the first meetiug, tho court may, 
by order settiug out the facts, direct tbat no trusteo be ap. 
poiuted; but .. t any time tbereafter a trustee ID"y be appointed, 
if tbe court shall deem it desirable. If uo trustee is appointed 
as aforesaid, the court may order that uo meeting of tho credo 
itors other than the first meeting shall be called. 

XVI. 

Nn'l' ICE TO '!'RUSi'EE OF BIS APPOIN']'MENT. 

It shall be the duty of the referee, immediately upon the ap. 
pointmont nnd approval of the trustee, to notify him in person 
or by mail of his .a(lpoiJJtm~nt; and the notice shall reqnire 
the trustee forthWIth to notIfy the referee of his acceptance or 
rejection of the trnst, and shall contain a statement of the 
penal sum of tbe trustee's bouI!. 
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XVII. 

D!lTIES OF TRUSTEE. 

The trustee shall, immediately upon entering upon bis duo 
ties, prepare a complete inventory of all tbe property of tbe 
bankrupt tbat comes into bis posseSSion. Tbe trustee sball 
make report to tbe conrt, witbin twenty days after receiving tbe 
notice of bis appointment, of tbe articles set off to tbe bank· 
rupt by Wm, according to tbe provisions of tbe forty·seventb 
section of the act, with tbe estimated value of each "rticle, 
and auy creditor way t"ke exceptions to tbe determiuation. of 
tbe trustee witbin twenty days after tbe filing of the report. 
Tbe referee may require tbe exceptio"s to be argued before 
him, and sball certify them to tbe court for final determination 
at tbe request of eitber party. In case the trnstee sball neglect 
to tile any report or statem~lIt wbich It is made his duty to ftJe or 
make by the act, or by any general order in bankruptcy, witbill 
five days after the same sball be due, it sball be tbe duty of tbe 
referee to make an order requiring the trustee to show cause 
before tbej udge, at" time specified in tbe order, wby be should 
not be removed from office. Tbe referee sball caus~" copy of 
tbe order to be served upon the trustee at least seven days 
before tbe time fixed for tbe bearing, ~n(l proof of tbe service 
tbereof to be delivered to tbe clerk. All accounts of trustees 
811 a11 be referred as of course te the referoo for audit, unless 
otberwise specially ordered by tbe court. 

XVIII. 

SALE OF PROPERTY. 

1. All sales shall be by public anction unless otherwise 
ordered by tbe cow·t. 

2. Upon "pplication to the conrt, and fo~ go-od canse ShOlVO, 
tbe trustee lllay be authorized to sell any specified portion of 
the bankrnpt's estate at private sale; in wbicb ca~e he shall 
keep an accurate account of eacb article BOld, and the price 
received therefor, and to whom BOld; wbich account be sbaH 
file at once with the refel·ee. ~ 

3. Upon petition by a l>ankrujlt, creditor, receiver or trustee, 
setting fortb tbat a p.art or the wbole of the bankrupt's estate 
is perishablo, the natnre and location of sncb perishable estate, 
and that tbere will be loss if tbe same is lIot sold immediately, 
the com·t, if satisfied of the facta stated and that the sale is 
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60 GENERAL ORDERS IN BANKRUPTCY. 

required in the iuterest of the estate, may order the same to be 
sold, with or witbout notice to the creditors, and the proceeds to 
be deposited in court. 

XIX. 

ACCOUNTS OF ,aRSBll. 

Tbe marshal sball make ·return, uuder oath, of bis actnal and 
necessary expenses in tbe service of every wal'r.~lIt addressed 
Whim, and for cnRtody of property, and other services, and 
other actual and necessary expenses paid by llim, with vonch· 
ers tberefor wbenever practicable, and also with a statement 
that tbe amounts charged by bim are just and reasonable. 

xx. 
PA.PERS Fn.ED AF1'ER REFEREN CE. 

Proofs of claims and other papers filed subsequently to the 
reference, except snch as call for actioll by the j udge, may be 
filed either with tbe referee or with tbe clerk. 

XX I. 

PROOF OF DEBTS. 

1. Depositions to I"ove claims against" bankrupt's estate 
shan be correctly entitled in tbe court aud in the cause. 
When made to prove a debt due to a partnershIp, it must 
appear on oath tlmt tbe deponent is a member of tbe partner. 
shil>; when made by an ageut, the reason the deposition is 
not made by the claima.nt in person must be stated; and when 
made to prove a debt dne to a corporation , tbe deposition sban 
be made by the treasurel', 01', if tho corporation bas no tl'eas
ufer, by the officer whose duties most nearly correspond to 
those of tt·easurel'. DepOSitions to prove debts existing ill 
open account shan state wben the debt became or will become 
due; and if it consists of items maturing at diB'erent dates the 
average due date slJall be st"terl, iu defau lt of which it shall 
not be necessary to computo interest upon it. All such deposi. 
tions shall contain an averment that no note bas beeu received 
for snch acconnt, nor any judgment rendered thereon. Proofs 
of debt received by any trnstee shall be delivered to the referee 
to whom the cause is referred. 
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2. Any creditor may liIe with the referee a request that aU 
notices to which he may be entitled shall be addressed to him 
at any place, to he desiguated by the post· office box or strcet 
number, as he lDay appoint; and thereafter, aod until some 
other designation shalI be made by such creditor, all notices 
shalI be so addressed; ' alld ill other cases notices shalI be 
addressed as specified in the proof of debt. 

3. Claims which have been a88igned before proof shalI be 
snpported by a deposition of the owner at tbe time of the com· 
mencement of proceedings, setting forth tho true consider· 
at.ion of the debt and that it is entirely unsecured, or if 
secured, tho security, as is required iu proving secured claims. 
Upon the filing of satisfactory proof of the assignment of a 
claim proved and entered on the referee's docket, the referee 
shalI immediately give notice by mail to the original claimant 
of the filing of such proof of assignment; and, if 110 objection 
be entered within ten days, or within further time allowed by 
the referee, he shall make an order subrogating the assignee 
to the original claimant. If objection be made, he shaU pro· 
ceed to bear and determine the [patter. 

4. The claims of persons contingently liable for the bank· 
rupt may be proved in the lIame of the creditor whell known 
by the party contingently liable. When the name of tbe cred
itor is unknown , such claim may be proved in the na.me of the 
party contingently liable; but no diviUend shall be paid upon 
such claim, except upon satisfactory proof that it will diminish 
pro tanto the origina1 debt. 

5. The execution of any letter of attorney to represent It credo 
itor, or of an assIgnment of claim after proof', may be proved 
or acknowledged before a referee, or a Unj ted States commis· 
sioner, or a notary public. WI,en executed on bebalf of a 
partnersbip or of a corporation, the persoll executing the 1.11-
strument shall make oatb that be is a member of the partner. 
ship, or a dnly authorized officer of the corporation OD whose 
beh,,]f he acts. When the person execnting is not personally 
known to the officer t"king the proof or acknowledgment, his 
identity sban be established by satisfactory proof. 

6. When the trnstee or any creditor sball desire the re·exam· 
ination of any claim fi led against tbe bankrupt's estate, be 
may apply by petition to the referee to whom the case is 
referred for an order for MllCh re-examination, and tbereupou 
the referee shall make an order fixing a time for hearing the 
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petition, of which due notice sball be given by mail add.ressed 
to tbe creditor. At the time appointed the referee shall take 
the examination of the creditor; and of any witnesses that 
may be Co.'\lIed by ei tber ptLr ty, and if it . h,,11 appear from sllch 
examination that the claim ought to be expunged or dimiu
ished, tbe referee may order accordingly. 

XX II. 

TAKING OF TES1'rnONY. 

The examination of witnesses beJ(ne the referee may be con
ducted by tbe party in l>er8011 or by bis connsel 01' attorney, 
and tbe witnesses shall be subject to examination and cross· 
examination, which shall be h"d in conform ity with the mode 
now adopted in courts of law. A deposition taken 01,00 an 
examination before a referee shall be taken down in writing 
by him, or under bis direction, in the form of narrative, unless 
he determines that the examination shall be by question and 
anSwer. Wben completed it sball be read over to tbe witness 
and signed by him in the presence of the referee. The referee 
shall uote upon the deposition any question ohjected to, with 
bis decision tbereou; and tbe COl1rt sball have power to deal 
witb the costs of incompetent, immaterial, or irrelevant depo
sitions, or parts of tbem, as may be just. 

xxm. 
ORDERS OF REFEREE. 

In all orders made by a refel'ee, it sball be recited, according 
as tbe fact may be, tbat notice was given and tbe manuer 
thereof; or that the order was made by consen t; or tbat no 
adverse interest was represented at the he!tr illg; or that the 
order was made a.fter hea.ring a.dverse interests. 

XXIV. 

TRANS~USSION OF PROVED OLllMS TO CLERK. 

The referee shall forthwitb transmit to the clerk a list of the 
claims proved against an estate, with thu names and addresses 
of the proving creditors. 
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GENERAL ORDERS IN BA.NKRUPTOY. 63 

xxv. 
SPEOIA.L MEETlNG OF OREDI TORS. 

Whenever, by reason of a vacancy in the office of trustee, or 
for any other cause, it becomes necessary to call a special meet
ing of the creditorM io order to carry out the purposes of tbe 
act, the court m"y call such .. meeting, specifying in tbe 
notice the purpose for which it is called. 

XXVI. 

A.CCOUNTS OF REF:&REE. 

Every referee shall keep "n accurate account of bis travel· 
ling and incidental e:tpenses, and of those of any clerk or other 
officer attending him in the performance of his duties ill any 
case which may be referred to him; and shall make return of 
tbe s"m~ nnder oath to the judge, witb proper vouchers when 
vouchers can be procnred, on tbe first Tuesday in each month. 

XXVII. 

REVIEW BY Jl1DGE. 

Wben a bankrupt, creditor, t rustee, or other person shall 
desire a review by the judge of any order made by the referee, 
be sball file with the referee his petition tbereJor, settin g ont 
the error complained of; and the ret,wee shall forthWIth certify 
to the judge the q nestion presented, a summary of the evidence 
relating t hereto, and tbe finding and order of tbe referee 
thereon. 

xxvm. 
REDEMPTION OF PROPERTY AND COMPOUNDING OF CLAIMS: 

Wbenever it may be deemed for tbe benefit of the estate of 
a bankrllpt to redeem and discharge any mortgage or other 
pledge, or deposit or lien, lI)lon any property, real or persoDal, 
or to relieve said property from any conditional contract, and to 
tender performance of tbe conditions thereof, or to compound 
and settle any debts or other claims due or belonging to the 
estate of tbe bankrupt, tbe trostee, or the bankrupt, or any 
creditor who bas proved his debt, may file his petition tberefor; 
and tbereopon tbe court shaJl appoint .. soitable time and 
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place for tbe hearing thereof, notice of wbich shaU be given as 
the court shall direct, so that "II creditors and other per6008 
interested JUay appear and show cause, if any they have, why 
an order should not be passed by the court "I)OD the petition 
authorizing such act on the part of the trustee. 

XXiX. 

PA. YMENT OF MONEYS DEPOSln;D. 

No moneys deposited as required by the act shall be dmwll 
from the depository unless by check or warrant, signed by the 
clerk of the conrt, or by a trustee, and countersIgned by the 
judge of the court, or by a referee designated for that purpose, 
or by the clerk or his assistant under an order made by tbe 
judge, stating the date, the sum, and the account for which It 
iM drawn; and an entry of the 8ubsta.nce of such check or war· 
rant, with the date thereof, tbe sum ,lmwll for, and the account 
for which it is drawn, shall be forthwith made in a book kept 
for that purpose by tbe tmstee or his clerk; and all checks 
lind drafts shall be entered in the order of time in wbich they 
are drawn, and shall be numbered in the caRe of each estate. 
A copy of tbis general order shall be furnished to the deposi· 
tory, and al60 the name of any referee or clerk authorized to 
countersign said checks. 

xxx. 
IMPRISONED DEBTOR. 

If, at the time of preferring his petition, the debtor shan be 
imprisoned, the conrt, upon applicat,ion, may order him to be 
produced upon !tab.as corp"s, by the jailor or any officer in 
wbose cnstody he may be, before the referee, for the purpose 
of testifying in any matter relating to bis bankruptcy; and if 
committed after the liIing of bis petition upou process in a~y 
civil action founded upon a claim provable in bankrnptcy the 
court may, upon like application, discharge him from ~ueb 
imprisonment. If the petitioner, during the pendency of tbe 
proceedings in bankru~tcy, be arrested or imprisoned upon 
pro.cess m ~y CIVIl action, the district court, upon bis appli. 
cation, may lssue a Writ of !tab .... corp'" to bring him before 
the court to ascertain whether snch process has been issued 
for the collection of any claim provable in bankruptcy and if 
60 provable he shall be discharged; if not, he shali be re
manded to the custody ill which he may lawfully be. Before 
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, granting the order for discharge the court shall cause uotice 
to be served npon the creditor or hIS attorney, so as to give 

, him an opportunity of appearing and being heard before the 
granting of the order. 
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XXXI. 

PETITION :POR DISOHARGE. 

The petition of a bankrupt for a discbarge shall state con· 
cisely, in accorclance with the provisions of tbe act and the 
orders of the conrt, the proceedings in the case and the acts 
of tbe haukrupt. 

XXXII. 

OPPOSITION .TO DISCHARGE OR OOMPOSITION. 

A creditor opposing the application of a bankrupt for his 
discbarge, or for the confirmation of a composi tiou, sball enter 
his appearance in opposition thereto ou the day when the credo 
itors are required to !:thow cause, and sball file a. specification 
in writing of the grounds of his opposition within ten days 
thereafter, unless the time shall be enlarged by special order 
of the jndge. 

XXX[U. 

ARBITRATION. 

Whenever a trusteo shall make application to tho court for 
autbority to submit a controversy arising in the settlement of a 
demand against a bankrupt's estate, or for a debt due to it, to 
the determ.ination of arbitrators, or for autbority to compound 
and settle such controversy by "g'l'eemelJt with the otber party. 
the application shaU clearly and distinctly set forth the subject. 
matter of the controversy, and the reasons why the trustee 
thlllks it proper and most for the interest of the e.tate that 
tbe controversy sbould be settled by arbitration 01' otherwise. 

XXXIV. 

COSTS IN CONTESTED ADJUDIQATIONS. 

In cases of involnntary bankruptcy, when the debtor resists 
an adjudication, and the court, after hearing, adjudges the 
debtor a bankrupt, the petitioning creditor shall recover, IIdld 
be paid ont of the estats, tbe Bame costs tbat are allowed to a 
party recovering in a Buit in equity; and if tbe petition is dis· 
missed, the dehtor shall recover like costs against the petitioner. 

13885-03--5 
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XXXV. 

OOMPENSATION OF OLERKS, REFEREES AND TRUSTEES. 

1. The fees allowed by the act to clerks shall be in full com· 
pensation for all serviccs performed by tbem in reg"l'd to filing 
petitions or other papers required by the act to be filed with 
them, or in certifying or deliverlDg papers or copies ot'recoros 
to referees or other officers, 01' in receiving or p~ying out 
money; but shall 1I0t include copies furnished to other persona, 
or expenses necessarily iOCltrl'ed in publi.hio/!' or mailing 
notices or other papers. 

2. The compensation of referees, prescribed by the act, shall 
be in full compcnsation for all .services performed by them 
under the act, or uuder these geueral ordeJs; bnt shall not 
include expenses necessarily ineurre!l by them in publishiug 
or mailing notices, iu travelling, or in perpetuating testimony, 
or other expenses necessarily incurred in the performance of 
their duties nnder the act and allowed by special order of the 
judge. 

3. The compensation allowed to trustees by the net sball be 
iu full compensation for the services performed by tbem; but 
shall not include expenses nee,&;Sarily incurred in the perform
ance of their dnties and allowed upon the settlement of their 
accounts. 

4. In allY case in wbicb tbe fees of tbe clerk, refe,'" and 
trusteo (\re uot req~'iJ'ed by the act to be paid by a debtor be
fore filing his petition to be adjudge!l a bankrupt, tb. judge, at 
'any time during the pendency of the proceedings iu bankruptcy, 
Dlay order those fees to be (laid out of the estate; or may, ,uter 
notice to the bankrll(lt, aDd satisfactory proof that he thea bas • 
01' can obtain t·he money \Vith which to pay those fees, order 
him to pay them within '" time specified, "'lid, if he fails to do 
so, may order his petition to be dismissed. 

XXXVI. 

APPEALS. 

1. Appeals from " court of bankrnlltcy to to circuit court of 
appeals, or to the snpreme court of" Territory shan be 
allowed by a judge of tbe court appealed from or of'the COlut 
".~lpeal?d to, sud sball he regulated, except a. otberwise pro. 
vlded IU the act, by the rules governing "ppeals in eqlrity in 
tbe courts of the United States. 
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GENERAL ORDERS IN BANKRUPTCY. 67 

2. Appeals under the act to the Supreme Court of the 
United States from a circuit court of appeals, or from the 
supreme conrt of a 'fcnitory, or from the supreme court of 
the District of Columbia, or from any court of liankruptcy 
whatever, shall be taken within thirty days after tbe judgment 
or decree, and shall he allowed by a judge of the court appealed 
from, or by a justice of the Supreme Court of the United 
States. 

3. I n every case iu which either party is entitled by the aot 
to take an appeal to the Supreme Court of tbe United States, 
the court from whioh the appeal lies shall, at or before the 
time of entering its judgment or deeree, make and file a find· 
ing of the facts, and its conclusions of law th~reoLl, stated 
separately; and the record t,'ansmitted to tbe Supreme Court 
of the U njted States on such an appeal shall consist only of 
the pleadings, tlie judgment or decree, tlie linding of facts, 
and the conclusions of J.,w. 

XXXVII, 

GENERAL PROVISIONS. 

In proceedings in equity, iustituted for tI,e purpose of car· 
rying into effect the provisions of the act, or lor enforcing the 
rights and remedies given by it, the rnles of equity practice 
estahlished by the Snpreme Court of the United States sball 
be followed as Dearly as may be. III proceeuings at law, in· 
stituted for the sallie purpose, the practice and procedure in 
cases at law shall be followed as nearly as may be, But the 
judge may, by special order in any case, vary the time allowed 
for return of process, for appearance and pleading, and for 
taking testimony and pnblication, and may otberwise modify 
the rules for the preparatiou of auy particular case so as to 
facilitate .. speedy bearing. 

XXXVIII, 

The several forms annexed to these geperal ord~rs .ball he 
ob.erved and used, with snch alterations as may be uecessary 
to suit the circnmstances of any particular case. 
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FOlli.~S IN BANKRUPTCY. 

[N. B.~Oatb. reqnired by tbe act, except upon hearings in 
court. may be admlUistcred by referccs and by ollicers autbor· 
ized to administer olltbs IU proceedings before tbe conrts of 
the United States. or under tbe laws of tbe State wbere the 
.ame are to be taken. Bankrupt Act of 1898, c. 4, § 20.J 

[FORM No. 1.1 
DEBTOR'S PETITION. 

To tbe Honorable --- ---
Judge of tlte D,strict Oourt of tbe United States 

for tlte --. District of - -_ 
The petition of , of , ill tbe county of 

---, and district aud State of [state oocupa· 
tion J. respectfully represents; 

Tltat be bas had his principal place of busines8 [or bas 
resided, or bas had hiS dOll1icilj for tlte greater portion of six 
months next immediately prccedlUg tbe filing of tbis petition 
at , within said judicial district; that he owes debts 
which he is unable to pay in full; tbat be is willing to surren· 
der all his propel'ty fot tlte benefit of his creditors except suclt 
as is exempt by law, and <Iesires to obtain the benefit of the 
acts of Oongress relating to baukruptcy. 

That the schedule hereto anllexed, marked A, and verified 
by your petitioner'. oath, contains a tull and true statement 
of all his debts, and (so far as it is possible to ascertain) the 
nnmes and pla.ces of residence of his creditors, and such fur· 
ther statements conceruing said debts as are required by the 
provisioDB of said acts: 

That tbe schedule hereto annexed, Ulnrked B, and verified 
by your petitioner's oatb, contains an accnrate iuveotoryofall 
ilis property, both real and personal, aud such further state· 
ments concerning said property as are required by the provi· 
sions of said acts : 

Wherefore your petitioner prays that he may he adjudged 
by tbe court to be a bankrupt within the purview of said acts. 

_ _ ____ , Atto .... ey. 

69 
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70 , FORMS TN BANKRUPTCY, 

United St!ttes of America, District of , S8: 

I , , t.lle lletitioning debtor mentioned and do· 
scribed in the foregoing petition, do Iloreby make solemu oath 
that the statements contaiued th erein are t rue according to the 
beFt of my knowledge, information, and belie(. 

--- ---, Pet'1tumer. 
Subscrib"'l "ud sworn to before me this -- day of --

A. D.1S--. 

----. 
(O.oicial c/laracter. ) 
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· 'ORMS IN BANKRUPTCY. 81 

SOHEDULE B. (6) 

sooxs, PAPERS, DEEDS, AND WRITINGS RELATING TO BANXRUPT'S 
nUISINESS AND ESTaTE. 

l 'be following is • true Jiet or aU booke, papers, deed~ Rnd wrltlnga rel,Ung to my 
trade. bUllloeaa, dealinge, Mtlite, and effect.&, or auf part tbel'flOf, wbicb, at 'be date of 
thl, petition, are io my po!I808&10D or under my clI8tody and control, or ,.,blob are in tbe 
J)088eI5IlJoo or ol1lllody or any peraoo in trult. for tuB, or (or my use, bflno6t, or ad"lntago j 
aDd alaoOf all othore whlcb baye been heretofore, .t. any time,ln my poMCMIfI lon, or under 
my cuatody or control, alltl which are now held by the IlilI'll" wbose olm&8 are herein . 
after lIet forth , willi the reason for tholr custody of the elme. 

Boo1r:8, 

Doed •• 

----, Pttitiontr . 

OATH TO SOHEDULE B. 
, 
". United States of America, District of , sa : 

, 
I 

On this -- day of , A. D. 18-, beforc me personally 
came , the persoll mentioned in and who sub
soribed to the foregoing schedule, and who, bcing by me first 
duly sworn, did dech,,·c the said scbedule to be " statement of 
»11 bis cstate, botb real and personal, in accordance witJJ the 
aots of Oongress relating to bankmptcy. 

------, 
[Official chamel .... J 

13885-03-6 
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82 FORMS IN BANK RU PTCY, 

SUMMARY 01' DEBTS AND ASSE 'I'S , 

lFrom tho I t" lenn~ull of lbe lIn.nkrupt i ll Sc hed ulo8 A AOII n I 

. b d I' ,,,, To- " ' Dd Ileblll duo uni led StRtee .. ·········1 & e II e ..... . .. . '" . dl , 1 I ,",I .. 1 (2J '!IIXM due Statel, QOUOh9, • r c .... .. 
m un iollJlIlltlea. 

" .. l (S) \\' aa;OI ..••• ..•••.• •• ••••·••• •· ••·•• •• ·• ••••••• 
.. 1 141 Othe-r da!;l, proferred by law ................ . 

!kbedllle A._._ 2 Seoured c1l11hnll .••••.•.••••••••• •·••• •••••···•• 

Schedule A .• • • • ' NUn .... II8CI~r:,~ ~M:I·~ilicb··o~iili·w·~ · p-':i~i "bi ' 8eberlule A .. .. 
otlu: .. parties Ibereln. 

Schedule A . . .• [, Acoommoonlonpaptlf .. . ..................... , ___ _ 

Schedulo A. total. ...........• . . •.. _ ..... - ... 

Schedule n .... 1 ROllI 6II lAte ......•••• •.. • . .•.•• ••........... ••. 
Scbettule U ..•. 2-11. Cuh on haud ...•..... • . . ....•.••... " ..•..••. 

" •• 2-b Bill •• promluor y nOlet, and eecutltl~ •. • • . . .•• 
" " 2-C SLOek in trado .. . . ............. ............... . 
" " 2-d OOLiaehold goodl, &.c ......... . . . ............. . 
.. .. k Bookl. llrtnU!, li.nd pioturet ..... . ............. .. 
" " z..r Bol'3Oe, CDWI. anll ot.her !,l1lmBb ...•••••••.••.. 

" .... 2-~ CarMAg&II ADd othl'r 'f'e luc l08 ................ .. .. " 2-b Farming 8lOCk and Implementa ...........••• . 
• , " Z- i Shipping and ,hart'a ln vf'IIM'II ............... . 

.. 2-\C Maohinery. too18, &0 ..•..••..•••..• . ••••.•.•.. 
:!-l Paleote. copyrighte. Rood U'atl&JDukl! .••. •••• •• 

,. 2-nl Other lie rllOual p roperty ........ ............ .. 
Scbodulo U .... 3-1' Debts d ue on open RCCOllnta . ............•.•.• 

. • • • 3-b lOCb, 0 8'1'0tiAble bonda. &.0 ........ ... ..... .. 
" .... 3-0 1'ollcle80 In8 I1 rBne& .... . ...... " ....... . . .. . .. .. .. 

Sehcd ule u :: : : 
l'iohcdultl 1\ .... 
Schedllie B ... 

3-d rJll llquldated ula.11II8 .................. ...... .. 
3·e De positA!! of loonl.lY in blin ks Ami el~ewhero •... 
" i'ro))Urtyill ro,'ers ion . remAinder. IrUM, &.e •••. 
5 l'ro1->Clfl,y claimed to be eseuptw •.....•....... ~ 
6 Books,deDda, and papeMl ... ... .............. .. 

Scbedule B. total .. •... , ........ . ..... .. .... . 

[FORM No, 2,) 

PAR1'NERSIlIP PETITION, 

To the Honorable , 

== 

Jndge of the District OOUl't of the United States 
for the -- District of ---

The petitiou of respectfully represents : 
Tlmt your petitioners an,\ uave been partners 

ullder the firm name of J bayin g their principal 
place of business at , in tue county of --, and dIstrict 
an(\ State of , lor the greater portion of the six mouths 
uext immediately l>receding the filing of this petition; that the 
said partners olVe debts which they are unahle to p"y in full j 
that your petitioners are willing to surrender all their property 
for the henefit of theil' creditors, except such as is exempt by 
law, and desire to obtain t ho benefit of the acts of Congress 
relat ing to bankruptcy, 
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FORMS IN IlANKRUPTCY. 83 

That the scbedule hereto annexed, marked A, and verified 
by -- oath ,contain ... full anti true statement of all tb~ 
dehts of said partners, and, as far as po sible, tbe names 
and places of residellce of their creditors, and such flU'ther 
statemeuts concerning said debts as are required by the pro
visions of sa.id acts. 

Tbat tbe schedule bereto annexed, marked E, verified by 
-- oa.th ,contains au accurate inventory of all tlu~ pl'operty, 
real alld personal, ot' sail! partners, aud such further state· 
ments concel'lling said property as are required by the pro
visioDtI of said acts. 

And said further states that the schellnle 
hereto annexed, marked 0, verified by his oath, contains" full 
and true statement of all his individual debts, and, as far as 
possible, the nmues and places of residence of bis creditors, 
and such further statements concerning said deuts as a.re 
required by the provisions of said acts; and that the schedule 
bereto annexed, marked D, verified by his oath, contains an 
accurate inventory of all his individual property, real aJl(i per
sonal, and such furtber statements concerning said property 
as are required by the provisions of said acts_ 

And said furth er states that the schedule 
hereto annexed, marked E, verified by his oath, contains a. full 
and true statement of all his individual debts, and, as far as 
possible, tbe names and places of residenM of bis creditors, 
and sucb further statemen ts concerning said debts as are 
required by tbe l)rovision. of said acts; and tbat tbe scbednle 
hereto annexed, marked F, verifiC(l by his oath, contains an 
accurate inventory of all bis individual property, real and l)er
sonal, and sucb fUl'tbe)' statements concerning said property 
as are required by the provisions of said acts. 

And said -- further state. tbat the sebedule 
bereto annexed, marked G, verIfied by his oath, contains a full 
and true stat.ement of all bis individual debts, and, a. far as 
pOSSible, the names aud places of residence of his credit<>rs, 
aud sucb furtber statemeuts concernin~ said dobts as are 
required by tbe provisions of said acts; and tbat the schednle 
hereto annexed, marked H, verified by lIis oath, contai1ls au 
!lccurate inventory of all his individual property, real and per
sODal, and such furtber statements concerning said property 
as are required by the provisions of said acts_ 

Aud said further states that tbe schedule 
bereto annexed, marked J, verified by bis oatb. contains a full 
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84 FOlillS I N BANKRUPTCY. 

aud true statement of all his individual debts, flod, all far "" 
possible, the names and places' of residellco of bi8 creditors, 
alld such furtbel' stlttements concerning sn,id debts as ure 
required by tbe provisions of said acts, and that tho Achedule 
he"oto annexed, marked K, verified by his oath, couta.ins an 
accurate iuventory of all bis iodividualllroporty, real and per· 
sonal, and such furtber statements concerning said property 
ns are required by the provisions of said acts. 

Wherefore yonr petitioners pray tha t the said firm may be 
adjl1dge(\ by "decree of t he cour t to be bankrupts within lhe 
purview of said acts. 

--- ---, Atto ..... y • 

, 
Petitio tIer., 

--- ---, the petitioning debtors mentioned and de. 
scribed in the foregoing petition, do bereby 'Hake sol emu oath 
that the statements contai ned therein n.re true accordiug to 
t be best of their knowledge, information, and belief. 

Petitioners. 
Subscribed and sworn t<l b~fore we this - day of ___ , 

A.D.l8-. 

----, 
, OjJtcial chamcteT. , 

[Schedules to be annexod corresponding with schedules 
nnder Form No. 1.) 
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FORMS rN BANKRUPTCY. 85 

, [FOR~t No. 3.J 

CREDITORS' PET ITION. 

To the Honorable ,judge of tbe District Court of 
tbe United States for tbe - district of ---

The petition of , of , alld --- ---
of , alld , of • respectfu lIy shows : 

Tbat , of , bas for tbe greater portion of 
six montb s next preceding the date of filing this petition, had 
bis principal place of business, lor resided, or had bis domicil J 
at , in tbe county of and State and district afore· 
said, and owes debts to t be amount of $ 1,000. 

That yonr petItIOners are creditors of said , 
having provable claims amounting in tbe aggregate, in excess 
of securities beld by them, to tbe sum of $500. That tbe 
nature and amount of your l)etitioners' claims are as follo\~s: 

And your petitioners furtber rellresellt that said 
is i0801v6ut, and that within four month s next preceding the 
date of tbis petition the said committed an act 
of bankruptcy, in that he did heretofore, to wit, on the-· d8yof __________________________________ _ 

. 
Wberefore your petitioners pray that service of thi s petition, 

with a 8ubprena, may be made upon ,as provided 
in tbe acts of Congress relating to bankrnptcy, and that he 
may be adjudged by tbe court to be " bankrupt within tb e 
purview of said acts. 

-----, 
----, 

Petitioners. 
__ --, Attorney. 

United States of America, District of ,8S: 
______ , , , being three of 

tbe petitioners above named, do bereby make solemn oath tbat 
t he statements contained iu the foregoing petition, subscribed 
by them, nre true. 

Befol'O me, --- ---" this - da.y of ---, 189-. 

(Officill.l charact .... ) 
[Schedules to he annexe,) corresponding with schedules 

under Form No. 1. J 
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86 FORMS IN BANKRUPTCY. 

IFORl' No.4.] 

ORDER TO SHOW OA US E UPON OREDITORS' PETITION. 

III the District Oourt of tho United States for t~e.- Dis· 
t rict of---

In the matter of 

In Bankruptcy. 

Upon consideration of the petition of that 
- -- --- be d"clared .. ballkl"Upt, it is ordered that the 
said do appear "t this court, as " court of ball k · 
ruptcy, to be holden at , ill the district aforesaid, 011 

the -- day of , at - o'clock III the noon, and 
show cause, if any there be, why tbe prayer of said petit.ion 
should not be granted; and 

It is further ordered that ,\ copy of said peti tioD, together 
with a writ of .ubpcena, be served on said , by 
delivering the same to him personally or by leavi ng the same 
at his last usual III ace of abode in said district, at least jhe 
d"ys before the day aforesaid. 

Witness the Honorable -- " judge of the said 
court, and the seal thereof, at ---, in said district, ou the 
-- day of , A. D. 18- . 

S ""of I 
~ the COurt. 

----, 
Olerk. 

Not Current - 1903
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I 

[FOR>! No. 5.] 

SUBP<ENA 'ro ALL EGED BANKRUPT. 

United States of America, -- District of ---

'ro --- ---, in said district, greeting: 

For certain causes offered betol'c U1 C District Court of tlJe 
United States of America within and for tIle - - district of 
--- , asacourtof bankruptcy, we command aud strictiyclljoiu 
you, laying a,]1 other matters aside alld notwithstanding any 
excuse, that you personalty appear before OllT" said District 
Oourt to be holden at , in said district, 011 the -- day 
of J A. D. 189-, to ftIlSWC I' to a. petition 
filed by in our said court,. praying that you n",y 
be adjudged a baukrupt ; aud to do further :\nd receive that 
which our said District Oourt sball consider in tbis bebalf. 
And this you arc in 11 0 wise to omit, under the pains :lDd pen
alties of what may befall thereon. 

Witness the Honomble ---, .i ud go o( said court, 
aud the seal t1tereof, at , this -- day of , A. D. 
180-. 

{
Stu" or the ( 

!lour\.. S 
-----, 

Ole>·k. 
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[FORM No. 6.1 

DENIAL OP BANKRUPTCY. 

, 

]n the District Cour t of the United States for the Di.· 
trict of ---

In the matter of 

- - -------....,..--- . ) III Bankruptey. 

At ---, in said district, Oil the - day of ---, A. D. 
18-. 

A1Id now the said appears, and denies that he 
has committed the act of bankruptcy set torth in said petition, 
or tbat he is insolvent, and avers that be sbonlrt not be declared 
bankrupt for any cause in said petition aUeged; and tbis be 
prays may be inquired of by the court JOT, be demands that 
the slime may be inquired of byajury]. 

Subscribed and swom to before me tbis - day of __ _ 
A. D.l8-. 

----, 
[OJJicial chamet .... ] 

• 

Not Current - 1903
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[FORM No. 7.1 
OnDER FOR JURY TRIAL. 

89 

In the District pourt of the United States for the --- Dis. 
trietof--

II! the matter of 

In Bankruptcy. 

At ---, III said district, on the -- day of --_, 11'-. 

Upon the demand ill writing filed by ,alleged to 
be" baukrupt, that the fact of the commission by him of an act 
of bankruptcy, and t he fact of his insolvency lO"y be inquired 
of by ajury, it is ordered, that said issue be submitted to" 

r jury. 

• 

• 

t 

! s..lor I 
l the court. 

--~---, 

Olerk. 
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[FORM No. 8.1 
SPEOIAL WARRANT , '0 MAngDAL. 

In the District Court of the Ulliteu Statcs tor tho - Di .. 
trict. of ---

I u tllo matter of 

In BaukMlpt.cy. 

To the marshal of said district or to either of his depoties, 
greeting: 
Whereas a petition for adjudicatior. of bankruptcy was, on 

tho -- d~y of , A. D. 18-, tiled agaiust , 
of tho county of and St;.'tto of , in said dist";ct, 
and said petition is still pending; and whereas it satisfactorily 
uppears that said has committed an actof bankruptcy [or 
has neglected." is neglecting, or is about to so neglect his prop· 
erty that it has thereby deteriorated or is thereby deteriorating 
or is about thereby to deteriorate in va,luc], you are therefore 
authorized aud required to seize and take possession of all the 
estate, renl aad personal, of said , and of aU hi. 
deeds, books of aceount, and pape,'s, alld to hold and keep the 
Rame safely su~ect to tllo furtber order of the couH. 

Witness the Honorable ,judgeofthesaid court, 
and the seal thereof, at , in said district, on the _ of 
--, A. D. 189-. 

l Sea'o' I \lhe DOUTt. -----, 
Clerk. 

RETURN DY MARSHAL THEREON. 

By virtue of the witbin warrant, I ha.ve tn,ken possession of 
the estate of the within·named ,"lid of all hi$ 

( 

, 
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deeds, books of account, and papers which bave come to my 
knowledge. '. 

----, 
Marsha/ [or Deputy Marshal]. 

1. Se.rvioeof warrant; . ... . . . .. . .. . . . ..... --...... . ... . . .. ....... . . .. .. . 
2. N~ truel. at tb. rate of l is. couLl. mlle eacb w.y . ," .. .. . . 

B. Actual orpenRII 10 cllstody of pr~rt1 and (ttber _"icee I ' rol· 
10"' • . . . · ·• • · ··· •· · · ·· ·· ··• ·· • ·· ·• ·· ····••••• · •·· · ·· · · • •...•..•. ... • 

[nere etale lobe put-leul."'·1 

------ , 
Marsha! [or Deputy Marshal] . 

District of , A. D. 18-. 
Personally appoored before me the said , and 

made oath that the above expenses retnrned by bim have been 
• actnally incurred and paid by him, and are just and reasonable. 

----, 

r 

~ -
f , 

Referee in Ballkruptey. 
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[FORM No.9.] 

BOND OF PE'l'lTIONINO OREDITOR. 

Know an meu by these presents: That we, ,a8 
principal, and , as sureties, are helll !lnll firUlly 
bound unto , in the full aud just SUIll of ---
dollars, to be paid to the said , executors, adminis· 
trators, or 8ssigus, to which paymeut, well and truly to be 
made, we bind ourselves, our lleirs, executors, sud administra.
tors,jointly and severally, by these presents. 

Signooandsealed this -- day of A. D., 189-. 
The condition of this obligation is such that wbereas a 

petition in bankt-uptcy has been fi led in the district conrt of 
the Uuited States for the -- district of against the 
said , and the sl\id h ... applied to that conrt for 
a warrant to the marshal of said district directing him to seize 
and hold tbe property of said , subject to the 
furtber orders of said district court. 

Now, therefore, if sucb a warraut shall issue for the seizore of 
said property, and if tbe said shall indemnify the 
said for such damages as he shall sustain in the 
event such seiznre shall prove to have been wrongfully 
obtained, then the above obligation to be void; otherwise to 
remain ill fu ll force and virtue. 

Sealooand delivered iu 
presence of- ---- [SEAL. ) 

---- [SEAL.] 
---- [SEAL.] 

Approved tbis -- day of ---, A. D., IH9-. 
------, 

Jji~tri"t Judge. 

• 
I -

-

• 

• 
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[FORM No. 10.1 

BOND TO MARSllAL. 

Know all men' by these presents: That we. • as 
principal, and , 80S sureties, are held and firmly 
bound nnto • marshal of the United States for 
tbe district of ,in the full and just SUIll of---
dollars, to he paid to tbe said • bis executors, ad· 
ministrators, or assigns. ro wbicb payment, well and truly ro 
be made, we bind ourselves, our heirs, executors, uud admin 
istrators.jointly and seve .... lly. by these presents. 

Signed and sooled tbis -- day of A. D. 189-. 
The condition of tbis obligation is such that wbereas a 

petition in hankruptcy has been filed in tbe district com·t of 
the United States for the district of ,against the 
said ,and tbe said court bas issued a warrant 
to the marsbal of the United States for said distl'ict, directing 
him to seize and bold property of the said , sub· 
ject to the furtber order of the court, and tbe said property 
bas heen seized hy said marsbal as directed, and the said dis· 
trict court npon" petition of said bas ordered 
tbe said property ro be released ro bim. 

Now, therefore, if the said property shall be released accord· 
ingly to tbe said ,and tbe said , 
being adjudged a bankrupt, sball tnrn over said property or 
pay the valne tbereof in money to tbe trustee, then the above 
obligation to be void; otberwise to .. emain in fnll force and 
virtue. 

Sealed .. ud delivered in tbe 
presence of- [SEAL.! 

-- --- [BEAL.] 
-- --ISEA.L.I 

Approved tbis -- day of --, A. D. 18\1-. 
----, 

.Distriot Judge. 

Not Current - 1903
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IFoRM No. 11.1 

ADJUDICATION THAT DEBTOR IS NOT BANKRUPT. 

In the Distriot Court of the United States 101' the --- Dis· 
trictof--. 

In the matter of 

Iu Bankruptcy. 

At , in said district, on -- day of ,A. D.lS-, 
before the Honorable --, judge of the - district 
of--

This cause came on to be heard at , in fl.aid court, upon 
the petition of that be adjudged a bankrrrpt 
within the true intent aud meaning of t he acts of Congress 
relating to bankruptcy, and I Here state tlte proceedings, wltethe~ 
there was no opposi tion, or, if oppolled, state 'what proceeding, 
were had .. ) 

And thereupon, and npon consideration of the proofs in said 
cause [a'tld tho argu.1mmts Of ooun.sol thereon, if an.y1, it was 
found that the facts set forth in said l>etition were not p roved; 
and it is therefore adjudged that ."i(l was not .. bank. 
rnpt, and that said petition be dismissed, wi th costs. 

Witness tile Honorable , judge of said court, 
and the seal thereof, at , in .aid district, Oil the _ 
day of , A. D. l B-. 

I Sealor I 
\ the court. 

------, 
Olerk. 

, 

• 

• 

• 

• 
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[FOR" No. 12.1 

ADJUDIOA'l 'ION OF BANKRUPTOY. 

In the District Conrt of the (J nited States for the Dis· 
trietof--

I n the mattcr of 

I n Bankruptcy. 

Bank"T/tpt , 

At , in said district, on the - day of , A. D. 
18-, before the Honorable ,judge of said court in 
bankruptcy, the petition of that --- ---
be adjudged a bankrupt, within the true intcnt and meaniug of 
the aetsot' Congress relating to bankruptcy, having beeu heard 
and duly considered, the said is hereby declared 
and adjudged bankrupt accordingly. 

Witness tlte Honorable ---, judge of said court, 
and the sool thereof, at ---, in said district, OD the-
day of , A. D. 18-. 

I .... or I 
the cour~ Olerk. 
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IFoR'1 .NO. 13.] 

APPOIN·j·'tEN'l', OA1'B, AND REPORT OF A prRAISER~. 

In the District Oourt of the United Su,tcs for tbe Di. · 
metof --

----------
In the mattcr of 

In Bankruptcy. 

Bankrupt. 

It is ordered that • of -, of 
---, and , of , tll ree disinterested per-
SOil S, be, and they are hereoy , appointed appraisel's to appraise 
lhe real and personal property belongin g to tbo es~"te of lhe 
said bankrupt set out in tbe sclledules now on file in this court, 
and report their appraisal to the conr t, said appraisal to be 
made as soon as may be, and the appraisers to be du1y sworn. 

Witness my band this -- day of , A. D . 18-. 

Referee in Bankrullteg. 

-- District of , 8S: 

Personally appeared the within named aflll 
severally made oatb that they will fully "11(1 fairly appraise 
tbe aforesaid real and personal property according to tbeir 
best skill and judgment. 

Subscribed and sworD to before me tbis - day of __ _ 
A. D.189-. . 

--- ---, 
I O.Dicin! character. I 

• 
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We, the nndersigned, having been notified that we were 
appointed to ""timate and appraise the re .... l aud personal 
property aforesaid, have attended to the duties assigned os. 
and after a strict examination and careful inqniry, we do esti· 
mate and appraise the same as follows: 

Dollara, C&1u. 

In witness whereof we hereunto set our hauds, at ---
this - d;'y of , A. D. IS-. 

Not Current - 1903
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[FORM No. U.] 

ORDER OF UEFERENOE. 

III tbe District Oourt of tbe United States for the Dis-
trict of---

In tbe matter of 

In n"llkruptcy. 

Bankrupt 

Wbereas , of , in the county of ---
ami (listl'ict aforosaid, on tbo -- day of , A . D. 18-, 
was dllly adjudged a bankrllpt upon a petition filed in tbis 
court by [or, againstl bim on tbe--day of , A. D. 189-, 
according to tbe provisio". of tbe acts of Oongress relating to 
bankruptcy, 

It is tbereupon ordered, th at said matter be referred to 
- - - ---, one of the referees ill bankruptcy of tbis court, 
to take sucb furtber proceedings therein as are required by 
."ill acts; and tb"t tbe said --- sball attend before • 
said referee on tbe - day of at ,and thence. 
fortb shallsnbmit to snch orders as may be made by said referee 
or by this court relating to s"id bankruptcy. 

Wituess tbe Honorable , judge of the said conrt, 
and the seal thereof, at , iu said district, on the _ !lay 
of , A. D. 18-. 

! ",.Ior I 
t.be court. 

----, 
Olerk, 

• 

• 

• , 

I , , 
'. 

• 
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[FOR~t No. 15.] 

ORDER OF REFERENCE IN J UDGE'S ABSENOE. 

In the District Oourt of the United States for the Dis· 
trictof--

In the matter of 

In Bankruptcy. 

Whereas on tbe -- day of , A. D. 18-, .. petition 
was flied to bave , of ,in the county of 
--- and district aforesaid, adjudged a bankrupt according 
to tbe provisions of tbe acts of Congress relat ing to bank· 
ruptcy; and whereas the judge of said court was absent 
from said district at the time of filing said petition [or, in 
ca." of ill~o!ullta,.y b,,,,k,./lptoy, ou the next day after the last 
day on which pleadings migbt have been 6led, and none 
have been filed by the bankrupt or any of his creditors}, it 
is thereupou ordered that tbe said matter bo referred to 
--- ---, one of the referees in bankl·ul)tcy of tbis court, 
to consider said petition and take such proceedings thereiu as 
are required by said acts ; and that tb08"i<l shall 
"ttend before s8id referee on the -- day of , A. D. 
189-,at--

Witness my haud and the seal of tbe said court, at ---
in said district, ou tbe - d .. y of , A. D. 189-. 

1 ..... II •• j 
t Cour&.. 

• 

------, 
Olerk. 
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[FORM No. 16.] 

REPEREE'S OATH OF OPPIOE. 

I do solemnly swear tbat I will administer 
" . justice witbout respect to persons, and do equal rIght to tbe 

pOOl' and to tbe ricb, and tbat 1 will faitbfully antt impartially 
discbal'geand perform all tbe uuties incumbent on me as referoo 
III bankruptcy, according to the best of my abilities and und er
stauding, agreeably to tbe Constitution and laws of tbe United 
States. So help me God. 

Subscribed and sworn to before me tbis -- day of --
A.D. 18-. 

----, 
nistrict J"dg •. 

[FORM No. 17.] 

BOND OF l~EFEREE. 

Know all men by these presents: Tbat we of 
- -- --- asprincip"I,,,nd of--- __ _ 
and of , as sureties are held aud 
firmly bound to tbe United States of America in tbe sum of 
--- dollars, lawfnl money of tbe United States, to be paid 
to tbe said United States, for the payment of whicb, well and 
truly to be made, wo bind oW'selves, our heirs, ~xecutors, anrl 
adlUinistrators, jointly and severally, by these presents. 

Signed and sealed tbis day of , A. D. 189-. 
Tbe condition of tbis obligation is such tba,t wbereas tbe 

said , bas been on the -- day of , A. D. 
18-, appointed by the Honorable , judge of the 
district collrt of the United States for tbe district of 
---," reieree in bankruptcy, in and for the county of-__ 
in said district, under tbe acts of Congress relating to bank~ 
ruptey. 

Not Current - 1903
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Now, therefore, ifthe said shall well and faith · 
fully discharge and perfol'm all the duties pertaining to the 
said office of referee in bankruptcy, then thIs obligation to be 
void j otherwise to remain in full force and virtue. 

Signed and sealed 
in the presence of 

----, fL. s.] 
----, [L. s.] 
----,IL. s.] 

Approved this -- day of --- A. D. 189- . 
----, 

DiBt";et J,,,lg" 

IFOlm No. 18.) 

NOTICE OF FmST MEETING OF CREDITORS. 

In the District Court of the Uuited States for the - Dis· 
trict of . In Bankrnptey. 

In the matter of 

In Bl\ukruptey. 

Bankrupt. 

To the creditors of , of , io the county 
of , and district aforesaid, a hankrupt. 
Notice is hereby given that on the -- day of A. D. 

18-, the said was duly adjudicatod bankrnptj 
and that the first meeting of bis creditors will be beld 
at in , ou the -- day of , A. D. 18-, 
at - o'clock in the noon, at wbicb time the said credo 
itors may attend, prove their claims, appoint a trustee, examine 
the bankrupt, and transact sucb other business as may prop· 
erly come before said meeting. • 

, 
Re/eree ill BankrUptcy. 

____ ,18-. 

Not Current - 1903
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[FORM No. 19.] 

LIST OF DEnTS PROVED AT FIRST MEETING. 

In the District ·Court of the United States for the --- Dis· 
trict of ---

In the matter of 

In Bankruptey. 

Bankrupt. 

At , in said district, on the - day of , A. D. 
18-, before , referee in bankruptcy. 

The following is a list of crediters who have this day proved 
their debts: 

Namee of eftldil.On. Residenoe. Debte proved. 

Dolla. e ... 

-

----, 
Referee in Bank""ptcy. 

• 

f • , 

• 

• 
, 

, 
t 
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[FORM No. 20.] 

GENERAL LETTER OF ATTORNEY IN FACT WHEN CREDTTOR 

IS NOT REPRESENTED BY ATTORNEY AT LA.w. , 
In the District Court of the United States for the Dis· 

trictof---

In the matter of 

Iu Bankruptcy. 

To----
----

I, ,of, in tbe county of and State 
of ,do bereby authorize you, or any ODe of you, to attend 
the meeting or meetings of creditors of the bankrupt aforesaid 
at a court of bankruptcy, wherever advertised or directed to 
be holden, on the day atid at tbe hour appointed and notified 
hy said court ill said matter, or at such othe. place and t ime 
as may be appointed by the court for holding such mceting or 
meetings, or at which such meeting or meetings, or allY ad· 
.iournment or adjournments thereof may be held, and then and 
there from time to time, and as often as there may be occasioll, 
lor me and in my name to vote for or agaiust any proposal or 
resolution that may be then submitted uuder the acts of Oon· 
gress relatiug to bankruptcy; and in the choioe of trustcc or 
trustees of the estate of the said bankrupt, ami for me to 
assent to such appointment of trustee; and with like powers 
to attend and vote at any otber meeting or meetings of credit· 
ors, or sitting or sittings of the court, wbicb may be held tberein 
for auy of tbe purposes aforesaid; also to accept any composi. 
tion proposed by said bankrupt in satisfaction of his debts, 
and to receive payment of dividends and of money due me 
under any composition, and for any other purpose in my inter· 
est whatsoever, with full power of substitution . 

In witness whereof I have hereunto signed my name aud 
affixed my seal the - day of , A. D. 189-. 

----. [L.S.] 
Signed, sealed, and delivered in presence of-

Acknowledged before me this-day of--" A. D.189-. 
----, 
[O.tficial characlm'., 
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[FORM No. 21.] 

SPEOJAL LETTER OF ATTORNEY IN FAOT. 

10 the matter of 
In Bankruptcy. 

Bankrupt. 

To----

I bereby authorize you, or anyone of you, to attend the 
meeting of creditors iu t~is matter, advertised or directed to be 
holden at ,on tbe -- day of , before ,or any 
adjournment thereof, and tbeu [Lnd tbere for and 
ill name to vote for Ot' aga.inst any proposal or resolu
tion tbat may be lawfully made or passed at such meetiDg Dr . 
adjourned meeting, and ill tbe cboice of trustee or trustees of 
tbe estate of the said bankrullt. 

----. fL. s.J 
In witne."s whereof I ha.ve hereunto signed my name and 

affixed my seal tbe -- day of , A. D. 189-. 
Signed, sealed, aDd delivered in presence of-

Acknowledged before me tbis --day of---, A. D . l8-. 

----, 
(Official ell .,·/WI ... ·.) 

• 

Not Current - 1903
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[FORM No. 22.1 

ApPOfNT MENT OF T R.USTEE BY CRED[TORS. 

In the District Court of the United States for tbe - -- Di.· 
trict of---

] u the matter of 

III B,,"kruptcy. 

Banl.:;rlt,pt . 

At , ill sa.id district, Oll the - day of , A. D. 
18--, before , referee iu bankruptcy. 

This being the day appointed by tbe court for the first meet
Ing of creditors in the above bankruptcy, and of which dne 
notice has been giveu in tbe [here insert the na", .. of the news· 
papers in which .,wtice 1oa81n,blis!ted], we, whose names are here
under written, being the majority in number 300(1 in amouot of 
claims of the creditors of the said bankrupt, whose olaims have 
been allowed, ond who are present at this meeting, do hereby 
appoint , of , in the connty of and 
State of , to be the trll~tee- of the said bankrupt's 
estate and etloots. 

Slpalure8 of credlwn. ReiJld6DCM u( tbo l ame. Amount-or debL 

Ordered tbat the above appointment of tru.tee- he, and the 
same i. bereby approved. 

----, 
Jl.efer .. in Ba"kr1<ptcy. 
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{FORM No. 23.] 

ApPOIN'rMENT OF TRUSTEE BY !tEFERRR. 

III tbe District Cour t of tbe United States for tbe --- Di.· 
trictol'---

III the Ulatter of 

In Ban kruptcy. 

Bankrupt . 

At , in said district, on tbe -- day of , A. D. 
[8-, before , referee in bankruptcy. 

This being tho day appointed by tbe court for tbo first meet. 
ing of creditors uudm' tbe said bankruptcy, and of wbich dne 
notice lias been given in the [here insert the names of the news· 
pap&rs in which notic8 was 1mblished] I, tbe undersigned referee 
of tbe said court in bankruptcy, sat at the time and plaee 
above mentioned , pursnant to sucb notice, to toke tbe proof 
of debts and for the choice of trustce nuder tbe said bank· 
ruptcy; and I do bereby certify tbat tbe creditors wbose claims 
l1ad been allowed an,i were present, or dnly representcd, fai led 
to make cboice of" trustee of said ban krupt's estate, and tbere-
fore I do bereby appoint ,of, in tbe county 
of and State of , as trustee of tbe same. 

----, 
Referee in Bankruptcy. 

• 

-
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[Foa,. No. 24.J 

N OTICE TO Taus'rEE OF rus ApPOINTMENT. 

In tbe District Court of the'United States 'for the DiI!. 
trictof --

In the matter of 

In Bankroptcy. 

Bankrupt . 

To , of , in the county of and 
district aforesaid : 
I bereby notify you that you were duly appointed trustee r or 

ooe of tbe trustees] of tbe estate of the abov6-named baokrupt 
at the first meetiug of the creditors, on the -- day of , 
A. D. 18--, and I have approved said appointment. Tbe penal 
sum of your bond as such trustee has been fixed at . 
dollars. You are required to notify me forthwitb of your 
l\CCeptance or rejection of the trust. 

Dated at the -- day of --, A. D. 18--, 
---- , 

Re/eree i/O Bankruptcy. 
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[FORM No. 25. ] 

BONI) OJ."' rrRUSTEE. 

Know all men by these I)resents : Tbat we, ,of 
---, as principal, and , of , and ---
---, of , as sureties, are held and firmly bound nnto 
the United States of America in the SUIll of dollars, ill 
lawful money of t\le United Stai;es, to be paid to tbe said 
United States, for which payment, well and truly to be made, 
we bind ourselves and onr beirs, executors, ~~nd administrators, 
joiutly and severally, by t hese presents. 

Signed and sealed t his -- day of ---" A. D. 189- . 
Tbe condition of this obligation is such, that whereas the 

above-named was, on the. - da.y of t 

A. D. 189-, appointed trustee in t he ea e pending in bank· 
ruptcy in said court, wherein is the ba.nkrupt, 

..and be, tbe said , bas accept .. \ Ra id trust wi th all 
tbe duties and obligations pertaining thereunto : 

Now, therefore, if tho .aid , trnstee as afore. 
said, shall obey such orders as said court ma,y make in relatiOIl 
to "aid trust, and sball faithfully and tmly :lcconnt for all tbe 
moneys, assets, and effects of the estate of said bankrupt 
which shaH come into h is ba.ud s and possession, and sball in 
,ill respects faithfully perform all Ilis official du ties as said 
trustee, then thi s obligation to be void i otherwise, to remain 
iu full force and virtue. 

Signed and sealed in 
presence of-

---- , [SEAL.] 
----, [SEAL.] 
----, [SEAL.] 

Not Current - 1903
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[FORM No. 26.] 
• 

ORDER :APPROVING TRUSTEE'S BOND. 

At a court of bankruptcy, held in and for tbe --District 
of , at , this -- day of , 189-. 

Before • referee in bankruptcy, io the District 
Oourt of tbe United States for tbe -- District of--

In the matte,' of 

In Bankruptcy. 

Ban/cr1'pt . 

It appearing to !.he Dourt , of , and in 
said district, bas been duJy appointed trnstee of the estate 
of tbe above·named bankrupt, and bas given a bond with 
sureties for tbe faitbful performance of bis official luties, in 
tbA amount fixed by tbe creditors [or by order of tbe courtj, 
te wit, in tbe sum of dollars, it is ordered t hat tbe said 
bond be, and the same is bereby, app,'oved. 

- ---, 
Mere. in Bankruptcy. 

Not Current - 1903



110 FORMS IN llANKRUPTCY. 

[FOR" No. 27.1 
• 

ORDER "lIA.T NO TRUSTEE BE ApPOINTED. 

III the District Court of the Unitsd Statss for the -District 
of--

In the matter of 

In Bankruptcy. 

Bankrupt. 

It appearing tbat the schedule of tbe hankrupt discloses no 
assets, and that no cred itor has appeared at the first meeting, 
and that the appointment of " t rustse of the bankrupt's 
estats is not 1l0W desirl>bJe, it is hereby ordered th,lt, uutil 
f,uth er order of the court, no trustee he appointed and no 
other meeting of the creditors be called . 

---- , 
l:i4iJree in Ballkruptcy. 

• 

• 

Not Current - 1903
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[FORM No. 28.J 

ORDER FOR EXAlI[!NATION OF BANKRUPT. 

In the District Court of the United States for the Dis· 
trictof ---

lu the matter of 

In Bankruptcy. 

Bankrupt. • 

At ---, on -the - day of ---, A. D. 18-. 
Upon tbe application of • trustee of 8ald bank· 

rupt [01' creditor of said bankrupt). it is ordered t bat "aid 
bankrupt attend before , one of tbe referees in 
bankruptcy of !.his court, at on the -- day of , 
at - o'clock in the -- nooo, to submit to examination under 
the acts of Oongress relating to bankruptcy, and that a copy 01 
tbis order be delivered to biOI, the sair] bankrupt, fortbwith . 

--- ---, He/eree in Ba1lkrUIJtoy. 

Not Current - 1903
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[FORM No. 29.1 

EXAMINATION OP BANKRUP1' OR WITNESS. 

In the District Court of the IT nited St.~tes for tho --- Dis
trictof--

In the matter of 

In BRnkruptcy. 

Ba1lk"'U1Jt . 

At , in said district, on the - day of , A. D. 
18-, before , ono of the referees in bankruptcy 
of said cou rt. 
--- ---, of , in the county of • and State 

of , being duly sworn and examined at the time and 
Illace above mentioned, upon his oath says. [He,·. i, .. ert Bub. 
stance of examination uf party.] 

------, Refcree i" Ba"huptcy. 

• 

• 

Not Current - 1903
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FoRMS IN IlANKRUPTCr • 

[FORM No. 30.1 

SUMMONS TO WITNESS. 

113 

Whereas , of , in the counLy of , 
and State of , has been duly adjudged bankrupt, and 
tbe proceeding ill bankruptcy is pending in the District Oourt 
of the United Statll8 for the District of ---, 

These are to require you, to whom this summous is directed , 
personolly to be and appear before , one of the 
referell8 in bankruptcy of the said court, at , ou tbe--
day of , at - o'clock in the --nooll, then and tbere to 
be examined in relation to said bankruptcy. 

Witnll8s tbe Honorable Judge of said court, aud the 
Real thereof at , this -- day of , A. D. 189-. 

----,Ol..-k. 
13885-{)3-8 

Not Current - 1903



114 FORMS IN BANKRUPTCY. 

RETURN OF SUMhroNS 'ro WITNESS. 

111 tbe District Gourt of tbe United States for tbe Dis· 
trictof--

In tbe matter of 

J n Ban kru pOOy. 

Bc ... krupt . 

Ou tbis -- day of , A. D. 18-, before me came 
--- ---, of ,in tbe county of aDd StM.e of 
---, and makes oatb, aDd says tbat be did, 00 , tbe 
- day of ,A. D.189-, personally serve , 
of , in the county of aud State of , with a • 
true copy of tbe summoos bereto anuexed, by delivering the 
same to him ; and he furtber makes oatb, and says tbat be 
is not interested in tbe proceedingiu backruproynamed in said 
summons. 

Subscribed ancl sworn to before me tbis -- day of --
A. D.l8-. 

Not Current - 1903
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[FORM No. 31,1 

PROOF OF UNSEOURED D EBT. 

In the District Court of the United States for the Dis· 
trictof--

In the tn atter of 

In Bankrnptcy. 

Bankrupt . 

At , III said district of , 00 tbe -- day of 
---, A . D. 180-, came t of , in the 
county of , iu said district of , and made oatb, 
and says tbat , tbe persoo hy [or against] wbom 
a petition for adjudication of baukrulltcy bas boon filed, was 
at aud before tbe filing of said petition, and still is, justly and 
truly indebted to said dellonent in tbe sum of dollars; 
tbat tbe consideratiou of said debt is as follows : ____ _ 

tbat no part of said debt bas been paid I except ___ _ 
------ ]; 

tbat tbere are no set·offs or counterclai ms to the same [except 
---------- -- - ]; 

and that deponent bas not, nor bas any person by his order, or 
to bis knowledge or belief, for bis I1se, had or received any 
mauuer of security for said debt wbatever, 

----, 
Orediwr, 

Subscribed a ud sworn ttl before me th is -- day of ---, 
A. D , 18--, 

----, 
[ Offl.Cial oharacter,] 

Not Current - 1903



116 ~'ORMS IN BANKRUP'l'CY. 

[FORM No. 32. J 

PROOF OF SECURED DEBT. 

In the District Oourt of the United States for th e Di .. 
trict of ---

In the matter of 

In nankrnptcy. 

Bankt''lt1)t 

At ,in said district of ,ou the -- da.y of 1 

A. D. 189-, came , of , in tbe oonnty of 
___ , ill sa.id district of , and made oatb, and says that 
--- ---, the person by [or against ] whom " petition for 
adjudication of bankruptcy has been fil ed, was at and before 
the filin g of said petition, and still is,j ustly and truly indebted 
to said deponent, ill the sum of dollai-s; that the COil· 
sideration of said debt is as follows _________ _ 
tbat no part of said debt ball been paid [except ]; 
tbat t;here are DO sot-offs or coun terclaims to t he Bame [except 
_____ ]; and that the only securities held by tbis elepo-
nent for said debt are tbe following: _________ _ 

----, 
C,-edilor. 

Subscribe,\ and SWOI"O to betore nl b tbis - day of _ _ _ 
A .D.-. 

------, 
[Official "/tameler.] 

• 

• 

, 

• , 

Not Current - 1903
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[FORM No. 33.1 
PROOF OF DEBT DUE CORPORATION. 

In the District Court of the United States for the Dis-
trict of ---. 

In the matter of 

In Bankrnptcy. 

Bankrupt. 

At , in said district of , on tbe -- day of 
---, A. D. 189-, came , of , in tbe 
county of --- and State of , "l1d made oatb and says 
that he is of the , "corporation incorporated by 
and under the laws of the State of ,and carrying ou 
bnsiness at , ill tbe coun ty of and State of , 
and that be is dnly autboriz • .d to make this proof, and says tbat 
tlle said ,tbe person by [or against] whom" peti. 
t ion for adjudication of bankruptcy has been filed, was at 
and before tbe filing of the said petition, and still is j ustly 

t and truly indebted to said corporation ill the SU IlI of --
dollars; that tbe consideration of said debt is as follows : 

[ 

---------------------~- , 
t bat no part of said debt bas been paid [except _____ _ 
--------------1; tbat tb81'e are no set-offs 
or counterclaims to the same [except _________ _ 
_____________ ]; aud that said corporation bas 
not, nOI' has any p81'son by its order, or to the knowledge or 
belief of said deponent, for its use, had or received any manner 
of security for said debt wbatever. 

------, 
--- of saill Corporation. 

Subscribed aud sworn to before me tbis -- day of --
A. D.18-. 

------, 
[Official character.] 

Not Current - 1903



118 FORMS IN BANKRUPTCY. 

[FORM No. 34.1 

PROOF OF DnB'£ BY PARTNERSHIP. 

In the District Oourt of the United States for the Dis· 
t rictof ---

In the matter of 

In Bankruptcy. 

Bankr.,pt . 

At ,in said district of ,Oil tbe--dayof , 
A. D. 189-, came , of ,in tbe connty of 
---, in said district of , and mnde oath and says that 
be is ODe of the Jirm of , consisting of himself 
Bnd ,of, ill the county of and State 
of ; that tbe said , the person by [or against] 
wbom a petition for adjudication of bankruptcy has beeu filed, 
was at and before tbe filing of said petition, and still is, justly 
and truly indebted to this deponent's . aid firm in the sum of 
---doUars; that the consideration of said debt is as follows: 

--------~~~~~--~~------------- , 
that no part of said debt has been paid [except 1; 
that there are no set·oOs or counterclailOs to the same [except 
-------- 1; and this deponent bas not, nor has his 
said firm , nor has any perSOD by their order, or to tbis depo. 
nent's knowledge or belief, for their use, bad or received any 
manner of security for said debt whatever. 

, 
Oreditor. 

Subscribed and sworn to before me this - day of _ _ _ 
.A. D.1S-. 

------, 
[Official character.] 

Not Current - 1903
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[FORM No. 35.] 

PROOF 011 DEBT BY AGENT OR A1'TORNEY. 

III t lte District Oourt of the Unite,l States for the Dis· 
trictof--

In tbe matter of 

In Bankruptcy. 

• 

At in said district of on the -- day of---
A. D. 189-, came , of , in tbo couuty of 
---, and State of , attorney [or authorized agent] 
of , in tbe county of , aud State of , and 
made oath and says that , the person by [or 
against] whom a petition for adj udication of bankruptcy has 
been filed, was at and before tbe tlliug of said petition, and 
still is, j ustly aud truly indebted to the said ---, in 
the sum of dollars; that tbe consideration of said debt 
is as follows' _________ __________ _ 

------------------------. , 
tbat no part of said debt bas been paid [except ____ _ 

---- --------- ---- - J; 
and that this deponent has not, nor has auy person by his 
order, or to this deponent's knowledge or belief, for his use 
had or received aoy mauner of security for said debt what, 
ever. And this deponent further says, that this deposition 
cau not be made by the claimant in person becanSll ___ _ 

----------~~~--~~--~~~, 
"od tbat he is dnly authorized by his principal to make tbis 
.. rudavit, and tbat it is witbin his kuowledge tbat the afore· 
said debt was incurred as and for tbe consideration nbove 
stated, and tbat snch debt, to the best of his knowledge and 
belief, still remains unpaid aud unsatisfied. 

Snbscribed and sworn to before me tbis --day of --
A.D.1B-. 

----, 
[O§UM.I ohara.IM.] 

Not Current - 1903



120 FORMS IN BANKRUPTCY. 

[FORM No. 36.1 

PROOF OF SEOURED D E BT BY AGENT. 

I II tbe District Court of tbe United States for the Dis· 
triutof---

In tbe matter of 
In Bankruptcy . 

• 
Bankrupt. 

At , in said district of ,on the--<lay of , 
A. D. 189-, came , of , in the county of 
--, and Statc of , attorney [or, authorized agent) 
of ,in the county of ,and State of ,and made 
oatb, and says that ,the pOl'son by [or, against) 
whom a petition for adjudication of banlfl'nptcy has been tlled , 
was, "t an<1 before the tl\ingofsaid petition, and still is,justlyand 
truly indebted to tbe said in tbe sum of __ _ 
dollars; that tbe consideration of said debt is as follows: 

that no part of said debt bas been paid [excevt ____ _ 

1 ; 
tb'l,t there are no set-atrs or counter cla.ims to the same jexcepr. 

and tbat tbe only securities held by said-_ 
- I: 

for said debt 
are the following ________________ _ 

~~~~~--~~~--------, 
and tbis deponent f"rthel' says that this deposition can not be 
made by the claimaut in person becanse ______ ~--

" lid that be is duly authorized by bis prineil)al to make tbi~ 
depo::ilion , and that it i. witbin bis knowledge tbat tbe aforn. 
said aebt was incurl'ed as and for the consideration above 
stated. 

Subscribed and sworn to before me this - day of __ _ 
A. D. IS--. 

----, 
[Official character.) .. 

Not Current - 1903
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[FOIUf No. 37.1 

AFFIDAVIT OF L OST BILL, OR NOTE. 

In the District Court of the U oited Stntes lor the --- Dis· 
trictof---

• 

J n tbe matter of 

In B,,"kruptcy. 

Bankrupt. 

On tui. - day of , A. D. 18-, at , came 
--- ---, of , in the county of , and State 
of , and makes oatb aud says that tbe bill of exchauge 
[or 1I0tel, the particulars whereof are underwritten, has bOOD 
lost uDder the following circumstances, to wit, _____ _ 

and tbat be, tbis deponent, bas not boon able to fiDd the same; 
and tbis deponent fnrther says that be bas lIot, 1I0r has tbe 
said , or any person or persolls to their use, to 
this deponent's knowledge or belief, negotiated tbe said bill 
[or note), nor in any !llalluer parted with or assigned thA legal 
or beneficial interest tberein, or "ny p,,,,t thereof; aDd tbat he, 
tbis deponent, is the persou now legally and beneficially inter· 
ested in tbe sa me. 

Rill or lIott aboctl r~ftrt'tld to. 

Dale. Drawer or maker. Ace_I)Wr. R" w 

. 
• Subscribed and sworn to before we this -- ,lay 01 ---

A.D.lS-. 
--- ------"-, 

\ (Official _""r<WI .... ) 
} 

r 
r 

Not Current - 1903



' 122 FORMS IN BANKRTJPTCY. 

• 
[FORM No. 38.1 

ORDER REDUOING OLAlM. 

, 

In the District Court of the United States for the Dis· 
trictof ---

In the matter of 

III Bankruptcy. 

Bankrupt. 

At ---, iu said district, on the -- day of ---, A. D. 
18-. 

Upon the evidence submitted to this conrt upon the claim 
of against said estate [and, if the fitet b. 80, upon hear. 
ing connsel thereonJ, it is ordered, that the amount of said 
olaim be rednced from the sum of , as sot forth in the 
affidavit in proof of claim filed by said creditor in .aid case, to 
the sum of , and that the latter·""med snm be entered 
npon the books of the trustee as the true sum npon which a 
dividend shall be computed [if •• ilk i"terest, with illterest 
thereon from the -- day of , A. D. 18-J. 

, 
Ref .. · .. in Ba1lk""ptcy. 

, 

• 

. -

Not Current - 1903
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[FORM No. 39. J 

ORDER EXPUNGING OLAW. 

123 

In the District Court of the United States for the -- Dis· 
triotof---

In the matter of 

In Bankruptcy. 

Bankrupt. 

At --- " in said district, on t he -- day of---, A. D. 
1~. 

Upon the evidence sl1hmitted to the court upon the claim of 
--- against said estate laud, if the fact be 80, upon beariug 
counsel thereon], it is ordered, that a id claim be disallowed aud 
expunged from the li st of clai ms UPOII tuo trustee's record in 
~aid case. 

-- ---, 
Referee in lJan/..:rul)tcg. 

Not Current - 1903



124 FORMS TN BANKRUPTCY. 

IFORM No. 40.1 

LrSi' OF OLArMS AND D IVIDENDS TO BE RECORDED BY 

REPEREE AND BY urn DELIVERED TO TRUSTEE. 

In the District Oourt of the Uuited States for the Dill-
tri"t of ---

In the matter of 

[0 Bankruptcy. 

Ba ..... "pt 

At - 
A. D.l8-. 

in said district, on tbe -- day of ---

• .,1 lid of debts proved «lId claimed under lil tl lmnkruptc} oj _ _ _ • 
with --dlvide/l rl at the mte 0/-- ,>tl" / '~' this Ilay declll1',d the"w N by 
- - --I a "t'!eret in ban4'ruptc!I. ' 

Credllon . 

No. (To be placed alphalJ.el ioally, anti tbe aames Sum pro'l'ed I}i<f ide.ud. 
of all tbe parties to tbe proof to be ~ .. ~ 
flllly IIet fo rth. ) 

- --
DoUartl , Cen t.ll. 0011 ..... . Ceot. 

-- ---, 
Referee in Ba"k"l'l,tcy. 

Not Current - 1903
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[FORM No. 41.] 

NOTIOE OF DrvIDEND. 

125 

In the Oistl'iet Oourt of the United States for the Dis· 
trictof---

In the matter of 

In Bankruptcy. 

At ---, on the -- day of ---, A . D. I&-. 

To --- ---, 
Creditor of --- , baukrupt.: 

I hereby inform you that yon may, on application at my 
officie, ,on the - day of , or on any day bhere· 
a.fter, betweell the hours of - , receive a warrant for the 
___ dividend due to you out of the above estate. If YOll 

can not personally attend, the warrant will be deliver",l to your 
ol'deroll your filling up and signing t he subjoined letter. 

--- ---, Trustee. 

OREDITOR'S LE'l'TElt 'J'O Taus'fEE. 

To --- , 
Trustee in bankruptcy of the estILte of --- --

bankrupt: 
Please deliver to the warrant for dividend 

payable out of the Baid estate to me. 
--- - - -, GretHtor. 

Not Current - 1903



126 FORMS IN BANKRUPTCY. 

[FORM No. 42.] • 

PETITION AITD ORDER FOR SALE BY AUC~l'ION OF REAL • 

E STATE. 

III t be District Court of the Gnited States for the --- Di.· 
tr ict of---

In the matter of 

In Bankruptey. 

Respectfully represents , trustee of tbe estate of said 
bankrupt, tbat it would be for tbe benefit of said estate tbat 
" certain portion of ti,e real estate of said baukrupt, to wit: 
["er. describe it "",1 iI~ est;m"te,1 value] sbould be sold by anction, 
iulots or parcels, and UpOll" term s and conditions, as follows : __ 

Wberefore he prays that he may be authorized to make sale 
by auction of said real estate as aforesa,id. 

Dated tbis -- day of , A. D. 18-. 
--- ---, 'J'y1l't.e. 

The foregoing petition having been duly filed, and having 
come on fol' a bearing before Ille, of which hearing ten days' 
uotiee was given by lUail to creditors of said bankrupt, now, 
nfter due bearing, no adverse interest being represented 
there.'tt[ol' after bearing in favor of said petition 
and in opposition tbereto], it is ordered that the 
"aid trustee be authorized to sell the portion of tbe bankrUlltis 
ren l est"te specified in tbe foregoing petition, by auction, keep. 
iug au accurate account of each lot or parcel sold and the price 
received therefor and to whom sold ; which sait! account he 
shall fi le at once with tbe referee. 

Witness my haud this -- day of , A. D. 189-. 

, 
&feree in Bankruptcy. 

• 

Not Current - 1903
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[FORM No. 43.] 

PETITION AND ORDER FOR REDEMPTION 01' PROPERTY 

FROM LIEN_ 

ill the District Oourt of the United States for the Dis· 
trictof---

In the matter of 

In Bankruptcy. 

Ba"k,·upt . 

Respectfully represents , trustee of the estate 
of said bankrupt, tbat .. certain portion of said baukrupt's 
estate, to wit: [he .. ducribe the estate or property alld it. esti· 
m"ted val"e] is subject to a mortgage [describe th. 1IIortgage], 
or to "conditional contract [ducribi1lg it], or to a lieu [describe 
(/.e orig;" and nat"re of the fi.,,], [or, if the property b. pers",,,,l 
pmperty, baa been pledged or deposited and is subject to " 
lien! for [de.erib. tit. nat"re of theli.n], and that it would be 
for the benefit of the estats tbat said property sbould be reo 
deemed aod {liscbarged from the lien theroon. Wherefore he 
prays that he may be empowered to payout of the assets of 
said estate in bis bands the sum of , beiug the amount 
of said lien, in order to redeem Raid property therefrom. 

Dated tbis - d"y of , A. D. 18-. 
--- ---, Trust.e. 

The foregoing petition having been duly fil",[ and baviug 
come on for a hearing before me, of wbich bearing teu days' 
notice was given by mail to creditors of said bankrnpt, now, 
after due hearing, no adverse interest being represented 
thereat [or after hearing in favor of said petition 
and -- in opposition tbereto],it is ordered that the 
said trustee be autborized to payout of tbe assets of tim 
bankruptls estate Sl>ooified iu the foregoing petition the sum 
of , being the amount of the lien, in order to redeem the 
property therefrom. 

Witn688 my hand tbis - day of , A. D. 189-. 
---- , 

Befer .. ill Baflkruptey. 

Not Current - 1903



128 FORMS IN BANKRUPTCY. 

[FORM No. 44.1 

PETITION AND ORDER FOR SALE SUBJEO'r TO LlElN. 

10 the District Oourt of the United States for tho ___ Di.· 
trictof---

10 tbe matter of 

In Baokl'11ptcy. 

Ballkmpt . 

Respectfully represents , trustee of the estate 
of "aid baukrullt, tb:.t a certain pOl'tion of .aid baukrupt'. 
estate, to wit: I kct'. desCI'ibe the estate or propel'ty and it. 
estimated val"e 1 is su bject to a wOI'tgage [describe 11Iortgage], 
or to" conditional contract [desc)'ibe itj, or to a lien [describe 
the origin, ancl "a~I"'e of the lie"l, or [if the property be personal 
property] has been pledged or deposited aud is subject to a 
lieu for [describe the "ature of the li",,], aud that it would be 
for tlte benefit of tbe said estate that .aid property should be 
sold, subject to said mortgage, lieu, or other JOcumbra.noo. 
Wherefore he prays that he may be autborized to make sale 
of said property, Subject to tbe incumbrance thereon. 

Dated t hi s -- <1"y of , A, D, 189-, 
--- ---, Trustee. 

The foregoing petition hlwing been duly filed and having 
come ou for a beariug before me, of which hearing ten days' 
not.ice was givell by mail to creditol'S of said bankrul>t now , , 
arter dne hearing, 110 adverse iu terest beiug represented 
thereat [0)' after bearing in favol' of said petition 
and in opposition thereto], it i. ordered that the 
said trnstee be all tliorized to sell the portion of the baukrupt's 
estate speci!ied in the foregoing petition, by auction [or at 
private ."leJ, keeping an ,,,,curate llCCOtLUt of the property ;old 
and tbe Ill'ice recei ved t herefor and to whom sold; which said 
account he shall file at once with the referee. 

Witness my hand this - day of , A.. D, 189-. 

------, 
Refe ... o 'i" Ba"kr'uptey, 

• 

• 

, 

, 
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[FOR.t No. 45.] 

PETITION AND ORDER FOR PRIVATE SALE. 

~\ In t ho Di. ,rict Court of the United Statss for the -- Dis· k trict of ---
I 

\' . .,. 
• 

, 

I 

r 

.. 

r 

In the matter of 

[n Bankrul'tcy . 

Bank"'pt . 

Uespoctfully represents ,duly appointed trllstse 
of tbe estate of tbe aforesaid bankrupt. 

Tbat ('or the following reasous, to lVit, _ _______ _ 

it is d""irnb le and for the best intel'est of tbe estats to .ell at 
private sale a, certain portion of the said etltate, to wit: __ _ 

Wherefore he prays that he may be allthoriz('d to sell the 
.. ~id property at private sale. 

Dated this -- day of , A. D. 189-. 
----, TrUllte.: 

The foregoing petition uaving been 'luly filed and llaviug 
come 011 for a. bearing before me, of which hearing ton days' 
notice was given by mail to creditors of said bankrupt, now, 
after due bearing, no adver~e interest being reprc:Jcnted 
tbereat [or after hearing in favor of said petition 
aO(\ in oppositioll thereto], it is ord"red that tue 
said trustee be authorized to sell the portion of the baukrupt's 
estate specified iu tbe foregoiug petitioll, at private sale, keep. 
iug all accnrate acconnt of eacb article sold aud the price 
recei\'ed therefor and to II'holll sold; wbich "aid account ue 
sball file at once wit.u the referee. 

Witness my baud tbis -' - day of , A. D. 189-. 
----, 

Referee ;,. Ba"kr"plcll. 
13885-03--9 
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[FORM No. 46.J 

PETITION AND ORDER FOR SALE OJo' I'EJUSRI.ULE 

PROPEI~1·Y. 

III the District COl1rt of the United States for the - Di8-
triat of ---

In the JDatter of 

III Bankrnptcy. 

Bankrupt . 

Respectfully represents the said bankrupt.. [or, 
a creditor, or tho receiver, or tho trustee of the said baukrupt's 
estate ,. 

'I.'bat" part of the said e.t"te, to wit, ________ _ 

IIOW in , is per isba.ble, and tlfat there will ue los8 if the 
sa me is not sold immediately. 

Wherefore, be prays the COllrt to order that tbe same be sold 
immediately as afof('.said. 

Dated tbis -- day of , A. D. 189-. 

The foregoing petit,ion baving been dnly filed and having 
cOlne Oil for a hearing before lIIe, of which hearing ten days' 
notice was given by mail to the creditors of the said bank. 
rUJlt,lor ,vitbout notice to the creditors] . now, after doe bear. 
ing, 00 adverse interest being represented tbereat, [or after 
bearing in favor of s"id I)etition and __ _ 
--- in opposition tbereto] r find that t he facts are as above 
stated, aud t hat t be sarno i. required in tbo interest of tbe 
estate, and it is therefore ordered that the saIDe be sold forth. 
witb n·nd the proceeds tbereof deposited in court. 

Witness DIy haud this - day of , A. D. 189-. 

, 
Rtf.ree ill Ballkruptcg. 
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[FORM No. 47.] 

TRUSTEE'S REPORT OF EXEMP'rED PROPERTY. 

In the District Court of the United States fo,' the Vi.-
trictof---

In the matter of 

Ju Bankrnptcy. 

Ba .. krtlpt . 

At , 011 the - ,- day of , 18-. 
The following is .. schedule of property designated and set 

apart to be retaiued hy the bankrnpt "foresaid, as his own 
IJfOperty, uuder tbe provisions of tbe acts of Oongre •• relating 
to bankrnptcy, 

GMera1 heM. 

HlUtary uniform, Il.I'ml, aud 
equlpmeul.a. _ ....... . .... . . . .. . 

PropertyexempWd byStalelawa . 

Particular dMeriptloD. Value. 

DoU~ I c,., 

1----
I 

- ---, 
Truslc:t:. 
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[FORM No. 48.1 

Taus1'EE'S ItETURN OF NO ASSETS. 

In the lJistl'ict COllrt of the United States for the Diij· 
tl'ict of ---

III the matter of 

lu Bankruptcy. 

At - --, in said district, on the -- day of ---, A. D. 
18-. 

On the day aforesaid , before me comes , of 
---, in the county of and State of , and ID"kes 
oath, and says that be, as trustee of the estate aud efleets of 
the above-named bankrupt ,oeither received nor paid any 
moueys ou account of the estate. 

Subscribed and sworn to before me at , this - day 
of , A. D. 18-. 

---- , 
Re/ ..... in J:jankruptcy. 

, 

• 

.' 
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[FORM No. 50.] 

OATH TO FINAL ACCOUNT OF TRUSTEE. 

In the District Court of the United States for tho Di.· 
trictof ---

In ti ,e matter of 

In nankruptey. 

Bankrupt . 

Ou this -- day of , A. D. IS-, before me romes 
- -- ---, of , in the county of and. tate of 
---, " lid makes oath, and ."ys that he was, on the-
day of , A. D. IS-, nppoiuted trusteo of tho estate aod 
e lfects of the above·named bankrupt, and that as such trustee 
be has conducted the settlement of the said estate. That tbe 
account hereto annexed containillg -- sheets of paper, the 
first s~et wbereof is marked with tho letter -- [r.jer.""" 
rnay het'c also be 'made to ll.ny prior acco'unt filed by suifl tru.YteeJ 
is true, and sucb account contains entries of every Bum of 
mouey received by said t rustee 011 accouut of the estate "lid 
effects of tbe above· named hankrupt , alld that the paymellt.' 
pllrportiug in such accollut to have been made by sai<1 tl'llstee 
have been so made by him. And 110 asks to be allowed for 
sa,id payments and for commissiOlls and expenses as eharg(.>{l 
in said accoulIts. 

-----, TruHtec. 
Subscribed and sworn to before me at , in said _ 

district of , this -- day of , A. D. IS-. 

----, 
[O,Uloial 011 aracl~l'.l 
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[FORM No. 51.] 

ORDER ALLOWING AOOOON" AND DISOHARGING TRUSTEE. 

10 the District Oourt of the United States for the Dis· 
t.rictof---

In the matter of 

In Bankruptcy. 

Ba1lkmpt . 

The foregoing account having been presented for allowance, 
snd having been examined and found correct, it is ordereu, 

i-.'" tbat the same be allowed, Rond that the said trustee be dis
charged of his trust. 

--- ---. 
: ... ~ Refcl'ce in Bank'rupley. 

I. 

I'.. , 
r 
..• 

~ 

I 
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[FORM No. 52.J 

PETITION FOR REMOVAL OF TRUSTEE. 

Tn the District Court of tbe United States for the .-
trictof ---

In the matter of 

In Bankrupwy. 

Ba7lky"pt . 

1'0 tbe Honorable , 

Dis· 

Judge of the District Court for tbe- District of---

Tbe petition of , ono of tbe creditors of said 
bankrupt, reapectfnlly represents tbat it is for tbe interest of 
tb.· c.tate of said bankrupt that , heretofore appointed 
tru,we of said bankrupt's estate, sbonld be removed from bis 
trnst, for tbe causes following to wit: [" ... e set forti. 1M partie. 
ula?' Ca1(se or eameB/or whic]"ft,Ch removal is reqtle8t~d. 1 

Wberefore pray tbat notice may be served 
npon sa.id , trustee as aforesaid, to show cause, at such 
time as may be fixed by tbe conrt, why an order sbould not 
be made removing bim from said trnst. 

... 
/ 

J. 

~ , 

-· , 
, 
• 

• 
• 

~ 

.... · . • · 

-
-

• 

-. 
• 

-
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[FORM No. 53.] 

NOTICE OF PETITION FOR REMOVAL OF TRUSTEE. 

In the District Court of the U uited States for lhe Dis· 
trictof ---

In tbe matter of 

In Bankruptcy. 

Bankrupt. 

At --, on tbe -:-- day of ---" A. D. 18-. 
To--- , 

Trustee of the estate of ,bankrnpt: 
Yon are bereby notified to appear before tbis court, at , 

on tbe -- day of , A. D. 18-, at - o'clock -. m., to 
sbow cause (if ""y you bave) why you should not be remo"ed 
from your trllst n!-l trustee as a.fores~\ld, nccording to tho prayer 
of the petition uf , oue of tbe creditors of said 
hnnkrupt, filed in this court 011 the -- day of , A. D. 
18-. in which it is alleged [here insert tIL. allegat'o" Of the 
p"titio"j. 

----, Olerk. 
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[FORlr No. li~.l 

ORDER FOR REMOVAL OF TRUSTEE. 

In the District Court of the United States for the DI.· 
trictof --

In tbe watter of 

In Bankruptcy. 

Ba ... krupt 

Whereas , of , did, on the -- day of 
___ , A. D . 18-, present bis petition to t bis court, praying 
that for the reasons tberein set forth, ,tbe trostco 
of the estate of said , bankrupt, might be re
moved: 

Now, therefore, upon rending the said petition of tbe said 
_ __ ___ and the evidence submitted therewith, and upon 
hearing counsel au behalf of said peti tioner and counsel for 
the trustee, aud upon the eVidence submitted 011 bebalf of said 
trustee, 

It is ordered that tbe said be removed from 
the trust as trustee of the estate of said bankrupt, and that 
the costs of the said petitioner iucidelltal to said petition be 
paid by said , trustee lor, out of the estate of 
the Raid , subject to prior Charges). 

Witness the Honor:tble , j ud ge of the said 
court, and the seal thereof, at , ill said district, ou the 
- day of , A. D . 18- . 

I "01.' l the court. 
----, 

Olerk • 
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[FOR~f No. 55.] 

ORDER FOR CnOlOE OF NEW 'fRDSTEE. 

In the District Oow'! of the United States for t~e --- Dig. 
trictof --

In tbe matter of 

III Bankruptcy. 

Bankr1tpt. 

At , 011 the -- !lay flf , A. D. 18-. 
Whereas by reason of the removal lor tbe death or resign'" 

tion] of , heretofore appointed trustee of the estaro. 
of said ba.nkrupt, & vacancy exists in tho oOlce of said trustee, 

It is ordered, that It meeting of the creditors of said bankrupt 
be held at , in , in said district, ou the -- day of 
- --, A. D. 18-, for the choice of a new.trustee of said estate . 

And it is furt~el' ordered t bat notice be given to said credo 
itors of t~e t ime, place, and purpose of said meeting, by letter 
to en.ch, to be deposited in t he mail at least teu days before • 
that d"y. . 

--- --- , &/er •• in Ba,,4·r1<ptcy . 
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[FORM No. 56.1 
CERTIFICATE BY REFEREE TO JunGE. 

In the District Oollrt of tho United States for tho Dis· 
trictof--

In the matter of 

In Ban krllptcy. 

Bankrupt . 

1, , one of the referees of sai!l collrt in bank· 
ruptcy, do bereby certify tbat in the course of tbe proceeding!! 
in said cause before me the folJowing question arose pertinent 
to the said proceedings: IHere state the questio", a ."',,,nary of 
the evidence "elat-inu tlt""eto, ami tlte fi",Z;nu and ord ... of the 
referee tlt .... o".] 

And tbe said question is certified to tbe judge for bis opin. 
iOIl thereon . 

Dated at , the - day of , A. D. IS-. 
-- - --, 

R'fer.e in Bankruptcy . 

• 
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[FOlnl No. 57.J 

BANKRUP'r'~ i'El'ITION POR DISOHARGE. 

10 the matter of 

In Bankrnptcy. 

Bankr"pt . 

To the Honorable , 
Jndge of the District Oourt of the United States 

for the District of ---

141 

--- ---, of , in the couuty of aud St.~te of 
---, in said district, respcctfully repre""uta thatou the--
day of , last past, he was duly adjudged baukrupt under 
the oota of Oougress relating tc bankruptey; that he has dnly 
surrendered all his property and rights of property, and has 
fully complied with all the requirements of said acts and of 
the orders of the court touching his bankruptcy. 

Wherefore he prays that he may be decreed by the court te 
have a full disch"rge frol11 1\11 debts provable against his estate 

• under s8id bankrupt acts, except such debts as are excepted 
by law from such discharge. 

Dated this - d"y of , A. D. 189-. 
-- ---, Bankrupt. 

ORDEn OF NOTICE TUEREON. 

District of , 8B: 

On this -- day of , A. D. 189-, on reading the fore· 
going petition, it is--

Ordered by the court, that" hearing be had upon the same 
on the - day of , A. D. 189-, before said conrt, at 
___ , in said district, at - o'clock in the noon ; and 
tbat notice thereof be publisbed iu , " newspaper 
printed in said district, aud that all known creditors and other 
persons iu interest may appear at the said time and place and 
show CBUSO, if Bny tbey have, why. the prayer of the said peti. 
tioner shonld.not be granted. 

Not Current - 1903
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And it is fnrther ordered by the court, that tbo clerk 8hall 
send by mail to all known creditors copies of said petition 
and this order, addressed to them at their placcs of residonce 
as stated. 

Witness tbe Honorable --- ---, judge of the said 
court, aDd the seal thereof, at ---, iu said district, on the 
- day of , A. D. 189-. 

! SeaI.r I 
1 the court. 

CUrk. 

~ hereby dcpose, on oatb, tbat the foregoing order WIIS 

I)ublished in the on tbe following d"YB, 
viz: 

On the -- day of --- ,,"d on the - day of --, in 
tbe year 189-. 

District of---
----,189-. 

Personally appeared , and made oath that the 
foregoing statement by him subscribed is true. 

Before me, 

[Official character. J 
I hereby certify that r bave on tbis -- day of __ _ 

A. D.189-, seut by mail copies of the above order as tberei~ 
directed. ' 

----, 
OUrk. < 

• 
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• 
[FORM No. 58.J 

SI'EOlPIOATION OF GROUNDS OF OPPOSITION TO RANK. 

RUPT'B DISOHARGE. 

In the District Court of the United States for the --- mo. 
trictof---

In the matter of 

In Bankruptcy . 
Ba"krupt . 

------, of , ill the connty of and St.'\tc 
of , a party interested in the estate of said , 
bankrupt, do hereby oppose the granting to him of" discharge 
from bj~ dehts, and for the grounds of sucb opposition do file 
the folIowiog specification: [Here speci/!! 1M ground. of oppo· 
.ition. J 

-----, Oredita,.. 
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IFORM No. 59.J 

DISOBAROE OF BANKRUPT. 

District Court of the United States, 
-- District of --

Whereas, of ill said di$trict, bas been 
duly adjudged a hankrupt, under the nets of Congrcss relating 
to baukruptcy, and appcars to have conformed to all tho re
quirements of law in that behalf, it is therefore ordered by this 
court that said be dIscharged from all debts and 
claims which are made provable by said acts against his estato, 
aud which exiRtod on the -- day bf , A. D. 189-, Oil 
which day the petition for adjudication IVIIS filed him; 
exceptiug sucb debts as are by law excepted from the operation 
of a discbarge in bankruptcy . 
. Witness the Honorable ,judge of said dis trict 
court, and the seal thereof this-- day of ,A . D. ISO-. 

I Sealor ) 
the court. S 

Ulerk. 

Not Current - 1903
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[FORM No. 60. J 

PETITION FOR MEETING TO CONSIDER OOMPOSITION. 

District Court of tbe United States (or the - - District 
of--

In Bankruptcy. 

Bankrupt . 

To the Honorable , Jndge of the District Court 
of tbe United States for tbe -- District of . 

The above-named bankrnpt respectfully represent th~t B 

composition of per cent upon aU an.ecured debts, not 
entitled to B priority in satisfaction of -- debts 
has boon proposed by - - to -- creditors, as provided by the 
acts of Congress relating to bankruptcy, and --verily believe 
that the said composition will be accepte,l by a Dlajority in 
number and in va.lue of creditors wlJose claims are 
allowed. 

Wherefore, he pray that" meeting of-- creditors may 
be (\aly- called to ,tet "I>on .aid proposal for a composition. 
accol'ding to the provisions of said acts . ,nd the roles of court. 

----, 
B .. IlkTUpl. 

l&i 5-03-10 
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[FORM No.6!.] 

ApPLICATION FOR CONFIRMA1'lON OF COMPOSITION. 

In the DIstrict Oourt of tbe Uni ted States, for the-District 
of--. 

In tbe matter of 

III Bankruptcy. 

Ban!.:1·-upt . 

To the Honorable , Judge of t.he District Court 
of tbe Un ited States for tbe District of--
At , in said district, ou the -- day of , A. D. 

189- , DOW comes • the above·l1<tmed bankrupt, 
and respectfully represents to the court that, after he bad 
been examined ill open COlut [o~' at a meeting of his credi
tors1 and had med in court " scbedule of his property alld a 
lh;t of llis creditors, as required by law, be offered terms of 
composition to Ilis creditors, which tcnns lJ ave. been acc61HCd 
in writing by a. majority ill Durnberof all creu itors whose cla.ims 
hHve been allowed, which unrobeI' represents n· ma.jority in 
amount of snch claIms; tbat the consideration to he paid hy 
tbe baukrupt to his cre<litors, the mOlley necessary to pay "n 
debts which bave priority, an(l the costs of the proceedings, 
amounting in 3011 to tbe lO um of dollars, has been de
posited, subject to the ol'uel' of the judge, ill the N ationa! 
Bank,ot' , a designated depository of money in bank. 
ruptcy cases. 

'Whel'efore the said respectfully asks that the 
said composition ruay be confirmed hy tlte court . 

• --- ---, Ba"k'·"pt. 

Not Current - 1903
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(FORM No. 62.] 

ORDER CONFffillUNG OOMPOSITI ON. 

In tbe District Court of tbe Un ited States for tbe -- Dis· 
trict of - --

In tbe matter of 

In Bankruptcy. 

A n application for the confirmation of the composition offered 
by the bankrupt having been filed in conrt, and it appearing 
that the compositIon has been acccpted by a majority ill num· 
ber of creditors whose claims have been allowe,l aud of 8uch 
allowed claims; and the con8ideration aud the money required 
by law to be deposited, Laving been deposited as ordered, ill 
8uch place as was designated by the judge of said court, aud 
subject to hi8 order; and it alsl) appearing tbat it i8 for tbe 
best interests of the creditors; and that tbe bankrupt bas 1I0t 
been guilty of any of the acts or failed to perform allY of the 
duties wbich would be a bar to his discharge, and that tbe 
offfr and its acceptance are in good faith aud have not been 
made or procllred by any means, promises, or acts coutrary to 
the acts of Oongress relatiug to ballkrul>tcy: It is therefore 
hereby ordered that the said coml>osition be, and it Lereby is, 
confirmed. 

• 
Witnes8 tho Honorable --- ---, judge of 8aid court, 

and the scal thereof, this -- day of , A. D. 189-. 

I S .. lor ! , Olerk. 
tbe eourl. ~ 
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[1<'OR~r No. 63.1 

ORDER OF DI STRrBUTrDl'! ON COMPOSITrDN. 

UNITED STATES OF AMERICA: 

In tbe District Oourt of the United States for tbe --
District of ---

I II the matter of 

In Bankruptcy. 

Bankrllpt . 

The composition offered by tbe above·named bankrupt in 
this case having been duly cOllfir:ned by thc judgc of sa·;'l court, 
it is bereby ordered and decreed that the distribution of the 
deposit shall be made by the clerk of the conrt as follo,"s, to 
wit: 1st, to pay the several claims which have priority; 2d, 
to pay the costs of proceedings; 3d, to pay, according to the 
terms of the compositiou, the several claims of general crerut
OI'S which h,w e been allowell, und appear UpOIl a list of allowed 
claims, 011 the files in tuis case, which list is made a part of 
this order. 

Witness the Honorable - -, judge of said cour t, 
and the seal thereof, this -- day of , A. D. 180-. 

! S.alof l 
1 the court. -~ - -, CI6>·k. 

Not Current - 1903
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An Ad to establish CIRCUIT COURTS OF APPEALS, 
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of the Coutts of the United States, and for other purposes, 
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AN ACT TO ESTABLISH CIRCUIT COURTS OF APPEALS 
A1Ill TO DEFIliE AliD REGULATE IIi CERTAI1i CASES 
THE JURISDICTION OF THE COURTS OF THE UlilTED 
STATES, AliD FOR OTHER PURPOSES, APPROVED 
JURCH 3, 1S91, AliD 10INT RESOLUTION AKEliDIIiG 
SAKE, APPROVED URCH 3, 1891. 

[pUBLIc-No. 118.] 

AN ACT to establish circuit courts o~ appeals and to define and regn~ 
late in certain cases the jurisdiction of the courts of tbe United States, 
and for other purp0ee8. 

B . it enacted "0J tM SfflIlto and HtrWle of Repre8/ftltatil/Je8 
of tM Utlited Statoe of Am61ica. itl Oongre8JJ a8lI61nliled, That 
there shall be appointed by the President of the United 
States, by and with the advice and CODsent of the Senate, in 
each circuit an additional circuit judge, who shall have the 
same qualifiqations, and shall have the I!8me power and jur
isdiction therein that the circuit judges of the United States, 
within their respective circuits, now have under existing 
laws, aDd who shall be entitled to the ... me compensation as 
the circuit judges of the United States in their respective 
circuits now have_ 

SEC. 2. That there is hereby created in each circuit a 
circuit court of appesls, which shall consist of three judges, 
of whom two shall constitute a quorum, and whicb shall be 
a court of record witb appellate jurisdiction, as is hereafter 
limited and establ ished. Such court shall prescribe tbe form 
and style of its seal and the form of writs and other process 
and procedure as may be conformable to the exercise of il<! 
jurisdiction as shall be conferred by law. It shall have the 
appointment of the marshal of the court with tbe same 
duties and powers under the regUlations of the court 88 are 
DOW provided for tbe marshal of the Supreme Court of the 

8 
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United States so far as the same may he applicable. The , . 
court shall also appoint aclerk, who sball perform and exe~c~ 
the same dnties and powers in regard to all matters within 
its jurisdiction as are now exercised and perfonned by the 
clerk of the Supreme Court of the U nited States, so far as 
the same may be applicable. The salary of the marshal of 
the court shall be twenty·five hundred dollars a year, and 
the salary of the clerk of the court shall be three thonsnnd 
dollars a year, to be paid in equal proportions quarterly. 
The costs and fees in the Supreme Court now provided for 
by law shall be costs and fees in the ci rcmt courts of appeals; 
and the same shall be expended, accounted for, and paid for, 
and paid over te the Treasury Department of the United 
States in the same manner as is provided in respect of tbe 
costs and fees in the Supreme Court. 

The court shall have power to establish all rules Rnd 
reg ulations for the conduct of the business of the court 
within its jurisdiction 8S conferred by law. 

SEC. 3. That the Chief-Justice and the associate justices 
of the Supreme Court assigned te each circmt, and the 
circuit judges within each circuit, and the several district 
judges within each circuit, shall be competent te sit as judges 
of the circuit court of appeals within their respective circmts 
in the mauner hereinafter provided. In case the Chief
Justice 01' an associate justice of the Supreme Court should 
attend at any session of the circmt court of appeals he shall 
preside, and the circmt judges in attendance upon the court 
in the absence of the Chief-J us!ice or associate justice of 
the Supreme Court shall preside in the order of the seniority 
of their respective commissions. 

In case the full court at any time shall lIot be made up by 
the attendance of the Chief-Justice 01' an associate justice of 
the Supreme Court and circuit judges, one 01' more district 
judges within the circuit shall he COmpetent to sit in the 
court according te such order or provision among the dis
trict judges as either by general or particular assignment. 
sha!l he designated by the court: p.roma.:a, That no justice 
or Judge before whom It cause or questIOn may have been 
tried or heard in a district court, or existing circuit court, 
shall sit on the trial or 'hearing of such cause or question in 

1 
Not Current - 1903



5 

the circuit court of appeals. A term shall be held annually 
by tbe circuit court of appeals in tbe several judicial circuits 
at the following places: In the first circuit, in the city of 
Boston; in the second circuit, in the city of New York; in 
the third circuit, in the city of Pbiladelphia; in tbe fourth 
circuit, in tbe city of Richmond; in the fiftb circuit, in tbe 
city of New Orleans; in tbe sixth circuit, in the city of Cin
cinnati; in tbe seventh circuit, in the city of Cbicago; in tbe 
eighth circuit, in tbe city of Saint Louis; in tbe nintb cir
cuit, in the city of San Francisco; and in sucb other places 
in eacb of tbe above circuits !\$ llfLid court may from time to 
time designate. The first terms "f said courts shall be beld 
on tbe second Monday in January, eighteen bundred and 
ninety-one, and tbereafter at such times as may be fixed by 
said courts. 

SEC. 4. Tbat no appeal, wbetbel by writ of error or other
wise, shall hereafter be taken or allowed from any district 
court to tbe existing circuit courts, and no appellate juris
diction shall hereafter be exercised or allowed by said exist.
ing circuit courts, but'all appeals by writ of error otherwise, 
from said district courts sball only be subject to review in 
the Supreme Court ot'the United States 01' in tbe circuit 
court of appeals hereby establisbed, as is hereinafter pro
vided, and the review, by appeal, by writ of error, or other 
wise, from the existing circuit courts shall be bad only in 
the Supreme Court of the United States or in the circuit 
courts of appeals hereby established according to the pro
visions of this act regulating the same. 

SEC. 5. That appeals or wlits of error may be taken from 
tbe district courts OJ' from the existing circuit courts direct 
to the Supreme Court in the following cases: 

In any case in wbich the jurisdiction of the court is in 
issue; in sucb cases the question of jurisdiction alono shall 
be certified to the Supreme Court from the court below for 
decision. 

From the final sentences and deerers in prize cauaes. .... 
In cases of conviction of a capital i>r otberwise iofamo"!.! 

crime. 
In any ca._e that involves the construction or application 

of the Constitution of the United tates. 
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I,n any case in which the constitutionality of ~ny law 01 
the United States or the validity or (.on tructlon of any , . 
treaty made under its authority, is drawn in questioo. . 

In any case in which the constitution or low of a tate 18 

claimed to be in contravention of the Constitution of the 
United States. 

Nothing in this act shall affect the jurisdiction of tbe 
Supreme Court in cases appealed from tbe highest conrt of 
a State, nor the construction of tbe statute pl'Oddiog for 
review of such cases. 

SEa. 6. That the circuit courts of appeals e tablished by 
this act shall exercise appellate jurisdiction to review by 
appeal or by writ of error final decision in the district court 
and the existing circuit courts in all cases otber than those 
provided for in the preceding section of this act, unless 
otherwise provided hy law, and the judgments or decrees of 
the circuit courts of appeals shall he final in all cases in 
which the juri.diction is dependent entirely upon the oppo
site parties to the , ui t or controversy, being aliens lind .citi
zens of the Uuited State. 0 1' citizeus of different State.; also 
in all cases arising under the patent laws, under the re.venue 
laws, and uuder the criminal laws and in admiralty cases, 
excepting that in every such subject within its appellate 
jurisdiction the circuit court of appeals at any time may 
certify to the Supreme Court of the United States any que _ 
tions or propositions of law concerning which it desires the 
instruction of that court for its proper decision. And there
upon the Supreme Court may either give its instruction on 
the questions and propositions certified to it, which shall be 
binding upon the circuit courts of appeals in snch case, or it 
may require that the whole reco1'd and cause may be sent up 
to it for its consideration, and thereupon shall decide the 
whole matter in controversy in the same manner as if it had 
been brought there fo r review by writ of error or appeal. 

And excepting also tbat in any such case as is herein be
fO" e made nnal in the circuit court of appeals it shall be 
competent for the Supreme Court to require, hy certiorari 
or otherwise, any such case to be certified to the Supreme 
Court for its review Rnd determination with the same power 
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and authority in the caae as i1 it had been carried by appeal 
or writ of ed'or to the Supreme Court. 

In all cases not hereinbefore, in this section, made linal 
there shall be of right an appeal or writ of error or review 
of the case by the Supreme Court of the United States where 
the matter in controversy shall exceed one thousand dollars 
besides costs. But no such appeal shall be taken or writ of 
error sued out unless within one year after the entry of the 
order, judgment, or decree sought to be reviewed. 

SEO. 7. That where, upon a hearing in equjty in a rustrict 
court, or in an existing circuit court, an injunction shall be 
granted or continued by an interlocutory order or decree, 
in a canse in which an appeal from a final decree may be 
taken under the provisions of this act to the circuit court of 
appeals, an appeal may be taken from such interlocutory 
order or decree granting or continrung such injunction to 
the circuit court of appeals: Prwided, That the appeals 
must be taken within thirty days from the entry of such 
order or decree, and it shall take precedence in the appel
late court; and the proceerungs in other respects in the 
court below shall not be stayed unless otherwise ordered by 
that court during the pendency of such appeal. 

SEO. 8. That any justice or judge, who, in pursuance of 
the provisions of thiB ,,:ct, shall attend the circrut court of 
appeals held at any place other than where he resides shall, 
upon his writt.ln certificate, be paid by the marshal of the 
mstrict in whlch the court shall be held his reasonable ex
penses for travel and attendance, not to exceed ten dollars 
per day, and such payments shall be allowed the marshal in 
the settlement of his accounts with the United States. 

SEO. 9. That the marshals of the several districts in which 
said circrut court of appeals may be held shall, nnder the 
direction of the Attorney-Ueneral of the United States, nnd 
with hls approval, provide such rooms in the public bruld
ings of the United States as may be necessary, and pay all 
incidental expenses of said court, inCluding criers, bailiffs, 
and messengers: Prwidd, Iwwever, That in case proper 
rooms can not be provided in such buildings, then the said 
marshals, with the approval of the Attorney-General of the 
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United States, may, from time to time, leaae such rooms 88 

may be necesssary for such courts. That the marshals, 
criers, clerks, bailiJrs, and messengers shall be allowed the 
same compen .. ation for their respective services IIil are 
allowed for similar services in the existing circuit courts. 

SEC. 10. That whenever on appeal or ,vrit of error or oth· 
erwise a case cominll' directly from the district court or 
existing circuit court shall be reviewed and determined in 
tho Supreme Court the cause shall be remauded to the proper 
district or circuit court for further proceedings to be taken 
in pursuance of such determination. And whenever on 
appeal or writ of error or otherwise a case coming from a 
circuit court of appeals shall be re,,;ewed and determined 
in the Supreme Court the cause shall be remanded by the 
Supreme Court to the proper district or circuit court for 
further proceedings in pursuance of such determination. 
Whenever on appeal or writ or error or otherwise IL case 
coming from a district or circuit court shall he reviewed 
and determined in tho circuit court of appeals in a ('886 in 
which the decision in the circuit court of appeals is final 
such cause shall be remanded to the said district or circuit 
court fo r further proceedings to be there taken in pursu
ance of such determination. 

SEO. 11. That no appeal or writ of error by which any 
order, judgment, or decree may be reviewed in the ci rcuit 
courts of appeals under the provisions of this act shall be 
taken or sued out except within six months after the entry 
of the order, judgment, or decree sought to be reviewed: 
Pr()Vided, "owever, That in all cases in which a lesser time 
is now by law limited for appeals or writs of error such 
limits of time shall apply to appeals or writs of error in 
such cases taken to or sued out from the circuit courts of 
appeals. And aU provisions of law now in force regulating 
the methods and system of review, through appeals or writs 
of error, shall regulate the methods and system of appeals 
and writ~ of error provided for in this act in respect of the 
circuit courts of appeals, including aU provisious for honds 
or othe~ securities to be req~ired and taken on such appeals 
and Writs of error, and any Judge of the circuit courts of 
appeals, iu respect of cases brought or to be brought to 
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that court, shall have the same powers and duties 88 to the 
allowance of appeals or writs of error, and the conditions 
of such allowance, as now by law belong to the justices or 
judges in respect of the existing courts of the United States 
respectively. 

SEC. 12. That the circuit court of appeals shall have the 
powers specified in section seven hnndred and sixteen of 
the Revised Statutes of the United States. 

SEC. 13. Appeals and writs of error may be taken and 
prosecuted from the decisions of the United States court in 
the Indian Territory to the Supreme Court of the Uuited 
States, or to the circuit court of appeals in the eighth cir
cuit, in the same manner and under the same regulations as 
from the circuit or district courts of the United States, 
under tbis act. 

SEO. 14. That section six bundred and ninety-one of the 
Revised Statutes of the U niled States and section three of / t" • 
an act entitled" An act to facilitate the disposition of ;;Mes g--¥l 
in the Supreme Court, and for other purposes," approved 4-1 1 
February sixteenth, eighteen hundred and seventy-five, be, f,j: 
and the same are hereby repealed. And all ""t and parts 
of acts relating to appeals or writs of error inconsistent with 
the provisions for review by appeals or writs of error in the 
preceding sections five and six of tbis act are hereby repealed. 

SEC. 15. Thatthe circwtcourt of appeal in cases in wbich 
the jndgments of the circuit courts of appeal are made final 
by this act shall have the same appellate jurisdiction, by 
writ of error or appeal, to review the judgments, orders, 
and decrees of the supreme courts of the several Territories 
as by this act they may have to review the judgments, orders, 
aQd decrees of the district court and circuit courts; and for 
that purpose the severn I Territories shall, by orders of the 
Supreme court, to be made from time to time, be assigned 
to particular circuits. 

Approved, March 3, 1891. 
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[PUBLIC RESOLUTION-No. 16.] 

JOINT RESOLUTION to provide for the organization of the circuit 
courts of appeals. 

R esoWed 7Yy the Senate and House of RepresentativeIJ of the 
United States of .America in Oongress aJJsClnUed, That the 
iirst meeting of the several circu it courts of appeals men
tioned in the act of Congress passed at this present session, 
entitled "An act to establish circuit courts of appeals and to 
define and regulate in certain cases the jurisdiction of the 
courts of the Uuited States, and for other purposes," shall 
be held on the third Tuesday in June, A. D. eigbteen hUD· 
dred and ninety.one; and if, from any casualty, thc first 
meeting of any of said courts sball fail to be so held on that 
day, the first meeting of any such court so failing to be ' 
held, shall be held on such day suhsequent thereto as the 
chief justice, or any justice of the Supreme Court of the 
United States assigned to such circuit, shall direct: And 
beitfi,rtlwr resolved, That nothing in said act shall be held 
or construed in anywise to impair the jurisdiction of the 
Snpreme Court or any circuit court of the United States in 
any case now pending before it, 01' in respect of any case 
wherein the writ of errol' or the appeal shall have been sued 
out or taken to auy of said court:s before the first day of 
July, anno Domini, eighteen hundred and ninety-one. 

Approved, Marcb 3, 1891. 

o 

J 
I-, 
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