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RULES 

OF THE 

SUPREME COURT OF THE UNITED STATES. 

1. 

CLERK. 

1. The clerk of this court shall reside and keep the office at 
the seat of the N ationat Government, and he shall not practice, 
either as attorney or counsellor, in this court, or in any other 
court, while he shall continue to be clerk of this court. 

2. The clerk shall not permit any original record or paper to 
be taken from the court-room, or from the office, without an order 
from the court, except as provided by Rule 10. 

ATrORNEYS AND COUNSELLORS. 

1. It shall be requisite to the admission of attorneys or coun­
sellors to practice in this court, that they shall have been such 
for three years past in the supreme courts of the States to which 
they respectively belong, and that their private aDd professional 
character shall appear to be fair. 

2. They shall respectively take and subscribe the following 
oath or affirmation, viz : 

I , - --, do solemnly swear [ or affirm] that I will de­
mean myself, as an attorney and counsellor of this court, up­
rightly, and according to taw ; and that I will support the C<ln­
stitution of the United States. 

• (7) 
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8 RULES OP TIIE SUPREME OOURT. 

3 . 

PRACTICE. 

This conrt considers the-former practice of the courts of king's 
bench and of chancery, in England, as affording outlines for tbe 
practioe of tbis court; and will, from time to time, make sucb 
alterations therein as circumstances may render necessary. 

41. 

BILL OF EXCEPTIONS. 

The judges of tbe circuit and district courts sball not allow 
any bill of exceptions wbich sball contain tbe cbarge of tbe 
court at large to tbe jury in trials at common law, upon any 
general exoeption t<> tbe whole of sucb charge. BUL tbe party 
exoepting shall be required t<> state distinctly tbe several matters 
of law in sucb cbarge to which he excepts; and those matters of 
law, and those only, shall be inserted in the bill of exceptions 
and allowed by the court. 

~. 

PROCESS. 

1. All process of this court shall be in the name of tbe Presi­
dent of the United States. 

2. When process at common law or iu equity shall issue 
against a State, the same shall be served on the governor, or 
cbief ex""u!.ive magistrate, and attoruey-general of sucb State. ' 

3. Process of subpOlna, issuing out of tbis court, in any suit 
in equity, shall be served on tbe defendant sixty days before the 
retnrn-day of tbe said process; and if tbe defendant, on sucb 
service:of the subpoona, shall not appear at the retnru-da)" the 
complainant shall be at liberty to proceed "'" pa,·te. 

MOTIONS. 

1. All motioD. to tbe court sball be reduced to writing, and 
sball contain a brief statemeut of tbe facts and objects of the 
motion. 
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RULES OP 'fRE SUPREMEl COURT. 9 

2. One hour on each side shall be allowed to the argument 
of a motion, and no more, without special leave of the court, 
granted hefore the argument hegins. 

3. No motion to dismiss, except on special assignment by tbe 
couts, shall be heard, unless previous notice has heen given to 
the adverse party, or the counselor attorney of such party. 

4. All motions to dismiss writs of error and appeals, except 
motions to docket and dismiss under Rule 9, must he submitted 
in the first instance on printed briefs or arguments. If the 
court desires further argument on that subject, it will he ordered 
in connection with the hearing on the merits. The party mov­
ing to dismiss shall serve notice of tbe motion, with a copy of 
his brief or argument, on the counsel for plaintift· in error or 
appellant of record in this court, at least three weeks hefore the 
time fixed for submitting the motion, in all cases except where 
the counsel to he notified resides west of the Rocky Mountains, 
in which case the notice shRn he at least thirty days. Affida­
vits of the deposit in the mail of the notice and brief to the 
proper addreSs of the counsel to he served, duly post-paid, at 
Buch tim~ as to reach him hy due course of mail, the three 
weeks or thirty days hefore the time fixed by the notice, will 
he rega)~ed as prima facie evidence of service on counsel who 
reside without the District of Columbia. On proof of such 
serl'ice, tbe motion will he considered, unless, for satisfactory 
reasons, further time he given by the collrt to either party. 

5. There may be uni~ed, with a motion to dismiss a writ of 
error or an appeal, a motion to affirm on tbe ground that, 
although the record may show that this court has jurisdiction, 
it is manifest the writ 0 " appeal was taken for delay only, or 
that the question on which the jurisdiction depends is so friv­
olous as not to need further argument. 

6. The court will not hear arguments on Saturday (unless 
for special cause it shall order to the contrary), but will devote 
that day to the other business of tbe court. The motion-day 
shall he Monday of each week; and motions not required hy 
the rules of the court to he put on the docket shan he entitled 
to preference immediately after the reading of opinions, if such 
motions shall he made hefore the court sban have entered upon 
the hearing of a case upon the docket . 
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10 RULES OF TOR 8UPRR,m OOl1llT. 

7. 

LAW LmRARY. 

1. During the session of tbe conrt, any gentleman of tbe bar 
bavipg a case on tbe docket, and wi.hing to use any book or 
books in tbe law library, sball be at liberty, upon application 
to tbe clerk of the court, to receive an order to take tbe same 
(not exceeding at anyone time three) from tbe library, be be­
ing tbereby responsible for the due return of the same within 
a reasonable time, or wben required by th. clerk. It sball be 
the dutyof the clerk to keep, in a book for that purpose, a record 
of all books so delivered, whlch are to be charged against tbe 
party receiving tbe same. And in case tbe same shall not be so 
returned, the purty receiving the same shall be responsible for 
and forfeit and pay twice the value thereof, and also one dollar 
per day for eacb day's detention beyond the limited time. 

2. The clerk shall deposit in the law library, to be there care­
fully preserved, one copy of the printed record in every case 
submitted to tbe conrt for its consideration, and of all printed 
motions, briefs, or nrgumeuts filed therein. 

3. Tb. marshal shall take charge of the books of the court, 
togetber witb such of the duplicate law·books as Congress lUay 
direct to be transferred to the court, and arrange thein in the 
conference-roolU, whicb he shall have fitted up in a proper 
manner; and he shall not permit such books to be taken there­
from by anyone except the justices of tbe court. 

8. 

WRIT OF ERROR, RETURX A:SD RECORD. 

1. The clerk of the court to which any writ of error may be 
directed .hall make return of the same, by transmitting a true 
copy of tbe record, and of the assignment of errors, and of all 
proceed ings in the case, under his hand and the scal of the court. 

2. In all cases brought to this court, by writ of error or ap­
peal, to revie .. any judgment or decree, the clerk of the court 
by wbich 8uch judgwent or decree was rendered shall annex to 
and t",oslDit with tbe record a copy of the opinion or opinions 
filed io t he case. 
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RULES OF THE SUPREMlil OOURT. 11 

3. No case will be heard until a complete record, containing 
in itself, and not by reference, all the papers, exhibits, deposi­
tions, and other proceedings which are necessary to tbe bearing 
in this court, shall be filed. 

4. Whenever it shall be necessary or proper, in the opinion 
of the presiding judge in any circuit court, or district court 
exercising circuit-court jurisdiction, that original papers of any 
kind should be inspected in t.his court upon writ of error or 
appeal, such presiding judge may make such ru le or order for 
the safe-keeping, transporting, and return of such original papers 
as to him may seem proper; and this court will receive and con­
sider such original papers in connection with the transcript of 
tbe proceedings. 

5. In cases wbere final judgment is rendered ,more tban 
thirty days before the first day of the next term of this court, 
the writ of error and citation, if ta ken before, must be return­
able on the fi rst day of said term and be served before that day; 
but in caseS where the judgment is reudered less than thirty 
days hefore tbe first day the writ of errOl' and citation may be 
made returnable on the third Monday of the said term, and be 
served before that day. 

6. The record in cases of admiralty and maritime jurisdic­
tion, wben under the requirements of law the facts have heen 
found in the court below and the power of review is limited 
to the determination of questions of law arising on the reoord, 
shall be confined to tbe pleadings, the findings of fact I\nd con­
clusions of law thereon, the bills of exceptions, the final judg- ' 
ment or de~ree, aDd such interlocutory orders and decrees as 
may be necessary to a proper review of the case. 

DOCKETING CASES. 

1. In all eases where a writ of error or an appeal shall be 
bronght to this court from any judgment or decree rendered 
thirty days before the com mencement of tbe term, it shall be 
the duty of the plaintiff in error or appellant to docket the case 
and file the record thereof with the clerk of this court within 

.' the first six days of the term ; and if the writ of error or appeal 
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KULES OF THE SUPREME OOtmT. 

shall be brougbt from a judgment or decree rendered less than 
thirty days before the commencement of the term, it shall be 
the duty of the plaintiff in error or appellant to docket the case 
and file the record thereof with the clerk of this court within 
th. first thirty days of the term; and if the plaintiff in error or 
appello.nt sball fail to comply with this rule, the defendant in 
error or appellee may have the case docketed and dismissed upon 
producing a certificate from the clerk of tbe court wherein the 
judgment or decree was rendered, stating tbe case and certifying 
that such writ of error or appeal bas been duly sued out and 
allowed. And in no case sball tbe plaintiff in error or appel­
lo.nt be entitled to docket the case and file the record after tbe 
same sball have been docketed and dismissed under tbis rule, 
unless by order of the ""urt. 

2. But the defendant in error or appellee may, at bis option, 
docket the case and file a copy of the record with tbe clerk of 
the court; and if the case is docketed and a copy of the record 
filed witb the clerk of this oourt by the plaintiff in error or 
appello.nt within the periods of time above limited and pre­
scribed by tbis rule, or hy the defendant in error or appellee at 
any 4time thereatt.r during tbe term, tbe case shall stand for 
argument at the term. 

3. Upon the filing of tb. tmnseript of a record brought up 
by writ of error or appeal, the appearance of the counsel for the 
party docketing the case sball be entered. 

4. In all cases where tbe period of thirty days is mentioned 
in this rule, it shall be extended to sixty days in writs of error 
and apl'\!Rl. from California, Oregon, Nevada, Wasbington, 
New lIferico, Utah, Arizona, Montana, and Idaho. 

10. 

PRISTING RECORDS. 

1. In all cases tbe plaintiff in error or appellant, on docket­
ing a case nnd filiug the record, shall enter into an nndertaking 
to the clerk, with surety to hi. satisfaction, for tbe payment of 
hia fees, or otberwise satisfy him in tbat behalf. 

2. The clerk shall cause an estimate to be made of the oost 
of printing tbe record, and of his fee for pl'epariug it for tbe 
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RULES OF TBlii SUPREME OOURT. 13 

printer and supervising the printing, and sball notify to the 
party docketing the case the amonnt of tbe estimate. If be 
shall not pay it witbin a reasonable time, the nlerk shall notify 
the adverse party, and he may pay it. If neitber party shall 
pay it, and for wRnt of such payment tbe record sball not have 
been printed when a case is reached in the regular call of the 
docket. after March 1, 1884, the case shall be dismissed. 

3. Upon payment by either party of the amount estimated 
hy the clerk, t\"enty-five copies of the record shan be printed, 
under his supervision, for the use of the court and of counsel. 

4. In cases of appellate jurisdiction the original trauscript on 
file shall be taken hy the clerk to the printer. But the clerk shall 
cause copies to be made for the printer of such original papers, 
sent up under Rule 8, section 4, as are necessary to be printed ; 
and of the whole record in cases of original jurisdiction. • 

5. The clerk shall supervise tlie priuting, and see that the 
printed copy is properly indexed. He shall distribute the 
printed copies to the justices and the reporter, from t·ime to 
time, as required, and a copy to tbe cOllnsel for the respective 
parties. • 

6. If the actual cost of printing the record, together with 
the fee of the clerk shall be less than the amount estimated 
and paid, the amount of the differeuce shall be refunded by 
the clerk to the party paying it. If the actual cost and clerk's 
fee shall exceed the estimate, the amount of the excess shall be 
paid to the clerk before the delivery of a printed copy to either 
party or his counsel. 

7. 10 case of re\'ersal, al:llrmance, or dismissal, with costs, 
the amount of tbe cost of printing the record and of tbe clerk's 
fee sball be taxed against the party against whom costs are 
given, and shall be inserted in tbe body of the mandate or other 
proper-process. 

8. Upon the clerk's producing satisfactory evidence, by affi­
davit or the acknowledgment of the parties or their sureties, of 
baving served a copy of the bill of fees due by them, respectively, 
in this court, on such part.ies or tbeir sureties, an attachment 
sball issue against such parties or sureties, respectively, to oompel 
payment of said fees. 

9. The plaintiff in error or appellant may, within ninety 
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days after filing the record in this court, file with tbe clerk" 
.bltement of the errors on wbicb he intends to rely, and of tbe 
parts of the record whicb h. thInks necessary for the consideration 
thereof, and forthwith serve on the adverse party a copy of such 
statement. The adverse party, within niuety days thereafter, 
may designate in writing, filed with the clerk, additional parts 
of the record which he thinks material ; and, if he shall not do 
so, he shall be held to bave eonsented to a hearing on the parts 
designated by the plaintiff in error or appellant. If parts of the 
record shall be so designated by one or both of t,he parties, the 
clerk shall print those parts only; and the court will consider 
nothing but tbose p .... bl of the record, and the errors so stated. 
If at tbe beating it shall appear that any material part of tbe 
record bas not been printed, t.he writ of error or appeal may be 
disIilisse<j, or sncb other order made as the circumstances may 
appear to the court to require. If the defendant in error or ap­
pellee sball bave caused unnecessary parts of the record to be 
printed, such order as to costs may be made as tbe court shall 
think proper. 

Tbe ,fees of the clerk, under Rule 24, section 7, shall be com­
puted, as at present, on the folios in the record as filed, and sball 
be in full for the performance of his tluties in the execution 
hereof. 

lJ. 

TRANSLATIONS. 

Whenever auy record tr-Jnsmitted to this court upon a writ 
of error or aflpcal shall centain any document, paper, testimouy, 
or other proceedings iu a foreign language, and the record does 
not also coutain a tmnsi.tion of such document, paper, testi­
mony, or other proceeding, mude under the authority of the 
inferior court, or admittEd to be correct, the record shan not be 
printed; but the case shall be reported to this court by tho clerk , , 
and the COllrt will thereupon relDalld it to the inferior court, in 
order that a trauslation may be there supplied and in.erted in 
lhe record. 
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Ill. 

FURTHER PROOF. 

1. In all cases where furtber proof i. ordered by tbe court, 
tbe depositions whicb may be taken shall be by a commission, 
to be issued from tbis court, or from any circuit court of the 
United States. 

2. In all cases of admiralty aud maritime jU\'isdiction, wbere 
new evidence sball be admissible in tbis court, the evidence 
by testimony of witnesses sball be taken uuder a co[nmission 
to be issued from this court, or from any circuit court of the 
United States, under the direction of any judge thereof; and 
no such commission shall issue but npon interL'ogatol'ies, to be 
filed by tbe party applying for tbe commission, and notice to 

•. tbe opposite party or his agent or attorney, accompanied with a 
copy of the interrogatories so filed, to file cross. interrogatories 
witbin twenty. days from the servi"" of sucb notice: Provided, 
bowever, That nothing in this rule shall p'"event any party 
from giving oral testimony in open court in cases where by law 
it is admissible. 

la. 

OBJECrIONS TO EVIDEXCE IS THE RECORD. 

In all cases of equity or admiralty jurisdiction,· heard iu tbi. 
court, no objection shall hemfter be allowed to be taken to 
the admissibility of any depositiou, deed, grant, or other ex· 
hibit found in the record as evidence, nnless objection was taken 
thereto in the court below and entered of record; but the same 
shall otherwise be deemed to bave been admitted hy co~sent . 

.... 
CERTIORARI. 

No certim'a,'; for diminution of the record will be hereafter 
awarded in any case, unless a motion therefor shall be made in 
writing, and the facts on which the same is founded shall, if not 
admitted by t.he other party, be verifiEd by affidavit. And all 
motions for sucb certiol'a"i must be nande at the 6rst term of 
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the entry of the case; otherwise, the same will not be granted, 
unless upon special cause shown to the court, accouDting satis­
facto~ily for tbe delay. 

I~ . 

DEATH OF A PARTY. 

1. Whenever, pending a writ of error or appeal in this court, 
eitber party shall die, the proper representatives in the person­
alty or realty of tbe deoessed partv, according to the nature of 
the case, may voluDtarily com. in aDd be admitted parties to 
the suit, and thereupon the case shall be heard aDd determined 
88 in otber cases; and if such representatives shall not volun­
tarily become parties, then the otber party may suggest tbe 
deatb on tbe record, and tbereupoD, OD motion, obtain an order 
that unl .... such represeDtatives shall become parties witbin the 
first teD clays of the ensuing term, the party moving for such 
order, if defendaDt iD error, shall be eDtitled . to bave the writ 
of error or appeal dismissed; aDd if the party so moving shall 
be plaintiff iD error, be shall be eDtitled to OpeD the record, aDd 
OD heariDg bave tbe judgment or decree reversed, if it be err0-

neous: Provided, however, That a copy of every such order sball 
be printed in some newspaper of geDeral circu latioD witbin the 
State, Territory, or District from wbich the case is brougbt, for 
three successive weeks, at least sixty days before the beginning 
of the term of the Supreme Court theu ue.~t ensuing. 

2. When the death of a party is RUggested, and the repre­
seDtatives of the deoessed do uot appear by the tenth day of the 
second term Dext sucoeediog tbe suggestion, and no measures 
are taken by tbe opposite party within that time to compel 
their appearance, the case shall abate. 

3. m en either party to a suit in a circuit court of the 
United States. shall desire to prosecute a writ of error or ap­
peal to the Supreme Court of the U oited States, from aDY fiDal 
judgmeDt or decree, rendered in the circuit court, and at tbe 
time of suiDg out such writ of error or appeal the other party 
to the suit shall be dead aDd have DO proper represeDtative 
within the jurisdictioD of the court which reDdered such 6nal 
judgment or decree, 80 that tlle suit caD DOt be revived in tbat 
court, but sball have a proper rcpresentsti ve iu some State or 
Territory of the United tates, the party desiring such writ 
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of error or appeal may procure the same, and may bave pro­
ceedings on such judgment or decree superseded Or stayed iu 
the same manuer as is now allowerl by law in other cases, 
and shall thereupon proceed wit.h such writ of error or ap­
peal as in other cases, And withiu tbirty days after tbe com­
mencement of the term to which such writ of error or · ap­
peal is returnable, the plaintiff in errol' or appellant shaU make 
a suggestion to the court, supported by affidavit, tbat tbe said 
party was dead when tbe writ of error or appeal was taken or 
sued out, and had no propel' representative within the jurisdic­
tion of the court which rendered said jndgment or deCl'ee, so 
that tbe suit could not be revived iu that court, and tbat said 
party had n proper representaFve in some State or Territory of 
the United States, and stating tberein the llame amI character 
of such representative, and the State or Territory in wbich such 
representative resides; and, UpOD such suggestion, he may, on 
motion, obtain all order that, unless such represcl'tative shall 
make himself a party within tbe first teu days of the eusuiug 
term "f tbe court, the plaiutiff in error or appellant sball be 
entitled to opeu the record, and, ou hearing, have the judgment 
or decree reversed, if the same be erroneous: Provided, however, 
That a proper citation reciting the substance of such order shall 
be served upon snch representative, either personally or by being 
left at his residence, at least sixty days befol'e the beginDiug of 
the term of the Supreme Court tben Dext eDsuin,g: ADd pro­
vided, "Iso, That iD every such case if the rcpreseutntive of the 
deceased part.y does uot appear by the tenth day of the term 
Dext succeedi ng said suggestion, aDd the measures above pro­
vided to compel the appenrauce of,such repre.entative have not 
been taken within time as above required, by the opposite party, 
the case shall abate: And pt'o"ided, a lso; That the said repre­
sentative may at any time before or after said suggestion come 
iD and be made a party to the suit, and thereupou the case shall 
proceed, anel be heard and determined as ill other case.;. 

16. • 

NO APPEARANCE OF PLAl NTIFF. 

Where no collusel appears and uo brief bas beeD filed for the 
plaintiff in error or appellant, when tbe case is called for trial, 

22784-2 
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the defendant may have tbe plaintiff rolled and the writ of 
error or appeal dismissed, or may open the reeord and pray for 
an affirmanoe. 

1 T. 

NO APPEARANCE OF DEFE...~DANT. 

Where the defendant fails to appear wben the case is called 
for trial, the court may proceed to hear an argument on the 
part of tbe plaintiff and t<l give judgment according to the right 
of the case. 

18. 

NO APPEARANCE OF EITHER PARTY. 

When a case is reached in the regular call of the docket, and 
there is no appearanoe for either party, the case shall be dis­
missed at tbe cost of the plaintiff. 

19. 

NEITHER PARTY READY AT SECOND TERM. 

'Yhen a case is called for argument at two successive terms, 
and 'upon tbe call at the second term neither party is prepared 
to argue it, it shall be dismissed at the cost of t·he plaintiff, un­
less sufficient cause is shown for further postponement. 

PRINTED ARGU)IENTS. 

). In all ca."",s brought bere on writ of error, appeal, or other­
wise, the court will reoeive printed arguments witbout regard 
to the number of tbe case on the docket, if the counsel on iloth 
sides shall choose to submit tbe .ame within the first ninety 
days of the term; hut twenty-five copies of tbe arguments, 
signed hy attorneys. or counsellors of t.his court, must be first 
filed. 

2. When a eSse is reached in the regular call of tbe docket, 
and a printed argument shall be filed for one or both parti .. , the 
CMe sball stand on the same footing as if there were an appear­
ance by oounsel. 
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~Il Hit Jupume @Jourt of the ~tllittd "tnteg, 
OCTOBEI< TER", 1 8~7. 

ORDERED, That the first subdivision of Rule 20 be 
amended ao as to reud as follows: 

RULE 20-PRII'TED ARGUMENTS. 

1. In all eases hrought here 00 writ of error, appeal, or 
otherwise, the Court will rec-cive printed arguments with­
out regard to the uum ber of the case on the docket, if the 
counsel on both sides shall c1Joose to subm it the same 
within the first ninety days of the term; and, in addition, 
appeals from the Court of Claims may be submitted by 
both parties within thirty days after they are docketed, 
hut 1I0t after the first day of Apri l ; 'hut twenty-five copies 
of the arguments, sigued by attorneys or counsellors of 
tbis Court, must be first filed. 

Promulgated October 3 1, 1887. 

o 
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3. When a case is taken up for trial upon the regular call of 
the docket, and argued orally in behalf of only one of the parties, 
DO printed ugument for the opposite party will be reoeived, un­
less it is filed before the oral argnment begins, and tbe oourt will 
proceed ·to oonsider and decide the case upon the"", parte argu-
ment. . 

.. 4. No brief or argument will be received, eitber througb tbe 

• 

clerk or otherwise, after a case has been argued or submitted, ex­
cept upon leave granted in open court after notice to opposing 
counsel. 

In. 

BRIEFS. 

1. Tbe oounsel for plaintiff in error or appellaut shall file witb 
tbe clerk of tbe oourt, at least six days before the case i. called 
for argument, twenty-five oopies of a printed brief, one of wbicb 
shall, on application, be furnished to each of the counsel engaged 
upon the opposite side . 

2. , This brief shall contain, in the order here stated-
(1.) A ooncise abstract, or statement of the case, presenting 

succinctly tbe questions involved and tbe manner in which they 
'sed • are rru . 

(2.) A specification of th~ errors relied upon, wbich, in cases 
brought up by writ of error, sball set out sepsrately and partic,!­
larly each error asserted and intended to be urged; and in cases 
brought np by appeal the specification sball state, as particularly 
as may be, in wh",t the decrce is alleged to be erroncous. Wben 
tbe error alleged is to the admission or to the rejection of evi­
dence, the specification shall quote tbe full substance of the 
evidence admitted or rejected. When tbe error alleged i. to 
tbe charge of tbe oourt, tbe specification shall set out tbe part 
referred to totidem verbi8, wbetber it be instructions g iven or 
instructions refused. When the error alleged is to a ruling upon 
the report of a master, the specification shall state the exception 
to tbe report and the action of the oourt upou it. 

(3.) A brief of the argument, exbibiting a clear statement of 
tbe points of law or fact to be discussed, with a reference to tbe 
pages of the record and the anthorities relied upon in support 
of each point. Wben a statute of R State is citOO, so much 
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thereof as may be deemed necessary to the decision of the case . , 
"hall be printed at length. 

3. The counsel for "defendaut in error or an appellee shall 
iile with the clerk twenty-five printed copies of his argument, at 
least three days before the ca,so is called for hearing. His brief 
shall be of like character with tbat requi red of the plaintiff in 
error or appellant, except that no s"",,ificatiou of errors shall be , 
required, and no statement ot' the case, unless that presented by 
the plaintiff in error or appellant is controverted. 

4. When tbere is no assignment of errors, as required by 
section 997 of the Revised Statut"", couusel will not be heard, 
except at the request of the court; and errors not specified ac­
cording "to this rule will be disregarded ; but the court, at its 
option, may notice a plain e''ror uot assigned or specified. . 

5. When, aooording .to this rule, a plaintiff in error or an ap­
pellant i. in default, the case may be dismissed on motion ; and 
when a defendant in error or an appellee is in default, he will 
not be beard, except on con",nt of his adversary, and by request ._ 
of the court. . 

6. When no counsel appears for one of tbe parties, and no 
priuted brief or argumeut is filed, only one cou nsel will be heard 
for tbe adverse party; but if a printed brief or argument i 
6led, the adverse party will be eutitled to he heal'(~ hy two 
counsel. 

22. 

ORAL A RGUME"TS. 

I. The plaintiff or appellant in this court shall he entitled to 
open aurl conclude the argument of tbe case. But when there 
ure cross-appeals they shull be argued together as oue case, and 
tbe plaintiff in tbe court below shall be entitled to opeu and con­
clude tbe argument. 

2. Only two counsel will be hearrl for each party on the argu­
ment of n case. 

3. Two hours ou each side will be allowed for the argumeut, 
nod no more, witbout ;pecial leave of the court, grauted before 
the argument begins. The time thus allowed may be appor­
tioned between the collosel on the same side, at tbeir discretion: 
Pruvided, always, That a fair opelli ng of the case shall be made 
by the party having the opeoiog and closing arguments. 
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~3. 

INTEREST. 

1. In cases where a writ of error is prosecuted to this court, 
and the judgment of the inferior <!ourt is affirmed, tbe interest 
shall be calculated aod levied, from the date !Jf the judgment 
below uotil the same is 'paid, at the same rate that similar judg­
meots hear interest in the courts of the Stale where sucb judg­
ment is rendered. 

2. In all cases where a writ of error shall delay the proceed­
ings on the judgment of the inferior court, and shall appear to 
have been sued out merely for delay, damages at a rate not ex­
ceeding ten per ceut., in addition to interest, shall be awarded 
upon the amount of the judgment. 

3. T.he same rule shall be applied to decrees for the payment 
of money in cases in . equity, unless otherwise ordered by this 
court. . 

4. In cases in admiralty, interest shall not be allowed, unless 
specially directed by the court. 

!I ~. 

COSTS. 

1. Iu all cases where any suit shall be dismissed in tbis court, 
except wbere ·the dismissal shall he for want of jurisdiction, 
costs sball be allowed to the defendant in error or appellee, 
unless otherwise agreed by the parties. 

2. In all cases of affirmance of any j udgment or decree in 
this court, costs sball be allowed to the defendant in error or 
appellee, unless otberwise ordered by the court. 

3. In cases of reversal of any judgment or decree in tbis 
court, costs shall be allowed to the plaintiff in error or appel­
lant, unl .... otberwise ordered by the court. The cost of tbe 
transcript. of the record from the court below shall be a part of 
such costs, and be taxable in that court as costs in the case. 

4. Neither of the foregoing sections shall apply to CRSeI where 
the United States are a party; but in such cases no costs shall 
be allowed in this court for or aguins! tbe United States. 

5. In all cases of the dismissal of any snit in this court, it 
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shall be the duty of tbe clerk to issue a ruandate, or other proper 
process, in the nature of a p"o<Je(lenda, to the court below, for the 
purpose of informing . uch court of the proceed ings in this court 
so that further proceediugs may be had in such court as to law 
and justice lUay appertain . 

6. When costs Are allowed \n this court, it shall be tbe duty 
of the clerk to insert tbe aruount thereof in the body of the 
maudate, or other proper process, sent to the court below, and 
annex to the same the bill of items taxed in detail. 

7. In pursuance of the Act of Marel, 3, 1883, authorizing and 
empowering this court to prepare a table of fees to be charged 
by the clerk of this court, the followiug table is adopted : 

For docketing a case and filiog and iudorsiug the transcript 
ofthe record , fi ve dollars. 

For entering an appearance, twenty-five cents. 
For entering a continuance, tweuty-five cents. 
For filing a motion, order, or other paper, twenty-five cents. 
For enteriog any rule, or for making or copying allY record 

or other paper, twenty ceuts per folio of each one hundred 
words. 

F or transferring each ense to a subsequent docket aud index-
ing the same, one dollar. 

For entering a j udgmeut or decree, one dollar. 
F or every search of the records of the court, one dollar. 
For a certificate aod seal, two dollars. 
Fat' receiving, keeping , and paying money in pursuance of 

any statute or order of court, two per cent. on the amount so 
received, kept, and paid. 

For an admission w the bar and certificate uuder seal, ten 
dollars. 

For preparing the ,''''''Ord or a transcript thereof fol' the 
printer, indexing the same, supervisi ng the printiug and dis .. 
tributing the printed copies to the justices, the reporter, the law 
library, and the parties or their counsel, fifteen cents per folio. 

For making Il manuscript cOI'Y of the record, wheu req uired 
under Rule 10, twenty cents pcr folio, but nothing in addition 
for supervising the printing. 

For issuing a writ of error and accompanyiug papers, five 
doIla .... 
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For a Inandate or other process, five dollars. 
For filing briefd, Bve dollar. for eacb party appearin-g. 
For every copy of any opillion of tbe court or any justice 

thereof, certified under seal, one dollar for every printed page, 
but not to exceed five dollars in tbc whole for any copy. 

~:J. 

OPDllONS OF THE COURT. 

1. All opinions delivered by the court, sball, immediately 
upon tbe delivery tbereof, be banded to tbe clerk to be recorded. 
And it sball be tbe duty of tbe clerk to cause the same to be 
fortbwitb recorded, and to deliver a copy to the reporter as soon 
as the same shall be recorded. 

2. The original opinions of tbe court shall be filed witb tbe 
clerk of this court for preservation. 

3. Opinions printed under the supervision of tbe justices de­
livering the same need not be copied by tbe clerk into a book 
of recordB; but at tbe end of each term tbe clerk sball cause 
Buch printed opinions to be bound in a substantial manner into 
one or more volumes, and wben so bouud they sball be deemed 
to bave been recooded wit bin tbe meaning of tbi. rule. 

~ •. 
CALL AND ORDER OF THE DOCKET. 

1. Tbe conrt, 011 tbe secoud day in each term, will commence 
calling the cases for argument in the order io wbich tbey stnnd 
on the docket, and proceed from day to day during the term in 
the same order (except as hereioalter provided;) and if tbe 
parties, or either of tbem, shall be ready when tbe case is called, 
the same will he beard; and if neitber party sball be ready to 
proceed in the argument, the· case shall go down to tbe foot of 
tbe docket, unless some good and satisfactory reason to the con­
trary sball be sbown to tbe court. 

2. Ten cases only shall be considered as liable to be called 
.on eacb day during the term, including the one under argu­
ment. 

3. Criminal cases may be advanoed by len,·e of the court on 
motion of eitber party. 
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4. Cases once adjudicated by this court upon the merits, o.nd 
again brooght up by writ of error or appeaJ, may be adVlUlcerl 
by le~ve of the court on motion of eith ... party. . 

5. Revenue and otber cases in_which the United States are 
concerned, which also involve or affect some matter of general 
public iuterest, may also by leave of the court be advanced on 
motion of the Attorney-General. 

6. All motions to advance cases must be printed, and mnst 
contain a brief statement of the matter involved, "ith the reasons 
for the application. 

7. No otber case will be taken IIp out of the order on the 
docket, or be set down for any particular day, except under 
special and peculiar circulllstances to be shown to the colirt. 
Every case which sball have been called in its order and passed 
and put at the foot of the docket shall, if not again reacbed 
during the term it was called, be continued to the next term of 
the court. 

8. Two or more cases, involving tbe same question, may, by 
the leave of the court, be heard together; bllt they mllst be ar­
gued as one case. 

9, If, after a case has been passed onder circllmstances wbich 
do not place it at tbe foot of tbe docket, tbe parties shall desire 
to bave it heard, they may file witb the clerk their joint request 
to that effect, and the case shall then be by him reinstated for 
call ten cases after that IInder argument, or next to be called at , 
tbe end of the day the request is fi led. If the parties will not 
unite in Ilch n request, either may mm"e to t:ake up the case, and 
it shall tben be assigned to such place upon the docket as the 
court may direct. 

10. No stipulation to pass a case witbout placing it at 'the foot 
of the docket will be recognized as binding upon the court. A 
ease can only be so passed upon application made and leave 
granted in open court. 

A. DJOtrRloo"""MENT. 

Tbe court will, at every term, annOllUce au what day it will 
adjourn at least ten days before tbe time whicb shan be fixed 
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upon, and the court will take up no case for argumel)t, nor 
receive any case upon printed briefs, within three days next be­
fore the day 5xed upon for adjournment. 

~8 . 

DISMISSING CASES IN VACATION. 

Whenever the plaintiff alld defendant in a writ of error pend­
ing in this court, or the appellant and appellee in an appeal, 
sball in vacation, by their attorneys of record, sign and 51e with ' 
tbe clerk an agreement in writing directing the case to be dis­
missed, and speeifying the terms 0 0 which it is to be dismissed 
as to costa, and shall pay to tbe clerk any fees that. may be due to 
bim, it shall be the duty of tbe clerk to enter the C8'Se dismissed, 
and to give to either party requesting it a copy of the agreemeoi 
51ed; but no mandate or otber process shall issue without an 
order of the court. 

SUPERSEDEAS. 

Super.edeas bonds in the circuit court. must be taken, witb 
good and sufficient security, that the plaintiff in error or ap­
pellant shall prosecute his writ or appeal to effect, and answer 
all damages and costs if he fail to make bis plea good. Such 
indemnity, wbere the judgment or decree is for tbe recovery 
of money not otherwise secured , must be for the whole amount 
of the judgment or decree, including just damages for delay, 
and costs and interest on the appeal ; but in all suits where the 
property in controversy necessarily follows the event of the 
suit, as in real actions, replevin, aDd in suits ou mortgages, or 
where tbe property is in the custody of the marshal under admi­
ralty process, as in case of capture or seizure, or wbere the pro­
oeeds thereof, or a bond for the value thereof, is in the custody 
or control of the court, indemnity in all . nch cases is only re­
qnired in an amount sufficient to secure the sum recovered for 
the use and detention of the property, and the costs of the 8uit, 
and just damages for delay, and cosio aod interest 0 0 tbe appeal. 
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8 0. 

REHEARING. 

A petition for rehearing after judgmentcao be presented only 
at tbe term at wbich judgmeut is entered, unless by special leave 
granted during the term; and must be printed and briefly and 
distinctly state its grounds, and be supported by certificate 'of 
counsel; and will not be gronted, 'or permitted to be argued, 
unless a justice wbo concurred in tbe judgment desi res it, and a 
majority .. f tbe court so determines . . 

3 1. 

FORM OF PR[NTED RECORDS AYD BRIEFS. 

All records, arguments, and briefs printed for the use of the 
cou~t must be in such form and size that they can be conveni­
ently bound together, so as to make an ordinary octavo volume. 

32. 

WRrrs OF ERROR AKD APPEALS UNDER SECTION 5 OF THE 

ACT OF ~rARCH 3, 1875. 

1. Writs of error and citations under section 5 of the Act of 
March 3, 1875, "to determine the jurisdiction of the circuit 
courts of the United States, and to regulate tbe removal of causes 
from the State courts, and for other purposes," for the review of 
orders of the circuit courts dismissing suits, or remanding suits 
to a State collrt, must be made returuable withiu thirty days after 
date, and be served before the return-day. 

2. In all cases wbere a writ of errOl' or appeal is brought to 
this court under tbe provisions of thnt act, it shaH be the duty 
of tbe plaintiff in error or the appeHant to docket the case and 
file the record in this court within thirty-s ix days after the date 
of the writ of error or the taking of the appeal, if there shaH he 
a term of the court pending at tbat time, and if not, then during 
the first six days of the next term. If default he made in this 
particular, proceedings to docket nnd dismiss may be had as in 
other cases. . 

3. All snoh cases will be ndv8noed on motion. The motion 
may be made"" lJarie. If gronted, the party on whose motion 
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the case shall have been advanced may have the case submitted 
on printed briefs, on serviug, with a copy of his brie!; on tbe ad­
Verse party, a notice of intention to suhmit, such as is required 
by Rule 6 to be given upon motions to dismiss \vrits of error 
and appeals. 

4. As soon as such a case is docketed and advauced, tbe 
record shall be printed, unless the parties stipulate to the con­
trary and file their stipulation witb the clerk. 

5. In all cases where a period of tbirty days is included in 
the times fixed by this rnle, it shall be extended to sixty days 
in writs of errOl' and appeals from California, Oregon, or Nevada. 

3 3. 

MODELS, DIAGRA.MS, AND EXHIBITS OF MATERIAL. , 

1. Models, diagrams, and exhibits of material forming part of 
the evidence taken in the court below, in any case pending in 
this court, on writ of error or appeal, sball be placed in the cus­
tody of the marshal of this court at least one month before the 
case is beard or submitted. 

2. All models, diagrams, and exhibits of material, placed in 
the cnstody of the marshal for the inspection of the court on 
the hearing of a case, must be taken away by the parties within 
one month after the case is decided. 'Vhen this is not done, it 
shall be the duty of the marsbal to notify tbe cOllnsel in the case, 
by mail or otherwise, of the requirements of this rule; and if 
the articles are not removed within a reasonable time after the 
notice is given, he shall destroy them, or make such other dis­
position of tbem as to him may se.m best. 

3 t . 

OUSTODY OF PRISONERS ON HA.BEAS CORPUS, 

1. Pending an appeal from tbe final decision of auy court or 
judge declining to grant tbe writ of luJ~eas co,.ptl8, tbe custody 
of tbe prisoner shall not be disturbed. 

2. Peuding an appeal from tbe final decision of any conrt or 
j udge discharging the writ after it has heen issued, the prisoner 
shall be remanded to the cu to~y from which he was taken by 
the writ, or shall, for good cause shown, be detained in custody 
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of the court or judge, or be enlarged upon recognizance as here-
inafter provided. ' 

3. Pending an appeal from the final decision of any court or 
judge dischargiug the prisoner, he shall be enlarged upon recog­
nizance, with surety, fof appearance to answer the judgment of 
the appellate court, except where, for special reasons. ' sureties 
ought not to be required. 
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ORDER 
. Ilf lllnal!lC& TO 

APP~ALS FROM THE OOURr OF CLAIMS. 

REGOUTlON8 PRESCRIBED BY TIlE 8t!PREl'ItE COURT OF THE UNITED STATU 

tn(J)ER WHICH APPEALS l'IlAY BE T..l..JlEN .. ROM THE COURT OF CLA.U:l8 

TO SAID SUPREME COURT. 

Rule 1. 

In all cases hereafter decided in tbeCourt of Claims in whicb, 
by the aot of Congress, suoh appeals are allowable, they shall be 
heard in the Supreme Court upon tbe following record, and none 
other :' 

1. A t .... nscript of the pleadings in the case, of tbe finaljudg­
ment or decree of the court, aud of such interlocutory orders, 
rulings, judgments, ,and decrees as may be necessary to a proper 
review of tbe case. 

2. A finding by the Court of Claims of the facts in the case 
establisbed by the evidence in the nature of a special verdict, but 
not tbe evidence establishing them; and a separate statement of 
the conclusions of law upon said facts, upou which the court 
founds its judgment 01' decree. The findiugof facts and conclu­
sions of law to be O<'rti6ed to this court as a part of the record. 

Rule ~. . 
In all cases in which judgments or decrees have beretofore 

been rendered, where either party is by law entitled to an appeal, 
the party desiring it shall make application to the Court of 
Claims by petition for tbe allowance ()f sucb appeal. Said pe­
tition shall conlJlin a distinct specification of the errors alleged 
to have been committed by said court in its rulings, judgment, 

(29) 
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or decree in the case. The court shall , if the specification of the 
alleged error be correctly and accurately stated, certify the same, 
or may oertify such alterations and modifications of the points 
decided and alleged for error as, in the judgment of said court, 
shall distinctly, fully, and fairly pre,ent the points decided by 
tbe court. This, with the transcript mentioned in Rule 1 (ex­
cept the statement of facts and law therein mentioned,) shall con­
stitute the record on which those cases shall be heard in the 
Supreme Cou.rt. 

. 
Rale 3 . 

In all cases an order of allowance of appeal by the Court of 
Claims, or the chief-justice thereof in vacation, is essential, and 
t.he limitation of time for granting such appeal shall cease to run 
from the time an application is made for the allowance of ap­
peal. 

Rille 4. 

In all cases in which either party is entitled to appeal to the 
Supreme Court, the Court of Claims shall make and file their 
finding of facts, and their conclusions of law therein, in open 
court, before or at the t ime they enter their judg'!lent iu the 
ense. 

Rule .s. 

In e,'ery such case, each party, at such time before trial and 
in such form as the court may prescribe, shall submit to it a re­
quest to find al\ the facts which the party considers proven and 
deem. material to the due presentation of the case in the finding 
of racts. 

OCTOBER TERM, 1882. 
, 

Ordered, T hat Rule 1, in reference to appeals from the Court 
of C1aiDl8, be, aud the same is hereby, made applicable to ap­
peals in al\ calle> heretofore or hereafu>r decided by that conrt 
under the jurisdictiou couferred by the nct of June 16,1880, c. 
243, " t<l provide for the settlement of all outstanding claims 
against tbe District of Colu mbia, and conferring jurisd iction on 
the Court of Claims to hear the same, aDd for ,other purposes." 
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BOR TIDC 

COORTS OF EQUITY OF THE UNITED STATES. 

PRELIMINARY REGULATIONS. 

I . 

The circuit courts, as courts of equity, shall be deemed always 
open for the pnrpose of filing bills, answers and other plead­
ings; for issuing and returning mesne aud fillal process and 
commissions; and for making and directing all interlocntory 
motions, orders, rules, nnd other proceedings, preparatory to 
bearing of all causes upon their merits. 

~. 

The clerk's office shall be open, and the clerk shall be in 
attendance tberein, on the first Monday of every month, for the 
purpose of receiving, entering, entertaining, and disposing of 
all motions, rules, orders, and other proceedings, which are 
grantable of course aod applied for, or had by the parties or 
their solicitors, in all causes pending in equity, in pursuance of 
the rules hereby prescribed. 

3. 

A.ny judge of the circuit court, as well iu vacation as in term, 
may,atcbambers, or on the rule-daysat the clerk'. office, makeand 
direct all such interlocutory orders, rules and other proceedings, 
preparatory to the hearing of all causes upon their merits in the 
same manner and with the same effect as tbe circuit conrt "COuld 
make and direct the same io term, reasonable ootice of the appli­
cation therefor being first giveo to the adverse party, or his 
solicitor, to appear aod show cause to the cootrary, at the oext 
rule-clay thereafter, unless some other time is a58igoed by the 
judge for the bearing. 

(31 ) 
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~. 
I 

All motions, rul es, orders, nnd other proceedings, made and 
directed at chambers, or on rule-days at the clerk's office, whether 
special or of course, shall be entered by the clerk in an order­
book, to be kept at the clerk's office, on the day when they are 
made and directed ; which book sball be open at all office hours 
to the free inspection of the parties in any suit in equity, and 
their solicitors. And, except in cases where personal or other 
notIce is specially required or directed, sucb elltry in the or<ler­
book shall be deemed ;;ufficient notice to tbe parties and their 
solicitors, wit.hout further service thereof, of all orders, rules, 
acts, notices, and other proceedings entered iu Buch order-book, 
touching any and all the matters in the snits to and in which they 
are parties nnd solicitors. Aud uotice to the solicitors shall be 
deemed uotioe to the parties for WhOUl tbey appear and whom 
they represent, in all cases where personal notice on the' parties 
is uot otherwise specially required. Where the "olicitors for a ll 
the parties in a suit resifle in or near the sable town or city, the 
judges of the circuit court may, by "ule, abridge the time for 
Dotice of rules, orders, or other proceedings not requiring per· 
ional service rOn the parties, in their discretion. 

, 
All motions and applications in tbe clerk's office for the issu­

ing of mesne process and fi nal process to enforce and ex';"ute 
decrees; for filing bills, answers, pleas, demurrers, and other 
pleadings; for making amendments to bills noel answers; for 
taking bills pro conje8JJo; for filing. exceptions; and for other 
proceedings in the clerk's office which do not, by the rules bere­
inafter prescribed , require any allowance or order of the court or 
<If ony ju(lge tbereof, shall be deemed lUotions and applications 
grantable of course by the clerk of the court. But the same 
may be suspended, or altered, or rescinded by auy junge of tbe 
court, upon pedal causc shown. 

6, 

All motions for rules or orders and other proceedings, which 
are not grantable of course or without notice, sball, unless a 
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diJfe""nt time be assigned by a judge of tbe court, be made 
on a nlle-day, and entered in tbe order-book, and shall be 
heard at the rule-day next after that on which the m~tion is 
made. 'ADd if the adverse party, or his solicitor, shall Dot 
theD appear, or sban not s how good cause against the same, tbe 
motion may be beard by aDY judge of tbe court ez parte, aDd 
granted, as if not objectee! to, or refused, in bis discretion. 

PROCESS. 

7 . 

The process of BubpeEna shall constitute the proper meSDe 
process iu .11 Buits in equity, iD the first in tance, to reqnire 
tbe defendant to appear aDd answer the exij(ency of the bill ; 
and, unless otherwise providPd in these rules, or specially or­
dered by the circuit court, a writ of attacbment, and, if the de­
fendant cannot be found , a writ of sequestration, or a writ of 
assistance to enforce a delivery of possession, as tbe case may 
require, sball be the proper process to issue for the purpose of 
oompe1ling obedience to any interlocutory or final order or de­
cree of the oourt. 

8. 

Final process to execute allY decree may, if the decree be 
solely for the payment of money, be by a writ of execution, iu 
the form used in the circuit court in suits at common law in 8~ 
tions of IL88umpllit. If the decree be for the performance of any 
specific act, as, for example, for the execution of a conveyance 
of land or the delivering up of deeds or other documents, the 
decree shall, in all cases, prescribe the time witb in which the 
act shall be done, of which the defendant shall be bound, with­
out further service, to take notice ; and upon affidavit of tbe 
plaintiff. filed in the clerk's office, that the .ame has not been 
complied with within the prescribed time, the clerk shall issue 
a writ of attachment against the delinquent party, from which, 
if attached tbereeD, be sball not be discharged, lInless upon a 
fuJI compliance with the decree and the payment of all costs, or 
upon a special order of the court. or of a judge thereof, upon 
motion and affidavit, enlarging the time for the performance 

2278{ 3 
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thereof. If tbe delinquent party caunot be found, a ";rit of"": 
qnestration shall issue against hi. estate upon the return of non 
.. t inventus, to compel obedience to the decree. 

9 . 

Wben any decree or order is for the deHvery of possession, 
upon proof made hy affidavit of a demand and refusal to obey 
tbe decree or order, tbe party prosecuting the sam~ sball be en­
titled to a writ of assistance from the clerk of the court. 

10. 

Every person, not being a party in any canse, wbo has ob­
tained an order, or in whose favor an order shall bave been 
made, shall be enabled to enforce obedience to such order by tbe 
same process as if he were a party to the cause; and every per­
son, DOt. being a party in nny cause, against whom obedience to 
any order of the court may be euforced, sball be liable ~ the 
snme process for enforeing obedience to such orders as:if he were 

. Ii party in the cause. 

SEn VICE OF PROCESS. 

II . 

No process of subprena shall issne from the clerk's office in 
any suit in eqnity until the bill is filed iu tbe office. 

12. 

Whenever a bill is filed; the clerk shall issue the process of 
subpren. thereon,.s of COllrse, upon the application of tbe plaint­
iff, wbich sball be returnable into tbe clerk's ollice the next rnl ... 
day, or the nen rul~.y but one, .t the election of the plaint­
iff, occurring after twenty days from the time of the issuing 
thereof. At the bottom of the subprena sball be placed a mem­
orandum, that tbe defendant is to enter his appearance ill the 
sllit in the clerk's office on or before tbe day at which the writ 
is returnable; otberwise the bill may be taken pro ccmfe&80. 
Where there are more than one defendant, a writ of subpooM 
may, at the election of the plaintiff, be sued out separately for 
eac11 defendant, except ill the case of husband and wife defend­
antB, or a joint 8ubprena against all the defendants. 
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13. 

The service of all subpamas sball be by a delivery of a copy 
thereof by tbe officer serving the same to the defendant person­
ally, or by leaving a copy thereof at tbe dwelling-bouse or usual 
place of abode of eacb defendant, witb some adult person who 
is a member or resident in the family . 

'. I". 
Whenever any subpoona sball be returned not executed as to 

any defendant, tbe plaintiff sball be entitled to another ~ubpcena, 
totiu quoties, against snch defendant, if be shall require it, until 
due service is made. 

Ill . 

Tbe service of all process, Il!esne and final, shall be by the 
marshal of the district, or bis deputy, or by some other person 
s"""ially appointed by tbe conrt for that purpose, and not other­
wise . . In the latter case, tbe person serving the process sball 
make affidavit thereof. 

16. 

Upon tbe return of the snbpcena as served and executed upon 
any defendant, the clerk sball enter the suit upon his docket as 
'pending in the court, and sball state tbe time of tbe entry . 

APPEARANCE. 

n. 
The appearance-<lay of the defendaut sball be tbe rule-<lay to 

whicb .tbe subpcena i. made returnable, provided be has been 
served witb the process twenty days before that day; otberwise 
bis appearance-<lay sball be the next rule-<lay succeeding the 
rule-day wben the process is returnable . . 

The appearance of the defendant, eitber personally or by bis 
solicitor, shall be entered in the order-book on tbe day thereof 
by the clerk. 

BILLS TAKEN PRO COYFESSO. 

18. 

It shan be the duty of tbe defendant, unless the time sball be 
otherwise. enlarged, for cause .bown, by II judge of tbe court, 
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upon motion for tbat purpose, to file his plea, demnrrer, or an­
swer to 'the bill, in tbe clerk's office, on the rule-<lay next snc­
ceeding that of entering his appearance. In default thet'eof, 
tbe plaintiff may, at his election, enter an order (as of course) 
in the order-hook, that the bill be taken P"o conjesso; and 
thereupon the cause shall he proceeded in ex pa1'le, and the mat­
ter 01 the bill may be decreed by the court at any time after the 
expiration of tbirty days from and after the entry of said order, 
if the same caD be done without au allswer, and is proper to be 
decreed; or t,he plaintiff, if he requires any discovery or answer 
to enable him to obtain a proper' decree, sball be entitled to pro­
cess of attachment against the defendant to compel an answer, 
and thedefendaut shan not, when arrested npon such process, be 
discharged therefrom, unless lipan filing his answer, or other­
,vise complyiDg with sucb order as the court 01' a judge thereof 
may direct as to pleading to or fu lly answering the bill, within 
a period to be fixed by the court or judge, ~Ild undertaking to 
speed tbe CRnse, 

19. 

'When the bill is taken pro cOllje880 the COli rt may proceed 
to a decree at any time aller the expiration of thirty days froIU 
and after the entry of the order to take the hill p"o cOlifesso, 
and sncb decree rendered shan be deemed absolute, unless tbe 
court shall, at the same term, set aside the same, or enlarge the 
time for filing the answer, upon cause shown upon motion and 
atliclavitof the defendaut, And no snch Illotiou shall be granted, 
uDI ... upon the payment of the costs of lhe plaintiff iu the suit 
up to tbat time, or such part thereof as the cullrt shall deem 
reasonable, and uuless the defendant shall undertake to file his 
answer withio such time as the court sh.1l ,lirect, and submit 
to such other tet'ms .. ~ Ihe court shaU direct, fOl' the purpo"" of 
speeding the cause, 

FRA)(E OF BILI ... '5 . 

~O. 

Every biU, in the introouctory pal'! thereof, haU contain 
the names, places of abode, and citizeuship of all the parties, 
plaintiffs and defendant" ll," aDd again I Wh o.lO the llill is 

'. 
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brought. The form, in substaoee, shall be as follows: "To ' 
the judges of the circuit court of the U oited States for the dis­
trict of - : A. B., of --, and a citizeo of the State of 
- , brings this his bill against C. D., of --, and a citizen 
of tbe State of - , aud E. F., of '--, and a citizen of tbe 
State of --. And therenpon ,vour orator complaios and says 
that," &c. . 

21 . 

The plaintiff, in his bill, shall be at liberty to omit, at his 
option, the P"l't which is usually called the common confederacy 
clause of the hi ll , averring a confederac,v hetween the defendants 
to injure or defrp.nd the plain6if; also what is commonly called 
the charging part of the bill, setting forth tbe matters or excuses 
whicb the defendant is supposed to intend to set up by way of 
defense to the bill; also what is commonly call"d t·he jurisdic­
tion clause of the bill, that tbe acts complained of are contrary 
to eqnity, and tbat the defendant is withont any remedy at law ; 
and the bill shall not be demurrable therefor. And the plaintiff 
may, in the narrative 01' statiug part of his bill, state and avoid, 
by counter-a\'el'Dltmts, at bis option, any matter or thing whioh 
he supposes will be insisted upon by the defendant by way of 
defense or excuse to the case madc by the plaintiff for relief. 
The prayer of the bill sball ask the special relief to which the 
plaintiff supposes himself entitled, aud also shall cootain a prayer 
for general relief; and if ao injunction, or a writ of ne exeat 
regno. or any other special order, pending the suit, is required, 
it shall also be specially asked for . 

If any persons, other than tbose named as defendants iu the 
bill, sball appear to be uecessary or proper parties thereto, the 
bill shall aver tbe reason why they are not made parties, by .holV­
ing them to be without the jurisdiction of the court, or that they 
cannot be joined without ousting the jurisd iction of tbe court as 
to the other parties. Aud as to persons who are without the 
jurisdiction and may properly be made parties, the bill may pray 
that process may issue to make them parties to the bill if they 
shonlel com" within the jurisdictiou. 
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~3. 

The prayer for process of subprena in the bill sh.ll coutain 
the names of all the defendauts named in the introductory part 
of the bill, and if any of them are known to he infants under 
"ll", or otherwise under guardianship, shall state the fact, 80 that 
the court may take order thereon, as justice may require upon 
the return of the process. If all injunction, or a writ of ne exeat 
regno, or any other special order, peuding the suit, ;. asked for 
in the prayer for relief, that shan be sufficient, without repeating 
the same in the prayer for process. 

~". 

Every bill shall contain the signature of counsel annexed to 
it, which shall he considered as all affirmation on his part that, 
upon the instructionsgi\'eu to him and the mae laid hefore him, 
there is good ground for tbe suit, in the ruanne,' in which it is 
framed. 

In order to prevent unnecessary costs aud expenses, and to 
promot.e brevity, succinctness, and directness in the allegations 
of bills and answers, the regular taxable costs for every bill and 
answer shan in no case exceed the sum which is allowed iu the 
State court of chancery in tbe district, if any there he; but if 
there he none, then it shall Dot exceed the SUIll of three dollars 
for every bill or answer. 

SCA~DAL A:SD n[PERTINE~CE IN ntLLS. 

~6. 

Every bill shall he expressed iu as brief ood succinct terms as 
it reasonably mu he, nud shan c'Ontain no unnecessary reci tals 
of deeds, documents, oontrncts, or other instruments, iu hax verba, 
or any other impertineut matter, or auy scandalous matter not 
relevant to thpsu it. If ituoes, it may, ou exceptions, he referred 
to a master, by any judge of the court, for imperti nCl~ce or scan­
dal; an,1 if so found by him, the matter shall he expunged at 
tbe expeuse of the plaintiff, and be shall pay to tbe defendant 
all his costs in the suit up to tbat time, unless the court or a 

• 
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judge thereof shall otherwise order. If the master shall report 
that the bill is not scandalous or impertinent, the plaintiff shall 
lie entitled to all costs occasioned by the reference. 

2'1. 

No order shall be made by any judge for referring any bill, 
answer, or plending, or other matter or proceeding, depending 
before the cou rt, for scandal or impertinence, nnless elwep~ions 
are taken in writing and signed by counsel, describing the par­
ticular passages which are considered to be scandalolls or impel'­
tinent; nor unless the exceptions shall be fi led on or before the 
next rille-day after the process ou the bill shall be returnable, or 
after the answer or pleading is filed . And such order, when ob-­
tained, shall be considered as abandoned, unless the party obtain­
ing the order shall, without any unnecessary deJay, procure the 
master to examine and report for the same on or before tbe next 
succeeding rule-day, or tbe master shall certi~y that further time 
is necessary for bim to complete the examination. 

AMENDMENT OF DrLL'J. 

!l8. 

:'he plaintiff' shall be at liberty, as a matter of course, and 
witbout payment of costs, to amend his bill, in any matters 
whatsoever, before any copy has been taken out of the clerk's 
office, and in any small matters afterwards, such as filling blanks, 
correcting errors of dates, misnomer of parties, misdescription of 
premises, clerical errors .. and generally in matters of form. Bul 
if be amend in a material point (as he may do of course) aner a 
copy has been so takeu, before any. answer or "lea or demurrer 
to the bill, he shall pay to the defendant the costs occasioned 
thereby, and shall, without delay, furnish bim a fair copy thereof, 
free of expense, with suitable references to the places where the 
same are to be inserted . ADd if the amendments are numerous, 
he shan furnish, in like manner, to the defendant, a copy of the 
whole bill as amended; and if there be more than one defend­
ant, a copy shall be furnished to each defendant affected thereby. 

29. 

After an answer, or plea, or demurrer is pllt in, alld before rep­
lication, tbe plailltiff may, upon motion or petition, without 
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notice, obtain an oMer from any judge of the court to amend his 
bill on or before the next succeeding rule-day, upon payment of 
costs or without payment of costs, as tbe court or a judge tbereof 
may in bis discretion direct. But 'after replication filed, the 
plaintiff sball not be permitted to witbdraw it and to amend bjs 
bill, except upon a special order of a judge of tbe court, upon 
motion or petition, after due notice to tbe other party, and upon 
p roof by affidavit t!mt the same is not lUade for the purPose of 
vexation or delay, or tbat tbe matter of the proposed amend­
ment is material, and c'Ould not with reasonable diligence have 
been sooner introduced into tbe bill, and upon the plaintiff's sub­
mjtting to such other terms as may be imposed by tbe judge for 
speeding the cause. 

30. 

If the plaintiff so obtaining any order to amend his bill after 
answer, or plea, or demurrer, or after replicatioDJ shall not file 
his amenuments or amended bill, as the case may require, in the 
clerk's office on or before the uext succeeding rulp.-cJay, he shall 
be considered to have abandoned the same, and the cause shall 
proceed as if no application for any amendment had beeu made. 

DE~tURRERS A.:.'(D PLEAS. 

3L 

No demurrer or plea sbnll be allowed to be filed to allY bill, 
unless upon a certificate of couDscl, that in his opiuion it is well 
founded in point of law, nod 811p1'Orted by the affidavit of the 
defendant; that it is not interposed for delay; and, if a plea, 
that it is true in point of fact. 

The defendaut Dlay at aoy time before the bill is tnken for 
confessed; or afterward wit·h the leave of the court, clemur or 
plead to tbe whole hill , or to part of it, and be may demur to 
part, plead to part, anrl answer as to the residue; but in every 
case in which the bill specially charges fraud or combination, a 
plea to sucb part must be accompauied wi th an answer fortifying 
the pIca and explici tly denying the fraud ami combination, ancl 
the racts on wbich tbe charge is founded . , 
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83. 

J 

Tbe plaintiff may set down the demurrer or plea to be argued, 
or he may take issue on the plea. If, upon an issu ~, tbe fact 
slAted in the plea he determined for the defendant, they sball 
avail him a.. far as in law and equity they ought to avail him. 

If, upon the hearing, any demurrer or plea is overruled, the 
plaiutiff shall he entitled to his costs in the cause up to that 
period unlesS the court shall he satisfied that the defeudant has 
good ground, in poi nt of law or fact, to interpose the same, and 

• 
" it was not interposed vexatiously or for delay. And, upon the 

overruling of any plea 0 1' demurrer, the defeudallt shall he as­
signed to allswer the bill, or so much thereof as is covered ·by 
the plea or . demurrer, the next succeeding rnle-day, or at such 
otber period as, consistently with justice aud the rights of the 
defendant, the same cau, in the judgment of the court, he rea­
sonably done; in default whereof, the bill shall he taken agail)St 
him pro confesso, aud the matter thereof proceeded in and de­
creed accordingly. 

33. 

If, npon the hearing, any demurrer or plea shall he allowed, 
tbe defendant shall he entitled to his costs. Bnt the court may, 
in its discretion, upon motion of the plaintiff, allow him to 
amend his bill , UPO" snch terms as it sh.1l deem reasonable. 

36. 

No clemurrer or plea shall he held bad and overruled npon 
argument, only because snch demnrrer or plea shall 1I0t cover 
so much of the hill as it might by law have exteuded to. 

31'. 

No demurrer or plea shllll be held bad nurl o\'erruled upon 
argument, only becau..e the an,wer of t he defendant may extend 
to some part of the same matter as may he covered by such df7 
murrer or plea. 

38. 

If the plaintiff shnll uot reply to nny plea, 0" set clown any 
plea or demurrer for argument on the rnle-day when the same 
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is 61ed, or on the next succeed ing rule-day, he shall be deemed 
to admit the truth and sufficieucy thereof, and his bill shall be 
dismissed as of course, unless a judge of the court shall allow 
him further time for that purpose. 

ANSWERS. 

39. 

The rule, that if a defeudant submits to answer be shall 
""swer fully to all the matters of the bill, shall uo longer apply 
in cases where he might by plea prot""t himself from such an­
swer and discovery. And the defendaut sball be entitled ill all 
cases by answer to iusist upou all matters of defense (not being 
matters of abatement, or to the character of the parties, or mat­
ters of form) iu bar of or to tbe meri ts of the bill, of which he 
may be entitled to avail himself by a plea in bar; aud ill such 
answer he shall not be compellable to answer any other matters 
than he would be compellable to answer and discover npon filing 
n plea in bar and an answer in support of such plea, tonching 
the matters set forth iu tbe hill to avoid 01' repel the bar or de­
fense. Thus, for example, a botlu-foJe purchaser, for a valuable 
consideration without notice, Illay set up that defense by way of 
answer instead of plea, and shall be entitled to the same prot",,­
t.ion, and shall not be compellable to make any further auswer 
or discovery of bis title tban he would be in any answer in sup­
port of such plea. 

<1o. 

A defendan t shall not be bonnd to answer any statement or 
charge in the bill, unless spedally and particularly interrogated 
thereto; and a defendaut shall not b. bound to answer any in­
terrogatory in the bill, except those int~rrogatories which such 
defendant is required to answer; and where a defendant shaIl 
answer any statement or charge iu the bill to which he is not I 

interrogated, only by statiug bis iguornnee of the matter so stated 
or charged, such answer shall be deemed impertinent. 

D ECEMBER TERM, 1850. 

Ordered, That the fortielh rule, heretofore adopted aud pro­
mulgated by this conrt as one of the rules of practice in sui ts in 

I 

, 
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equity in the cireuit courts, be, and the same i. h"",hy, repealed 
and annulled. And it shall not hereafter be necessary to inter­
rogate a defendant specially and particularly upon any . tatement 
in tbe hill, unless tbe complainant desires to do so, to obtain a 
discovery. 

<II. 

Tbe interrogatories cont..ined in the interrogat ing part of, the 
bill shall be divided as conveniently as may be from each other 
and nnmbered .consecutively I , 2, 3, &c.; and the interroga­
tories wh ich each defendant is required to answer shall be speci­
fied in a note at tbe foot of the bill, in tbe form or to the effeet I 

following, that is to Bay: "Th. defendant (A. B.) is required to 
answer the interrogatories numbered respectively 1, 2, 3," &c.; 
and the offiee copy of the bill taken byeaoh i1efcndant shall not 
contain any interrogatories exeept those which such defendant 
is S<! required to answer, unless such defendant sball require to 
be furnished witb a copy of the wbole bill. 

DECEMBER TERM, 1871. 

Amendment to 41st Equity Rule. 

If the complainant, in his bill, shaU waive an answer under 
oath, or shaU only require an answer under oatb with regard to 
eertain specified interrogatories, the answer of tbe defendant, 
though nnder oath, except sucb part thereof as shall be directly 
responsive to such interrogatories, shall not be evidence in his 
favor, unless the cause be set down for bearing on bill and an­
swer only; Imt may nevertheless be used as au affidavit, witb 
tbe same effect as heretofore, on a motion to grant or dissolve' 
an injunctioD, or OD any otber incidental motion in the cause; 
bnt this shall not prevent a defendant from becoming a witness 
in bis own behalf under seetioll 3 of the act of Congress of July 
2, 1864. 

The o,ote at the foot of the hill, 5peeifying the interrogatories 
wbich each defendant i. required to answer, sh.ll be considered 
and treated as part of tbe bill, aod the addition of aoy 80ch note 
to the bill, or any alteration in or addition to sucb note, afier 
the bill is flied, shall be considered and treated as ao amend-, 
ment of the bill. 
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<la. 

Instead of the words' of the bill now iu use, prece<ling tbe in­
terrognting part thereof, and ~beginning with the words" To 
the end therefore," tbere shall hereafter be used words in the 
form or to tbe etrect followiDg : "To the end, therefore, that 
the said defendants may, if they can, show why your orator 
sbould not ha"e the relief hereby prayed, and may, upon their 
several and respecti v,e corporal oaths, and according to the best 
and utmost of their several and respective knowledge, remem­
brance, information, and belief, full, true, direct, and per~ect 

. answer make to such of the several interrogatories hereinafter 
uumbered and set fortL, as by the note hereunder written they 
are respectively required to answer; that is to say-

" 1. Whether, &c. 
u 2. Whether, &c." 

A defeDd.Dt shall be at liberty, by aDswer, to decline answer­
ing any interrogatory, 01' pnrt of an intel'rogatory, from answer­
ing \~hich he might have protected himself by demurrer; and 
he shall be at liberty so to decline, notwithstauding he shall an­
swer other parts .of the bill from which he might have protected 
himself by demurrer. 

No special replication to any answer shall be filed. Bnt if 
any mattor alleged in the answer shall make it. necessary for the 
plaintiff to amend his bill, he may have leave to amend the 
same with or without the payment of costs, as the conrt, or a 
judge thereof, may in his diocretion direct. 

<l fI. 

In c,'ery ClLSe where no amendment shall be made after all­
swer filed, the defeudant shall put ill a new or supplemental 
answer on or before the next sncceeding rule-day after tbat on 
whieh the amendment 0 1' amended bill is filed unless the time 

, ' 
is enlarged 01' otherwise ordered by a judge of the court; and 
npon his defanlt, the like proceedings may be had as in cases of 
an omission to put in nil aoswer. 
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PARTIES TO BILLS. 

• 4 " • 

In nn cases where it shall appear to the court tbat persons, 
wbo migbt otherwise be deemerl necessary or proper parti .. 
to the suit, cannot be made parties by reason of their being out 
of the jurisdiction of tbe court, or incapable otherwise of being 
made parties, or because their joiuder would oust the jurisdiction 
of the court as to the part.ies before the court, the ooun may in 
tbeir discret.ion proceed in the ""use without making such per· 
sons parties; and in such cases the decree shall be without prej­
udice to the rights of the abseut parties. 

4 S . 

Where the parties on either side are very numerous, aDd can­
Dot j without manifest incollvenience and oppressive delays in 
tbe suit, be an brought before it, tbe court in its discretion Dlay 
dispen ... with making all of them parties, and Illay proceed in 
tbe suit, baving sufficient partie,; before it to represent all tbe 
adverse interest of the plaintiffs ant.! the defendants in the suit 
properly before it. But, in such eases, the decree shan be with­
out prejudice to the rights and claims of all the absent parties. 

4 9. 

In .11 suits concerning real estate which is vested in trust­
ees by devise, and such trustees are competent to sell and gi\'e 
discharges for the proceeds of the sale, and for the rents and 
profits of the estate, such trustees shall represent t he persons 
beneficially interested in the estate, or the proceeds, or the rents 
nnd profits, in tbe same mauner and to the same extent as the 
execuwrs or administrators in suits concerning personsl estate 
represent the persons bencfi cially iu terested iu such personal 
estate; and in such cases it shall not he necessary to make the 
persons beneficially interested in sncb real estate, or 1'e!,ts aDd 
profits, parties to the "nit; uut the court lUay, upon considera­
tion of the IUstter on the bearing, if it shall so think tit order 
such persons to be made parties. 
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30. 
, 

In suits to execute tbe trusts of a will, it sball not be neces­
sary to make the beir at law a party; but tbe plaiutiffs shall be 
at liberty to make the heir at law a party wbere he desires to 
bave tbe will establisbed against him . 

• 
31. 

In all cases in whicb the plaintiff bas a joint and several 
demand against several persons, either as principals or sure­
ties it shall not be necessary to bring before the court as parties 
to a slllt concerning such demand, all the persons liable tbereto; 
but the plaintiff may p"oceed against one or more of tbe persons 
severally liable. 

Wbere the defend""t shall, by his auswer, suggest tbat the bill 
is defective for want of parties, the plaintiff shall be at liberty, 
witliin fOllrteen days after answer filed, to set down tbe cause for 
argument upou that objection only; and tbe purpose for wbich 
the same is so set down sball be notified by an entry, to be made 
io tbe clerk's order-book, in the forlll or to the effect following, 
(that is to say;) "Set down upon the defeodaut's objectiou for 
want of pa"ties." And where the plaintiff shall not so set down 
his canse, but shall proceed therewith to a hearing, notwith­
standing an objection for want of parties taken by the answer, 
be sball not. at the bearing of the calise, .if the defendant's ob­
jection shall then be allowed, be entitled as of course to ao order 
for liberty to alllend his bill by adding parties. But the court, 
if it· thinks fit, sball be at liberty to dismiss the bill. 

33. 

If a defendant shall, at the hearing of a cause, object t.hat a 
suit is defective for want of part.ies not having by plea or answer 
taken the objection, and tberei n specified by name or description 
of parties to whom tbe o~iection applies, t.he cou"t <if it shall 
think fit) shall be at liberty to make a decree suving the right. 
of the absent parties. 

.' ", 
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:!<OMINAL PARTIES TO BILUI. 

Where no account, payment, conveyance, or other direct relier 
is sought against a party to a suit, not being' an infant, the party, 
upon service of the subpoona upon 11i01, need not appear and 
answer the hill, unless the plaintiff specially requires him so to do 
hy the prayer of his bill; but he may appear and answer at his 
option; and if he does not appear and answer he shall be bound 
hy all the proceedings in the cause. If the plaintiff shall re­
quire him to appear and answer he sball be entitled to the costs 
of all the proceedings against him unless tbe court shall otber­
wise direct. 

1 M . 

Whenever an injunction is asked for by the bill to stay pro­
ceedings at law, if the defendant do not enter his appearance and 
plead, demur, or answer to the same within the time prescribed. 
there~or by these rules, tbe plaint.iff shan be entitled as of coorse, 
upon motion 1 without noticeJ to such injunction. But special 
injunctions sball be grant-,ble ouly upon due notice to the other 
party by the court in term, or by a judge thereof in vacation, 
after a hearing, which may be ex parte, if the adverse party does 
not appear at the time and plac" ordered. In every case where 
an injuDction--either the common injunction or a special injunc­
tion- is awarded in vacation, it shall, unless previously dissolved 
by the judge grunting tbe same, cootinue uotil tbe next term of 
the court., or not.il it is dissolved by some otber order of t.he 
court. 

BILLS OF REVIVOR AND SUPPLEME~TAL BILLS. 

:J6. 

Whenever a suit in equity shall become abated by the death 
of either party, or by aoy other eveut, the salOe lOay be revived 
by a bill of revivor or a bill in the oature of a bm of revivor, 
as tbe circumstances of tbe case may require, filed by tbe proper 
parties entitled to rev,,'e the same, whicb bill may be filed in 
the clerk's office at nny time; and, upon suggestiou of tbe facts, 
the proper process of subprenn sball, as of conrse, be issued by 
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• the clerk, requiring the proper representatives of the other party 
10 appear nud show cause, if au)' they have, why the cause should 
not be revived. Ami if no cause shal! be SbOWD at tbe next 
Ttlle-day which sball occnr aftel' fonrteen da.vs from tb" time of 
the service of the same process, the suit sball st.Rlld l'evlved, as 
-of course. 

Whenever any suit in equity shall beoome fiefective from any 
event happening 'after the filing of the bill (as. for example, by 
·change of iuterest in the pal·ties), 0 1' for any other reason a sup­
-plemeDtal bill, or a bill in the uature of a supplemeDtal bill, . 
may be necessary to be filed in tbe cause, leave to fil e the same ' 
may be granted by auy judge of the court ou any rule-day upon 
proper muse shown aud due uotice to t he other party. Aud if 
leave is granted to file such supplemental hi ll , the dcfeudant sbaH 

.demur, plead, or anSWer thereto on the next ~mcceed iDg rule-<1ay 
after the supplemeuL,1 bill is filed in the clerk's office, unless 

·some other time shall be assigued by a judge of t he court. 

~8 . 

I t sball not be necessary in auy bill of revh.ot or supple­
mental bill to set forth any of the statements iu the OI'iginal 
suit, unless the special circumstances of t,he case may require it. 

ANSWERS. 

~9. 

Every defendant Ulay swear to his au,wer before any justice 
or judge of any court of tbe U niled States, or before any com­
missioner appointed by any ci l'cuit court t<> take testimony or 
depositions, or before auy ma. tcr in chancery appoiuted by any 
circuit court, or before any judge of uny court of a State or Ter­

,.itory. 

AMENDMENT OF A)\SWERS. 

60. 

After au allswer is put ill , it may be amended, as of course 
.iu any matter of form, or by filling up n blank, Ot' correcting; 
.date, or reference to a document, or other small matter, and be 

" 

• • 
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fesworn, at any time before a replication is put in, or the cause 
is set down for a hearing upon bill and answe.·. Bnt after repli­
cation, or such setting down for a hearing, it shall not be amended 
in any material matters, as uy addiog oew facts or defen ses, or 
qualifying Or altering the original statements, except by special 
leave of the eourt, or of a judge thereof, upoo motioo and cause 
shown, after doe notice to the a,lverse party, suppor.ed, if re­
quired, by affidavit; and in every case where leave is so granted, 
the court or the judge granting the same may, in his discretion, 
require that the same be separately engrossed , aod added as a 
distinct amendment to the original answer, so as to be distin­
guishable therefrom. 

EXCEPTIONS TO ANSWERS. 

61. 

A~r ao answer is tiled ou auy rule-day, the plaintiff' shall be 
allowed uotil the IIext succeeding rule-day to file in the clerk's 
office exceptions thereto for iusufficiency, aDd no longer, unless a 
longer time shall be allowed for tbe purpose, upon cause shown 
to the COUl't, or a judge thereof; and, if no exceptiou shall be filed 
thereto within tbot period, the answer sban be deemed aud taken 
to be sufficient_ 

6'1. 

When the same solicitor is employed for two or more defend­
ants, and separate auswers shal I be filed, 01' other proceedings had, 
by two or 1D0re of the defeudants separately, costs sball not be 
allowed for such separate answers, or other proceedings, unless a 
master, upon refereuce to him, shall certify that such separate 
answers and other proceediugs were necessnryor proper, nnd 
ought not to have beeu joined togetber. 

63. 

Where exceptiuns shall be flied to tbe answer for insufficiency, 
within tbe period prescribed by tbe .. rules, if the defendant shall 
not submit to the same and file an amended aUSlver OU the next 
rucceeding rule-day, the plaintiffsball forthwith set them down 
for a heariug on the next succeeding rule-day tbereaft.er, befon: 
a judge of the court, and shall euter, "" of eourse, in the order-

22784 4 
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book, an order for that purpose; and if be shall not so set clown 
the same for a hearing, the exceptions shall be deemed abandoned, 
and the answer shall be deemed sufficient; provided, however, 
that the court, or any judge thereof, may, for good cause ShOWD, 
enlarge the time for filing exceptions, or for answering the same, 
in his discretion, upon such terms as he may deem reasonahle. 

64. . 

If, at the hearing, the exceptions shall be allowed, the defend­
ant shall be bounel to put in a full and complete answer thereto 
on the next succeeding rule-day; otherwise the plaintiff shall, as 
of course, be entitled to take t·he bill, so far as the matter of such 
exception~ is cOO(:erlled, as confessed, or, at his election, he may 
hav~ 'I writ of attachment to compel the defendant to make a bet­
ter answer to the matter of the exc .. ptions; aud the defendnnt, 
when he is in custody upon such writ, shall not be discharged 
therefrom but by an order of the court, or of a judge thereof, 
npon his putting in such answer, an I complyiug with such other 
terms as the court or judge may direct. 

6~ . 

If, upon argument, the plaintiff's exceptions to the answer 
shall be overruled, or the answer shall be adjudged insufficient, 
the prevailing party shan be entitled to all the cost~ occasioned 
thereby, unless otherwise directed by the court, or the judge 
thereof, at the hearing upon the exceptions. 

REPLIC'...ATIQN AND ISSUE. 

66. 

'Vb en ever the auswer of' t.he defeudant shall not be excepted 
to, or shall be adjudged or deemed sufficient, the plaintiff sball 
file the general replication thereto on or before the next succeed­
ing rule-day thereafter; and in all cases wbere the geneml rep­
lication i. filed, tbe cause sball be deemed, to all iatents and 
purposes, at issne, without any rejoinder or other pleading on 
ei ther side. If the plaintiff sball omit or refuse to fil e such 
replication within the prescribed period, tbe defendant sball be 
entitled to an order, as of course, for a dismissal of the suit. , 
and the suit shall thereupon stand dismissed, lInless the collrt or 

, ' 
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a judge thereof, shall, upon motion, for cause shown, allow a 
replication to be filed nunc pro tunc, the plaintiff submitting to 
speed the cause, and to such other terms as may be directed. 

TESTIMONY-BOW TAKEN. 

61'. 

After the canse is at issue, commissions to take test.imony may 
be taken out in vacation as well as in term, jointly by both 
parties, or severally by either party, upon interrogatories filed 
by the party taking out the saOle in tbe clerk's office, ten days' 
notice tbereof being given to the adverse party to fil e cross­
interrogatories before the issuing of the commission; and if no 
cross-interrogatories are filed at the expiration of the time, the 
commission may issue ~ pm·le. In all esseR, the commissioner 
or cOOlmissioners shall be named by the court, or by a judge 
thereof. If the parties sball so agree, the testimony may be 
taken upon oral interrogatories by the parties or tbeir agents, 
witbout filing any written interrogatories. 

DECEMBER TERM, 1854. 

Ordered, Tbat the sixty-seventb rnle governing equity practice 
be so amended as to allow the presiding judge of any court exer­
cising jurisdiction, either in term time or in vacation, to vest in 
the clerk of said court general power to name commissioners to 
take t~stimony in like manner that the court or judge thereof 
can now do by the said sixty-seventh rule. 

DECEMBER TERM, 1861. 

Ordered, Tbat tbe last paragraph in tbe sixty-seventb rule in 
equity be repealed, and tbe rule be amended as follows : Either 
party may give notice to the other tbat he desires the evidence 
to be adduced in tbe cause to be taken orally, and thereupon all 
the witnesses to be examined shall be examined Lefore one of the 
examiners of the court, or before an examiuer to be specially 
appointed by the court, the examiuer to be furnished with 1\ copy 
of the bill and answer, if any; and such examination shall take 

. place in the preseuce of the parties, or their agents, by their 
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counsel or solici tors, and the witnesses shan be subj ect to eros -
enmination, and re-examination, and whicb shan be conducted 
as DeaT as may be in the mode now used in common-Jaw oourts. 
Tbe depo itions taken upon such oral exam inations shall be 
tnken down in writing by tbe examiner in the form of nat'l'a­
tive, nnless he determines tbe examination shull be by question 
and answer in special instances; and when completed, shall be 
read over to the witness and sigoed by him in the presence of 
the parties or counsel, or such of tbem \\.S rhay attend ; provided, 
if the witness shall refuse to sign the said deposition, then the 
examiner shall sign the same j au~l the examiner may, npon all 
examinations, sta~e nny special matters to the court as he shall 
think fit ; and any qnestion or qu ... tions which ma,v be objected 
to shan he noted by the examiner upon the deposition, but he 
shall not ha\'e power to decide on the competency; materiality, 
or relevancy of the questions ; and the court shan have power to 
deal wi th the co.ts o~ incom petent, imruaterial, or irrelevant depo­
sitions, or parts of them, as may be j~st. 

The com1,u/sol'Y flUendance oj' wilnessC8. 

In case of refusal of witnesses to a'tteml, to be sworn , or to 
answer nny question put. by the examiner, 0 1' by couD.:;el ur solic­
itor, the s~Dle practice shall be adopted as is now practiced with 
respect to witnesses to be produced on exallliuati6n before an ex­
aminer of said court on written interrogatories. 

Notice shall be given by the respective counselor solicitors, to 
the opposite counsel or solicitors, 01' parties, of the ti me aud place 
of the examination, for such reasonuble ti me as the exam iner may 
fix by order in eacb cause. 

\Vben the exam ination of witnesses before the exami ner is con­
cluded. the original deposition, authenticated by the signature of 
tbe examiner, shall be transmitted by bi m to tbe clerk of the 
court, to be there filed of record, in the same mode as prescribed 
in the thirtieth section of net of ('ongress, September 24, 1789. 

Testimony may be taken on commission in the usual way, hy 
written interrogatories and cruss-interrogatories, on motion to 
the court in term time, or to!l juuge in vac..'1tion, for special rea- . 
SODS satisfactory to the court or j urlge. 
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DECE:I1BER TEml, 1869. 

Amendment tb 67t" Rule. 

Where the evidence to be adduced in a causc is to be taken 
orolly, as provided in the order passed at the December term, 
1861, amending the ,67th General Rule, the ,eourt may, on m(}o 
tion of either party, assign a time within which the eomplainant 
shall take his evidence in support of the bill, and a time there­
after within which the dcfendant shall take bis evidence in de­
fensc, and a time thereafter within wbich the complainant shall 
take bis evidence in reply; and 110 further evidence shall be 
taken in the cause, unless by agreement of the parties, or uy leave 
of court first obtained, on motion, for cause shown. 

6S. 

Testimony may also be taken in the cause, "fter it is at issue, 
by deposition, aceording to the act of Congress, But iu such 
case, if no notice is given to the adverse party of the time and 
place of taking the deposi tion, he shall, upon motion and affi ­
davit of the fact, be entitled to a cross-examination of the 'I'it­
ness, either under a commission or by a new clepo"itiou taken 
under tbe acts of Congress, if a eonrt or a judge thereof shall , 
under all the circumstances, deem it reasooable. 

69. 

Three months, and no more, shall be allowed for the taking 
of testimony after the cause is at issue, unless the court, or a 
judge thereof, shall, upon special calise shown by either party, 
enlarge the tillle; and uo testimony taken afier such period sbaU 
be allowed to be read iu evideuce at the hearing. Immediately 
upon the return of the commissions and depositions containing 
tbe testimony inlo the clerk's office, publicatiou thereof may be 
ordered in the clerk's office, by aQY judge of the collrt, upon due 
notice to the parties,or it may been larged, as he lllay deem reason­
able, under 8U the circumstances; but, hy consent of the parties, 
publication of the testimollY may atany time pass into the clerk's 
office, such conscnt being in writing, and a copy thereof entered 
in tbe order-books, or indorsed upon the deposition or testi­

mony. 
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TESTflIIONY DE BENE ESSE. 

'70. 

• 

Aftet· any bill filed and before the defeudant hath auswered 
tbe same, upon affidavit made tbat auy of the plaintiff's wit­
DesSes are "gOO and infirm, or going out of the country, or that 
anyone of them is a single witness to a material fact, the clerk 
of tbe court shall, as of course, 1I pon the application of the plaint­
i.ff, issue a commission to such commissioner or commissioners 
as a judge of the court may direct, to take tbe exami nation of 
such witness or witnesses de bent esae, upon giving due notice to 
the adverse party of the time and place of taking his testimony. 

FORM OF THE LAST J~TEIrnOGATORY. 

71. 

The last interrogatory in the written interrogatories to take 
testimony now commonly in use shall in the future be altered, 
and stated in substance thus: U Do you know, or can you set 
forth, any other matter or thing whicb may be a benefit or 
advantage to tbe parties at issue in this cause, or either of 
them, or that may be waterial to the subject of this your 
examinatioD, or the matters in q llestioD in this cause? If yes, 
set forth the same full), "lid at large in your answer." 

CROSS-BILl .. 

7'2. 

Wbere a defendant in equity fi les a cross-hill for discovery 
ouly against the plaintiff in the o.-igi nal hill, the defendant to 
the original bill shall first answer thereto before the original 
plaintiff sball be compellable to answer the cross-bill. The 
answer (.f the OI'iginal plaintiff to sueh cross-bi ll may he rend 
and used by the party filing the cross-bill at the hearing, in 
the same mauner and under the same restrictions ns the answer 
praying relief may now be rend and used. 

REFERENCE TO A:SD PROCEEDINGS BEFeRE MASTERS. 

7 3. 

-Every decree for an account of the personal estate of n 
testator or intestate shall contain a directinn to the ruaster 
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to wbom it is referred to take the same to inquire and SUIte 
to the OOllrt what pnrts, if aoy, of such personal estate are 
outstanding or uudisposed of, uoless the court sban otberwise 
direct. ,,,. 

Whenever any reference of any matter is wade to a master to 
examine and report thereon, the party at whose iostaoce or for 
whose beoefit tbe reference is made sball cause the same to be ' 
presented to the master for a bearing on or before the oext rule­
day suoceeding t.he time when the reference WIIS made; if he shall 
omit to do so, the adverse party shall be at li berty forthwith to 
cause proceedings to be bad before tbe master, at the costs of the 
party procuriog the refereuce. 

n. 

U poo eVeI'Y such refereoce, it shall be the duty of the master, 
as soon as be reasonably can after the same is brought before 
him, to assign a time aod place for proceedings in the same, aod 
to give due ootice thereof to each of the parties, or their solicit­
ors; and if either party sball fail to appear at tbe time aod place 
appointed, the master shall be at liberty to proceed ex part., or, 
in his discretioo, to adjouru the examioation aod proceediogs to 
a future day, giviog notice to the absent party or his solicitor of 
such adjournment; and it shall be the duty of the master to pro­
ceed witb all J'easonablediligence iu every sucb reference, and witb 
the least practicable delay, aod either party shall be at liberty to 
apply to tbe court, or a judge thereof, for ao order to the master 
to speed the proceedi I1gs aod to make his report, and to certify 
to the court or judge the reasous for any delay. 

'1'6 . 

In tbe reports made by the master to the court, no part of 
any state of facts, charge, affidavit, depositiou, examination, or 
answer brought in or used before them shall be stated or recited. 
But such state of facts, charge, affidavit, deposition, examination, 
or answer shall be identified, specified, aod referred to, so as to 
inform the court what state of facts, charge, affidavit, deposition, 
examination, or aDswer were so brought in or uAeCt. 

Not Current - 1887



RULES OF PRACTICE IN E QUITY • 

.,..,. . 
The master shall regulate all theproc~ings in every hearing 

before him, upon every sncb reference ; and he shall have full 
authority to examine the parties il1 tbe cause, npon oath, toucb­
iog all matters contained in the reference; and also to req nire 
the prodnction of ~Il books, papers, writings, vouohe ... , and other 
documents applicable thereto; and also to examine on oath, ~ive 
voce, all witn""ses prodnced by the parties before him, and to 
order the examination of other witnesses to be takeo, under a 
commission to be issned upon his certificate from the clerk's 
office or by depositiou, according to the acts of Congress, or 
otherwise, as bereinafter provided ; and -also to direct the mode 
in which the. matters requiring evidence sban be proved before 
him; and generally to do all other acts, and direct all other in­
quiries and proceedings in the matters before him, whicb he may 
deew necell8.Qry and proper to the justice and merit. thereof and 
the rights of the parties. 

78. 

Witnesses who live within the district may, upon dne notice 
to the oppo ite party, be snmwoned to appear before the com­
missioner appointed to take testiwoDY, or before a ma'ter or 
examiner appointed in any c..1.use, by subpoona in the usual form, 
which may be issued by the clerk in blank, and filled up by the 
party praying the same, or by the commissioner, master, or ex. 
ominer, requiring the attendance of the wituesses at the time 
and place specified, who shall be allo\\'ed for attendance the same 
compensation as for attenuall(,'e ill court j and if any witness shall 
refuse to appcar or give evidence, it shall be deemed n contempt 
of the con!'t, which being certified to the clerk's office by the 
commissioner, master, or examiner, au attachmell t may issne 
thereupou by order of the court or of any judge thereof; in tbe 
same ID(UlUer as if the contempt were for not attending, or for 
refusing to give testimony ill the court. But ~othing herein 
contained shall prevent the exam ination of witnesses viva voce 
when produced in open court, if the court shall, in its discretion, 
deem it advisable. -
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'1'9. 

li7 

All parties accounting before a master .hall bring iu their 
respective occollnlB in the form of debtor and creditor; and any 
of tbe other parties who shall Dot be satisfied with tbe account 

I so brought iu shall be at liberty to exami~e the accounting party 
vi'va voce, or upon interrogatories, in the master's office, or by 
deposition, 8S the master shall direct. 

J 

80. 

All affidavits, depositions, aud oocllmeuts which hn\'e been 
previously made, read, or used in the conrt npoll any proceeding 
in any cause or matter, way be usen before the master. 

81. 

The waster sball be at liberty to examine any creditor or 
other person coming in to claim ""fore him, either upon written 
interrogatories or dvn voce, or in both modes, as the nature of 
the case may appear to biro to require. The evidenee upon 
sueb examinations shall be taken down by the master, or by 
some other person by his order aud in his presenee, if either 
party requires it, in order that the saroe may be usen by the 
court, if necessary. 

8 2. 

The eireuit courts may appoint standing masters in chaneery 
in their respective (listricts, both tho judges concllrriug in the 
appointment; and they ruay also appoint a master pm hac viu 
in auy particular case. The compensatiou to be allowed to every 
master in chancery for bis services in any particular ca8e shall 
be fixed by the circuit collrt, ill its discretion, haviug regard to 
all the circumstances thereof; and the compeusatiou shall be 
charged UPO" and borne by such of the parties iu the cause as 
the court shall direct. The master shall not retain his reportas 
security for his compensation i but when the compensation is 
allowed by the court., he sball be entitled to an atlncbment for the 
amount against tbe pnrty who is ordered to pay the same, if, 
upon notice thereof, he does not pay it within the time pre­
scribed by the court. 
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EXCEPTIONS TO REPORT OF MASTER. 

83. 

The master; as soon as his report is ready, shall return the 
the same into the clerk's office; and the day of the return shall 
be entered by the clerk 1n the order book. The parties shall have 
pne month from the time of filing the report to file exc-eptions 
thereto; and, jf no exceptions are within that period fil ed hy 
either party, the report shall stand confirmed on the next rnle­
day after the month is expired. If exceptions are filed, they 
shall stand for hearing before the court, if the court is then in 
session; or, if DOt, then at the next sitt.ing of the court which 
shall be held thereafter, by adjournment or otherwise. 

8<l. 

And, in order to prevent exceptions to reports from being filed 
for frivolons causes, or for mere delay, the party whose excep­
tions are overruled shall, for every exception overruled, pay costs 
to the other party, and for every exception allowed shall be en­
titled to costs; the cost to be fixed in each case by the court, hy 
a standing rule of the circuit court. 

DECREES. 

8~. 

Clerical mistakes in decrees or decretal orders, or errors aris­
ing from any accidental slip or omission, may, at any time before 
an actnal enrollment thereof, be corrected by order of the court 
or a jurlge thereof, upon petition, without the form .or expen"" 
of a rehearing. 

S6. . 

In drawing up decrees and orders, neither the bill, nor answer, 
nor other pleadings, nor any part thereof, nor the report of any 
master, nor any other prior proceediJ% shall be recited or st.1ted 
in the cleeree or order; but the clec,·ee aud order shall begin, in 
substancc, as follows : " This cau'e came on to be heard (or to 
be further henrd, ·as the case may be) at this term, aud 10M argued 
by counsel; and thereupon, upon G"oDsideration thereof, it was 
ordered, adjudged, and dcc,·eed as follows, l"iz:" [Here insert 
the decree or order.] 
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GUARDIANS- L~D PROCHEIN AMIS. 

87. 

Guardians ad litem to defend a suit may be appointed by tbe 
oonrt, or by any judge thereof, for infant. or other persons wbo 
are under guardiansbip, or otberwise incapable to sue for them­
selves. All infants and other persons so incapahle may sue by 
their guardians, if any, or by their proc".i" ami; subject, how­
ever, to sucb orders as tbe oourt may direct for the protection of 
infants and otber persons. 

88. 

Every petition for a rebearing sbal1 contain the speeial matter 
or cause on which such rehearing is applied for, .sball be signed 
by counsel, and the fncb! therein stated, if not apparent on the 
record, sball be verified by tbe oath of the party or by some 
other person. No rehearing shall be granted after tbe term at 
wbiob the final decree of the court shall have beeu entered and 
recorded, if an appeal lies to the Snpreme Conrt. But if no 
appeal Ii •• , the petition may be admitted at nuy time before 
the end of the next term of tbe court, iu the di>eretion of tbe 
court. 

89. 

Tbe oircuit court.s (both judges concurriug therein) may make 
any otber and iurther rules and regulations for the practice, pro­
ceedings, and process, ""'.BIte and final, in their r .. peetive dis­
tricts, not inoonsistent with the rules hereby prescribed, in their 
discretion,. nod from time to time alter and amend the same. 

90. 

In all cases where the rules prescribed by tbis court or by 
the circuit court do not apply, the practice of the circuit court 
shall be regulated by tbe present practice of tbe higb court of 
chancery in England, 50 far as tbe same mny reasonably be ap­
plied consistently with the local circumstances and local conven­
iences of tbe district where the court is held, oot as positive 
rules, but as furnishing just analogies to regulate the practice. 
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91. 

Whenever, under these rules, an oath is or may be requ ired 
to be taken, the party may, if conscientiously scrupulous of tak­
ing an oath, ill lieu thereof make solemn affirmation to the truth 
of tbe facts stated by him. 

DECEMBER TERM, 1 63. 

92. 

Ordered. That in sui ts in "'Iuity for the foreclosure of mort­
gages in tbe circuit courts.of the United States, or in any court 
of the Territories having jurisdiction of the same, a decree may 
be rendered for any balanCe that may be found dne to tbe com­
plainant over anel above the proceeds of the sale or sales, and 
execution may issue for tbe collection of the s.~me, as is provided 
in the eighth rule of tbis court regulating the equity practioe, 
"here the decree is solely for the payment of money. 

OCTOBER TEIUI, 1878. 

J~J UXCTIOXS. 

93. 

When au ,"PI",al from a finnl decree, in an equity suit, ~rant­
ing or c1iS5olving an injunction, is allowed by a justioe or judge 
"ho took part iu the decision of the cause, he may, ill his dis­
cretioo,ut t·be time of slich allowa nce, make an order suspending 
or modifying the injunction during the pendency of tbe appeal, 
upon such terms as to bond 0 1' otherwise as he may consider 
proper for the security of the rights of the opposite party . 

Om'ODER TER)f, 1981. 

94, 

. 

Every bill brougbt by Que or more stockholdel's in a coI'pora­
tion, against the oorporation aud other parties, founded on rights 
which may properly be asserted uy the corporation, must be ver­
ified by oath, and must coutain an allegation that Uw plaintiff 
"as n shareholder at the time of the transaction of which he 
ooJU pluius, or that his share had devolved on him since, by oper-
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ation of law, and that the 8uit is not a oollusive one to confer on 
• 
a court of the United States jurisdiction of a case of which it 
would not otherwise bave cognizance. It must also set forth 
with particularity the eflorts of the: plaintiff to sccure such action 
as he desires cn the part of the managing dirccto."S or trustees, 
and, if necessary, of the shareholders, nnd the couses of bis fail­
ure to obtain such action. 

The foUowing provi.ions ,·elating to equity )J>"actice are to 6e 
fotmd in the (tOt of 18t of J"ne, 18i2: 

SEC. 7 . That whenever notice is given of n motion for an in· 
junction, out. of a circuit or district court of the United States, 
the court or judge thereof may, if there appeal" to be danger of 
irreparahle injury from delay, gnint an order restraiuing the act 
sought to be enjobed uutil the dccision upon the motion. Snch 
order may be granted with or without_urity, iu the discretion 
of the oourt or judge: Promded, That no justice of the Supreme 
Court shall hear or allow auy applicatiou for an injnnction or 
restraining order except within the cil·cuit to which he is allotted, 
and in can ... pending in the circuit to which he is allotted, or 
in snch causes at such place outside of the circllit as the parties 
may in writing stipulate, except in causes where such application 
caunot be heard by tbe circllit judgeof the circni!, or the district 
judge of the district. 

SEC. 13. That when in any suit in equity, commenced in any 
court in the United States, to enforce any legal or cqilitable lien 
or claim against real or personal pl"Operty withiu the district 
where such suit i. brought, one or more of the defendallts there­
iD shall not be au inhabitant of or fouud withiu the .aid district, 
or shall not voluntarily appenr thereto, it shall be lawful for the 
<>ourt to make an order directing such absellt defeudant to appear, 
plead, answer, or demur to the complainant's bill at a certain 
day therein to be designated, which order shall be served on such 
abseutdefendaot, if practicable, wherever found; or where slich 
personal service is uot practicable, such order shall be published 
in slIch a manDer lIS the court shall di.·cct; and in case .Deh ab­
seDt defeDdaut shall not appear, ple.d, answer, or demur within 
the time so limited, or within "orne further time to he allowed 
hy the conrt, in its di.scretion, and upon proof of the service or 
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publication of said order, and of the performance of the direc­
tions contained in the same, it shall be lawful for the court to en­
tertain jurisdiction, and proceed to the hearing and adjudication 
of such suit in the snme manner as if such absent defendant had 
been served with process witbiu the said district; but said adju­
dication sball, as regards sncb absent defendant witbout appear­
auce, affect his property within sucb district only. 
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>OR 

THE COURTS OF THE UNITED STATES 
'N 

Admiralty and 111m'iti",e jurisdiction, on the j'l8tance Bid. oj the 
court, in purBUance oj the (lct oj the 23d oj AugU8t, 1842, 
clulpler 188. 

l . 

. No mune process shall issue from the district courts in any 
oivil cause of admiralty and maritime jurisdiction uutil the libel, 
or libel of information, shall be filed in the clerk's office from 
which such process is to issue. All process shall be served by 
the marshal or by his deputy, or, where he or they are inter­
ested, by some discreet and disinterested person appointed by 
the court. 

1I. 

In sui ts in personam, the meane process may be by a simple 
warrant of arrest of the person of the defendant, in tbe notureof 
a capias, or by a warrant of arrest of the person of the defend­
ant, with a clause therein, that if he cannot be found, to attach 
his goods and chattels to the amount sued for; or if sncb prop­
erty cannot be fonnd, to attach his credits and effects to t.he 
amount sued for in the hauds of the garuishees named therein; 
or by a simple monition, in the uatnre of a summons to appesr 
and answer to the snit, as the libellant shall, in his libel or in­
formation, pray for or elect. 

3. 

In all suits in pe1'sonam, where" simple warrant of arrest 
issues and is executed, the marshal lDay take bail, with sufficient 

- (Cl3) 

• 
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8U1"l:ties, from the party arrested, by bond or stipulation, upon 
condition tbat he will appear in the suit and abide by all orders 
of tbe courl, interlocutory, or final, in the cause, and pay the 
money awarded by the final decree rendered therein in t,he court 
to which the process is returnable, or in any appellate ('oort. 
And upon such bond or stipulation summary proce-s of execu­
tion may ano shall be issued against the principal and sureties 
by the court to which such process is retumable, to enforce the 
final decree so rendered, or upon appeal by the appellate court. 

4. 

In all suits in 1Je1'80nam. where goods and chattels, or credit 
.and effects, are attached uudel' ~uch warrant aut horizing the same, 
the attaehm.ent may be dissolved by orde.' of the court tu which 
the sallle warrant is retnru.ble, upon the defendant whose prop­
erty is so attached giving a bond 01' st ipulati on, with sufficient 
sureties, to abide by all orders. interlocutory or final, of the court, 
and pay the amount awarded by the fiual deCl'ee .'endered in th e 
<court to which the process is returnabl e, or iu any appellate 
court ; and upon sllch bond 01' stipulation, summary process of 
execution shall nnd may be is"iuedagainst the prillci pal and sure­
ties by the conrt to which such wanallt is I'etllronble, to enfol'CEI' 
the final d""ree so rendered, Or upou appenl by the appellate 
court. 

~. 

Bonds or stipulations ill aUllliralty suits Illay be given and 
taken in open court, 01' at chambel'$J 01' before am-commissioner 
of the court who is authorized UI' the court to take affidavits of 
bail and depositions in cases pending before the COIII·t, Or any 
commissioner of the 1Jniteo States authO"izeci by law to take 
bail and affidavits in civil cases. 

• 
6. 

In all suits in. per8onam, where bail is taken, the court may, 
upon motion, for due cause shown, reduce the amount of the sum 
contained in tbe bond or stipnlation therefor; and in all cases 
where a bond or stipulation is taken as b.i1, or upon dissolving 
an attachment of property as aforesaid, if either of tl.e sureties 
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shall become insolvent pending tbe snit, new sureties may be 
required by tbe order of tbe court, to be given, upon motion, 
and due proof tbereof. 

'f. 

In suits i,. pers01lam, no warrant of arrest, eitber of t,he per­
son or property of the defendant, shall issue for a sum exoeed­
ing five hundred dollars, unles. by the special order of the 
rourt, upon affidav it or other proper proof showiug tbe pro­
priety thereof. 

8. 

In all suits i,. ,'em against a ship, her tackle, sai ls, apparel, 
furniture, boats, or other appurtenances, if sueu tackle, sails, 
apparel, furniture, boats, or other appurtenances are in the pos­
session or custody of any tbird person, tbe court may, after a 
due monition to sucb third person, and a bearing of the cause, 
if any, why tbe same sbould not be delivered over, award and 
decree th~t the same be delivered ' into the custody of tbe mar­
shal or other proper officer, if, upon the hearing, the same is re­
quired by law and justice. 

In all cases of seizure, and in other suits and prooeedings in 
rem, tbe prooess, unl .. s otherwise provided for by statute, shall 
be by a warrant of arrest of the ship, goods, or other thing to 
be arrested; and the marshal shall thereupon arrest nnd take the 
ship, goods, or other thing into his possession for safe custody, 
and sball cause public notice thereof and of the time assigned 
for the return of such process and the bearing of the cause, to 
be given in such newspaper witbin the district as tbe district 
court shall order; anel if there is no newspaper published therein, 
tben iu such other public places iu tbe district as the court shall 
direct. 

10 . 

In all cases where any goods or other tbings are arrested, if 
tbe same are perishable, or are liable to deterioration, demy, or 
injury, by being det.~ined in custody pending the suit, the court 
may, upon the application of either party, in its discretion, 

22784 5 
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order tbe same vr so much thereof to be sold as shall be perish­
able or liable to depreciation, decay, or injury; and the proceeds, 
or so much thereof as shall be a full security to satisfy in de­
cree, to be bl'Ought into court to abide the event of the suit ; or 
the court may, upon the applifution of the c1aimaut, order a 
delivery thereof to him, upon a due appraisement, to be had 
under its direction, eit·her upon tbe claimant's depositiug in 
court so much money as the court shall order, or upon his giv­
ing a stipulation, with sureties, iu such Sllm as the court shall 
direct, to abide by and pay the money awarded by the final de­
cree rendered by the court, or the appellate court, if any appeal 
intervenes, as tbe one or the otber course shall be ordered by 
tbe court. 

11 , 

In like manner, where any ship shall be arrested, the same 
may, upon the application of the claimant, be delivered to bim 
upon a due appraisemeut, to be had uuder tbe directiou of tbe 
court, upon the claimant's depositing in court so mucb money as 
tbe court shall order, or upon his giving a stipulation, with sure­
ties, as aforesaid; and if the c1aimaut, sball decline any such ap­
plicatiou, then tbe court may, iu its discretion, UPO" tbe applica­
tion of either party, upon due cause shown, order a sale of sucb 
sbip, aud the proceeds thereof to be brought into COllrt or otber­
wise disposed of, as it may deem most for the beuefit of all con­
cerned, 

1!l. 

In all suits by material·men for supplies or repairs, or other 
necessaries, tbe libellant may proceed against the ship aDd freight 
in rem, or agaim~t tlie master or owner alone in personam. 

1 3 , 

In all su its for mariners' 'vages, the libellant may proceed 
against the . hip, freight, aDd master, or against the ship and 
freight, or against tbe owuer or the master alone in lm'8ooom . 

.... 
In aU euits for pilotage the libellant may proceed against the 

ship and master, or against the ship, or against the owner alone 
or the mllJlter alone in per •• nam, 
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13. 

In a1\ suits for damage by collision, the libellant may proceed 
against the ship and moster, or against the . hip alone or again8t 
the maater or t6e owner alone in ptrlO7laffl . 

16. 

In all snits for an assault or beating on the high seas, or else­
where within the admiralty and maritime juriAdiction, the suit 
shall be in per.ooa •• only. 

17. 

In aU suits against the sbip or freigbt, found€<!. upon a mere 
maritime hypothecation, either express or implied, of the master, 
for moneys taken up in a foreign port for supplies or repairs or 
other necessaries for the voyage, without any claim of marine in­
terest, the libellant may proceed ei ther in rtm, or against the 
mo.. ter or the owner alone in personam. 

1 8 . 

In an soits on bottomry bonds, properly so called, the suit 
shall be in rem only against the property hypothecated, or the 
proceeds of the property, in whosesoever hands the same may be 
found , unless the master has, witbout authority, given the bot­
tomry bond, or by his fraud or misconduct bas avoided the 
same, or bas suhtracted the property, or unless the owner bas, by 
bis own misconduct or wrong, lost or subtracted the property, 
in whicb latter cases the snit may Ue in persooam against tbe 
wrong-doer. 

19. 

In all suits for .. lvage, tbe suit may be in rem against the 
property saved, or the proceeds thereof, or in perlO7lam against 
the party at whose reqnest and for wbose benefit the salvage 
service has been performed. 

!JO. 

In all petitory and possessory suits between part owners or 
adverse proprietors, or by the owners of a ship, or tbe major­
ity thereof, against the master of a ship, for the ascertainment of 
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the t itle and deli'very of tbe possessioD, or for tbe possession only, 
or by one or more part owners against the otbers to obtain secu­
rity for the 'return of tbe ship from any voyage undertaken witb­
ont their consent, or by one 01' more part OWDers against tbe 
others to 'obtain possession of the ship for any voyage, upon giv­
ing security for the safe retnrn thereof, the process shan be by 
an arrest of tbe ship, and by a monitioD to the adverse party or 
parties to appear aDd make aDswer to the snit, 

~l. 

I n all cases of a fiDal decree for the payment of money, 
the libellant shall have a writ of execution, in the nature of " 
fie'" facill8, c<iDl mandi~ the marshal or his deputy to levy and 
collect the amouut thereof out of tbe goods and chattels, lands 
and tenements, or otber real est.,te, of the defendaDt or stipula­
tors, 

All informations and libels of iDformation UPOD seizures for 
any breach of the revenue, or navigation, or other laws of the 
UDited States, shall state the place of seizure, whether it be on 
land or on the higb seas, 0 1' OD navigable waters within the ad­
miralty and maritime jurisdiction of the United States, and the 
district within wbich tbe property is brought and where it tbeu 
is, The information or libel of information shall also propound 
in distinct articles tbe matters relied on as gronnds or cause. of 
forfeiture, and aver the same to be contrary to tbe form of the 
slatute or statutes of the United St.ates iD such case provided, as 
the case may require, and shall conclnde with a prayer of due 
prooess to enforce tile forfeitllre, and to give notice to all persons 
concerDed in iDterest to appear and show canse at the return-day 
of tbe proce •• wby tbe forfeiture should IIOt be decreed, 

~3. 

All li bels in illstance causes, civil or maritime, . hall state the 
nature of the cause j as, for exarllple, that it is a cause, civil nlld 
maritime, of contract, or of tort or damng-e, 0 1' of salvage, or of 
possessior., or otherwise, liS the case may be; and, if the li bel be 
;n rem, that the properly is within the oi.>trict; and, if in per-
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~ IOIIam, the oames aod occupations and places of resideoce of the 
parties. The libel .hall also propouod and articulate in distinct 
articles the various allegatioo. of fact upon wbich the libellant 
relies io support of his ~uit, 80 tbat tbe defeodaot may be eo­
abled to answer distinctly and separately the several matters 
contaioed io each article; aod it . hall cooclude with a prayer of 
due process to eoforce his rigbts, in rem or in personam (as tbe 
case may require), and for such relief and redress as tbe court is 
competent to give in tbe premises. And the libellant may 
furtber require the defeodant to answer on oath all interroga­
tories propounded by him touching all and singular the allega­
tions in the libel at the close or conclusion thereof. 

u. 

In nil information. and libels in causes 0 ' admiralty and mar­
itime jurisdiction, amendments in matters of form may be made 
at any time, on motion to tbe court, as uf course. Aod oew 
counts may be filed, aod ameodmeots io matters of suhstaoce 

• may be made, upoo motioo, at auy time beft,re the fioal decree, 
upon sucb terms as tbe court shall impose. Aod where aoy de­
fect of form is set down by thedefeodaut upon special exceptions, 
and is allowed, the court may, in graoting leave to amend, im­
pose terms upon the libellant. 

10 all cases of libels in personam, tbe court may, in its discre­
tion, upon the appearance of the defendaot, where 00 bail has 
been takeo, and no attachment of property has beeo made to 
answer the exigency of the suit, require the defeodant to give a 
stipulation, witb sureties, in such sum as the court shall direct, 
to pay all costs and expeoses which shall be awarded again t bim 
in tbe su it, upon the final adjudication thcreof, or by any inter­
locntory ord .. in the pl'Ogress of the suit. 

116. 

10 suits in rem, the party claiming the property shall verify 
his claim on oath or solemn affirruation, stating that the claim­
ant by whom or 00 whose bebalf the claim i. made is the true 
and bona fide owner, and that 00 other persoo i. the owner 
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thereof. And where the claIm is put in by an agent"r consignee, 
he sbaH also make oath that he is duly authorized thereto by the 
owner; or if the property be, at tbe time of the arrest, in the 

, possession of the master of a sbip, that he is the lawfu I bailee 
thereof f~r the owner. And, upon putting in such clai m, the 
claimant shall file a stipulatiou, with sureties, in snch sum as the 
court shall di rect, for the payment of all costs and expenses 
which shall be awarded against him by the fi nal decree of tbe 
court, or,lIpon an appeal, by the appellate court. 

2"7. 

In all libels in causes of civil and maritime jnrisdiction, 
whether in ren~ or in personam, the answer of the defendant to 
tbe allegations in the libel shall be on oath or solemn .!finna­
tion; and the answer sball be full and explicit and distinct to 
each separa~ article'and separate allegation in the libel, in the 
88me order as numbered iu the libel, and shall also auswer in 
like mauner eacb iuterrogatory propounded at the close of the 
libel.* 

28. 

The libellant may except to the , n!ficiency, or fullness , or dis­
tinctness, or relevancy of the answer to the articles and iuter­
rogatories in the libel; and, if the court shall adjudge the same 
exceptions, or auy of them, to be .good and valid, the comt shall 
order the defendant forthwith, within such time as the cou,t 
shaU direct, to answer the same, aud mav further order the de­
fendant to pay such costs as the cou rt shaU adjudge reasonable. 

29. 

If the defeudant shnll omit or refuse to make due answer 
to the libel upon the return-day of the process, or other day 
llBSigned by d,e court, the c"Ourt shall prouounce him to be in 
contumacy Dud default; and thereupon the libel shall be ad­
judged to be taken pTO c01lfesso against him, and the court shall 
proceed to hear the calise ex p",·te, and adjudge therein as to law 
and justice shall appertain. But the court may, iu its discretion, 
set aside tbe default, and, upon the application of the defendant , 

·Vide pott, 49th rule, pRge n. 
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admit him to make answer to the libel, at any time before the 
final hearing and decree, upou his payment of all the costa of 
the suit up to the t,ime of gmnting leave therefor. 

30. 

In all cases wbere the defendant answers, but does not answer 
fully and explicitly and distiDctly to all the matters in aDY arti­
cle of the libel, and exceptioD is takeD thereto by the libellant, 
and tbe exception is a1l9wed, the court may, by attachment, com­
pel the defendant to make further answer thereto, or may direct 
tbe matter of the exception to be taken p"o oonj_o against tbe 
defendant, to the full purport and effect of tbe article to whicb it 
purpo,·ta to answer, aud as if no answer had been pllt in thereto. 

3 1. 

The defenclant may object, by bis 8Dswer, to answer any alle­
gatiOD or interrogatory coDtained in the libe1 ,vhich will expose 
him to any prosecution or puuishment for crime, or for any pen­
alty or any forfeiture of his property for any penal offense. 

a!l. 

The defendaDt shall have a right to require the personal aD-
8wer of the libellant upon oath or solemD affirmatioD to any iD­
terrogatories which he may, at the close of' his auswer, propound 
to the libellant touching any matters charged in the libel, or 
touohiDg aDY matter of defense set up iD the aDswer, subject to 
the like exceptioD as to matters which shall expose the libellaDt 
to any prosecution or l'uDishmeDt, or forfeiture, as is provided 
in the thirty-first rule. In default of due answer by tbe lihel­
lant to such interrogatories tbe court may adjndge tbe libellant 
to be in clefault, and dismiss the libel, or may compel his ans,ver 
in tbe premises, uyattachment, or take the subject-matter of the 
interrogatory pro conj ... o iD favor of the defendant, as the court, 
in its dineretioo, shall deem most fit to promote public justice. 

sa. 

Where either tbe libell80t or tbe defendant is out of the coun­
try, or unable, from sickness or other casualty, to make an aD­

swer to any interrogatory on oath or solemn affirmation at the 
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proper time, the court may, in its discretion, in furtherance of 
the dne administtatjon of justice, dispense therewith, or may 
award a commission to take the answer of the defendant when 
and as soon as it may be practicable. 

34.. 

If any third person shall intervene in any cause of admiralty 
and maritime jurisdiction ,in rem for his own interest, and he is' 
~ntitled, according to the ,-ourse of admi\"llity proceedings, to be 
heard for his own interest tberein , he shall propound the matter 
in suitable allegations, to which, if admitted by the conrt, the 
other party or parties in the snit may be required, by order of 
the court, to make due answer; aud such further proceedings 
shall be had and decree rendered by tbe court ther~in as to law 
and justice shall appertain. But every such intervenor sball be 
required , upon filing his allegations, to gh'e a stip~lation, with 
sureties, to abide by the final decree rendered in the canse, and 
to pay all snch costs and expenses and damages as shall be 
awarded by the coru·t upou the final decree, whether it is ren­
dered in the original ~r appellate court. 

3:1. 

The stipnlations required by tbe last preceding rule, or on 
appeal, or in auy other admiralty or maritime proceeding, shall 
be given and taken in the manner prescribed by rule fifth as 
amended. 

36. 

Exceptions may be taken to any libel, allegation, or answer 
for surplusage, irrelevtlDcy, impertinence, or scandal ; and if, 
upon reference to a master, the exception shall be reported to be 
so objectionable, nnd allowed by the court, the mntter shan be 
expunged, at the cost nud expense of the party in whose libel or 
auswer the same is found. 

3 7 . 

In cases of foreign ottacbment, the garnisbee sholl be req"ired 
to answer on oath or solemn affirmation as to the debts credits , , 
or elfecl8 of the defendant in his hands, and to such interroga-
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, tories touching the same as mny be propounded by the libellant; 
nod if he .shall refu!Ie or neglect 80 to do, the court may award 
compulsory process in per/IMum against him. If he admits any 
debts, credits, or effects, the same sball be held in bis bands, Ii ... 
ble to noswer tbe exigency of the suit. 

38. 

In CRseA of mariners' wages, or bottomry, or salvage, or other 
proceedings in rem, wbere freight or otber proceeds of property 
are attacbed to or nre bound by the suit, wbicb are in the h~nds 
or possession of any persoo, the court may, upon due application, 
»y petition of the party interested, require the party cbarged 
wit.h the possession thereof to appear and show CAU" wby tbe 
same should not be brought ioto coort to answer the exigency of 
the suit i aoel if no sufficicntc..'\use be shown, the court may order 
the same to be brought into court to answer the exigeocy of the 
suit, and, upon fail"re of the party to comply with the order, 
maya ward an attachment, or other ('"olDpuisi ve process, to com­
pel obedience thereto. 

39. 

If, in any admimlty suit, Ihe libellant sball not appcer nod 
prosecute his suit, accordiog to the course and orders of the court, 
he spall be deemed in default and contumacy; and the court may, 
upon the application of the defendaot, pronouuce the suit to be 
deserted, and the same may be dismissed with costs. 

ao. 

Tbe court may, in its discretion, upon t·hc motion of tbe de­
fendant and the payment of costs, rescind the decree ill any suit 
in wbich, on account of his contumacy aod det:~ult, the matter 
of t.be libel shall have been dpcreed against him, aod grant 8 

rehearing thereof at any time within ten days after tbe decree 
has been entered, the defendant submitting to such further orders 
and term. in the premises as the court may direct. 

al. 

All sales of property under nny decree of admi ralty shall be 
made by the marshal or his deputy, or other proper offioer as-
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signed by the conrt, where the marshal is a party in interest, 
in pursuance of the orders of tbe court; and tbe proceeds thereof, 
when sold, shall be forthwith paid into the registry of tbe court 
by the officer making the sale, to be disposed of by the conrt 
according to law, 

<I~ , 

All moneys paid into the registry of the eonrt shall be 
depOsited in some bank designated by the rourt, and sball be so 
deposited in the name of the court, and sball 110t be drawn out, 
except by a cbeek or cbooks sigued by a judge of tbe eourt and 
countersigned by the clerk, stating on whose account and for 
whose use it is d,l'awD, aud in what suit aud out of what fund 
in particular it is paid, The clerk shall keep a regular book, 
containing a memorandum and copy o,f all the checks so drawn 
and the date thereof, 

<13. 

Any person baving au iuterest in any proceeds in the registry 
cf the court shall have a right, by petition and summary pro­
ceeding, to intervene pro ini<1'esse suo for a deli very thereof to 
bim ; aud upon due notice to the' adverse parties, if any, the 
conrt shan and may proceed summarily to hear and decide 
thereon, and to decree therein according to law and justice, And 
if such petition or claim shan be deserted , or, upou a hearing, be 
dismissed, the court may, in its discretion, award costs against 
tbe petitioner in favor of tbe adverse party, 

In cases where the court shall deem it expediE=nt or necessary 
for the purposes of justice, the court may refer allY matters aris­
ing in the progress of the suit to oue or more commissioners, to 
be appointed by the court, to hear the parties aud make report 
therein. And such commissioner or corumiSRioners shall have 
and possess all tbe powers in the prem ises which are usually 
given to or exercised by mnsters in chancery in reference to them, 
includiug the power to administer oaths to aud to examine tbe 
parti .. and witnes.es tonching lhe premises, 
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u. 
All appeals from tbe district !(J tbe circuit court must be made 

wbile tbe court is sitting, or within such other period as sball 
be desiguated by t.he district court by its general rules, or by an 
order specially made in the particular suit; or in case no such 
rule or order be made, then within thirty days from the render­
ing of the decree. 

4.6. 

In all cases not provided for by the foregoing rules. the eli&­
triet and circuit courts are !(J regulate the practice of tile said 
courts respectively, in such manner as they shall deem most ex­
pedient for the due administration of justioo in suits iu admi­
ralty. 

In all suits in per.lmam, where a simple warraut of arrest is­
sues and is executed, bail shall be taken by the marshal and the 
court in tbo .. cases only in which it is required by the laws of 
the State where an arrest is made upon similar or analogous 
process issuing from the State courts. • 

And imprisonment for debt, on process issuiug out of the 
admiralty court, is abolished, in all cases .where. by the laws of 
the State in which the court is held. imprisonment for debt has 
heen, or shall be hereafter abolisbed, upon similar or analogous 
process issu i ng from a State cou rt. 

4.8. 

The twenty-seventh mle shall not apply to cases where the 
sum or value in dispute does not exoeed fifty dollars, exclusive 
of costs, uuless the district court shall be of opinion that tbe pro­
oeedings prescribed by tbat rule are neces..<ary for the pur!"""8 
of jus lice in the case before the court. 

All r ules aud part, of rules heretofore adopted, iuconsistent 
with this order, are hereby repealed and annulled. 

&9. 

Further proof, taken iu a circuit court upon an admiralty ap­
peal, shall be by deposition, taken before some commissioner ap-
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pointed by a circuit court, pursuant ro tbe acts of Congress in 
that beh~lf, or before some bfficer authorized to take depositions 
by the tbirtieth sectioll of the act of Congress of tbe 24tb of 
September, 1789, upon an oral examination aud cross-examina­
tion, uuless tbe cou rt in whicb snch appeal shall be pending, or 
one of the judges thereof, shall, upon motion, allow a commis­
sion to issue to take such depositions upon written interrogato­
ries and cross-interrogatories. When such deposition shall be 
taken by oral examination, a notification from tbe magistrate be­
fore ,.hom it is ro be takell, or from the olerk of tbe conrt in 
which sucb appeal shall be pending, ro the .<lverse party, ro be 
present at tbe taking of the same, and to put interrogatories, if 
be think fit, shaU be served on the ad ,'erse party or his attorney, 
allowiog time for their attendance after being notified not less 
tba.n twenty-four hours, and, iu addition thereto,one da.y,Sundays 
exolusive, for every twenty miles' travel ; provided, that the 
court in which such appeal may be peuding, or either of the 
judges thereof, may, upou motion, increase or di minish the length 
of Dotice above required. 

1)0. 

When oral evidence shall be taken down by the clerk of the 
district court, pursuant to the abO\'e-mentioued section of the act 
of Congress, and shall be transmitted to the circuit court, the 
sume may be used in evidence on the appeal, saving to each party 
the right to take the depositions of tbe same witnesoes, or either 
of them, if he should so elect. 

n . 

When the defendant, in his answel', alleges new facts, these 
shall be considered as denied by the lihellant, . nd no replication, 
general or special, shall be allowed. But within such time after 
the answer is filed as shall be fi xed by the district court, either 
hy general rule 01' by special order, the libellant may amend his 
libel so 118 to confess and avoid, or explain or add to, the new 
matters set fortb in the answer ; nnn within such time as may 
be fired, in like manner, the defendant shall answer such 
amendments. 
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311. 

The clerk.. of the district court. sball make up the records to 
be transmitted to the circuit courts ou appeals, so that the SlIme 
shall contain the following : 

1. The style of the court. 
2. The names of tbe parties, .. tting forth the original parties, 

and those who h" 'e become parties before the appeal, if 30y 
change has taken place. 

3. If bail was taken, or property was attached or arrested, the 
process of the arrest or attachment and the .ervice thereof; all 
bail and stipulations; lind, if any sale hns been made, the orders, 
warrants, aud reports relating thereto . 

. 4. The libel, ';'ith exhibits annexed thereto. 
5. The pleadings of the defendant, with the exhi~its anuexed 

thereto. 
6. The testimony on the part of lhe libellant, aud any exhibits 

not annexed to the libel. 
7. The testimony 0 11 the part of tbe defeudant, aud anyex­

hibits not anuexed to his pleadings. 
8. Any order of the court to which exception was made. 
9. Any report of an assessor or ...... sors, if excepled to, with 

the urders of the court respecting the same, and the exceptious 
to the report. If the report was not excepted to, only the fact 
that 8 reference was ' made, and so milch of the report as shows 
what results were arri,·ed at by the assessor, are to be stated. 

) O. The final decree. 
11. The proyer for an appeal, and the action of the distrillt 

court thereou; and no reasons of appeal shall be filed or iuserted 
iu the transcript. ' 

The following shall be om itted : 
1. The continllances. 
2. All mations, rules, aud orders not excepted to wbicb are 

merely preparatory for trial. 
3. The commis.~ions to take deposidtllls, notices therefor, their 

captions, and certificates of their being sworD to, unless tK)rue ex­
, ceplion to a d.posilion iu the district court Ivas fouuded on some 
one or more of th ... ; in which case, SO much of ei ther of tbem 
as may be involved in the exception shnll be set out. 10 all 
other cases it shall be slIfficieut to give tbe. uome of the wito ... , 
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and to copy tbe interrogatories and answers, and to state the 
name of tbe commissioner, and the place where and the date 
when the deposition was sworn to; and, in copying all deposi­
tions taken on interrogatories, the answer shall he inserted im­
mediately followin g the question. 

2. The clerk of the district court shall page the copy of the 
record tbus made up, and sball make an index thereto, and be 
sball certify the entire document, at the end thereof, nnder tbe 
seal of tbe court, to he a transcript of tbe record of tbe district 
court in tbe cause named at the beginning of tbe copy made up 
pursuant to this rule; and no other certificate of tbe record sball 
be need .. 1 or inserted. 

3. H ereafter, in making up the record to be transmitted to 
the circuit clerk on appeal, the clerk of tbe district court shall 
omit therefrom any of the pleading, testimony, or exhibits which 
tbe parties by their proctors . hall by written stipulation agree 
mny be omitted; and such stipulation shall be certified up with 
the record. 

Whenever a cross-libel is filed upon any counter-claim, aris­
ing out of the same callse of action for which the original libel 
WRB filed, the respondents in the cross-libel shall give security in 
the ususl amount and form, to respond in damages, as claimed 
in said cross-libel, unless the court, on cause shown, shall other­
wise di rect; and all proceedings upon the original libel shall 
he stayed until such security shall be giveu . 

upplementary ruw. of practice in «dmiralty, under tM act of 
March 3, 1851, entilled "An act to limit 1M liability of ship­
owners, and for other pU'1'oseJJ." 

3'. 
When any ship or vessel shall be li beled, Or the owner or 

owners thereof shall be sued, for aoy embezzlement, loss, or de­
struction by the master, officers, mariners, passengers, or any 
other person or persons, of any property, g' ,ods, or merchandise, 
shipped or put on board of such ship Or vessel, or for any loss, 
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damage, or injury by oo\lision, or for any act, matter, or tbing, 
1008, damage, or forfeiture done, occasioued, or incnrred, without 
the privity or knowledge of such owner or owners, and be or 
tbey shall desire to claim the benefit of limitation of liability 
provided for in the third and fourtb section8 of tbe said act 
above recited, tbe said owner or·owners sball and may file a libel 
or petition in the proper district court of the United States, 88 

hereinafter 8peci'fied, setting forth the facts and circumstan",," on 
which sucb limitation of liability is claimed, and praying proper 
relief in tbat behalf; and therenpon said court, baving caused due 
appraisement to be had of the atoount or value of tbe interest of 
said owner or owners, respectively, in such fihip or vessel, and 
ber freight, for tbe voyage, sball toake an order for tbe payment 
of tbe same into court, or for the giving of a stipulation, with 
sureties, for payment thereof into court whenever the same shall 
be ordered; or; if tbe said owner or owners shall so elect, the 
said court sball, withont such appraisement, toake an order for 
tbe transfer by bim or theto of his or their interest in "u"h ves­
sel and freight, to a trustee to be appoiuted by the court under 
the fourth section of said act; and, upon ootopliance ,vith such 
order, the said court shall issue a monition agaiust all persons 
claiming damages for auy sucb embezzlement, loss, destruction, 
damage, or iujury, citing them to appear before the said oourt 
and make due proofoftbeir respective claims at or beforeacer­
lain time to be named in said writ, not less thau three montbs 
from the issuing of tbe same ; aud public notice of such monition 
sball be given 88 in other cases, and such further notice served 
through the post-office, or otherwise, 88 tbe court, in its discre­
tion, may direct; and the said court sball also, on the applica­
tion of the said owner or owners, make an order to restrain the 
flmher prosecution of all and any suit or suits against said 
owner or owners in respect of nuy such claim or claim:J. 

Proof of all claims which shall be presented in pursuance of 
said, monition shall be made before a commissioner, to be desig­
nated by the court, subject to the right of .ny persou interested 
to question or controvert the same; and, upon the completion of 
said proofs, the commi~,ioner shal l make report of the claims 80 
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proven, aod upon confirmation of said report, after hearing any 
exoeptions thereto, the mo~.ys paid or secured to be paid into 
court as aforesaid, or the vroceeds of said ship or ve8sel and 
freight (after payment of costs and expense), shall be divided 
pro ..ata amongst the several claimauts in proportion to the 
amount of their respective claims, duly proved and confirmed as 
aforesaid, saving, however, to all parl.ieg any l'riority to which 
they may be legany entitled. 

In the proceedings aforesaid, the said owuer or owners shan 
be at liberty to contest his or their liabili ty, or the liability of 
said ship or vessel for said embezzlemeut., l 0:55, destruction, 
damage, or inj ury (independently of the limitation of liability 
claimed under said act), provided that, in hi. or their libel 01' 

petition, he or they shan state the f.~cts and circuOlstances by 
reason (If which exemption from liabili ty is c1aimed; and any 
person or persous claiming damages as aforesaid, and who shan 
have presented his or their claim to the commissioner under oath, 
shan and may answer such libel 0 1' peti tion, Hnd contest the 
right of the owner. or 9wuers of said ship or vessel, either to an 
exemption from liability, or to' n limitation of liability under the 
said act of Congress. or both.. 

The said libel or petition shall be filed and the said proceed­
ings had in auy district cOllrt of the United Stotes in which said 
ship or vessel Illay be li beled to answer for any such embezzle­
ment, loss, destruction, damage, or injury; or, if the said ship or 
vessel be not libeled, then in the di~triot COllrt for any district ill 
which the said owner or owners may be Slled in that hehalf. If 
tbe ship h.ve already been libeled and sold, the proceeds shall 
represent the same for the purposes of these rules. 

;)8. 

All the preceding rules and reglilatiollB for proceeding ill cases 
where tbe owner or owners of a ship or "essel shall desire to 
claim the benefit of limitat iou of liability provided for in the act 

Not Current - 1887
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