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Petitioner, Thomas Lee Deal, moves for leave to file the annexed petition for 

rehearing of the opinion and judgment of this Court affirming the judgment of conviction 

and sentence in his case on May 17, 1993. See United States v. Deal, 508 U.S. 129 (1993) 

(attached to the petition for rehearing). No timely petition for rehearing was filed in as 

much as no grounds for such a petition then existed. But, rehearing is sought at this time 

because, as is pointed out more fully in the annexed petition for rehearing, on December 

21, 2018, Congress enacted a provision in the First Step Act of 2018, Pub. L. No. 115-391, 

132 Stat. 5194, § 403 ["First Step Act"], that has the heading "Clarification of Section 

924(c) of Title 18, United States Code." See id. (some capitalization omitted). This 

provision of the First Step Act amends 18 U.S.C. § 924(c) by making clear that an 

enhancement for what was previously termed a "second or subsequent conviction" applies 

only to a § 924(c) conviction that occurs after another § 924(c) conviction has become final 

and that courts previously had interpreted this statute to the contrary allowing 

"inappropriately lengthy sentences." H.R. REP. 114-888, 20, 2016 WL 7471588, at *20;  

see, e.g. Deal, 508 U.S. at 131-32. 

It would be manifestly unfair to petitioner to allow this Court's opinion to stand in 

the face of congressional action showing that the term "second or subsequent conviction" 

was indeed ambiguous and was in fact intended to mean a § 924(c) conviction that occurs 

after a prior conviction § 924(c) conviction has become final. Compare Deal, 508 U.S. at 

131-32 (holding that "second or subsequent" conviction in § 924(c)(1) was not ambiguous 

and covered convictions for charges alleged in the same indictment). 
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Although this petition for rehearing is filed after the expiration of time prescribed 

in Rule 44. 1, the grounds upon which it is based arose after such time. This Court clearly 

has the power, in its discretion and in the interests of justice, to entertain the petition in 

these circumstances. See Sup. Ct. R. 44.1.1 (stating that a petition for rehearing of a 

decision on the merits shall be filed within 25 days after entry of the decision, unless the 

Court or a Justice shortens or extends the time); cf United States. Ohio Power Co., 353 

U.S. 98, 98-99 (1957) (vacating order denying rehearing a year and one-half after it was 

entered, granting rehearing and certiorari, and reversing the lower court's judgment); 

Gondeck v. Pan Am. World Airways, Inc., 382 U.S. 25, 26-27 (1965) (granting rehearing 

and certiorari three years after the Court denied certiorari). 
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