o Sug nime Counr o€ THF
Uzt Smrs  oe Amfazca

_Ocronie i&;;SLOS’\é
Mﬁﬂ’(:lupwﬂjﬁ, §
0334415 g
5
v, S fo. 15-500186 USDC Ak.
S SLA3-Cv - 00435
3

Boenue. Pooace lee7 ot S
E<tnand, Maamaon, fo.enss, Bacon 5

Mo1Ton for  b0-DAY EXTEASTIGA TO
FAE TBC tonat of CeqTTonAlZ

Comes o0, Mantao peuﬂ 3’9 lO/Lo §£ [ 271640 .

To THC HoANE LES oF Tue Uozted SHTes

SwEm€ Cowl\T Tae Unvats Swas Cout of AWLS
RUED  PAEAIART ME AreZamants T 0asmIssH OEHY
(ZVAL AZOHTS LASSUZT (ol ExcSS2vE €onCE ETC. - - -
oo Pneus7S,2086. T Subnz77€) A4 £TITIN Ferl
NEHEANING o i€ « ATHIRO THE 14 084S ALLOTED FOW
T TImE T AECETUED T AATING AD TT wAS BEaDED
As LOTIMEL Y T aso sENT A moTion Fok A ExXTtensdan)

T0 FLLE MY LT of Cetqaauing A L chs 7D
AT THE Y coOnLIT Ad L vl sEED 70 ConmcT

Tue. SelEmé Cond 7. M wkbie AS oHINTAA| TRECENED
0CT 28 2026

ICE OF THE CLE
%IL:J E COURT, LJ:'S




A WIDELINES Eorl THE Linz7of CenzenAnd.
T ks I AL GO PATS 76 SUBMIZT THE (JAI7
o (ea1donan. faom Tt MATE OF e anw e
e Unates Swazes Cevar of Aatals. In
ALMcs? CERTEmn THAT THE conzr o Ceargeninz.
ersl 10 T, Taed Ak LT HE OTHERDISE-
T Aso WEAD Tar 1 mme o720 10 DAY
PEeté HE Ao gAY 0LADLIVE To A arl B 6O
N EXAESTod, T se 7 TS SAE AEGWEST TO

e Uaws Swus Counr ot Acars . 1 aum

KOS (E—ERUESTI > A 60 DAY EXTEASTIon Foll Moné_
ME T SwtZT T Chzt of (enrsensnz,

CHALLL AT THE AN2MAES & THE Lorsld conlB-
L pu ol b Arawed, T cuwed HISSLUIT O
ﬂmu braoaz. L FAUE. LATZ26AZED kY1 atse OF And)
T mar Tue 0onf Clll €n M956LF, LvE l@uSad
HLP clTH O mAZL AS CAL AS ComsEL . L AM
ALSe AEQUESTInG THE NMWAELS Al A TEAMUATE o/l
T Lhzt of Cearzenmz, M1 NEsowES ALE
22768 Ay L 1keo pont Tame s AuT THES
LNZ7 TOCETHA, BEAsE CNSIOEN M LTLE WA AT
TH2S STAGE Of L276A7200. Trtbadc %u £k youll Tk

A CONSIADENATIIL,
flespec7rul g Swﬁmz’fﬂiﬂ,

Man 270147 A NI




_ V= - A S
N Ui.\;"f.{,u-;.';':_ nJ Lu_g_ﬂ{:_;-ﬁ 2o

M‘f wanvie. 7< Meaazo 10@\7)9 Zﬁ.,/‘w DATE O

BT TS AueusT (7, 1995, aud MY TuMATE TDEGTI-
ot wumdd 1€ AU Ts, 02299105, T Am
CNETTLY  TAMILENAED 0 T SnanéFetiey
vl T 2D ﬂomArfw r, /%ﬁ/us LowsT 7 'Ems MES.
T dums WoDER PEa 7Y of PEQTURY THAT THE
UTETS of THIS MoT2ond AE TUE Aud CONRELT
AL THE fACTS STATED 0 THIS MOT2Z00 AL ALSO

TLUE A CONRECT, Gt cosh cpd TS /677 0
ofF Qrroter. 2026,

/)M S{}'Lé{FELch U&)ZT
1200 1 655
fossanan), T 99583



Case: 25-50186  Document: 104-1 Page: 1  Date Filed: 08/05/2026

Anited States Court of Appeals
for the FFifth Civcuit

United States Court of Appeals

No. 25-50186 Fifth Circuit
Summary Calendar FILED
August 5, 2026
Lyle W. Cayce
MARTIN PENA, JR., Clerk

Plasntiff— Appellant,
versus
E. FUENTES, Jailer, Kendall County Sheriff’s Office, Individual and
Official Capacity; E. PEREDA, Corporal, Jailer, Kendall County Sheriff’s

Office, Individual and Official Capacity; ALEXANDRA MIRANDA,

Defendants— Appellees.

Appeal from the United States District Court
for the Western District of Texas
USDC No. 5:23-CV-435

Before DAVIS, STEWART, and DUNCAN, Circuit Judges.

PER CURIAM:®

Martin Pena, Jr., Texas prisoner # 2399103, appeals the dismissal of
his civil complaint, which he filed pursuant to 42 U.S.C. §§ 1983, 1985, 1986,
and 1988, claiming that his First, Fourth, Fifth, Eighth, and Fourteenth
Amendment rights were violated. He argues that crucial evidence related to

" This opinion is not designated for publication. See 5TH CIR. R. 47.5.
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his excessive force claim was withheld; the documentary evidence submitted
by the defendants is false and does not match the jail and body camera video
evidence; he never resisted the officers or kicked an officer; an officer
incorrectly stated in a declaration that another officer removed his handcuffs
in the sallyport before the first tasing; his belligerence did not justify the use
of excessive force; and it is unconstitutional to tase someone in handcuffs.

Pena does not challenge the district court’s dismissal of his claims that
the defendants violated his rights under § 1988 or the First, Fifth, and Eighth
Amendments. He likewise fails to brief any challenge to the district court’s
dismissal of his claims of false arrest and malicious prosecution; a conspiracy
to violate his constitutional rights under § 1985 and § 1986; and his
Fourteenth Amendment excessive force claim. By his failure to brief, he has
abandoned these issues. See Yohey v. Collins, 985 F.2d 222, 224-25 (5th Cir.
1993).

As for the summary judgment dismissal of Pena’s Fourth Amendment
excessive force claim, Pena fails to show a genuine dispute as to any material
fact. See Cloud v. Stone, 993 F.3d 379, 383 (5th Cir. 2021); Carnaby . City of
Houston, 636 F.3d 183, 187 (5th Cir. 2011). The district court thus did not err
in determining that the defendants were entitled to qualified immunity and
in granting summary judgment. See id. at 383-84; see also Craig v. Martin, 49
F.4th 404, 413-17 (5th Cir. 2022); Betts v. Brennan, 22 F.4th 577, 583 (5th
Cir. 2022).

AFFIRMED.
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United States Court of Appeals

FIFTH CIRCUIT
OFFICE OF THE CLERK

LYLE W. CAYCE TEL. 504-310-7700
CLERK 600 S. MAESTRI PLACE,
Suite 115
NEW ORLEANS, LA 70130

August 05, 2026
MEMORANDUM TO COUNSEL OR PARTIES LISTED BELOW

Regarding: Fifth Circuit Statement on Petitions for Rehearing
or Rehearing En Banc

No. 25-50186 Pena v. Fuentes
USDC No. 5:23-Cv-435

Enclosed is a copy of the court’s decision. The court has entered
judgment under Fed. R. App. P. 36. (However, the opinion may yet
contain typographical or printing errors which are subject to
correction.)

Fed. R. App. P. 39 through 41, and Fed. R. App. P. 39, 40, and 41
govern costs, rehearings, and mandates. Fed. R. App. P. 40 require
you to attach to your petition for panel rehearing or rehearing en
banc an unmarked copy of the court’s opinion or order. Please
read carefully the Internal Operating Procedures (IOP’s) following
Fed. R. App. P. 40 for a discussion of when a rehearing may be
appropriate, the legal standards applied and sanctions which may
be imposed if you make a nonmeritorious petition for rehearing en
banc.

Direct Criminal Appeals. Fed. R. App. P. 41 provides that a motion
Tor a stay of mandate under Fed. R. App. P. 41 will not be granted
simply upon request. The petition must set forth good cause for
a stay or clearly demonstrate that a substantial question will be
presented to the Supreme Court. Otherwise, this court may deny
the motion and issue the mandate immediately.

Pro Se Cases. If you were unsuccessful in the district court
and/or on appeal, and are considering filing a petition for
certiorari in the United States Supreme Court, you do not need to
file a motion for stay of mandate under Fed. R. App. P. 41. The
issuance of the mandate does not affect the time, or your right,
to file with the Supreme Court.

Court Appointed Counsel. Court appointed counsel is responsible
for filing petition(s) for rehearing(s) (panel and/or en banc) and
writ(s) of certiorari to the U.S. Supreme Court, unless relieved
of your obligation by court order. If it is your intention to
file a motion to withdraw as counsel, you should notify your client
promptly, and advise them of the time limits for filing for
rehearing and certiorari. Additionally, you MUST confirm Chat
thls Information was given to your client, within the body of your
motion to withdraw as counsel.
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Sincerely,

LYLE W. CAYCE, Clerk
By:

Rebecca L. Jeanfreau, Deputy Clerk
504-310-7645

Enclosure (s)

Mr. Jason Eric Magee
Mr. Martin Pena Jr.



