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NOT RECOMMENDED FOR PUBLICATION

No. 25-1340 FILED
May 29, 2026
KELLY L. STEPHENS, Clerk

UNITED STATES COURT OF APPEALS

FOR THE SIXTH CIRCUIT
MICHAEL L. SCHUTTPELZ, )
)
Petitioner-Appellant, )
) ON APPEAL FROM THE UNITED
\2 ) STATES DISTRICT COURT FOR
) THE EASTERN DISTRICT OF
UNITED STATES OF AMERICA, ) MICHIGAN
)
Respondent-Appellee. )

Before: GRIFFIN, KETHLEDGE, and DAVIS, Circuit Judges.

In this 28 U.S.C. § 2255 proceeding, Michael L. Schuttpelz, a pro se federal prisoner,
appeals the district court’s order denying his “Motion of Request to Inform the Court of Appeals
No Certificate of Appealability [(COA)] is Required to Hear Said Appeals” (Motion for No COA).
He also moves for the appointment of counsel and to supplement the record. This case has been
referred to a panel of the court that, upon examination, unanimously agrees that oral argument is
not needed. See Fed. R. App. P. 34(a). We dismiss the appeal for lack of jurisdiction.

In 2010, a jury found Schuttpelz guilty of aggravated sexual abuse, distribution of child
pornography, possession of child pornography, and transportation of child pornography. He was
sentenced to a total term of 38 years in prison. We affirmed. United States v. Schuttpelz, 467
F. App’x 349, 350 (6th Cir. 2012).

In 2014, Schuttpelz filed a 208-page § 2255 motion to vacate. After considerable litigation,
the district court struck the motion in 2024, reasoning that it exceeded the page limit allowed by

Eastern District of Michigan Local Rule 7.1(d)(3). Schuttpelz appealed, and this court denied him
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a COA. Schuttpelz v. United States, Nos. 24-1122/1123, 2024 U.S. App. LEXIS 17828 (6th Cir.
July 19, 2024).

Since the district court struck his § 2255 motion to vacate, Schuttpelz has filed numerous
motions for relief, including several that sought to amend or vacate the strike order. The district
court denied them all. At least one appeal from those denials remains pending.

Meanwhile, in October 2024, Schuttpelz filed his Motion for No COA, urging the district
court to inform this court that no COA was required to appeal the denials of various motions he
had filed after the district court struck his § 2255 motion. In denying the motion, the district court
reasoned that it has no authority to order this court to take a particular action and that Schuttpelz
was not entitled to a COA in any event. The district court also “warn[ed] Schuttpelz not to file
repetitive and duplicative motions” and advised him that, “[mJoving forward, the Court will strike
duplicative, repetitive, or abusive filings.”

Schuttpelz now appeals, arguing primarily that he does not need a COA to appeal the
denials of the post-strike-order motions or strike order itself because the strike order did not resolve
his § 2255 motion “on the merits.” He also asserts that requiring or denying a COA deprives him
of his First, Fifth, Eighth, and Fourteenth Amendment rights and that the district judge who denied
his Motion for No COA had a conflict of interest.

We lack jurisdiction over this appeal. Courts of appeals may exercise jurisdiction only
over final orders, 28 U.S.C. § 1291, and certain interlocutory and collateral orders, 28 U.S.C.
§ 1292; Fed. R. Civ. P. 54(b); Cohen v. Beneficial Indus. Loan Corp.,337 U.S. 541, 545-46 (1949).
The order Schuttpelz seeks to appeal is not a final, appealable order. Neither that order nor any
other order in the case terminated all of the issues presented in the § 2255 proceedings. See
Firestone Tire & Rubber Co. v. Risjord, 449 U.S. 368, 373-75 (1981); Catlin v. United States, 324
U.S. 229, 233 (1945); Bonner v. Perry, 564 F.3d 424, 426-28 (6th Cir. 2009). Indeed, the district
court’s order itself indicates that it never ruled on the merits of Schuttpelz’s claims under § 2255.

Nor is the order an appealable interlocutory one. Schuttpelz remains free to file another

§ 2255 motion that complies with the district court’s page limitations, and if the district court

(2 of 4)
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denies that motion on the merits, then Schuttpelz may seek a COA from that determination. In
other words, the issues raised in Schuttpelz’s Motion for No COA are not “effectively
unreviewable” on direct appeal. Will v. Hallock, 546 U.S. 345, 349 (2006) (quoting Puerto Rico
Aqueduct & Sewer Auth. v. Metcalf & Eddy, Inc., 506 U.S. 139, 144 (1993)).

Accordingly, we DENY as moot Schuttpelz’s motions to supplement the record and for

the appointment of counsel and DISMISS the appeal for lack of jurisdiction.

ENTERED BY ORDER OF THE COURT

Kelly L. S{ephens, Clerk
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No. 25-1340
FILED
Aug 7, 2026
UNITED STATES COURT OF APPEALS ’
FOR THE SIXTH CIRCUIT KELLY L. STEPHENS, Clerk

MICHAEL L. SCHUTTPELZ,
Petitioner-Appellant,

v ORDER

UNITED STATES OF AMERICA,

Respondent-Appellee.

R e i A W

BEFORE: GRIFFIN, KETHLEDGE, and DAVIS, Circuit Judges.

The court received a petition for rehearing en banc. The original panel has reviewed the
petition for rehearing and concludes that the issues raised in the petition were fully considered
upon the original submission and decision of the case. The petition then was circulated to the full
court. No judge has requested a vote on the suggestion for rehearing en banc.

Therefore, the petition is denied.

ENTERED BY ORDER OF THE COURT

Kelly L. Sigghens, Clerk
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September 15th 2026

To whom it may concern:

| Marlene Smith am writing this to let you know that | have spoke with the
district court regarding case # 07-20410(for Michael Schuttpelz).

Michael has asked me to reach out to them regarding an attachment A for
docket#2 for 207-MC-50503-GER( which he has repeatedly asked for but had

never received.

| have reached out to them 2 times ( 1st time on September 10th) for this said
attachment A, and both responses from two different people have been that
there is no attachment A.

I then proceeded to tell them that Michael Schuttpelz has a copy of the warrant
and it states to see Attachment A.

But they again said there is no Attachment A.

| asked them the 2nd time | called if they had a copy of the warrant and if it did
say on the warrant to see attachment A? Their response was “yes it does say
see attachment A” but then proceeded to tell me that there is no Attachment A
, and they have already sent him what he had asked for and needed.

“We can't send him something we just don’t have”. | then asked them so why
does it say “see attachment A if there is no attachment A?

She asked me to hold on so she could talk to someone else about this and then
when she came back on the phone she said that there is no attachment A and
that the 2nd page must be attachment A.

So | asked her again and said : "so you are telling me that the warrant says see
attachment A but you are saying you don’t have or see an Attachment A and
the 2nd page must be attachment A? is that correct?”

And she said "yes,there is no Attachment A"

| proceeded to ask her name so that if Michael wanted to reach out to them
again he could ask for her.

She said her name is Miss Brown, and that there was no need for him to reach



out to her because they have already sent him what he needs, and we cannot
send him something that we do not have.

Then proceeded to say regarding ECF#1 and ECF#2 we have sent everything
he has asked for.

| said ok , thank you and left it at that and ended the call.

Marlene Smith
4342 Fillmore St
Sioux City lowa 51108
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United States Disttict Co

MICHIGA

EASTERN DISTRICT OF

In the Matter of the Search of CLEgé%gE'HCE

(Name, address ¢ brief description of peraon or property to be searched)
Gateway Laptop Computer S/N 0030162290

SEARCH WARRANT

CASE NUMBER:
E
G EH503
TO: __Any Special Agent of the FRI and any Authorized Officer of the United State& 0 P \(
C 7
RU e CRY
Affidavit(s) having been made before me by Jennie Glynn mo who * flagAv on to
Afnant .
believe that LI on the person of or ® on the premises KNOwn ae ¢name, deacription o), - ) ‘ﬁw
Gateway Laplop Computer /N 0030162290 EAS gl B
" inthe EASTERN District of MICHIGAN there is now

concealed a certain person or property, namely (deserisa e peraon or property)

" SEE ATTACHMENT A

| am satisfied that the affidavit(s) and any recorded testimony establish probable cause to believe that the person or property so
described is now concealed on the person or premises above-described and establish grounds for the Issuance of this warrant.

YQU ARE HEREBY COMMANDED to search on or before June 8, 2007

Date

(not to exceed 10 days) the person or place named above for the person or property specified, serving this warrant and making

the search (in the daytime -- 6:00 A.M. to 10:00 P.M.)and if the person or property be found there to seize same, leaving a copy
of this warrant and receipt for the person or property taken, and prepare a written inventory of the person or property seized and
promptly return this warrant to ___U.S. MAGISTRATE JUDGE

as required by law. U.S. Judge or Magistrate Judgs

JU e ey £,
at Detroit. MiChigﬂn

Date and Time lssued City and State BERNAHD A FRI EDMAN

U.S. MAGISTRATE JUDGE MONA K. MAJZOUB at
Narme and Title of Judicial Officer Signature of Judicial Officer




2:07-mc-50503-GER _ECF No. 2, PagelD.3

Filed 06/20/07 Page 2 of 2

RETURN

DATE WARRBANT RECEIVED | DATEAND T EWAHRJ‘\N.T EXECUTED | COPY OF |
6167 AN NIk Searth warrant oo T

ARRANT AND RECEIPT FOR ITEMS LEFT WITH

INVENTORY MADE IN THE PRESENCE OF

Sk Jennie Mcbbyan L

mﬁoﬂ#ﬂ"ﬁ“ "?55 ﬂvﬁrcg;%l Eer;m;; :

INVENTORY OF PERSON OR PROPERTY TAKEN PURSUANT TO THE WARRANT

Galeway Laphp Compuler S/ 00 30142 290

CERTIFICATION

| swear that this inventory is a true and detailed account of the person or property taken by me on the warrant.

Subscribed, sworn to, and returned before me this date.

U/m{- s R il

W Mlolinn Cototprc Bl Peleod

L) U.8. Judge or Magistrate Judge

¢ foofoR
/s /

soarch -
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28 .U.8.C § 2255 PETITION TABLE GROUNDS

Open Motions Omn The Docket Or Record

Search Warrant Fails To Show Either Detachment Or
Imparialness By Only Displaying A Rubber Stamping
e

In Lieu Of An Actual And Legal Signature

Perjury And Prosecutorial Knowledge Of Perjury To
The Grand Jury, And Failure To Realize Or Prevent

Perjury At Trial

Search Of Defendant's Truck Was Not Contemporaneous

With The Arrest, According To Belton

Search Of Truck Lacked Any Basis Of Probable Cause,
Where Search Was Only A Speculative Fishing Expedition

For The LapTop, Siezed Without Warrant

The Charge, U.S.C. 18 § 2422(b) Coercion And Enticement.
Governing The Arrest, Lacks Both The Nexus Of A Child,
And Elemental Need For Travel. Constituting Un-Lawful

Arrest Of The Defendant

Defendant's Miranda Signature Of Waiver, And Statements
After Were Involuntary As They Were Extracted From

Defendant In A Sleep Deprived State

8 q

\va 8] Defendant's Right To A Speedy Trial Was Violated While
He Was Incarcerated Without Proper Representation

Of Counsel For 3-6 Months

& xv 9] Defendant's Attormey, Robert M. Kalec Put Forth
PerjuredTestimony. Impeding Dismissal Of Indictment,
For Violation Of Speedy Trial

\Q_ 10} Outrageous Govermnment Conduct

\N“N 11] Prosecutorial Misconduct And Malfeasance

\\NN_HNH Judge Borman Displayed Abuse Of/Overstepping

Of Discretion

{w\ 13] Ineffective Assistance Of Counsel

(All Attorneys Of Recoxd)
“QéWH»_ Ineffective Assistance Of Appellate Counsel

_ vW\ 15] Affect Of Cumulative Errors

L8 w.5.¢. & 2255 Al / Holivh et
Tmeleg 0ol in. 2004, Aken fumm ol
@%ﬁ@\\x&h&\&g Aegoe. AL, o
Rake 4 ™ 3, 5440 Reveensr” avod Consluot .
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85734. (DGoo) (Entered: 09/14/2011) {

OPINION from U.S. Court of Appeals - Sixth Circuit as to &mnio_..w..mnrznunﬁ re
107 Notice of Appeal - Disposition: we AFFIRM Schuttpelzs conviction. [Appeal
Case Number 10-1846] (KKra) (Entered: 01/11/2012) - = -

02/01/2012

MANDATE from U.S. Court of Appeals - Sixth Circuit as to Michael L Schuttpelz
re 107 Notice of Appeal filed by Michael L Schuttpelz [Appeal Case Number
10-1846] (KXKrs) (Entered: 02/02/2012) -

104/08/2013

LETTER from U.S. Supreme Court as to Michael L Schuttpelz - The petition for a
writ of certiorari in the above entitled case was filed on January 10,2013 and placed
on the docket April 4, 2013 as No. 12-9588. [Appeal Case Number 10-1846]
(KKra) (Entered: 04/17/2013)

05/13/2013

LETTER from U.S. Supreme Court as to Michael L Schuttpelz - The vommo:WS a
writ of certiorari is denied. [Appeal Case Number 10-1846] (KKra) (Entered:™
05/15/2013) =3

11/25/2013

MOTION for copies of pretrial transcripts by Michael L mnrr#wo_N. (PMil)
- i -

‘| (Entered: 11/26/2013)

(3/04/2014

ORDER WmmmeZQ MOTION to Magistrate Judge R. Steven Whaler: 146
MOTION for copies of pretrial transcripts as to Michael L Schuttpelz. Signed by
District Judge Paul D. Borman. (Monda, H) (Entered: 03/04/2014)

(3/04/2014

TEXT-ONLY CERTIFICATE OF SERVICE re 147 Order Referring Motion to
Magistrate Judge asto Michael L Schutipelz. Documents mailed to Michael L.
Schuttpelz Pris. No. 41686039 at P.O. Box 24549, Tucson, AZ 85734. (Monda, H)
(Entered: 03/04/2014) o

05/15/2014

v’

Ex Parte Combined MOTION for leave and enlargement of fime to file
supplemental memorandum of Jaw in support of Motion to Vacate, Set Aside, or
Correct Sentence by a person in Federal Custody and REQUEST of the Court to
hold Motion to Vacate, Set Aside, or Correct Sentence by a person in Federal
Custody in abeyance until after the Defendant's 146 Motion for copies of pretrial
transeripts is decided by Michael L Schuttpelz. (DWor) (Entered: 05/15/2014)

35/15/2014

MOTION for leave to file only one copy with this court by Michael L Schuttpelz.
(DWor) (Entered: 05/15/2014)

05/15/2014

X

[STRICKEN PURSUANT TO 01/24/24 OPINON AND ORDER] MOTION to
Vacate Sentence under 28 U.S.C. 2255 by Michael L Schuttpelz. (Attachments: #1
Document Continuation, # 2 Document Continuation) (DWor)

Civil case 2:14-cv-11947-PDB opened. Modified on 7/20/2016 (DTof). Modified on
11/9/2016 (DTof), Modified on 1/24/2024 (DPer). (Entered: 05/15/2014)

25/15/2014

4

:| NOTICE of Filing & Motion Under 28 U.S.C. 2255 as to Michael L Schuttpelz

{DWor) (Entersd: 05/15/2014)

15/15/2014

CERTIFICATE OF SERVICE re 150 MOTION to Vacate Sentence under 28 US.C.
2255 as to Michael L Schuttpelz. (D'Wor) (Entered: 05/15/2014)

35/15/2014

Letter from Michael Schuttpelz (DWor) (Entered: 05/15/2014)

15/16/2014

Notice Regarding Parties' Responisibility to Notify Court of Address Changes
(KXra) (Entered: 05/16/2014)

0M1ANIL 151 DA

NOps://M1ed-€Ct.550.0CT/Cg1-DI LIKIKPLPIY LUBbZAY 26U 1994k, _1_U-L

ORDER from U.S. Court of Appeals - Sixth Circuit as to Michael L Schuttpelz re
186 Notice of Appeal [Appeal Case Number 17-1327] (Ahmed, N) (Entered:
06/29/2017)

LETTER from Michael L. Schuttplez re status of previous filings (DPer) (Entered:
02/28/2018)

14/30/2018

574

LETTER with notice of change of address/contact information by Michael L
Schuttpelz. (DPer) (Entered: 05/01/2018)

01/ :\NSmk 193 | LETTER from Michael L. Schutipelz (DPer) (Entered: 01/15/2019)
14/01/2019 194 | Letter Re Status of Previous Filings from Michael Schuttpelz (SOso) (Entered:
K 04/02/2019)
18/06/20203C | @ 195 | LETTER from Michael Schuttpelz (DPer) (Entered: 08/14,2020)
i 12/15/202 196 | LETTER from Michael L Schuttpelz re status of previous filings; with attachment

(DPer) (Entered: 12/27/2021)

01/11/2023%| @197

Letter from Michael L Schuttpelz (SSch) (Entered: 01/11/2023)

12:08/2023

o

TEXT-ONLY ORDER REASSIGNING CASE from Magistrate Judge R. Steven
‘Whalen to Magistrate Judge Kimberly G. Altman pursuant to Local Criminal Rule
57.10 (SSch) (Entered: 12/08/2023)

01/24/2024

@198

ORDER Denying as Moot 166 Motion for Leave to File One Copy of Notice of
Appeal. Signed by District Judge Paul D. Borman. (SPin) (Entered: 01/24/2024)

01,24/2024

@199

ORDER Denying 178 Motion to Amend Court Order re Legal Mail. Signed by
District Judge Paul D. Borman. (SPin) (Entered: 01/24/2024)

012472024

Q@200

ORDER Denying as Moot 181 Motion to File One Copy of Objections. Signed by
District Judge Paul D. Borman. (SPin) (Entered: 01/24/2024)

01,24/2024

Q201

ORDER Denying as Moot 188 Motion for Leave to File One Copy of Notice of
Appeal. Signed by District Judge Paul D. Borman. (SPin) (Entered: 01/24/2024)

01,24/2024

v’

Q@202

OPINION AND ORDER adopting 161 Report and Recommendation, overruling
182 Objections, granting 158 Motion to strike defendant's motion to vacate, striking
150 Motion to vacate, and denying 159 Motion in opposition to the Government's-
motion to strike as to Michael L. Schuttpelz (1). Signed by District Judge Paul D.
Borman. (DPer) (Entered: 01/24/2024)

01/24/2024

TEXT-ONLY CERTIFICATE OF SERVICE re 202 Order on Motion to Vacate
(2255),, Order on Report and Recommendation, 199 Order on Motion to Amend/
Correct, 200 Order on Motion - Free, 198 Order on Motion for Leave to File, 201
Order on Motion for Leave to File. Documents mailed to Michael Schuttpelz
41686-039, FCI Gilmere, P: O. Box 6000, Glenville, WV 26351-6000. (SPin)
(Entered: 01/24/2024)

01/24/2024

Notice Regarding Parties' Responsibility to Notify Court of Address Changes
(JOwe) (Entered: 01/24/2024)

01/24/2024

TEXT-ONLY CERTIFICATE OF SERVICE re 203 Regarding Parties
Responsibility to Notify Court of Address Changes as to Michael L Schultpelz.
Documents mailed to Michael L Schuttpelz Pris. No. 41638039 at Marion, U.S.

Penitentiary, InmateMail/Parcels, P.O. Box 1000, Marion, IL 62959 and to FCI

af 21

9/11/2026. 1:54 PM
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, U.S. District Court
Eastern District of Michigan (Detroit)
CIVIL DOCKET FOR CASE #:2:07-mc-50503-GER

Sealed Matter - - - Date Filed: 06/05/2007
Assigned to: District Judge Gerald E. Rosen * - LR Jury Demand: None ™ -
Cause: No cause code entered g ] £ Nature of Suit: 890 Other Statutory
Actions
Jurisdiction: Federal Question

in Re
SealediMatter ‘

Property : :
Gateway, Laptop Computer, Serial 0030162290

(Email All Attorneys ) |
[_Email All Attorneys and Additional’iRecipIent_s]
(Copy Page Link to Clipboard | -

Date Filed # |Docket Text
06/05/2007 @1 | Sealed Matter. (CGre) (Entered: 06/07/2007)

06/20/2007 @2 | Search Warrant Returned Executed on 6/6/2007 as to Gateway Laptop Computer,
Serial 0030162290. (SMar) (Entered: 06/22/2007) :

1 Af" N1t IANAF 1.0 TS
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Case 2:07-cr-20410-PDB-RSW Document 2  Filed 09/18/2007 Page 6 of 7

MICHAEL L. SCHUTTPELZ on or about June 1, 2007: a Gateway Laptop

Computer Model DS 400E, bearing serial number 0030162290.

A TRUE BILL.

-
GRAND JURY FOREPERSON

STEPHEN J, MURPHY
UNITED STATES ATTORNEY

s/Jepnifer M. Gorland
JENNIFER M. GORLAND

Assistant United States Attorncy
Chief, General Crimes Unit

211 W. Fort Street, Suite 2001
Detroit, Michigan 48226

s/John N. O"Brien Il

JOHN N. O’BRIEN II
Assistant U. S, Attorney
Jjohn.obrien@usdoj.gov

211 W. Fort Street, Suite 2001
Detroit, Michigan 48226
Phone: (313) 2269715
P399]2

DATED: Scptember 18, 2007




