No. 26-

In the Supreme Court of the Enited States

SANDRA YOUSEFZADEH, et al.,
Applicants,

V.

JOHNSON & JOHNSON CONSUMER INC., et al.,
Respondents.

On Petition for a Writ of Certiorari to the
United States Court of Appeals for the Second Circuit

APPLICATION FOR A 23-DAY EXTENSION OF TIME
WITHIN WHICH TO FILE A PETITION FOR A WRIT OF CERTIORARI

TO: The Honorable Sonia Sotomayor, Associate Justice of the United States
Supreme Court and Circuit Justice for the United States Court of Appeals for
the Second Circuit
The applicants respectfully seek a 23-day extension of time within which to file a

petition for a writ of certiorari to review the judgment of the U.S. Court of Appeals for the

Second Circuit in this case, up to and including November 20, 2026. Absent an extension,

the deadline for filing the petition will be October 28, 2026. This application is being filed on

October 16, 2026—more than 10 days before the petition is due. See S. Ct. R. 13.5.

In support of this request, the applicant states as follows:
1. The Second Circuit entered judgment and issued its opinion on July 30, 2026,

a copy of which is attached. App. 1-67. This Court has jurisdiction under 28 U.S.C. § 1254(1).

2. This case presents an important issue that has divided the lower courts:

Should the direct-purchaser rule that this Court adopted in the antitrust context in Illinois



Brick Co. v. Illinois, 431 U.S. 720 (1977), be imported into the Racketeer Influenced and
Corrupt Organizations Act?

3. The respondents in this case are drug manufacturers who make and sell over-
the-counter cold and cough medicines that contain the active ingredient oral phenylephrine.
The manufacturers marketed these medicines to consumers as effective for relieving nasal
congestion. But study after study has debunked that claim, making “crystal clear” that oral

phenylephrine is “no more effective than a placebo for decongestion.” App. 17 (citation
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modified). Still, the manufacturers continued to market these medications as effective nasal
decongestants, reaping billions of dollars in profits off of medications that do not work.

4, The applicants are consumers who took the manufacturers at their word and
bought oral-phenylephrine medications to treat nasal congestion. After learning that these
decongestants do not actually decongest, they sued the manufacturers under RICO,
alleging that the manufacturers had engaged in a coordinated effort to mislead the public
about the effectiveness of their products.

5. The Second Circuit, however, held that the applicants’ RICO claim must be
dismissed because they—like most people who buy goods today—did not purchase the
products directly from the manufacturers. The Second Circuit acknowledged that “the text
of [the statute] does not, on its face, limit civil RICO standing to direct purchasers.” App.
54. But the court proceeded to graft a direct-purchaser requirement onto the statute
anyway, importing a “policy”’-based rule that this Court has adopted in “the antitrust
context.” App. 50 (citing 7ll. Brick, 431 U.S. 720). On that view, “simply by selling their
products through intermediaries,” manufacturers in every industry can “insulate
themselves from all . . . RICO liability.” App. 59 (citation modified).

6. The applicants respectfully request a 23-day extension of time to file a
petition for a writ of certiorari seeking review of the Second Circuit’s ruling in this case and
submit that there is good cause for granting this request. Applicants’ counsel of record,
Jennifer D. Bennett, and her colleagues have been and will continue to be heavily engaged
with other matters, including a supplemental brief filed in the California Court of Appeal in

Variety Media v. Superior Court, No. B350578 on October 8, 2026; a response brief filed in



the California Court of Appeal in Doe v. Discord, No. A175211 on October 12, 2026; a
response brief due in the Fourth Circuit in WHB 823 v. Uber Technologies, Inc., No.
26-1640 on October 28, 2026; a reply brief due in the Federal Circuit in DHS Probationary
Employees v. Department of Homeland Security, No. 26-1315 on November 3, 2026; and
an oral argument in the Seventh Circuit in Xu Lun v. Milwaukee Electric Tool Corp., No.
25-3347 on November 4, 2026.

7. Extending the deadline to file the petition in this case to November 20, 2026,
will allow applicants’ counsel adequate time to prepare the petition in this case in concert
with their other obligations.

8. Respondents’ counsel does not oppose this request.

CONCLUSION

For the foregoing reasons, the applicants respectfully request that the Court extend
the time within which to file a petition for a writ of certiorari in this matter to and including

November 20, 2026.

Dated: October 16, 2026 Respectfully submitted,

[s/ Jemnifer D. Bennett

JENNIFER D. BENNETT
Counsel of Record

GUPTA WESSLER LLP

235 Montgomery Street

Suite 629

San Francisco, CA 94104

(415) 573-0336

Jjennifer@guptawessler.com

Counsel for Applicants



