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To the Honorable Brett M. Kavanaugh, Associate Justice of the Supreme Court of the United States
and Circuit Justice for the United States Court of Appeals for the Federal Circuit:

Pursuant to 28 U.S.C. § 2101(c) and Rule 13.5 of the Rules of this Court, Applicant Rahman Kamal
Rogers respectfully requests an extension of time of thirty (30) days, to and including November
12, 2026, within which to file a petition for a writ of certiorari to review the judgment of the United
States Court of Appeals for the Federal Circuit in Rogers v. United States, Appeal No. 2026-1228.

This Application is not a routine request for a routine extension. It arises from a case that presents
constitutional questions of exceptional importance, questions that go to the very heart of the
separation of powers, the enforceability of the Civil Rights Act of 1866, the Seventh Amendment
right to a jury trial, and the ability of American citizens to obtain judicial review of federal agency
action after the Supreme Court's landmark decisions in Loper Bright Enterprises v. Raimondo, 603
U.S. 369 (2024), and SEC v. Jarkesy, 144 S. Ct. 2117 (2024). The requested extension is essential to
allow Applicant, proceeding pro se and without the assistance of counsel, to prepare a petition
that fully complies with the exacting requirements of the Rules of this Court and that adequately
presents these substantial questions for review.

1. BASIS FOR JURISDICTION

The jurisdiction of this Court is invoked under 28 U.S.C. § 1254{1), which provides that the Supreme
Court may review, by writ of certiorari, final judgments and decrees rendered in any case in a court
of appeals.

The judgment of the United States Court of Appeals for the Federal Circuit was entered on July 14,
2026. The formal mandate was issued on September 28, 2026. Under Rule 13.3 of the Rules of this
Court, a petition for a writ of certiorari is due within ninety (90) days of the judgment, which
expired on or about October 12, 2026.

This Application is timely filed within the period prescribed by Rule 13.5, which permits an
application for an extension of time to be filed no later than ten (10) days after the expiration of
the time prescribed by Rule 13.3. Because the 90-day period expired on or about October 12, 2026,
this Application, filed on October 6, 2026, is timely.

2. PROCEDURAL HISTORY

The procedural history of this case is extensive, complex, and marked by Applicant's diligent efforts
to obtain review of the constitutional violations he has suffered. It is summarized as follows:
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A. Proceedings in the Court of Federal Claims

1.

Sz

On July 11, 2025, Applicant filed a complaint in the United States Court of Federal Claims,
Case No. 1:25-cv-01166-EMR, against the United States, the Secretary of Health and
Human Services, J.E. Dunn Construction Company, and the Arizona Department of
Economic Security, Division of Child Support Services. The complaint challenged the
unlawful garnishment of Applicant's wages by his employer, J.E. Dunn Construction
Company, at the direction of the Arizona Division of Child Support Services (AZ DCSS), which
administers the Title IV-D child support enforcement program—a federally created,
federally funded, and federally overseen program.

Applicant alleged that no certification under 42 U.S.C. § 652(a)(8) was ever issued by the
Secretary of Health and Human Services, rendering the garnishment ultra vires and
unconstitutional. The statute provides that the Secretary "shall" certify, mandatory
language that creates an obligation impervious to judicial discretion. Lexecon Inc. v. Milberg
Weiss Bershad Hynes & Lerach, 523 U.S. 26, 35 (1998).

Applicant sought monetary damages for the unlawful wage garnishment, alleging violations
of the Fourth, Fifth, and Fourteenth Amendments to the Constitution of the United States,
as well as violations of 42 U.S.C. § 652(a)(8), 42 U.S.C. § 603(a)(2){A)ii)(I)(bb), and 42 U.S.C.
§ 1301(d).

On November 12, 2025, the Court of Federal Claims dismissed the complaint for lack of
subject-matter jurisdiction pursuant to RCFC 12(h)(3). The court held that Applicant's
claims were not lodged against the United States and were not money-mandating.

On November 14, 2025, final judgment was entered.

B. Proceedings in the Federal Circuit

6.

On December 2, 2025, Applicant filed a timely Notice of Appeal to the United States Court
of Appeals for the Federal Circuit.

On July 14, 2026, a panel of the Federal Circuit consisting of Chief Judge Moore, Judge
Lourie, and Judge Hughes issued a per curiam nonprecedential opinion affirming the
dismissal. The panel held that "the Court of Federal Claims correctly held it lacked
jurisdiction because Mr. Rogers' claims contain no substantive allegations against the
United States."

The panel concluded that Applicant "does not plead that the federal government has
obtained money from [him] in any way" and rejected his argument that Arizona's actions
are attributable to the United States because it administers a federally funded program.

3|Page



C. Post-Decision Proceedings

9. OnlJuly 29, 2026, Applicant filed a combined Petition for Panel Rehearing and Rehearing En
Banc, raising substantial constitutional questions under Loper Bright, Jarkesy, and Blessing,
as well as violations of the Civil Rights Act of 1866, the Seventh Amendment, and the Due
Process Clause of the Fifth Amendment.

10. On August 6, 2026, the Clerk of the Federal Circuit issued a Notice of Non-Compliance,
stating that the Petition exceeded the allowable page/type volume limitation.

11. On August 18, 2026, Applicant filed a Corrected Petition for Panel Rehearing and Rehearing
En Banc, which complied with the type-volume limitation.

12. On September 21, 2026, the Federal Circuit issued an Order denying both the Petition for
Panel Rehearing and the Petition for Rehearing En Banc without any substantive discussion,
explanation, or analysis. The Order simply stated that "the petition for panel rehearing is
denied" and "the petition for rehearing en banc is denied."

- 13. On September 28, 2026, the formal mandate was issued.
D. The Substantial Constitutional Questions Presented

14. The questions presented in this case are substantial and merit review by this Court. They
include:

o Whether the Federal Circuit's decision conflicts with Loper Bright Enterprises v.
Raimondo, 603 U.S. 369 (2024), by deferring to the government's interpretation of
the Tucker Act rather than exercising independent judgment;

o Whether the Federal Circuit's decision conflicts with SEC v. Jarkesy, 144 S. Ct. 2117
(2024), by denying Applicant a jury trial and perpetuating colonial abuses;

o Whether the Federal Circuit's decision conflicts with Blessing v. Freestone, 520 U.S.
329 (1997), by ignoring the cooperative federalism structure of Title IV-D:

o Whether the Federal Circuit's decision violates the Civil Rights Act of 1866, 42 U.S.C.
§ 1981;

o Whether the Federal Circuit's decision violates the Seventh Amendment right to a
jury trial;

o Whether the Federal Circuit's decision violates the Due Process Clause of the Fifth
Amendment; and
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o Whether the Federal Circuit's decision creates a dangerous loophole that allows the
federal government to evade constitutional accountability by routing its programs
through state intermediaries.

3. GROUNDS FOR EXTENSION

This Application is being filed after the expiration of the 90-day period. Applicant respectfully
submits that extraordinary circumstances justify the granting of this Application for the following
reasons:

A. Applicant is Proceeding Pro Se and Required Additional Time to Understand the Complex
Procedural Requirements of This Court

Applicant is proceeding pro se, without the assistance of counsel. The procedural requirements for
filing a petition for a writ of certiorari in the Supreme Court of the United States are complex and
exacting. They require strict compliance with the Rules of this Court, including:

e Rule 14 (content of the petition), which requires a specific format, including the Questions
Presented, the Table of Authorities, the Statement of the Case, the Reasons for Granting
the Writ, and the Conclusion;

e Rule 33 (format of the petition), which requires specific typeface, type-style, and page
limitations;

e Rule 34 (number of copies), which requires forty (40) copies unless proceeding in forma
pauperis;

e Rule 29 (filing and service), which requires electronic filing and service on opposing
counsel; and

e Rule 13 (time for filing), which requires strict compliance with the 90-day deadline.

Applicant has expended substantial time and effort to understand these requirements, to obtain
the necessary forms, and to prepare a petition that complies with all applicable rules. Applicant
respectfully submits that his pro se status, coupled with the complexity of the procedural
requirements, constitutes good cause for the requested extension.

The Supreme Court has repeatedly recognized that pro se litigants are entitled to some leniency in
procedural matters. See Haines v. Kerner, 404 U.S. 519, 520 (1972) (holding that pro se pleadings
are held to "less stringent standards than formal pleadings drafted by lawyers"); Erickson v. Pardus,
551 U.S. 89, 94 (2007) (per curiam) (same); Estelle v..Gamble, 429 U.S. 97, 106 (1976) (same).
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Applicant respectfully submits that this principle applies with equal force to an application for an
extension of time under Rule 13.5.

B. Applicant Required Additional Time to Obtain and Review the Necessary Records from the Lower
Court Proceedings

Applicant required additional time to obtain and review the necessary records from the lower court
proceedings, including:

1. The complete docket sheet from the United States Court of Federal Claims;

2. The complete docket sheet from the United States Court of Appeals for the Federal Circuit;
3. The Memorandum and Order of the Court of Federal Claims, issued November 12, 2025;
4. The Final Judgment of the Court of Federal Claims, entered November 14, 2025;

5. The Opinion of the Federal Circuit, issued July 14, 2026;

6. The Judgment of the Federal Circuit, issued July 14, 2026;

7. The Order of the Federal Circuit denying the Petition for Panel Rehearing and Rehearing En
Banc, issued September 21, 2026;

8. The Mandate of the Federal Circuit, issued September 28, 2026;

9. All briefs and motions filed in the lower courts, including Applicant's Opening Brief,
Applicant's Reply Brief, and Defendant-Appellee's Brief; and

10. The Supplemental Appendix filed by the Appellee, which contains the Complaint, the Civil
Cover Sheet, and other relevant documents.

Applicant respectfully submits that the time required to obtain and review these records
constitutes good cause for the requested extension. The records are voluminous, and Applicant
has been required to review them carefully to prepare a petition that fully presents the substantial
constitutional questions raised in this case.

C. The Issues Presented in the Underlying Case Are Substantial and Merit Review

The issues presented in the underlying case are substantial and merit review by this Court. They
include:

1. Whether the Federal Circuit's decision conflicts with Loper Bright Enterprises v. Raimondo.

In Loper Bright, the Supreme Court overruled Chevron and held that courts must exercise
independent judgment in interpreting statutes and may not defer to agency interpretations. The
Federal Circuit's decision deferred to the government's interpretation that the Arizona DCSS is not
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a federal instrumentality. This deference is a direct violation of Loper Bright. The extension will
allow Applicant to fully develop this argument in a petition that complies with all applicable rules.

2. Whether the Federal Circuit's decision conflicts with SEC v. Jarkesy.

In Jarkesy, the Supreme Court condemned the colonial abuses of the vice-admiralty courts. The
Federal Circuit's decision denied Applicant a jury trial, deferred to agency interpretations rather
than exercising independent judgment, and steered Applicant's claims out of federal court. This is
a continuation of the "drip, drip, drip" of expanding power that the Supreme Court warned against
in Jarkesy. The extension will allow Applicant to fully develop this argument in a petition that
complies with all applicable rules.

3. Whether the Federal Circuit's decision conflicts with Blessing v. Freestone.

In Blessing, the Supreme Court recognized that Title IV-D is "a cooperative federalism program in
which the Federal Government provides funding to States that choose to administer their own
child support enforcement programs.” The Federal Circuit's decision treated the Arizona DCSS as
an independent state actor. This is a direct conflict with Blessing. The extension will allow Applicant
to fully develop this argument in a petition that complies with all applicable rules.

4. Whether the Federal Circuit's decision violates the Civil Rights Act of 1866.

The Civil Rights Act of 1866, now codified at 42 U.S.C. § 1981, provides that "all persons within the
jurisdiction of the United States shall have the same right in every State and Territory to make and
enforce contracts, to sue, be parties, give evidence, and to the full and equal benefit of all laws and
proceedings for the security of persons and property." The Federal Circuit's decision renders the
Civil Rights Act of 1866 a dead letter. The extension will allow Applicant to fully develop this
argument in a petition that complies with all applicable rules.

5. Whether the Federal Circuit's decision violates the Seventh Amendment right to a jury trial.

The Seventh Amendment provides that "in suits at common law, where the value in controversy
shall exceed twenty dollars, the right of trial by jury shall be preserved.” The Federal Circuit's
decision denies Applicant the right to a jury trial on his claims for monetary damages. The
extension will allow Applicant to fully develop this argument in a petition that complies with all
applicable rules.

6. Whether the Federal Circuit's decision violates the Due Process Clause of the Fifth Amendment.

The Fifth Amendment provides that no person shall "be deprived of life, liberty, or property,
without due process of law." The Federal Circuit's decision denies Applicant any judicial forum for
his constitutional claims. The extension will allow Applicant to fully develop this argument in a
petition that complies with all applicable rules.

7|Page



7. Whether the Federal Circuit's decision creates a dangerous loophole.

The Federal Circuit's decision creates a dangerous loophole that allows the federal government to
avoid constitutional accountability by routing its programs through state intermediaries. The
consequences are catastrophic: the federal government can now violate the Constitution with
impunity; American citizens have no remedy for constitutional violations committed by state
agencies administering federal programs; and the Tucker Act, the Civil Rights Act of 1866, and the
Social Security Act are now dead letters. The extension will allow Applicant to fully develop this
argument in a petition that complies with all applicable rules.

D. Applicant Has Been Diligent in Pursuing His Claims
Applicant has been diligent in pursuing his claims throughout this litigation. He filed:
1. Atimely complaint in the Court of Federal Claims on July 11, 2025;
2. Atimely Notice of Appeal to the Federal Circuit on December 2, 2025;
3. Atimely Opening Brief and Reply Brief in the Federal Circuit;
4. A timely Petition for Panel Rehearing and Rehearing En Banc on July 29, 2026;

5. Atimely Corrected Petition for Panel Rehearing and Rehearing En Banc on August 18, 2026;
and

6. A timely Objection to the Court's Order denying the Petition on September 28, 2026.

He has complied with all court orders and deadlines. Applicant respectfully submits that his
diligence in pursuing his claims constitutes good cause for the requested extension.

E. Applicant Submits This Application in Good Faith and Not for the Purpose of Delay

Applicant submits this Application in good faith and not for the purpose of delay. The issues
presented in the underlying case are substantial and merit review. The requested extension is
necessary to allow Applicant to prepare a petition that fully complies with the Rules of this Court
and that adequately presents the substantial constitutional questions raised in this case.

Applicant has no intention of delaying the resolution of this case. To the contrary, Applicant seeks
a prompt resolution of the substantial constitutional questions presented. The requested
extension is necessary solely to ensure that those questions are presented to this Court in a
manner that complies with all applicable rules.

F. The Balance of Equities Favors the Requested Extension

The balance of equities favors the requested extension. Applicant will suffer irreparable harm if the
extension is denied, because he will be foreclosed from seeking review of the substantial

8|Page



constitutional questions presented in this case. The Respondent will suffer no prejudice from the
requested extension, because the extension is short (thirty days) and the Respondent has already
filed its brief in the Federal Circuit. The public interest favors the requested extension, because it
will allow this Court to review substantial constitutional questions that affect thousands of
American citizens.

4. PREVIOUS APPLICATIONS

Applicant has not previously applied to this Court for an extension of time in this case. This is the
first such application.

5. CONCLUSION AND REQUEST FOR RELIEF

For all of the foregoing reasons, Applicant respectfully requests that an order be entered extending
the time to file a petition for a writ of certiorari to and including November 12, 2026.

Applicant further requests that this Court grant such other and further relief as the Court deems
just and proper.

Respectfully submitted,
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RAHMAN KAMAL ROGERS, Applicant Pro Se
1940 W. Chandler Blvd Ste 2-208

Chandler, Arizona 85224

+1(219) 617-9490
rahman.rogers@gmail.com

Dated: October 6, 2026

CERTIFICATE OF SERVICE

| hereby certify that a true and correct copy of the foregoing APPLICATION FOR AN EXTENSION
OF TIME TO FILE A PETITION FOR A WRIT OF CERTIORARI was served on the following parties via
Certified Mail, Return Receipt Requested, and via overnight delivery, on this 6th day of October,
2026:
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Solicitor General of the United States
U.S. Department of Justice

950 Pennsylvania Avenue, NW
Washington, D.C. 20530-0001

Clerk of the Court

Supreme Court of the United States
1 First Street, NE

Washington, D.C. 20543

Corinne Anne Niosi
Commercial-Litigation Branch

Civil Division

United States Department of Justice
P.O. Box 480, Ben Franklin Station
Washington, DC 20044

,%’?///

RAHMAN KAMAL ROGERS
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Case: 26-1228 Document: 40 Page: 1 Filed: 07/14/2026

NOTE: This disposition is nonprecedential.

Anited States Court of Appeals
for the ffederal Circuit

RAHMAN KAMAL ROGERS,
Plaintiff-Appellant

V.

UNITED STATES,
Defendant-Appellee

2026-1228

Appeal from the United States Court of Federal Claims
in No. 1:25-cv-01166-EMR, Judge Eleni M. Roumel.

Decided: July 14, 2026

RAHMAN KAMAL ROGERS, Chandler, AZ, pro se.

CORINNE ANNE N108I, Commercial Litigation Branch,
Civil Division, United States Department of Justice, Wash-
ington, DC, for defendant-appellee. Also represented by
LISA LEFANTE DONAHUE, PATRICIA M. MCCARTHY, BRETT
SHUMATE.

Before MOORE, Chief Judge, LOURIE and HUGHES, Circuit
Judges.
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2 ROGERS v. US

PER CURIAM.

Rahman Kamal Rogers appeals an order of the
United States Court of Federal Claims dismissing his com-
plaint seeking return of his garnished wages. S.Appx.
1-12.1 We affirm.

BACKGROUND

To enforce a child support order, Arizona’s Division of
Child Support Services (DCSS) directed Mr. Rogers’ em-
ployer to garnish a part of his wage each pay period.
S.Appx. 1, 26. When Mr. Rogers learned he was compelled
to pay child support, he sued in the Court of Federal Claims
to enjoin further child support deductions and to claw back
garnished wages. Id.; see also S.Appx. 33—34. Proceeding
pro se, Mr. Rogers named as defendants: (1) his employer,
a Missouri-based company, (2) Arizona’s DCSS, (3) the
United States Department of Health and Human Services
(HHS), and (4) Robert F. Kennedy, Jr. in his capacity as the
HHS Secretary. S.Appx. 21-22. Mr. Rogers alleged HHS
committed unlawful exaction and a litany of constitutional
and statutory violations when the Arizona DCSS garnished
his wage for child support. S.Appx. 28-33.

The Court of Federal Claims dismissed the action for
lack of subject-matter jurisdiction sua sponte. S.Appx. 1;
see also Rules 12(b)(1)2, 12(h)(3). The court concluded it
lacked jurisdiction over Mr. Rogers’ claims because they
were not lodged against the United States and are not
money-mandating. S.Appx. 4. Mr. Rogers appeals. We
have jurisdiction under 28 U.S.C. § 1295(a)(3).

1 “S.Appx.” refers to the supplemental appendix at-
tached to Appellee’s Brief.

2 “Rule” refers to the Rules of the United States
Court of Federal Claims.
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DI1scUsSION

We review de novo a Court of Federal Claims dismissal
for lack of subject-matter jurisdiction. Res. Cons. Grp.,
LLC v. United States, 597 F.3d 1238, 1242 (Fed. Cir. 2010).
Under the Tucker Act, the Court of Federal Claims may
hear claims brought only “against the United States.” 28
U.S.C. §1491(a)(1); see United States v. Sherwood, 312
U.S. 584, 588 (1941). Claims against the United States
that are “frivolous, wholly insubstantial, or made solely for
the purpose of obtaining jurisdiction” will not suffice. Co-
lumbus Reg’l Hosp. v. United States, 990 F.3d 1330, 1341
(Fed. Cir. 2021). To confer jurisdiction on the Court of Fed-
eral Claims, claims “against the United States” must be
substantive. See Brazos Elec. Power Coop., Inc. v. United
States, 144 F.3d 784, 787 (Fed. Cir. 1988). Although we
afford pro se plaintiffs more latitude in pleading, they still
must establish jurisdiction by a preponderance of the evi-
dence. E.g., Roman v. United States, 61 F.4th 1366, 1370
(Fed. Cir. 2023).

On appeal, Mr. Rogers argues the Court of Federal
Claims erred in dismissing his complaint because the ac-
tions of Mr. Rogers’ private employer and the State of Ari-
zona are attributable to the United States. We do not
agree.

The Court of Federal Claims correctly held it lacked ju-
risdiction because Mr. Rogers’ claims contain no substan-
tive allegations against the United States. S.Appx. 5-7.
As the Court of Federal Claims found, Mr. Rogers “does not
plead that the federal government has obtained money
from [him] in any way.” S.Appx. 7. Though he claims on
appeal his “Complaint explicitly alleged that federal actors,
operating through the [HHS] and in coordination with a
state agency, improperly garnished his wages,” Appellant
Br. 50, we see no such allegation. See Appellee’s Br. 9. Ra-
ther, Mr. Rogers’ complaint alleges HHS indirectly exacted
his wages by “acting through” Arizona’s DCSS. S.Appx. 6;
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see also, e.g., Complaint 9 21-22, 26, 28, 35, 43; Appellant
Br. 44; Reply Br. 11, 16. With no factual support, Mr. Rog-
ers contends Arizona became an agent of the federal gov-
ernment by implementing a program for which it could
receive federal funding. See, e.g., Reply Br. 16. Thus, he
reasons, Arizona’s alleged unconstitutional taking or sei-
zure 1s attributable to the United States because Congress
conditionally funds Arizona’s program. Id. at 9. We have
rejected this theory of liability. B & G Enters., Ltd. v.
United States, 220 F.3d 1318, 1323 (Fed. Cir. 2000) (collect-
ing cases) (“[Bloth the Supreme Court and our predecessor
court ... have held that the federal government’s condi-
tioning a state or locality’s receipt of federal funds on the
state’s taking a particular action does not make that state
or locality an agent of the federal government.”); see also
Griggs v. Allegheny Cnty., 369 U.S. 84, 89-90 (1962) (hold-
ing a county—not the United States—“took the air ease-
ment in the constitutional sense,” where the county
operated an airport in compliance with federal regulation
and received federal funding).

Mr. Rogers raises additional arguments on appeal, for
example, that his claims based on the Fourth and Fifth
Amendments, the Social Security Act, and the Americans
with Disabilities Act are money-mandating. Appellant
Br. 50-52; Reply Br. 12-15, 17-18. Because the Court of
Federal Claims correctly held Mr. Rogers did not bring any
substantive claim against the United States, we do not
reach these arguments.

CONCLUSION

We have considered Mr. Rogers’ remaining arguments
and find them unpersuasive. Accordingly, we affirm.

AFFIRMED
CosTs

No costs.
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NOTE: This order is nonprecedential.

Anited States Court of Appeals
for the ffederal Circuit

RAHMAN KAMAL ROGERS,
Plaintiff-Appellant

V.

UNITED STATES,
Defendant-Appellee

2026-1228

Appeal from the United States Court of Federal Claims
in No. 1:25-cv-01166-EMR, Judge Eleni M. Roumel.

ON PETITION FOR PANEL REHEARING AND
REHEARING EN BANC

Before MOORE, Chief Judge, LOURIE, DYK, PROST, REYNA,
TARANTO, CHEN, HUGHES, STOLL, CUNNINGHAM, and
STARK, Circuit Judges.!

PER CURIAM.

1 Circuit Judge Newman did not participate.
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ORDER

Rahman Kamal Rogers filed a combined petition for
panel rehearing and rehearing en banc. The petition was
referred to the panel that heard the appeal, and thereafter
the petition for rehearing en banc was referred to the cir-
cuit judges who are in regular active service.

Upon consideration thereof,
IT IS ORDERED THAT:
The petition for panel rehearing is denied.

The petition for rehearing en banc is denied.

For THE COURT

September 21, 2026 Jarrett B. Perlow
R De;.te Clerk of Court




