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Pursuant to Rules 13.5, 22, and 29 of the Supreme Court, Applicant

Babu K Thomas respectfully request a 60-day ( Sixty ) extension of time to and

including September 11, 2026, within which to file a petition for a writ of certiorari.

1. Jurisdiction and Timeliness: The United States Court of Appeals
for the Fifth Circuit issued its opinion on April 14, 2026 (Attached
hereto as an Appendix). Absent an extension , a petition for a writ of
certiorari would be due on July 13, 2026. Consistent with Rule 13.5,
this application is filed at least ten (10 ) days before the current due
date of the petition for a writ of certiorari and no prior application has
been made in this case by the Applicant. The jurisdiction of this Court
would be invoked under 28 U.S.C. § 1254(1).
2. Background of the Case: Applicant, a tenured employee of the

United States Postal Service, was wrongfully terminated after being
placed on leave without pay (LWOP) status for more than three years
following a request for a reasonable accommodation under the
Rehabilitation Act of 1973. Despite the strict mandates of the Agency’s
internal handbooks regarding the Reasonable Accommodation
Interactive Process ( USPS-EL 307) and the governing Collective
Bargaining Agreement (CBA) requiring progressive discipline and just
cause, Agency officials fabricated an Absence Without Leave(AWOL)
charge spanning the period of Leave Without Pay(LWOP) which is an

approved leave. Furthermore, USPS submitted a false report to the



congressional inquiry regarding the accommodation which the EEOC
acknowledged upon hearing. Agency USPS actively blocked a key
postal employee witness from testifying at the EEOC hearing on this
matter. The Agency officials knowingly made false statements, falsified
official records, destroyed Applicant’s Employee Personnel File (EPF)
including vital medical records, to execute Applicant's removal.
Applicant timely sought to challenge this unlawful termination
through the mandatory collective bargaining agreement (CBA)
grievance process.

However, a structural breakdown in the statutory exclusive
representation system eviscerated Applicant’s Fifth Amendment Due
Process rights. The collective bargaining union negligently filed the
informal step of the grievance after the contractual deadline, relying
on a manufactured delivery method waiving signature that, without
notice, bypassed the actual receipt of the certified mail tracking. The
Agency dominated and colluded with the union to bar Applicant’s
private counsel from the arbitration room under the guise of ‘exclusive
representation’. Although the arbitrator heard the full merits of the
dispute, the arbitrator issued a summary denial on a single-sentence
technicality, ruling the grievance denied solely because the exclusive

union representative had missed the filing deadline.



Applicant fully raised, briefed and preserved these interlocking
constitutional and statutory violations before both the District Court
and the Court of Appeals. Nevertheless, the lower courts summarily
insulated the Agency’s actions from meaningful judicial review, with
the Court of Appeals erroneously declaring the issue was “not before
the court”.

. Substantial Federal Questions and Circuit Split: This case
involves exceptionally significant statutory and constitutional
questions that have divided the federal courts of appeals. Applicant’s
forthcoming Petition for Certiorari will present the following
substantial federal questions:

First, whether under the Rehabilitation Act of 1973, an employer’s
total failure to engage in the mandatory interactive process, in
violation of its own regulatory guidelines, constitutes per se evidence of
a failure to accommodate, or whether the employee must
independently prove the concurrent availability of an alternative
reasonable accommodation.

The Split: This question implicates a deep, entrenched circuit split.
Several federal circuits hold that an employer’s structural stonewalling
of the interactive process constitutes direct evidence of discrimination.
Other, more restrictive circuits—including the court below—insulate

employers from liability unless the unrepresented employee can



independently establish a flawless accommodation path. Supreme
Court intervention is urgently required to resolve this conflict.
Second, whether the "broad discretionary authority" traditionally
afforded to a collective bargaining unit under the National Labor
Relations Act extends to a union’s negligent, ministerial failure to meet
a mandatory jurisdictional filing deadline, thereby completely
extinguishing a tenured federal employee's constitutionally protected
property interest in their employment without a single hearing on the
merits.

Third, whether a federal court of appeals violates an appellant’s Fifth
Amendment Due Process rights by summarily refusing to review a
properly briefed, non-waived challenge to a termination by erroneously
declaring the issue is "not before the court."

. Good cause exists for the requested extension: Applicant is

a self-represented litigant who is actively seeking to retain specialized
appellate counsel to handle the complex, overlapping federal statutory
issues presented by this case under Section 301 of the Labor
Management Relations Act and the Duty of Fair Representation.
Because of the technical complexity of the underlying federal record,
additional time is required to secure qualified counsel, and for counsel
to thoroughly review the lower courts' decisions and prepare a proper

petition in strict compliance with the Rules of this Court.



Applicant has proceeded pro se due to the severe financial hardship
resulting from the wrongful termination of his employment by the
Unites States Postal Service. Navigating the complex administrative
and federal court records alone has been exceptionally demanding.
Given the voluminous record spanning proceedings before the EEOC,
the District Court, and the Court of Appeals, an extension is necessary
to allow newly retained counsel adequate time to thoroughly review
the extensive case history, identify the structural issues, analyze
complex federal employment and sovereign immunity doctrines within
the Fifth Circuit, properly frame the questions presented for this
Court's review and prepare a concise petition that will be of maximum

assistance to this Court.

This request is made in good faith and not for the purpose of unnecessary delay.
WHEREFORE, Applicant respectfully requests that the time to file a Petition for a

Writ of Certiorari be extended by 60 days, to and including September 11,2026.

Dated: July 3, 2026 Respectfully Submitted,

BABU K THOMAS

Applicant Pro Se

2911 Kettle Run

Sugar Land, TX-77479

Phone: (832) 600-2120

Email: Bthomas74@comcast.net
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BaBu K. THOMAS,
Plaintiff—Appellant,
Versus

DAVID STEINER, U.S. POSTMASTER; TODD WALLACE BLANCHE,
Acting U.S. Attorney General; JOHN G.E. MARCK, United States Attorney
for the Southern District of Texas,

Defendants— Appellees.

Appeal from the United States District Court
for the Southern District of Texas
USDC No. 4:22-CV-3157

Before JONES, RICHMAN, and SOUTHWICK, Crrcust Judges.
PER CURIAM:"
Babu K. Thomas appeals from the district court’s grant of summary

judgment to his former employer on claims of age, race, and disability
discrimination, retaliation, and hostile workplace environment, as well as the

* This opinion is not designated for publication. See 5TH CIR. R. 47.5.
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court’s denial of his motion for reconsideration and assessment of bill of costs
against him. We affirm.

I

Babu K. Thomas is an Asian-American man born in 1963. He began
working for the United States Postal Service (USPS) in 2000. As early as
2007, USPS began documenting problems with his work performance. In
2010, Thomas was given a medical accommodation limiting his workday to 8
hours. However, he did not abide by the conditions of the accommodation.
In June of 2014, Thomas instituted an investigation with USPS Equal
Employment Opportunity (“EEQO”) alleging retaliation and a hostile work
environment based on race, national origin, age, and disability.

Thomas stopped going to work after August 13, 2014. On September
6, 2014, USPS notified Thomas he failed to keep his supervisor informed of
his status and failed to provide documentation to support his inability to
work. On January 24, 2015, Thomas was informed he had been placed on
Leave Without Pay status since August 13. Thomas sent several letters to
USPS representatives between 2014 and 2017 asking to discuss reasonable
accommodations and his claims of harassment and hostile work environment,
but none include supporting medical documentation.

On November 1, 2017, Thomas was ordered to “provide acceptable
evidence of [his] inability to report [for work] from August 2014 to present”
or be declared absent without leave and possibly terminated. USPS
conducted an investigative interview with Thomas on January 12, 2018, at
which Thomas declined to provide any documentation of his need to be
absent from work. Thomas was terminated effective March 23, 2018.

Thomas filed a charge with the EEO on April 20, 2018 asserting
discrimination, harassment, and retaliation based on race, age, and disability
beginning in December 2017. The EEOC issued a notice of right to sue letter
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on June 18, 2022. Thomas filed suit in federal district court on September 15,
2022.

Following discovery, the defendants moved for summary judgment on
September 12, 2024. On October 18, 2024, Thomas filed a motion to compel
alleging that the defendants had not complied with discovery requests. The
district court ordered the defendants to supplement discovery by November
14, 2024. On February 7, 2025, Thomas filed another motion to compel.

The magistrate judge issued a report and recommendation
recommending the defendants’ motion for summary judgment be granted in
full on February 12, 2025. The magistrate denied Thomas’s motion to
compel on March 4, 2025. The district court then adopted the report and
recommendation on March 14, 2025 and dismissed Thomas’s claims with
prejudice. The court also awarded costs in favor of defendants. Thomas
objected to this, but the court overruled his objection. Thomas also filed a
motion for reconsideration, which the court denied. He timely appealed.

II

We begin with Thomas’s challenge to the district court’s denial of his
motion to compel discovery. “Discovery rulings are ‘committed to the
sound discretion of the trial court’ and will not be reversed on appeal unless
‘arbitrary or clearly unreasonable.’ !

The district court denied Thomas’s motion because the court
“concludefd] that Defendant complied with the Court’s [previous] Order
compelling them to supplement their discovery responses” and that
Thomas’s motion “was filed belatedly and months after the [] deadline and

1 McCreary v. Richardson, 738 F.3d 651, 654 (Sth Cir. 2013) (quoting Williamson ».
USDA, 815 F.2d 368, 373, 382 (5th Cir. 1987)).
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without conferring with Defendant as required by Local Rule 7.1(D).”
Thomas maintains he “filed timely before the motion deadlines” and that
“Defendant did not produce the documents that the Court ordered them to
produce.”

The district court did not abuse its discretion in denying Thomas’s
motion to compel. The supplemental discovery deadline was set as
November 14, 2024. Thomas’s motion was filed on February 7, 2025. “A
district court has discretion to deny as untimely a motion filed after the
discovery deadline.”? Its decision to do so was therefore not “arbitrary or
clearly unreasonable.”?

Thomas’s further argument that summary judgment was improper
because he “did not have a full opportunity to conduct discovery” as “[t]he
Court had not yet ruled on [his] motion to compel” is without merit. The
magistrate judge ruled on his motion to compel on March 4, 2025. The
district court did not adopt the magistrate’s report and recommendation on
the motion for summary judgment until March 14, 2025. By that time, the
magistrate had already found the defendants complied with its previous
discovery orders and that Thomas’s motion to compel was untimely.

111

Thomas challenges the district court’s grant of summary judgment to
the defendants. “We review the district court’s grant of summary judgment
de novo.”* Summary judgment is proper “if the movant shows that there is

2 Brand Servs., L.L.C. v. Irex Corp., 909 F.3d 151, 156 (5th Cir. 2018).
3 McCreary, 738 F.3d at 654 (quoting Williamson, 815 F.2d 382).
* Morris v. Covan World Wide Moving, Inc., 144 F.3d 377, 380 (5th Cir. 1998).
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no genuine dispute as to any material fact.”® In response to the movant, the
summary judgment standard “requires the nonmoving party to go beyond
the pleadings and by her own affidavits, or by the ‘depositions, answers to
interrogatories, and admissions on file,” designate ‘specific facts showing
that there is a genuine issue for trial.’”’¢

A

First, we consider Thomas’s claim of disability discrimination. The
Rehabilitation Act provides the exclusive remedy for federal employees
alleging disability discrimination in the workplace.” “To qualify for relief
under the Rehabilitation Act, a plaintiff must prove that (1) he is an
‘individual with a disability’; (2) who is ‘otherwise qualified’; (3) who
worked for a ‘program or activity receiving Federal financial assistance’; and
(4) that he was discriminated against ‘solely by reason of her or his
disability.’”® “An individual with a disability is any person who (1) has a
physical or mental impairment which ‘substantially limits one or more of
such person’s major life activities’; (2) has a ‘record’ of such an impairment;
or (3)is ‘regarded’ as having such an impairment.”® Major life activities
include “caring for oneself, performing manual tasks, walking, seeing,
hearing, speaking, breathing, learning, and working. 1

SFED. R. Civ. P. 56(a).
8 Celotex Corp. v. Catrerr, 477 U.S. 317, 324 (1986).
” Dark v. Potter, 293 F. App'x 254, 258 (5th Cir. 2008).

® Hileman v. City of Dallas, 115 F.3d 352, 353 (5th Cir. 1997) (quoting 29 U.S.C.
§ 794(a)).

° 4. (quoting 29 U.S.C. § 706(8)(B)).
10 Dutcher v. Ingalls Shipbuilding, 53 F.3d 723, 726 (5th Cir. 1995).
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Thomas alleges a diagnosis of diabetes in 2005 and depression in 2009
as the basis for disabilities. In one of the letters Thomas submitted as
summary judgment evidence, he wrote: “I told you I am a type-2 diabetic
during our conversations at work and while you were riding with me. I have
been on an 8hr day restriction for long time. I had to use an umbrella in the
sun at NBUs and sometimes check my blood sugar if I feel weak and use the
bathroom if needed and such.” This is the extent of the record evidence
establishing the impacts of Thomas’s diagnoses. However, this is
insufficient to create a genuine issue of material fact as to whether Thomas is
“[a]n individual with a disability” because it does not demonstrate that his
physical or mental impairment “substantially limits one or more of [his]
major life activities.”" Indeed, Thomas continued to work for years after
these diagnoses.

Because Thomas fails to show a genuine dispute of material fact as to
whether he is an individual with a disability, summary judgment was proper
on his disability discrimination and failure to accommodate claims.

B

With regard to Thomas’s race discrimination claim, to establish a
prima facie case of racial discrimination, a plaintiff must show he “1)is a
member of a protected class; 2) was qualified for h[is] position; 3) was
subjected to an adverse employment action; and 4) was replaced by someone
outside the protected class, or that other similarly situated persons were
treated more favorably.”? “Employees are similarly situated when they
(1) ‘held the same job or responsibilities,’ (2) ‘shared the same supervisor or

Y Hileman, 115 F.3d at 353.
12 Septimus v. Unsv. of Hous., 399 F.3d 601, 609 (5th Cir. 2005).
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had their employment status determined by the same person,’ and (3) ‘have
essentially comparable violation histories.’ %2

Thomas proffers five comparators. For the first two, Thomas points
to a USPS pre-complaint counseling information form in the record that he
completed. The form names one comparator as a “female, European-
American” who “was given special accommodations, no harassments” and
“was awarded [Thomas’s] adjusted route by supervisor.” It names the
second as a “male, European-American” who “was provided
accommodation to work only half of the route for a long period of time for a
medical condition. He was away from carrier craft for over 10 y[ea]rs but
allowed to bid on route (my adjusted route) at the same time I was denied

» This evidence is insufficient to create a

opportunity to bid open routes.
genuine issue of material fact as to whether these employees are similarly
situated. Thomas points to no evidence that suggests these employees
“shared the same supervisor or had their employment status determined by
the same person” and offers nothing regarding these employee’s “violation
histories.”!* As for Thomas’s three other proffered comparators, Thomas
points to no record evidence whatsoever. Thomas therefore does not show

a genuine issue of material fact as to whether they are similarly situated.

Because Thomas does not point to any record evidence creating a
genuine issue of material fact as to whether his proffered comparators are
“similarly situated persons [who] were treated more favorably” and does not
argue he was “replaced by someone outside the protected class,” he did not
raise a genuine issue of material fact as to the fourth element of his prima

1 West v. City of Hous., 960 F.3d 736, 740 (5th Cir. 2020) (quoting Lee v. Kan. City
S. Ry. Co., 574 F.3d 253, 260 (5th Cir. 2009)).

* West, 960 F.3d at 740 (quoting Lee, 574 F.3d at 260).
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facie case of racial discrimination.”® Summary judgment was therefore proper
on his race discrimination claim.

C

As to Thomas’s age discrimination claim, “[t]o establish h[is] prima
facie case of age discrimination, [Thomas] must show that (1) [he] was
discharged, (2) [he] was qualified for the position, (3) [he] was within the
protected class when [he] was discharged, and (4) [he] was ‘either i) replaced
by someone outside the protected class, ii) replaced by someone younger, or
iii) otherwise discharged because of h[is] age.’ ¢

Thomas alleges “his carrier route was given to much younger part-
time and casual employees.” However, Thomas does not point to any
competent summary judgment evidence demonstrating he was replaced by
younger employees or even identifying who those employees were.” Indeed,
Thomas admits he “did not get their names and other information” during
discovery. Thomas therefore has not shown a genuine issue of material fact
as to the fourth element of his prima facie case. Summary judgment was
proper on his age discrimination claim.

D

“To present a prima facie case of retaliation under either Title VII or
§ 1981, a plaintiff must show that: (1) he engaged in an activity protected by

15 Septimus, 399 F.3d at 609.

16 Allen ». U.S. Postal Serv., 63 F.4th 292, 301 (5th Cir. 2023) (quoting Jackson v.
Cal-W. Packaging Corp., 602 F.3d 374, 378 (5th Cir. 2010)).

17 See Celotex Corp. v. Catrert, 477 U.S. 317, 324 (1986) (“Rule 56(e) permits a
proper summary judgment motion to be opposed by any of the kinds of evidentiary
materials listed in Rule 56(c), except the mere pleadings themselves, and it is from this list
that one would normally expect the nonmoving party to make the showing to which we
have referred.”)
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Title VII; (2) he was subjected to an adverse employment action; and (3) a
causal link exists between the protected activity and the adverse employment
action.”!® “If [the plaintiff] successfully establishes her prima facie case, the
burden then shifts to the [defendant] to state a legitimate non-retaliatory
reason for its action....[The plaintiff] must [then] show that the
[defendant]’s stated reason is actually a pretext for retaliation.”® “The
proper standard of proof on the causation element of a Title VII retaliation
claim is that the adverse employment action taken against the plaintiff would
not have occurred ‘but for’ her protected conduct.”?°

Thomas argues record evidence showing his EEO complaints,
congressional complaints, and reasonable accommodation requests, among
others, are protected activity for which he was fired in retaliation. Assuming
without deciding that Thomas has created a genuine issue of material fact
with respect to each element of his prima facie case, USPS has articulated a
legitimate non-retaliatory reason for the employment action—that is, that
Thomas was absent from work for three years and continually failed to
provide the necessary requested medical information to justify his absence.
As we have previously held, “an employee’s failure to show up for work is a
legitimate reason for firing her.” %!

Thomas does not respond to USPS’s non-retaliatory reason, arguing
instead that “the defendant presents no non-discriminatory reasons for
termination of [his] employment.” Thomas therefore does not create a

18 Dayis v. Dall. Area Rapid Transst, 383 F.3d 309, 319 (5th Cir. 2004).
19 Septimus v. Unsv. of Hous., 399 F.3d 601, 610 (5th Cir. 2005).
20 I4. at 608.

2 Amedee v. Shell Chem., L.P., 953 F.3d 831, 835 (5th Cir. 2020) (quoting
Trautman v. Time Warner Cable Tex., L.L.C., 756 F. App’x 421, 428 (5th Cir. 2018)).
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genuine issue of material fact as to whether the adverse employment action
taken against him would have occurred but-for his protected conduct.
Summary judgment was accordingly proper on this claim as well.

E

We now turn to Thomas’s harassment and hostile work environment
claim. To establish a hostile work environment claim based on race, age, or
disability, a plaintiff must show: (1) he belongs to a protected group; (2) he
was subjected to unwelcome harassment; (3) the harassment complained of
was based on race, age, or disability; (4) the harassment complained of
affected a term, condition, or privilege of employment; (5) the employer
knew or should have known of the harassment in question and failed to take
prompt remedial action.?

Thomas points to a coworker’s EEO investigative affidavit filed on
March 8, 2013, a complaint Thomas wrote on a USPS routing slip to the
postmaster detailing an incident of bullying by coworkers and a supervisor
dated June 17, 2014, and several letters Thomas wrote between 2014 and
2017. However, Thomas’ last day of work was August 13, 2014. All the
incidents of harassment reflected in the record necessarily occurred on or
before that date. But the EEO only accepted Thomas’s hostile work
environment and discriminatory harassment claim insofar as it related to
harassment and bullying “[b]eginning on or about December of 2017.”
Thomas cannot point to any record evidence demonstrating harassment from
2017 onwards. Summary judgment was therefore proper on this claim.

22 See Ramsey v. Henderson, 286 F.3d 264, 268 (5th Cir. 2002) (race); Thompson .
Microsaft Corp., 2 F.4th 460, 471 (5th Cir. 2021) (disability); Dedsol v. Best Chevrolet, Inc.,
655 F.3d 435, 441 (5th Cir. 2011) (age).

10
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IV

Finally, Thomas argues “USPS management terminated [him] from
his employment without just cause” and there was an “unfair and improper
grievance arbitration process.” However, Thomas did not plead that his
termination was improper aside from his prior discrimination and retaliation
claims in his underlying administrative complaint, nor in his complaint in
federal district court. Nor did he plead a claim about the arbitration process
in the district court. We will not consider claims raised for the first time on
appeal.?

\Y%

Thomas asserts that “[t]lhe memorandum and recommendation
contain several factual errors.”?* Because “[w]e give pro se briefs a liberal
construction,”? we construe this argument to be an appeal of the denial of
Thomas’s motion for reconsideration. “[Wle review a district court’s
decision on a Rule 59 motion to reconsider for abuse of discretion.”?

“A motion to alter or amend the judgment under Rule 59(e) ‘must
clearly establish either a manifest error of law or fact or must present newly
discovered evidence’ and ‘cannot be used to raise arguments which could,
and should, have been made before the judgment issued.’”?” In denying
Thomas’s motion, the district court noted his “[m]otion establishes only that
[he] disagrees with the Court’s ruling.” We agree. Because Thomas failed

2 See Leverette v. Loussville Ladder Co., 183 F.3d 339, 342 (5th Cir. 1999).
24 Thomas Br. at 35.

%5 Brown v. Sudduth, 675 F.3d 472, 477 (5th Cir. 2012).

% In re La. Crawfish Producers, 852 F.3d 456, 462 (5th Cir. 2017).

%7 Schiller v. Physicians Res. Grp. Inc., 342 F.3d 563, 567 (5th Cir. 2003) (quoting
Rosenzweig v. Azurix Corp., 332 F.3d 854, 863-64 (5th Cir. 2003)).

11
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to establish a manifest error of law or fact or present newly discovered
evidence, the district court did not abuse its discretion in denying his motion

for reconsideration.
VI

Finally, Thomas argues the district court erred in granting a bill of
costs in favor of the defendants. Federal Rule of Civil Procedure 54(d)(1)
states “costs—other than attorney’s fees—should be allowed to the
prevailing party.”?® This rule “contains a strong presumption that the
prevailing party will be awarded costs.”? “Only when a clear abuse of
discretion is shown can an award of cost be overturned.”*

Thomas argues the district court’s grant of deposition-related costs to
the defendants was an abuse of discretion because his deposition was not used
in the defendant’s motion for summary judgment. However, we have
previously held that “[a] deposition or deposition copy ‘need not be
introduced into evidence . . . in order to be ‘necessarily obtained for use in
the case.’”3! “Whether a deposition or copy was necessarily obtained for use
in the case is a factual determination within the district court’s discretion,
and ‘[w]e accord the district court great latitude in this determination.’”%2
The district court found the deposition of Thomas “was clearly obtained for
use in this case even though Defendant did not cite the deposition in its
summary judgment briefing.” Thomas presents no compelling reason to

28 FED. R. C1v. P. 54(d)(1).
%9 Pacheco v. Mineta, 448 F.3d 783, 793 (5th Cir. 2006).
4.

31 United States ex rel. Long v. GSDMIdea City, L.L.C., 807 F.3d 125, 130 (5th Cir.
2015) (quoting Fogleman ». ARAMCO, 920 F.2d 278, 285-86 (5th Cir. 1991)).

32 I4. (alteration in original) (quoting Fogleman, 920 F.2d at 286).

12
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disturb the district court’s factual determination. The district court did not
abuse its discretion in granting the bill of costs.

* * *

For the foregoing reasons, we AFFIRM the district court’s grant of
summary judgment to the defendants, denial of Thomas’s motion for
reconsideration, and assessment of bill of costs.

13
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Lyle W. Cayce
Baeu K. THOMAS, Clerk
Plasntiff — Appellant,
Versus

DAVID STEINER, U.S. POSTMASTER; TODD WALLACE BLANCHE,
Acting U.S. Attorney General; JOHN G.E. MARCK, Unisted States Attorney
for the Southern District of Texas,

Defendants— Appellees.

Appeal from the United States District Court
for the Southern District of Texas
USDC No. 4:22-CV-3157

JUDGMENT

Before JONES, RICHMAN, and SOUTHWICK, Circust Judges.

This cause was considered on the record on appeal and the briefs on
file.
IT IS ORDERED and ADJUDGED that the district court’s grant

of summary judgment to the defendants, denial of Thomas’s motion for
reconsideration, and assessment of bill of costs are AFFIRMED.
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IT IS FURTHER ORDERED that Appellant pay to Appellees the
costs on appeal to be taxed by the Clerk of this Court.

The judgment or mandate of this court shall issue 7 days after the time
to file a petition for rehearing expires, or 7 days after entry of an order denying
a timely petition for panel rehearing, petition for rehearing en banc, or motion
for stay of mandate, whichever is later. See FED. R. App. P. 41(B). The
court may shorten or extend the time by order. See 5TH CIR. R. 41 1.0.P.
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