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APPLICATION FOR EXTENSION OF TIME 

Pursuant to this Court’s Rule 13.5, Applicant Bay County Treasurer Weston Prince 

requests a 30-day extension of time within which to file a petition for a writ of 

certiorari, up to and including November 19, 2026. 

JUDGMENT FOR WHICH REVIEW IS SOUGHT 

The judgment for which review is sought is Carrie Ann Reinhardt v. Weston 

Prince, Bay County Treasurer, No. 25-1072 (CA 6 May, 27,2026) (attached as Exhibit 

A).  The Sixth Circuit Court of Appeals denied Applicant’s motion for rehearing or 

rehearing en banc on July 22, 2026 (attached as Exhibit B). 

JURISDICTION 

This Court will have jurisdiction over any timely filed petition for certiorari in this 

case under 28 U.S.C. § 1254(1).  Under this Court’s Rules 13.1, 13.3, and 30.1, a petition is 

currently due by October 20, 2026.  In accordance with Rule 13.5, Bay County Treasurer 

Prince has filed this application more than 10 days in advance of that due date. 

REASONS JUSTIFYING AN EXTENSION OF TIME 

Applicant respectfully requests a 30-day extension of time within which to file a 

petition for a writ of certiorari seeking review of the decision of the Sixth Circuit Court of 

Appeals in this case, up to and including November 19, 2026. 

1. An extension is warranted because of the importance of the issue  

presented.  Section 547(b)(5) of the Bankruptcy Code permits avoidance of a 

prepetition transfer when it enables a creditor to “receive more than” it would receive 

in a hypothetical Chapter 7 liquidation.  11 U.S.C. § 547(b)(5).  This case concerns the 

Bay County Treasurer’s foreclosure under Michigan law on property securing 
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approximately $5,845 in delinquent real-property taxes.  The Treasurer held a fully 

secured, super-priority tax lien and would have recovered its secured claim in full in 

a hypothetical Chapter 7 liquidation.  The bankruptcy court and district court, 

therefore, held that the foreclosure was not preferential.  The Sixth Circuit reversed, 

reasoning that the County received “more than” because Michigan law permits it to 

retain, among other amounts, a five-percent sales commission for administering the 

foreclosure—compensation that would not be available to the creditor in a 

hypothetical Chapter 7 liquidation.  Thus, the asserted preference arose not from any 

increase in the County’s recovery on its secured debt, but from an economic incident 

of Michigan’s foreclosure process. 

The decision presents an important question concerning the interaction 

between federal bankruptcy law and state foreclosure systems.  In BFP v. Resolution 

Trust Corp., 511 U.S. 531 (1994), this Court cautioned against construing federal 

avoidance law in a manner that would unsettle regularly conducted state foreclosures 

and cloud real-property titles.  Lower courts have divided over whether those 

principles extend to avoidance under 11 U.S.C. § 547, and the Sixth Circuit 

acknowledged that disagreement while holding the foreclosure avoidable here.  The 

issue is cleanly presented: there is no allegation of defective notice, procedural 

irregularity, inequitable conduct, or an under-secured tax claim.  Review is 

warranted to determine whether § 547(b)(5) permits avoidance of a completed state 

foreclosure merely because state law provides a fully secured foreclosing creditor with 

compensation or other economic benefits that would not exist, as to a creditor, in a 

hypothetical Chapter 7 liquidation. 
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2. The Bay County Treasurer recently retained Dykema Gossett PLLC as 

new lead counsel to assist in preparing a petition for a writ of certiorari in this case.  

Dykema was not substantively involved in the trial or appellate proceedings below.  

Applicant, therefore, respectfully requests additional time to permit new counsel to 

familiarize itself with the record and the arguments presented in the courts below, 

evaluate the substantial federal question and conflicting authorities implicated by 

the Sixth Circuit’s decision, and prepare an appropriate petition for consideration by 

this Court.   

CONCLUSION 
 

For these reasons and good cause shown, Applicant respectfully requests that 

this Court grant this application for an extension of time to file a petition for a writ of 

certiorari in this case. 
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