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IN THE SUPREME COURT OF THE UNITED STATES 

PEOPLE NOT POLITICIANS AND 

RICHARD VON GLAHN, 

Applicants, 

v. Case No. 26A388

CONGRESSMAN ROBERT ONDER,

RICHARD BRATTIN, PATRICIA THOMAS,

AND DEBRA HAVENS, 

Respondents, 

STATE OF MISSOURI AND DENNY

HOSKINS, in his official capacity as 

Missouri Secretary of State, 

Respondents. 

DECLARATION OF DENNY HOSKINS IN OPPOSITION TO APPLICATION 

FOR STAY 

I, Denny Hoskins, declare as follows: 

1. I am Missouri’s Secretary of State.  That means I am the State’s chief

elections officer and responsible for overseeing safe and secure elections in Missouri, 

including the State’s federal elections.  See Mo. Const. art. IV, § 14. 

2. Missouri’s 2026 General Elections are scheduled for November 3, 2026.

See Mo. Rev. Stat. § 115.121.1. 

3. The date of Missouri’s General Election is mandated by federal law.  See

Foster v. Love, 522 U.S. 67, 73–74 (1997) (holding that State may not run federal 

general election in conflict with federal timing of 2 U.S.C. § 7). 

4. Candidates for Missouri’s eight congressional districts filed for office

under the federal congressional map, Missouri House Bill 1 (2025) (“HB 1”). 
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5. In preparation for the 2026 General Election, Missouri ran its primary 

to select federal congressional candidates on August 4, 2026.  See Mo. Rev. Stat. 

§ 115.121.2.  This election was held based on HB 1, that was in place at the time of 

the election, and the results have been certified.  See Official Results, State of 

Missouri – Primary Election, August 04, 2026.1   

6. On September 3, 2026, the Missouri Supreme Court held that the HB 1 

congressional map used in the primary is subject to a referendum vote.  The court 

further enjoined the State “from implementing, using, or mandating the use of the 

congressional redistricting in HB 1 for the November 2026 general election.”  von 

Glahn v. Hoskins, No. SC101805, at slip op. 13 (Mo. banc Sept. 3, 2026). 

7. I sought a stay of the Missouri Supreme Court’s decision from the U.S. 

Supreme Court.  My application was denied without reasoning.  See Application for 

Stay, Hoskins v. von Glahn, No. 26A304 (U.S., filed Sept. 8, 2026) (Kavanaugh, J., in 

chambers). 

8. Also, after the Missouri Supreme Court’s decision, I was sued by 

plaintiffs in this case.  Plaintiffs are concerned that the Missouri Supreme Court’s 

order will violate their federal constitutional rights, and I share these concerns. 

9. On September 8, 2026, the U.S. District Court for the Eastern District 

of Missouri issued a temporary restraining order enjoining me “from implementing, 

using, publishing, distributing, or mandating the use of any congressional district 

map other than the HB 1 map for the November 3, 2026 general election.”  Doc. 35. 

 
1 https://enr.sos.mo.gov/.  
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10. This Court stayed the District Court’s order “pending the disposition of 

the appeal in the United States Court of Appeals for the Eighth Circuit and 

disposition of a petition for a writ of certiorari in this Court.”  People Not Politicians 

v. Onder, --- S. Ct. ---, 2026 WL 2659767, at *1 (Sept. 10, 2026). 

11. On remand, the U.S. Court of Appeals ruled that “[o]nly use of the 2025 

map complies with the Constitution and federal law” and ordered the District Court 

enter a permanent injunction prohibiting the use of any congressional map other than 

the 2025 map for the November 3 general election.  Onder v. Von Glahn, No. 26-2797, 

slip op. at 3 (8th Cir. Sept. 17, 2026) (per curiam).  The court further directed the 

District Court to stay its order until September 28, 2026 at 5:00pm “[t]o allow for 

appellate review.”  Id. at 35.  The District Court entered the order so directed.  Doc. 

57. 

12. No matter what this Court decides in this pending stay application, the 

Missouri Secretary of State and the local election authorities will comply—as we have 

always done—with the governing court order, whether that be from federal or state 

courts. 

13. And no matter which congressional map is in effect for the November 

General Election, running an orderly General Election in 2026 will be difficult.  Local 

election authorities have faced an extremely difficult task of changing district 

boundaries and preparing their respective jurisdictions’ ballots.  Indeed, Missouri’s 

congressional map has changed four times in the last month, starting with the 

Missouri Supreme Court’s injunction on September 3, 2026.  There has been 

3a



4 
 

widespread anger and confusion from voters following the Missouri Supreme Court’s 

order to switch congressional maps after the Primary Election.   

14. Before the Eighth Circuit’s most recent opinion, at least some local 

election authorities were able to timely change their district boundaries to the 

congressional map imposed by the Missouri Supreme Court.  This allowed counties 

to send out ballots in compliance with the Uniformed and Overseas Citizens Absentee 

Voting Act (“UOCAVA”).  See, e.g., 52 U.S.C. § 20302(a)(8). 

15. If the Eighth Circuit’s order goes into effect, Missouri will apply for a 

UOCAVA hardship waiver to ensure that all military and overseas voters have a fair 

opportunity to vote.  See, e.g., 52 U.S.C. § 20302(g)(2)(B)(ii).  

16. On the whole, it is my judgment that the public interest is best served 

by using the congressional map that governed the 2026 Primary Election.  

17. Ultimately, the Missouri Secretary of State and the local election 

authorities will follow this Court’s order and will do everything in our power to run 

Missouri’s federal election smoothly—no matter which congressional map is in effect.   

I declare under penalty of perjury under the laws of the United States of 

America that the foregoing is true and correct to the best of my knowledge.  

Executed this 22nd day of September, 2026 

 

 

 

4a

1)~ \.l~ 
Secretary of Sta,e 



��

���������	
	��������	�� ��
��������������������������������������� ��!"�!##$%&''�����$()*+$$%&''����"�$���,����-./.0�12�34--1564��789�:0��;�<1-=4�-��!"�>!$�+##!?!���?�'�?!�@��$�A!$$+B*!�C�?*���*@�+#�C������D�#�"E�"�$���64F</6:�G1��HI/<���789�J01JI0��1.�J1I4.4F4/�-���K"��*L�"+*$%D�#�"E�"�$%&''����"�$()*+$$%&''�����$��� ��/MMN7O�PQ�R�STN�5�-��:U�SQUVS�F�WQS�P�Q�STN�07�SNQ8�:U�SQUVS��P�3U���WQU�XYZ���V,�[\Y�Y�-6F]���_̂̀ ab�cb�dabaedfegh�hgfga�cb�i h̀hcj_̀�fed�i h̀hcj_̀�hak_agf_l�cb�hgfga���kfgma_̀ ea�no�mfefpfl�/..16�0;�H0�06/I��\q�1OU,N�-SQNNS��-SN��r�[[�-S��I�WU���3U���WQU��s\[\�.NO��Xq	s]��Yq�
����I�WU��F7M�ttUu7v��R��v�,� �I�WU��w��F7M�ttU�444��r			q�31���C+�!?!�+*�x�"�*���yUOOU7R�w��-NU9ONVz��r			
Y31��� *!"?!'���D�'B�@�C+�!?!�+*�x�"�*���w��3UVT7NO�J7SS�8��r	�Y
[31���D�'B�@�C+�!?!�+*�x�"�*���HQ7T7R�:��3UOONQ��r		�q�31���D�'B�@�C+�!?!�+*�x�"�*���)+B"$���#+*��>��C�����+#�A!$$+B*!��"E�C�?*���*@�+#�C�����D�""@�{+$|!"$�}~~�������������������������������������������������������������������������������

5a

Jn tbt llnfttb si>tates Court of ~peals 
,:f'ot tbt <ftubtb Cfttttft 



����

��������	
���
����
����������������������������������������������������������� �!��������������"�����#����������$��%��&���������&�����������������!�������$�����'()*+,-�./(-0�1++02+3(24��560�'()*+,-�*0-(/)+3(2�(7�+60-0�8)0-+3(2-�93//���&�����������������������������:��������������$������������������;�<���� �������������&��������!�����������$��������&�������=�������>��?����@;@A��$�1�B+1+0,-�����������=�������&����������C������������������������&���������>�����������������������;������:����������������&��"����������DE+F�������� �G����������H�������$���������:���������$���I������������J�&���������"�� �������>��&������>�����������I�����>������KLMNOPQRSTL�������$4U��V4B4�'(2-+4�1*+4�WX�Y�Z�[��&�����������\;����������%����������������Q]̂R_N]M �����������������������������������&��������$�����!�>������������$��������&���������������>����������$���������$�"�����;�I��������������� ��������������������&�������#����������>����!���������������!��������������!�������������������������������������$�����������$������������$�"������>��!������&�����������������������������;��̀������a������������������ �>����̀�������b �I�������c��$�����d;I;����������������������:#����G�����������������$��>�������������"��;�������������������������$��������&���������������&&���;� �effghhijg�kilgm�nopnqrq�����sitgm�n������uijg�vwhgxm�yrz{|znyno�}~j����um�|o��y|r�

6a



�����

�������	�
���������
�������	�����
�����������������������������������������������������������������������������������	��
���������������������������������������������������������������������������������
�����
��������������������������������������������������������������������������������������	����
���������������������������������������������������������������������������������

�������������������������������������������������������������������������������������������������������	�����
������������������������������������������������������������������������������� !"#��"�$%�"���&'���# (� �)�*+,*�-+��"�% �.�)�!� ..��/�*�"$��"��������������������������������������������������������������������������������������������012�34562�*" "�7!$+8"�.�"�/ "�$����������������������������������������������������������92:;<�. =*+�"���������������������������������������������������������������������������>��?������@�**$+8��A+(8�#��B$+8"��$.)*�"���A�!8�" 8C�$%�A" "�����!$�"�#("�$%�!$+8"�����������������������������������������������������������������������������D�����������	���E��F��������������������������������������������������������������������������
�������	�������G
������������������������������������������������������������H���G
����������������������������������������������������������������������������������������������������������A�!8IJKLM�KNOPQRSITUIV�JWI�XYZY�Z[\LI]I�̂ Q[LJ_V�VJKM�$8)�8�����������������������������������������������������������������������������������������������������������B$+8"�*�$+.)�!. 8�%C�"���#�8�"*�-+�*"�$�*� "��**+�����"��*� ((� .̀�������%��"�)����*�(8�.�#�� 8C�8�.��%�$��"����-+�"��*��������������a������b.�!"�$�*�B. +*������������������������������������������������������������������c�'��a8"�!.���̀�A�!"�$������������������������������������������������������������������������D��B������b-+ .�d8$"�!"�$��B. +*�����������������������������������������������������De�
��
�
���������������������������������������������������������������������������������������������c��fgghiijkh�ljmhn�opqorsr�����tjuhn�v������wjkh�xyihzn�{s|}~|o{op���k����wn�~p��{~s�

7a



����

������	
�����	
���������������������������� ��!��"#$��%���&'(�)*+*�,-,�.'/,&0�************************************************************************�&,%�&1����$2��3�����4�5$67��8�9�:;�<=>?;�@AB9C;�D9B>EF=>GF>AH�IJKKLA%���(,-�)*+*�,1,�.MN'(0�************************************************************************�O-%�O/��P�!$Q5��Q�!��R���#�P���7$Q�%���O'-�S*T*U*�'',�.V*U*W*X*�MN'-0�**********************************************************�&M��Y��JG=ZF>G�[ZFL\�IJKK;�:;�]>EG;�̂FZF9�_9H>E\ZF̀=9%���'&'�+*�Xa*�M1%�.MNMN0�*****************************************************************************�O(��Y8QQ�!��b78�6��$Q%���&N(�)*+*�OON�.'/,M0�******************************************************************************�&/��c �d�����e�8Q5%���MN/�)*+*�'MO�.'/N10�******************************************************************************�'1��f����cQ���d�$6��f8Qg�!���8h7$i�P����ii�8Q�$Q5�bg�%���(-'�)*+*�&,,�.MN'N0�******************************************************************************�O,��j�Q2�7�6k����2�!��l��d��%���M&'�S*Om�-OO�.1an�X�o*�MNN'0�****************************************************************�O&��l�g7���!��p8Q$���P�77��Y$6������q������r�Q6�6�P$��%���&-N�+*s*Mm�'�.Vt*�'/,N0�****************************************************************�'M%�'&��l�uv��!��3�$�#%���M(O�)*+*�MM'�.'/MN0�******************************************************************************�O(��l��7���!��q$66�8�$%���,OM�+*s*Om�1M,�.Vt*�MNM-0�******************************************************************�''��� wxxyzz{|y�}{~y���������������{�y����������{|y���zy����������������|���������������

8a



���

��������	
�	�����
����������������������������������������� !"��#������$����������������������������������%&������	
�'()
*�+
,�)��'-%.
�/&�
�0��%
������1�2��"3�##4��#"3�567������$��������������������������������������������������������������������8��
�/%
%(�9)
��:�;�(&%�����	
�/�&�
���%�<�*�(*��=
*%.�������������������4�4$���������������������������������������������������������������������������������#��8��*(�+��(����������>�4�����������������4#��? @��� !"����������$������������������������������8��*(�+A%�()B(����41��2��C����#��#"3�567������$���������������������������������������������������������������������D�(���	
�E��%()�/%
%(���������2��C��#���#"3�567���4�4$����������������������������������������������������������������������F
�9(��(�0
�*.G�FF'�	
�/�
*,(����)��B�G�8�&
�����#��2��"3������#"3�567������$���������������������������������������������������������������������F
�&(�	
�0(��������1���������14������$������������������������������������������������������������������������������������F�A���
�
�	
�'
��
�������������5"������������$��������������������������������������������������������������������������������FA%�(*�	
���������������������C�1����H�������$������������������������������������������������������������������������I
BB
*)�	
�I����A*��������������C������H�������$����������������������������������������������������������������������I
����%
����	
�<����
-������������5"��#�4������$����������������������������������������������������������������������������������I(**����	
�I����B
������������5"��#�4������$�������������������������������������������������������������������������������#�JKKLMMNOL�PNQLR�STUSVWV�����XNYLR�Z������[NOL�\]ML̂R�_ẀaZ̀S_ST�bcOde�f[R�ZTgh_ZW�
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àbcd�edfghijhklefehmǹ �����opiq�rd��l�����stucvd�kwxkexfg�����yazcd�{�p|�fg�yazc}o�rd�{69a



��

��������	
���
����
��������

����
�������������������������������������
�������
���������� �!�"�#�$�%�#����&�"��&#���&��'(�)�%�#�*�++*� ,��-�%��./�"�+0�121�0��&��3�44� "��- %"�.��5� "�������&���44��"!�"�!�6�7��!#��4���� 4���&��1211�5��8"�44���#��!�4�"����.#%���4��#!��7��&��'(�)�.#%�7�"��&��9�:�./�"�+0�121��8���"#����������*�;<=�>?@A=�;B�C<DEF=D0�9�*�GGG�-*H*+!�GGG�I3�*�/#���-�%*�+0�121�JB�+K*� L&��3�44� "��- %"�.��5� "��!�!�����#!!"�440�. �&���44��:�"� "�0���������������
���M��N��
��������������������������	
���
����
��������

����
�����#!.���4��"��&��8���"#�������������&�"��&#�� �!�"��&��'(�)�%�#�*�+O*� P�������M
���
�����Q����M���RM������S�M��N��������������;<=�>?@A=0��&��-������M�����T����������������	
������������������Q����M��N��U�V��	���+�8���"#����������� 4��8�!�77�"����.#%4��&#���&��.#%4� 4�!�����&��%"�.#"$���������4�7�"��&��4#.���77���4*�+�*� W�4�0�#4�#�"�4 ����7�;<=�>?@A=0�& �!"�!4��7��&� 4#�!4��7�"�8�4��"�!�:���"4�X&��:���!�����&��W 8 4��K�%"�.#"$�����&��!�4�"���4� �!�"�'(�)�X����/��.�:�!������!�77�"����!�4�"���4�7�"��&��9�:�./�"�+�8���"#����������� �!�"��&��!���4�������Y<=�>?@A=B�+Z*� [�\�X�4�0�5��8"�44.#��,�!�"�#�!�]��\�("#�����X�����.��#����4�/$�#!:��#���8����#�%#"��� �#"�4����7�:���"4�����&��"�"�4%����:��'()G!�4�8�#��!�!�4�"���4*�̂ �!�"�;<=�>?@A=_��&�$�. 4����X�" ������&��8���"#��������������!�4�"���4�X&��&����� !��.#�$�:���"4����X&�.��&�$�!�!������#.%#�8������&��
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���	����O�P?@��QRSTUV�WTXTUY�Z[�\]XYYŜ��_�_�"� ��!����_�̀�a����b���̀�� c-..+1*-�='J�F'd2.�(&2�)*-F'*K�-/(20*'=e�3'==�G'/I-I'(2.�7+*�2=2G(-,2�+77-G2�.&'==�f2�/+F-/'(2I�'(�'�)*-F'*K�2=2G(-+/D@�E�����__���g :�������34(5&2�)2*.+/�*2G2-,-/0�(&2�0*2'(2.(�/1Ff2*�+7�,+(2.�'(�'�)*-F'*K�2=2G(-+/�'.�'����
���������
	�������������	��
����9	�

	�������������
	����

�
����
������

	�+77-G2�'(�(&2�02/2*'=�2=2G(-+/D@�E�����_�_��g :����:��	�

�����!���������:�������������
	�����

	������
��������	���������������	�����	��

	��h���F')�'/I�.2=2G(2I�/+F-/22.�-/�2'G&�+7�c-..+1*-i.�2-0&(�I-.(*-G(.?������� jkR�l]XmR������	��

��	���
	����
��������

	������		�����

	������
	����

	����	��	�
��	����
���
���
��
�

	�����
	�������	��	�����

nopqr�srtuvwxvyzstsv{|n�����}~w���r��z��������q�r�y��ys�tu������o�qr�z��~��tu��o�q�}��r�z�83a



���

���� ���	
���
����
�	���������	�����	���������������� �����	�������
�������	��������������	������������������������������������������	������	���������	���	
���� 	����	���������������	�����	��������
���	������������	�����������������!�������� ������������������������������
���
��������������	��������	������������ 
��	������ ����������	������	�������������
�	����������������������������	
	������	����"�� #$%�&'()%���������������������������*���	���� �������������
������	
	����
�������������
����������	�����������������	������� �������� ����	���������
��������������	��������������	���	
��� �����
����	���	���	������������������� �������� �������+�����������������,�	����������������������	���	
��������-����������	������.�� /����������������������������
���	0����������	��������������������
�	������������������������������������	�	������
��������1�� 
��2345)�67�8''9:4;)5<�=>?�@ABC=�D?EFCGH?D�IJ=K>?�LBEGMN�O��������������	��������������������
�	����	�������	�����	�����������	�������
��	
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IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF MISSOURI 

CONGRESSMAN ROBERT “BOB” ) 
ONDER, et al., ) 
 ) 
                    Plaintiffs, ) 
 ) 
v. )     Case No. 4:26-cv-01424 
 ) 
STATE OF MISSOURI et al., ) 
 ) 
                    Defendants. ) 
 ) 
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This Court needs an intervenor to fully defend the state law about which Plaintiffs 

complain and  these Intervenors have the right to do that. A few days ago, in von Glahn 

v. Hoskins, No. SC101805 (Mo. banc Sept. 3, 2026), the Missouri Supreme Court was 

called upon to interpret Missouri law and unanimously held that the Missouri 

Constitution authorizes a referendum on House Bill 1 (“HB 1”), the congressional 

redistricting bill, and ordered the Secretary of State to place the referendum on the 

November 2026 ballot. The Court said: “HB 1 is not the law and has never been the law. 

There is only one valid congressional redistricting in effect—the congressional 

redistricting the General Assembly established in 2022.” Von Glahn v. Hoskins, No. 

SC101805, slip op. at 12 n.8 (Mo. banc Sept. 3, 2026).  

Given this, the Court ordered Defendant Hoskins and all those acting in concert 

with him to refrain from implementing the HB 1 map for the general election. The Court 

also pointed out that it had much earlier advised the Secretary of State that the HB 1 

districts might not be the law. “In two separate cases in May, this Court stated it could 

not determine whether the congressional redistricting in HB 1 was in effect until the 

secretary issued his certification and the judicial review authorized by the General 

Assembly was complete. Maggard, 733 S.W.3d at 419-20; NAACP, 734 S.W.3d at 341 

n.4.” von Glahn at 12. This action asks this federal district court to override those 

rulings of the Missouri Supreme Court. 

Proposed Intervenors von Glahn and PNP are the parties who obtained the 

judgment now under attack. PNP organized the referendum petition and collected over 

300,000 signatures. von Glahn, PNP’s executive director, filed the petition with the 

Secretary of State, challenged the Secretary’s certificate of insufficiency, and prevailed 
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before the Missouri Supreme Court as the named plaintiff. No non-party has a more 

direct interest in defending that judgment.  

And it should be clear that the existing defendants will not do so. The Secretary of 

State is currently asking the United States Supreme Court to stay the very ruling he 

would nominally defend here. See Hoskins v. von Glahn, No. 26A304 (U.S.). His filings 

with the Supreme Court call the Missouri ruling “bizarre” and “profoundly anti-

democratic.” Hoskins Emergency Application for Stay and Administrative Stay Pending 

Appeal at 12. And his position is deep-rooted. The Defendant State of Missouri and 

Hoskins previously sued to prevent Proposed Intervenors from even delivering the 

referendum petition to Defendant Hoskins. Missouri Gen. Assembly v. von Glahn, No. 

4:25-CV-1535 (E.D. Mo. Oct. 15, 2025).  As detailed below and in Proposed Intervenors’ 

Motion to Dismiss, the circumstances of this case raise serious questions about whether 

a genuine adversarial proceeding exists. As presently constituted, no party before this 

Court will present a defense of the Missouri Supreme Court’s judgment or the 

requirements of Missouri law—a deficiency that implicates both the adequacy of 

representation and Article III’s case-or-controversy requirement. Intervention should be 

granted as of right or, in the alternative, by permission of the Court. 

BACKGROUND 

On September 12, 2025, the Missouri General Assembly passed HB 1 in a special 

session, redrawing Missouri’s eight congressional districts. (See Compl. ¶ 15.) Governor 

Kehoe signed HB 1 into law on September 28, 2025. (See Compl., Ex. 2 at 1.) On 

December 9, 2025, PNP, through its executive director Richard von Glahn, submitted a 

referendum petition on HB 1 to the Secretary of State, seeking to suspend HB 1’s 
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effectiveness and place it before Missouri voters for approval or rejection. See Compl., 

Ex. 3 at 2.)  

The State of Missouri itself has recognized that PNP and von Glahn are the real 

parties in interest in any dispute over the referendum on HB 1. On October 15, 2025, the 

Missouri General Assembly, Secretary of State Hoskins, and the State of Missouri filed 

suit in this Court naming von Glahn and PNP as the sole defendants, seeking to enjoin 

them from pursuing the referendum. See Missouri Gen. Assembly v. von Glahn, No. 

4:25-CV-1535-ZMB (E.D. Mo.). In that action, the State alleged that “Defendants 

Richard von Glahn and People Not Politicians[] have initiated a referendum process 

that would strip the General Assembly of its authority over redistricting” and sought “to 

prevent Defendants from unconstitutionally usurping the General Assembly’s vested 

authority.” (Compl. ¶¶ 1, 11, Missouri Gen. Assembly v. von Glahn, No. 4:25-CV-1535 

(E.D. Mo. Oct. 15, 2025).)  

The State simultaneously moved for a preliminary injunction targeting von Glahn 

and PNP specifically, arguing that “Defendants are attempting to transfer the General 

Assembly’s authority over federal redistricting to a referendum vote.” (Mem. in Supp. of 

Mot. for Prelim. Inj. at 1, Missouri Gen. Assembly v. von Glahn, No. 4:25-CV-1535 (E.D. 

Mo. Oct. 15, 2025).) The State’s own prior pleadings establish that PNP and von Glahn 

are the indispensable parties to any litigation over the referendum on HB 1. The federal 

district court dismissed that action on ripeness and abstention grounds in December 

2025, and the State and Hoskins chose not to appeal.   

On November 24, 2025, Plaintiffs’ current counsel filed an amicus brief in the 

2025 federal action on behalf of the Missouri Republican State Committee, supporting 

the Defendant State of Missouri’s motion for a preliminary injunction against von Glahn 

Case: 4:26-cv-01424-SRC     Doc. #:  12-1     Filed: 09/05/26     Page: 6 of 18 PageID #:
150

96a



 

4 
 

and PNP. (See Amicus Br. of Mo. Republican State Comm., Missouri Gen. Assembly v. 

von Glahn, No. 4:25-CV-1535-ZMB (E.D. Mo. Nov. 24, 2025).) The same counsel then 

represented the Republican National Committee, National Republican Congressional 

Committee, and Missouri Republican State Committee as intervenors-respondents 

before the Missouri Supreme Court in von Glahn v. Hoskins.  

On August 4, 2026—the date of Missouri’s congressional primary elections, and 

the statutory deadline for the Secretary’s certification decision, see § 116.150.3, RSMo—

Secretary of State Denny Hoskins issued a certificate of insufficiency, finding “the 

referendum petition is insufficient under the Missouri Constitution because the 

Missouri Constitution does not authorize a referendum on congressional redistricting 

plans passed by the General Assembly.” (Compl., Ex. 3 at 1-2.); (see also Compl. ¶ 25.) 

Von Glahn challenged that certification the same day in the Circuit Court of Cole 

County, Missouri, under § 116.200.1, RSMo. (See Compl., Ex. 3 at 1-2.) The circuit court 

upheld the Secretary’s certification. (See Compl., Ex. 3.) 

On appeal, the Missouri Supreme Court reversed. In its unanimous September 3, 

2026 decision in von Glahn v. Hoskins, No. SC101805 (Mo. banc Sept. 3, 2026), the 

Court held that Article III, Section 49 of the Missouri Constitution authorizes a 

referendum on “any act of the general assembly,” including congressional redistricting 

legislation, and that “no exception applies.” (Compl. Ex 3 at 1.) The Court noted that the 

U.S. Supreme Court “has held on multiple occasions the United States Constitution 

permits a state to authorize a referendum as to legislation drawing new congressional 

districts,” citing, inter alia, Ohio ex rel. Davis v. Hildebrandt, 241 U.S. 565, 569 (1916). 

(Id.  at 5.) The Court ordered the Secretary to issue a certificate of sufficiency, to place 

the referendum on the November 2026 ballot, and to refrain from implementing or 
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mandating the use of the HB 1 map for the November 3, 2026 general election “unless 

and until HB1 is approved by the voters.” (Id. at 12–13.) 

On September 3, 2026, the Attorney General applied to the Missouri Supreme 

Court for a stay of its decision. The Missouri Supreme Court denied the stay application 

on September 4, 2026. (See Compl. ¶¶ 43–44.) The Secretary of State has now filed an 

emergency application for a stay with the United States Supreme Court. See Hoskins v. 

von Glahn, No. 26A304 (U.S.). The Intervenors-Respondents—the Republican National 

Committee, National Republican Congressional Committee, and Missouri Republican 

State Committee—have filed a brief supporting the Secretary’s stay application. See id. 

Plaintiffs filed this action on September 4, 2026—within hours of the Missouri 

Supreme Court’s denial of the stay—seeking a temporary restraining order and 

preliminary injunction requiring the Secretary to use the HB 1 map for the November 

2026 general election. (See Compl. ¶¶ 50–93; Mot. for TRO & Prelim. Inj.) Plaintiffs do 

not appear to allege that the Secretary actually intends to use the HB 1 maps (i.e. that he 

will drop his request to the United States Supreme Court) or that he will take any other 

action that will injure them. Plaintiffs’ claims directly challenge the Missouri Supreme 

Court’s decision in von Glahn, alleging it violates the Elections Clause, U.S. Const. art. I, 

§ 4, cl. 1, Article I, Section 2, and the Equal Protection Clause of the U.S. Constitution. 

(See Compl. ¶¶ 50–93.) 

There’s good reason for that. Plaintiffs appear to be fully aligned with Intervenor-

Respondents in von Glahn. Plaintiff Pat Thomas is a former official with the Missouri 

Republican Party, delegate to the 2016 Republican National Convention, and current 
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staff member to a Missouri state senator.1 Plaintiff Debra Havens is also intimately 

involved in Missouri Republican Party operations. She currently serves as the chair of 

the Maries County Republican Party.2 And goes without saying that Plaintiffs Onder and 

Brattin’s interests are aligned with Defendants. They are current Republican candidates 

for Congress.   

ARGUMENT 

I. THE COURT SHOULD GRANT INTERVENTION AS OF RIGHT UNDER 

RULE 24(a)(2). 

Federal Rule of Civil Procedure 24(a)(2) permits intervention by anyone who 

“claims an interest relating to the property or transaction that is the subject of the 

action, and is so situated that disposing of the action may as a practical matter impair or 

impede the movant’s ability to protect its interest, unless existing parties adequately 

represent that interest.” The Eighth Circuit applies a four-factor test: (1) timeliness, (2) a 

recognized interest in the subject matter, (3) the possibility that the interest may be 

impaired, and (4) inadequate representation by existing parties. South Dakota ex rel. 

Barnett v. U.S. Dep’t of Interior, 317 F.3d 783, 785 (8th Cir. 2003). Rule 24 is to be 

construed liberally, and doubts resolved in favor of the proposed intervenor. Turn Key 

Gaming, Inc. v. Ogallala Sioux Tribe, 164 F.3d 1080, 1081 (8th Cir. 1999); see also Nat’l 

Parks Conservation Ass’n v. U.S. E.P.A., 759 F.3d 969, 975 (8th Cir. 2014). This liberal 

construction applies with particular force in redistricting cases. In addition to the 

 
1 See https://showme.missouri.edu/2023/mizzou-alumni-association-recognizes-luetkemeyer-and-thomas-with-
geyer-award/; https://www.newstribune.com/news/2023/jan/09/jefferson-city-woman-embraces-jobs-ability-to/; 
https://ballotpedia.org/Pat_Thomas; https://missouriindependent.com/2021/11/04/missouri-redistricting-panels-
feature-party-leaders-political-pros-activists/.  
 
2 https://missouri.gop/your-local-gop/. 
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normal liberal construction, the Western District of Missouri has recognized, 

“redistricting cases seem typically to follow the exception rather than the general rule” 

regarding presumptions of adequate representation by state defendants, because 

intervention in such cases is “necessary as a check on the possible intrusion of partisan 

interests.” Nash v. Blunt, 140 F.R.D. 400, 402 (W.D. Mo. 1992). Each factor favors 

intervention here. 

A. This Motion Is Timely. 

This Motion is timely. Timeliness is determined by considering “all of the 

circumstances,” with particular attention to: (1) how far the proceedings have 

progressed; (2) the proposed intervenor’s reason for delay in seeking intervention; and 

(3) the possible prejudice to the parties already in the proceedings if the court allows 

intervention. Jenkins v. Missouri, 78 F.3d 1270, 1273–74 (8th Cir. 1996). Courts also 

consider the prospective intervenor’s knowledge of the litigation. ACLU of Minnesota v. 

Tarek ibn Ziyad Acad., 643 F.3d 1088, 1094 (8th Cir. 2011). All three factors are easily 

met here.  

First, the proceedings have barely begun: Plaintiffs filed their Complaint on 

September 4, 2026. This Motion is being filed the next day, before any responsive 

pleading is due and before any ruling on Plaintiffs’ emergency motion. Second, there has 

been no delay whatsoever; Proposed Intervenors are seeking intervention at the earliest 

possible stage. Third, no party can claim prejudice from intervention at this stage. The 

knowledge-of-the-litigation consideration also supports timeliness because Proposed 

Intervenors acted immediately upon learning of this action. See United States v. Union 

Elec. Co., 64 F.3d 1152, 1158–59 (8th Cir. 1995) (timeliness assessed in light of totality of 

circumstances). 
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B. Proposed Intervenors Have a Direct, Legally Protectable Interest. 

PNP and von Glahn have a direct, legally protectable interest in this litigation. 

They organized and collected over 300,000 signatures in support of the referendum 

petition on HB 1. von Glahn filed the petition with the Secretary of State, challenged the 

Secretary’s certificate of insufficiency in state court, and personally prevailed before the 

Missouri Supreme Court in the very decision that Plaintiffs now ask this Court to 

effectively nullify. There was no dispute that he had standing to obtain that judgment. 

A “direct, substantial, legally protectable interest” satisfies the Rule 24(a)(2) 

standard. Barnett, 317 F.3d at 785. Courts routinely grant intervention in redistricting 

cases to parties with direct stakes in the outcome. See Berry v. Ashcroft, No. 4:22-CV-

00465-JAR, 2022 WL 1540287 (E.D. Mo. May 16, 2022) (granting intervention to 

proposed intervenors who had pursued parallel state court redistricting proceedings and 

had direct interests in the redistricting outcome). The interest here is beyond dispute: 

Proposed Intervenors are the very parties who prosecuted the underlying state court 

action, obtained the judgment now under attack, and whose constitutional rights under 

the Missouri Constitution—including the right to a referendum on legislative acts—are 

at stake.  

The State of Missouri has itself confirmed the centrality of Proposed Intervenors’ 

interest. In October 2025, the State sued von Glahn and PNP in this Court as the sole 

defendants in a case challenging the referendum—identifying them as the parties whose 

actions were “unconstitutionally usurping the General Assembly’s vested authority.” 

(Compl. ¶ 11, Missouri Gen. Assembly v. von Glahn, No. 4:25-CV-1535 (E.D. Mo. Oct. 

15, 2025.)) Having named PNP and von Glahn as the indispensable defendants when 
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the State wanted to stop the referendum, the State can hardly deny that PNP and von 

Glahn have a legally protectable interest when the shoe is on the other foot. 

C. Disposition of This Action May Impair Proposed Intervenors’ Interests. 

The threshold for demonstrating impairment under Rule 24(a)(2) is not onerous. 

Rule 24 requires only that disposition of the action “may as a practical matter impair” 

the proposed intervenors’ interests. United States v. Union Elec. Co., 64 F.3d 1152, 1162 

(8th Cir. 1995). Moreover, “[i]t is enough under Rule 24(a) that [the proposed 

intervenors] could be prejudiced by an unfavorable resolution in later litigation.” Turn 

Key Gaming, Inc. v. Ogallala Sioux Tribe, 164 F.3d 1080, 1082 (8th Cir. 1999).  

If Plaintiffs succeed in obtaining an injunction requiring use of the HB 1 map for 

the November 2026 general election, the practical effect would be to nullify the Missouri 

Supreme Court’s judgment in von Glahn v. Hoskins and prevent the referendum 

Proposed-Intervenors sponsored and defended from having any meaningful effect. The 

referendum would become moot as a practical matter—even if voters rejected HB 1, the 

election would already have been conducted under the HB 1 map which is “not the law 

and has never been the law.”  Under Missouri law, it “shall take effect when approved by 

a majority of the votes cast thereon, and not otherwise.” Mo. Const. Art. III Sec. 52(b). 

This impairment is direct and substantial. “The requirement of [Rule 24(a)(2)] is 

satisfied if the applicant shows that representation of his interest ‘may be’ inadequate; 

and the burden of making that showing should be treated as minimal.” Trbovich v. 

United Mine Workers of Am., 404 U.S. 528, 538 n.10 (1972). Proposed Intervenors 

certainly clear this bar.  

D. Existing Defendants Cannot Adequately Represent Proposed Intervenors’ 

Interests. 
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The record speaks for itself. The same day that Plaintiffs sued Defendants, State 

of Missouri and Secretary of State Hoskins in this Court, their counsel was joining the 

Defendants at the Supreme Court of the United States seeking a stay of the judgment 

they challenge in this Court.  At every stage of the related prior state and federal 

proceedings, these defendants have opposed the referendum and the positions Proposed 

Intervenors would defend here. 

The Secretary of State opposed PNP’s referendum petition and issued a certificate 

of insufficiency on August 4, 2026, finding that the Missouri Constitution does not 

authorize a referendum on congressional redistricting. The Secretary vigorously 

defended his certification at the trial court and Missouri Supreme Court.  

Then Attorney General filed an application for a stay of the Missouri Supreme 

Court’s decision with the Missouri Supreme Court on September 3, 2026—the same day 

the decision was issued—which was denied on September 4, 2026. The Secretary is now 

asking the United States Supreme Court to vacate the judgment he would nominally 

defend in this proceeding. The Secretary has filed an emergency stay application in 

Hoskins v. von Glahn, No. 26A304, seeking to block the Missouri Supreme Court’s 

ruling. The Republican National Committee, National Republican Congressional 

Committee, and Missouri Republican State Committee, represented by the same counsel 

as Plaintiffs here, have filed a brief supporting the Secretary’s application. A party who is 

simultaneously asking a higher court to vacate a judgment cannot be expected to defend 

that judgment in this Court. 

The record here raises substantial questions about whether this lawsuit presents 

the “honest and actual antagonistic assertion of rights” upon which judicial power 

depends. United States v. Johnson, 319 U.S. 302, 305 (1943); see also Lord v. Veazie, 49 
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U.S. (8 How.) 251, 255 (1850); Hunt v. Roth, 648 F.2d 1148, 1153 (8th Cir. 1981). The 

federal Complaint advances the same Elections Clause, Article I § 2, Equal Protection, 

and Purcell arguments that Plaintiffs’ counsel raised—and that the Missouri Supreme 

Court unanimously rejected—as intervenors-respondents in von Glahn. Intervenor-

Respondents there were the Missouri Republican Party, the Republican National 

Committee, and Republican Congressional Campaign Committee. They are fully aligned 

with Plaintiffs here— two of which are current and former Missouri Republican Party 

officials and two are current Republican candidates for Congress.  

That counsel now represents new plaintiffs in federal court, against a defendant 

who has taken the same position as the plaintiffs. Indeed, on the same evening this 

Complaint was filed, Plaintiffs’ counsel filed a brief at the United States Supreme Court 

in Hoskins v. von Glahn, No. 26A-304, captioned “Intervenors-Respondents’ Brief in 

Support of Applicant’s Emergency Application for Stay”—expressly supporting the 

Secretary’s position. Counsel cannot credibly claim adversity to a party they are 

simultaneously supporting in another tribunal.  

Meanwhile, the Attorney General’s office, which is obligated to defend this 

lawsuit on behalf of the Secretary, and the Secretary himself, are before the Supreme 

Court seeking the identical relief Plaintiffs request here. The “Defendant” and his 

counsel at the Attorney General’s office. should here  defend against the Plaintiffs’ attach 

and present the Court with the arguments it needs to consider whether to enjoin 

Missouri law. But that defendant, represented by the Attorney General, simultaneously 

argues to this nation’s highest court that the unanimous Missouri Supreme Court Ruling 

is “bizzarre” and “anti-democratic.” They have asked the United States Supreme Court 

to enjoin enforcement of the law they should be defending here.  
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This structural conflict—where the nominal defendant’s own counsel is aligned 

with the plaintiffs’ objectives—further underscores the absence of genuine adversity. See 

Nash v. Blunt, 140 F.R.D. 400, 402 (W.D. Mo. 1992) (finding intervention “necessary to 

insure this court’s jurisdiction” where parties “necessarily agreed on a wide variety of 

factual and legal issues,” thereby “depriving the court of ‘opposing parties representing 

adverse interests’ as required by Article III”). These circumstances are detailed more 

fully in Proposed Intervenors’ contemporaneously filed Motion to Dismiss. Regardless 

of the disposition of that motion, the absence of genuine adversity independently 

compels intervention: if neither Defendant will present a defense, Proposed Intervenors 

are the only parties who can ensure the adversarial presentation that Article III requires. 

The October 2025 litigation reinforces the point. When the State sought to 

challenge the referendum, it sued von Glahn and PNP directly as the sole defendants, 

identifying them as the indispensable parties. See Missouri Gen. Assembly v. von 

Glahn, No. 4:25-CV-1535 (E.D. Mo.). Now, in the wake of an adverse ruling, new 

plaintiffs have filed suit against the Secretary as a nominal defendant—while the parties 

the State itself identified as the real adversaries are absent. And the proper federal 

avenue for reviewing the Missouri Supreme Court’s judgment—28 U.S.C. § 1257 

certiorari review by the Supreme Court—is already being actively pursued. See Hoskins 

v. von Glahn, No. 26A-304 (U.S.). Without Proposed Intervenors, no party will present 

a genuine defense of the Missouri Supreme Court’s judgment in this parallel proceeding. 

The existing defendants’ interests are aligned with Plaintiffs’ interests, not with 

Proposed Intervenors’. Where the government’s interest diverges from that of a 

proposed intervenor, the inadequacy burden is easily met. Trbovich, 404 U.S. at 538 

n.10. “[W]hen the party seeking intervention has the same ultimate objective as a party 
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to the suit, a party is adequately represented only if there is no showing of adversity of 

interest, collusion, or nonfeasance.” Barnett, 317 F.3d at 787 (emphasis added). That 

showing is made here. The existing defendants’ interests are different from Proposed 

Intervenors’, and the harms Proposed Intervenors face are unique. Intervention as of 

right must be granted. See Turn Key Gaming, Inc., 164 F.3d at 1082 (reversing denial of 

intervention).  

II. IN THE ALTERNATIVE, THE COURT SHOULD GRANT PERMISSIVE 

INTERVENTION UNDER RULE 24(b). 

Even if the Court were to conclude that Proposed Intervenors are not entitled to 

intervention as of right, permissive intervention is warranted under Rule 24(b)(1)(B). 

That provision allows intervention when a party “has a claim or defense that shares with 

the main action a common question of law or fact.” Fed. R. Civ. P. 24(b)(1)(B). The 

Court considers whether intervention will unduly delay or prejudice the adjudication of 

the original parties’ rights. Fed. R. Civ. P. 24(b)(3). Permissive intervention is 

committed to the Court’s sound discretion. Bush v. Viterna, 740 F.2d 350, 359 (8th Cir. 

1984). 

Proposed Intervenors satisfy this standard. The core question in this case is 

whether the Missouri Supreme Court’s decision in von Glahn v. Hoskins comports with 

the United States Constitution. Proposed Intervenors were the prevailing parties in that 

decision and have colorable defenses that go to the heart of the case: 

The U.S. Supreme Court has repeatedly held that referenda on congressional 

redistricting are permissible under the Elections Clause. Ohio ex rel. Davis v. 

Hildebrandt, 241 U.S. 565 (1916); Moore v. Harper, 600 U.S. 1, 25–26 (2023); Arizona 

State Legislature v. Arizona Indep. Redistricting Comm’n, 576 U.S. 787 (2015). 

Case: 4:26-cv-01424-SRC     Doc. #:  12-1     Filed: 09/05/26     Page: 16 of 18 PageID
#: 160

106a



 

14 
 

The Missouri Constitution’s referendum provision, Article III, Section 49, 

authorizes a referendum on “any act of the general assembly.” The Missouri Supreme 

Court unanimously held this includes congressional redistricting legislation—a 

straightforward application of the constitutional text. 

Intervention will not delay or prejudice the existing parties. To the contrary, 

Proposed Intervenors’ participation will assist the Court in fully and fairly resolving the 

constitutional questions presented. PNP and von Glahn possess unique knowledge of 

the referendum petition process, the state court proceedings, and the practical 

implications of the relief Plaintiffs seek. Without their participation, the Court would 

lack the perspective of the parties most directly affected by the outcome. 

III. THE COURT SHOULD GRANT THIS MOTION ON AN EXPEDITED 

BASIS. 

The posture of this case supports expedited resolution of this Motion. Plaintiffs 

have filed a motion for a temporary restraining order and preliminary injunction and a 

motion to expedite. 

Proposed Intervenors—as the prevailing parties in the underlying state court 

decision—should be heard before this Court rules on any request for emergency 

injunctive relief. A federal district court likely lacks the authority to enjoin a state 

supreme court’s unanimous judgment, and it certainly should not do so without hearing 

from the parties who obtained it. Without Proposed Intervenors, the present parties are 

unlikely to have any adversity between them.  Profound jurisprudential and practical 

concerns should require the Court to permit intervention before resolving Plaintiffs’ 

request for extraordinary relief—overriding a state supreme court ruling on the eve of an 

election. 
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CONCLUSION 

For the foregoing reasons, Proposed Intervenor-Defendants People Not 

Politicians and Richard von Glahn respectfully request that this Court grant their 

Motion to Intervene as Defendants and permit them to participate in these proceedings, 

including any hearings on Plaintiffs’ motion for a temporary restraining order and 

preliminary injunction. 

Respectfully submitted, 

STINSON LLP 

/s/ Charles W. Hatfield   
Charles W. Hatfield, No. 40363 
Jeremy A. Root, No. 59451 
Alexander C. Barrett, No. 68695 
Alixandra S. Cossette, No. 68114 
Greta M. Bax, No. 73354 
230 W. McCarty Street 
Jefferson City, Missouri 65101 
Phone: (573) 636-6263 
Facsimile: (573) 636-6231 
chuck.hatfield@stinson.com 
jeremy.root@stinson.com 
alexander.barrett@stinson.com 
alix.cossette@stinson.com 
greta.bax@stinson.com 

Attorneys for Proposed Intervenor-Defendants 
People Not Politicians and Richard von Glahn 

 
 
 

CERTIFICATE OF SERVICE 

I hereby certify that on September 5, 2026, I electronically filed the foregoing using 

the CM/ECF system, which will send a notice of electronic filing to all counsel of record. 

 

/s/ Charles W. Hatfield   
Charles W. Hatfield 
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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF MISSOURI 

EASTERN DIVISION 

CONGRESSMAN ROBERT "BOB" 
ONDER et al., 

Plaintiffs, 

V. 

STATE OF MISSOURI and DENNY 
HOSKINS, 

Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Case No. 4:26-cv-01424-SRC 

Amended Permanent Iniunction 

On September 21, 2026, the Eighth Circuit issued its disposition in Onder v. von Glahn, 

No. 26-2797 (8th Cir. Sep. 21, 2026). In accord with the Eighth Circuit's order, the Court enters 

a permanent injunction prohibiting Secretary of State Hoskins-as well as Secretary Hoskins' s 

officers, agents, servants, employees, and attorneys, and all other persons who are in active 

concert or participation with Secretary of State Hoskins or his officers, agents, servants, 

employees, or attorneys- from implementing, using, publishing, distributing, or mandating the 

use of any congressional district map other than the 2025 map for the November 3, 2026, general 

election. In further accord with the Eighth Circuit's order, to allow for appellate review, the 

Court administratively stays its permanent injunction until the earlier of September 28, 2026, at 

5 p.m. Central Daylight Time, or the issuance of rulings from superior federal appellate courts 

affecting the timing and efficacy ofthis permanent injunction. 

So ordered this 22nd day of September 2026. 

MEPHEN R. CLARK 
CHIEF UNITED ST A TES DISTRICT JUDGE 
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STATE OF MISSOURI 
Office of 

Secretary of State 

CERTIFICATE OF INSUFFICIE CY OF PETITIO 

STATE OF MISSOURf 

SECRETARY OF STATE 
ss. 

[, Denny L. Hoskins, Secretary of Slate of Missouri , do hereby certify that my office 
has examined for compliance with the Missouri Constitution and Chapter 116 R Mo. 
Referendum Petition 2026-R004 submit1ed by Richard Yon Glahn and People ot Politicians. 
I find the referendum petition is insufficient under the Missouri Constitution because the 
Missouri Constitution does not authorize a referendum on congressional redistricting plans 
passed by the General Assembly. The grounds for insufficiency are more fuUy articulated in 
the attached opinion by Missouri Attorney General Catherine Hanaway which is incorporated 
by reference into this certificate. For the reasons more fully discussed in the attached opinion 
Referendum Petition 2026-R004 shall not be placed on the ballot at the ovember 3, 2026 
General Election. 

Comm. 27 (OY.!018) 

rN TESTTMO Y WHEREOF, I hereunto set my 
hand and affix the seal of my office in the City of 
Jefferson State of Missouri , on this 4th day of 
August 2026. 

n~~~ 
Secretary of State 
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AT'I'OR EY GENERAL OF MISSOURI 

CATHERINE L. HANAWAY 

August 4, 2026 

Honorable Denny Hoskin , CPA 
Missouri Secretary of State 
Jame C. Kfrkpatrick State Information Center 
600 West Main Street 
Jefferson City, MO 65101 

Deai· Secretary Hoskins: 

To assist in yolll' determination about the sufficiency of People Not Politicians's 
("PNP") referendum petition, you asked whether the Mi souri Constitution permits 
referenda of cougi·es ional maps. You also asked whethe1· the U.S. Const.itution 
allows a referendum petition to void a congi·essional map until the refetendum vote. 
The an wer to both que tions, is "no. 

Especially when read to avoid conflict with the U.S. Constitution the 
Mis oul'i Con titution does not allow referenda against congi·es ional redistricting 
plans. Also, allowing a small minority of Missouri voters to void a duly enacted 
congi·essional map- before a majority vote disapproving a map-would violate the 
U.S. Con titution. Federal law also requires Mis ouri to u e the House Bill 1 ("RB l'') 
map dming the November 2026 General Election. 

I. 

PNP's referendum petition challenging HB 1 is insufficient because the 
Mi ouri Constitution does not authorize referenda on congre sional maps. In order 
to authorize such referenda , the Missolll'i Constitution would need to peak through 
a clear statement divesting the legislatm·e of its authority under the U.S. 
Constitution's Election Clause. But the 'lissoui·i Constitution includes no such clear 
statement. See Mo. Const. art. III §§ 49, 52(a), 52(b). 

A. 

The Election Clause of the U.S. Constitution provides that "[t]be Times, 
Places and Manne1' of holding Elections for Senators and Representatives, hall be 
prescribed in each State by the Legislature thereof. ' U.S. Const. art. I, § 4 (emphasis 
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dd d). Thu,, U.S. ou._tjtuti n ._eems H> probihil clive tin° th" G neral As " mbly of 
it f der- 1 r •di tri ·ting a~ h ·i, y. See rizorta Slat Legislatnre . rizo110 fntle.p. 
Redi tri,cting omm 'n. ;7 U.S. 7 7. 2 27 (2 15) (RobcrLs, C.J., di sent,ing). lf th 
Mis ouri Con titutio11 perm· ted a referendum on congre iooaJ 1· cii'·ttiating plan 
p:rsed b the G 11 l'al . " 1ubly1 the :Mi. souri ons ·irution would likely b 
preemp d by t.he . . on titut.ion on thn point. 

H w er I n ed not reacl tha qu tion becaus the Ivli uri Constitution 
itseu· cannot be read to a uthorize a referendum on congre ·sional redistriotin° plan 
pa ed by the General sembl~. Th l .S. Constitution inform this an.tly i . 
Federal law make cleci r that the rvli ouri ConstiLution cannot be-interpreted lo ~trip 
the General As embly of it authority over redistricting abseot a cle~ r stat mem. See 
United tales . Grad, ell 24•3 .S. 476, 485 (1917). 

Om'ts have long looked for a clear s atement before fimling :,tat 
legi lattm~· redi r.ricting authori • abrouated under the Election Clau ·e. F r 
example., if Congress wishes to di:place tat legisla tive authority, it must "doO o by 
positive and clear tatutos.'· Gradwell, 243 .S. at 485. If ongre s-tbe body with 
textual authority to override tate legi latures under t be Elec ion CJau e-rnust a t 
with dear tatomen . th l:i o too mus other act.or . Tho purpo e. of a lear 
st ement rule i to ensure lawmaker made the intentional choice to depart fr m the. 
defaul 1.·1.tle~ se by the .S. Con titution. See Gregory v. Ashcroft, 501 U.S. 452, 460-
61 1981), If fi om'i i rroin to mak th radical choice to subject congre ~i nal 
recL trictiog plan co refer nda, there must be evidence that Mis ourian • lmowingl:>' 
made thi choice. It i not nough o point to broad vagu language that migh.t 
accid ntaJ.ly depart from the U.S. Con titu ion's design. 

The U.S. on. titution's framers made a deliberate choi e to ve redi 'tricting 
powc1· i11 tate legjslatu1·e8. The vagorie of broad language in I.ate law cannot 
tran fi r that powe1· in wa - that the Cramer of state law did not int.end. 

n. 
Although he lection Cla 1 e l'equ.i.re a clear .tatem nL to div t th G neral 

cS mbly ofit.· recl..i.·tricting authority, DO uch }ear statoment 0xi ts int.he lvuss0tu·i 
n:titution . "A.rticle Ill ection 45 is· the on! pl'ovi 1 h of the lvlib ouri Const.i ution 

directly addr sing congressional teclistticting." Luther v. Hosle in . 730 S. W.3d 567, 
571 I . bane 20~6). And Article III. Section 45 contemplates only that 'the general 
assembly "'hall by la divide th state int [ on.gre sional] di tricts." Mo. Con t . art. 
JU. § 5 emp hasi add d) .. t\rticl III, Secbon 45 makes no mention of reclistrictin 
b initiative. or refer udum. Tbe tfi. olll'i Con it, ttion al o con run thrne 
r ferandum provision Mo. onst. a· . II1 , §§ 49, -2(a), ·2 ), and not on of the 
provisions m ntions ngre ional r di tricring. 
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'T'he lack of a d ear ·tatement i illu ~trated b. th .::ta.tutory pt· ceduJ· t,hat, 
lhe G n ra l A embly nn ct rl in hapr,er 11 . RS fo. A the dii:;:-;outi Supreme 

ourt hA~ recogniz d, hapt r 116 i. the General s embly" "frilmew tk for 
e.x rtising the right of referendum in .Missom·i. o Ba1is 011 Choice v. shc.ro/t. '3 
S,W.3d 484, 487 f . ban· 2022). But Chapter 11 6 is not de igned for referenda on 
congr ional map-which reinforces. the lack of a olea1· "tatement in the !vli • ouri 

on titution. Thi i ob. erved in at least tlue way . 

First , hapt r 116 li.mi'ts a referendum•~ un1ma1.-y. atem nt in a manner that 
makes it impo sible to meaningfully apprise voters about the referendums effect. 
"Elect ral di ··tricting 1s a mo t difficult s~bject for legi lattu•ett," Miller •. Johnson, 
515 U.S. 900. 915 (1995), and it involve "a number of en i iv considerations' tba 
8J'e extr-emely compl x , Pearson, u. Kost.e,., 359 S.W.3d 35 39 (Mo. bane 2012). 

hapter 116, how ver, require· referendum summary tatements to contain just 50 
word 1 § 116.334. RSMo. and there i no provision for photograph t accompany 
summary tatements, id. Thu , Chapter 116 is obviou ly not designed for r fereucla 
on congre siom l n1ap . lnde d, und r Chap tel' 116, many vo er would vote on 
competing con gr ional map withou ev n viewing the map themselve . The fift -
word limit would a lso-produce impossibly vague ummary statements-a een in the 
,'um mar. ' tatement t.ha: the We.;tem Distri -t ourt of APJ eal! recent] approved for 
PNP' referendum here:. 

D the p opJ of the &te of i~souri appr ve the act f th General A , mbl 
en ,itled "House Bill No. 1 (2025 Se· nd Extraordinary Session)." which repeal 
Mi.s ouri's axi. ting congre ional plan, and rnplace it ith new congr ional 
h uncl 1·ie~ that ke<:lp nw1· counties in tact ? 

Peopl ot Politfoia,ts v. Hoski,1,s, 736 S. W.3d 51 , 535 • fo. App. W.D. 2026). No 
voter an m k an adequate ly inform d decision based on su little. langu ge. 

Se ond, Ch pter 116 s timel.ine for the revi w ()f referendum petitions mak s 
Little -en 'e in the cont xt. of u congre ionaJ map. bapter 116 di tate that the 
Se r tar_· mu complete review of r ferendum petition fot ufficiency or 
in ufficienoy no la ter than ''th thirteenth Tuesda. prior to the general J clion ." 
§ 116.150.3. RSMo. But that deadline i on the . ame day as prin1a-ry day for 
congre. ·onal candidate. in Mis~ uri. § 115.121.1-2, RS o. ffth Gen ra.J As embly 
believed that r fi rend1:1. could apply o congr sionaJ maps, it would not set the 
deaclline for cortificat.ion under baptei' 116 on the ~ame day a primary da .. 

Third, ·he ·u pension f legi lation upon the filin of a refer nclum p titiou 
makes no sen c iu the cont xt of congr .·sional 1."di.·tl'lcting. The General A embly 
mu t red i h-ic:t Mi uri' ' ·ongre ional map at lea~ t. every ten year . t\>lo. Con~r. art. 
III , § 45. Tb prior decade's map i • dfaco ·d d, and ·ti I III. Section 45 r qui.re th 
G n ral As erubly Lo na t a new map in its place. Luther 730 S.W.3d at .-71, _ 



��������	�
����
	����������������������������������� �����!�"��#
$%&'&(')�*++,-.�/0123,45�6237,8�9:�;-<,�: 114a

Page .J 

r ~ r ndum i.· pe iall ill- uited to thi~ context. Indeed, if a refer ndum can fre z 
dul na •ted law on a certification of suffici ncy for th r fer · ndum , see .Nlaggard u. 

lat , 723 S.W.3d 411, 420 (Tvlo. ban 2026). t.h n that means that Mi ·souri elections 
might have ,to la fw cong'l' sional map. The prior decade' · map would be unlawful. 
Mo. on"' . ar , 111. § 4 . and the new congrcs ional m" p would be suspended tbl'Ough 
the filing of an adequate rnfe1·eudum petition, Nlaggar-d, 733 S.W.3d at 420. eithel' 
the ftame1:: of Lh 1i .'< uri Con tituti u nor th draftar of hapte.r 16 ever 
envi ·ion d th.i. · rnsuJt . 

Moteove.r, if a referendum pet'i i h can , uspend a congressional map for an 
el ction cycl , them isaouri' operative con21.·e~d na.l m p will not be decid d 
according to democratic prin ·iple . Rather, each time a congre sional map i enacted 
hy the General. embl a mall, well-funded group with signatures from a mall 
fraction of Mi oul'i'.: voter could B1l pend Lissom·i's congre.· i nal map for an entir 
,lection. In this age of out -of- ·tate, daYk-moae donor one could easily exp ct thi~ 
to bapp n very time he General A sembly pa, e. a ongressional map . Tba i not 
elf-gov 1·nmcn ; it ·~ tyranny of the minority. 1 either the Missuu.ri oni:;ti uLion' ­

framer nor the General s embly irnticipated tbi bizarre re ult. That all goe • to 
th lack of a clear statement in 1is.souri law. 

E\ en without con ide.ting t.b .S. Con t,ituL.i n 's requil'ements th Mis. ouri 
Con. titut.ion doc " no ubject congre ionaJ r clistt'icting to the referendum, The 
Missouri upreme Court has never adch'essed thi question dfr ctly. Yet. in Magg·ard 
. State, the Supreme Court car full noted thar. it deci:ion hould not. be read t.o 

p rm.iL referenda of eongressional map , See 733 S.W.3d at 414 n. 7. 

The ML,ouri Suprem Court w.a right t r s rv th t. quoi,;t,i n: 
Congre :s.ional map • , re not subjed to the refer ndum under Sections 49, :-2(u), and 

2(b) of Arti le. ill. If it were otherwise, fulfilling the Gcmeral &sembly' duties 
,rnder. 1ticle JU, Section 4:- would b imp> · ible. 'Article JII, ection 4.51s th only 
pl'0\11 on of the Missouri Coast.i ution directly addre~ ing conm· ional 
r tli.-triating.'' L11,ther; 730 SJ?\ .3d at 571. Atticle III , . ection 45 prnvid that after 
''eilJ ·h en u " ·'the general assembly shalt by law divid the tate into di tricts 
corr pot1ding with the number f represent tives to which it • entitled.'' Mo. onst. 
art. III . 45 (emphasis adcled). Fulfil1ing tws obligation would be impossible, 
how · vor, if all 1· districtu1g- legi~hltion ' uld b su pended by a mer referendum 
peti tion. Maggard bCilcl t.hat if a r fi 1:elldllnl p i ic n·~ '•filing i , llltim tely 
d ~Leno.in d to be uffi i nt,' (b n rh . h 11 nged legislati n never went into effect 
und r ·t,icle lfl cti n 52(b), 733 .V .3d at 420. This would hav disa trou 
con~cqu n cs in he context of a con.1n· ssional map. nd it would be paxti ·u.Jarly 
ptol l nm tic a fter ea h doc nnial • nsu . when th Mi~ ouri Constitution nullffie · the 
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p1ior d •cade· congre ~iona1 map and req1iires t 1e G h l' 1 .. embl t cna t. a o >w 
map. . Mo. Cons . art. ITT, § 4:,. 

Thu , Pading th Mis OlU''i on lituLi n's refi i:euchWl provi. ion to apply t 
the congr . sion 1-r district.ihg provision neoe sarily create a omsion. Compare Mo. 

on t. art. 111, § 4'5, with art. 111, §§ 49, -2 a), 52(b . 1n the e circum tances a faithful 
interpreter of the law must pri 1·rtize the pecific J)rovi ion over th more g neral 
provLion. See City of Auroro u. Spectra Commc ns Grp., LLC 592 S.\i\ .3d 764, 788 
(]\'Io. bane 2019); Scalia • ruer. R ading La l 4-85 (2012) (citing McCallist r v. 
~lcCallistei-. 809 S.W.2d 4 3 lo .. pp. .D. 1991)). Here, the more specific pl'()Vi,' n 
is Article III, S cti n 4;- . 

ddit;ionally. even etting a ide t.he general/ pecific canon, cong:re • ·ionol­
redistriding l gi. lation f: 11 • under exception· to referenda outlined u.1 Article ill. 
S ti.on -z(a). That ection excepts "laws n cessary fc r th immediate preservation 
of tho public peace health or safoty and laws ma.king appropriations for the curt nt 
expen□es of the tate government, Jj r h mainten nc of taLe in titut,ions and for 
the upport of public ~chool .'' Mo. Con t. art. III, § 52(a). Congre i nal tedistiriccing 
fall under the e exception . an example, uffrage i a fundamental tate 
institution, and congres. ional r di ·t.ricting i. neces. · r ' to maintain the suffrage. 
rigbt aa popuJatioos bift ov r t.ime. FUit.hcrmore, po t-cen us redistricting is noL 
only r quired by the Mi souri Con titution, Mo. Con t. art. III, § 45; it i also 
fun titmally requir d by virtue of the .S. Constitution' "on person one vote·· J'ttl , 
~ sbetry . Sanders, 376 ,S. 1 (1964); Reynolds u. Sirns1 377 U .. 533 (1964). Thu 
1•edi ·tricting legislation al o falls under the exceptions outlin din Article Ill, § 52(1:l . 

III. 

E en if th Mis our on titution authorizes refer nda on congressional maps 
rh ElecLions Clause and the Guarantee Clause of the U. . Con tituti n wou1d 
non the! require Missom·i to implement the HB 1 map fm the 2026 election. 

Tbe . . Con titut,ion· Election Glau expre ·sly ve t redi trfotinv-
au hority in Mi souri's General A embl . .S. Consr. art. 1, § 4. And the .S. 
Supreme Court. ho ~ ne er uggested that a small percentage of a state' · populati n 
can u lll'P thi authorit •. It i one thing to ay hat a majority of voters can overrule 
th Gen ral A embly. ee Arizona lndep. Bedr'.stricli11g Comm 'n1 576 U .. at 819-
20. But ru.lowiog a ·mall fraction of Mis ·oucian o overrid the G □ ral Assombiy 
and fore a vote under a different congres iona1 m p s pl'ofoundly at dd • wi h th 
Election Clause. 'The Tim , Places and Manner of holding Election, for Senator 
and R pre en.tat.ive'-. shall be pre cribed in each State b the Legislature thereof," 

. '. Const.art. I.§ 4. and a mall hand ofdtiz n cannot cip that po,· r away en •rely 
b filing a rnfer ndum petitim . 
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Holding ot:he.rwi c• would also violate the ·.s. onstitulion·s Guarantee 
la u e, whi h pro, ·des hat "[t) he United Stat . shall guarnntee t;o vet')' State in 

this Union R R publicau Ronn of Government.'1 .S. oa ·t. art. N , § 4. The 
uarante Clau is a l o a mandate for -tate g vernm n bo au e "(t]b guaranty 

neces arlly implies a duty n th p l't of tb States them.,elve o ptovid :.u h ~ 
go mment." Minon;. Happers tt. . . 162 175 (1874. 

Thel'e is no my te1 ab u whaL La ''R publican For.m of Go eroment." 
.S. nst. ar t. TV. § 4. "All th States b.ad government when h Constitu ion, a· 

adopted. Ln all the people participated ...,oroe ex cnt, thtougb theii· representatives 
el cted in the m nner :,,p cially provided." Minor. 88 U.S. at 175. ''1.'hiis w h ave 
unmistakable vid nee of what was republican in form. within the meaning of that 
term a empl yed in he Constitution." Id. at 176. The right of the peopL to nact 
lcgi lalion thrnugh le ted repre entative is bedrock in our Republic. 

to HB 1, 1'viis ourians have poken etwhelmingly. HBl pas ·ed 21 to 11 
in the Senale nd 90 to 65 in the Hou c of Representatives. See Mo. S. Journal. 2d 
Extra. Sess., 103d Gen. A embly, 25-26 (Sept. 12 2025 : Mo. H. Journal, 2d Extra. 
Se .. 103d Gen. s embly 37- 38 Sept, 9, 2025). E en if ' five percent of the legal 

oters in each of two-thirds c,[ the congres ion al district " igned PNP' r fei:endum 
petition, Mo. on t. art. Ill, § 2(a) t.he Guarante Clau forbid s tbe State of 
1\1.issouri from allowing tha fra,ction of five pcrcen to ovonide the Peopl 's 
r presentative before a m, jority vote. Until a majority of Mis ouri" n vote again t 
t11e HB 1 map, the will of the People must remain in effect. 

rv. 
Finall , throwing ut th HB l rnap b fore Lhe i:rnrtlihenL 2026 General 

Elccti n is im.practicable and prohibited b federal law. 

Today, Mu :ouri completed its Primary Election for selecting ongre ·: ioual 
·a.ndidate •. e.e 115.121.2. RSMo. The General Election is now thirteen week (01· 

91 days) a-. y. Se § 115.121.l, RS fo. The 2026 G neraJ Election therefor~ must 
proce d under th am mnp Cteated for the Primary. As just oue example. con~ide1• 
th nifi rmed and O r ea Citizens Ab entee \ oting Act (' UOCA A'). S e 52 

.S. . §§ 20301. 20302; §§ 115.900-.936, RS fo (implementing OCAV. into at€. 
elec.ti n chapter). 0 AVA require local election authorities to ransmit. ballots 
"not later h,rn fort -fiv da_ys befor th l cti n" to military and ov r ea oter , 
§ 115 .. 914, RSMo; 52 .S.C. § 20302(a)(8), and prevent the certi:fi ation of election 
l'e ults fi r three day a fter an election, see §§ 115.920.1, 115.508, RSMo. These 
r q~iremen ts apply o bot.h primary and g oeraJ elections for ongre siona l "eats. 
§ 115.904(1). RSMo. 'I'bu , o sati fy UOC \ A in he. event of a n wly- rd r d 
primary, tb •re would n d to b a minim um 93 da. s required to rerun the primar 
-a nd th n h t. a g n • I ele ti n. Thi i greater r.han the 91 d be , een. ugu t 4 
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and November 3 2026. And that is a suming that local election official could 
instantly transmit a new congre sional map into the Mi souri Centralized Voter 
Regi tration system; instantly print and test the requisite absentee ballots; and 
instantly transmit all the. necessary absentee ballot to military and oversea voter . 
These task would be impo ible. 

Missouri also cannot di card the HB 1 map for the November General Election 
now that the HB 1 map was u ed for the Augu t Primary Election. Doing o would 
violate A.rticle I Section 2 of the U.S. Con titution, which provides: "The Hou e of 
Representatives shall be composed of Members chosen every second Yeai- by the 
People of the several States, and the Elector in each State shall hav the 
Qualifications requisite for Electors of the most numerous Branch of the State. 
Legislature." U.S. Const. art. I, § 2 (emphasis added). If Missouri forced hundreds 
of thousands of Mis ourians to consider a slate of candidates that they never voted 
on in the primary, the State would deprive "the People ' of the right to choose their 
repre entatives m1der Article I, Section 2. Rather, millions of Mis ourian would 
consider a late of candidates in the General Election that they never considered in 
the Primary Election. 

Thus, even if it is ultimately determined that a referendum on congres ional 
redistricting is constitutionally permissible, the 2026 general election mu t go 
forward tmder the HB 1 map. 

V. 

PNP's referendum petition is unconstitutional. Additionally , setting aside the 
petition's unconstitutionality, the U.S. Constitution and federal law require Missouri 
election officials to enforce House Bill 1 during the November 2026 election. The 
filing of a referendum petition, signed by only five percent of the State' voters, cannot 
displace the will of the people. 

Very truly youi· , 

CATHERINE L. HANAWAY 

1i :souri Attorney General 
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