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OFFICE OF THE CLERK

IN THE
SUPREME (ovRT OF THE UNITED STATES

JAMAR SCoTT - PeTiTIoNER
VS.

UNITED STRTES - RESPONDENT
fl_o 'H’\& Honorado\e J\)&'\-ic_e Amg Conc3 ’Barre'H-
APPLICATION For RELEASE PENDING TRIAL

pr\{cah'\' WCSPCC‘\'"P\)\\\:S \’cc[ues\'s thot the
Civenrt Justice vacate the detenYion ovder
enteved b\\:) the district coury and once
vacated then affivrmed \ou\;) the United States
Court of Appeals for the Seventh Cirevi t, or
g\‘rtrna-\'ivc\3 feviand the matrer with
Mnstroctions that o new detention
\f\eawin \oc Condocfeo[ l.\r) accoro\omce
with 'a’\e /E)O\I\ 'Re‘PorM Hch, 1€ U.S.C. §§
342 and 3|45,



QUESTIONS PRESENTED

. Whether the Governmend failed 4o SQHS\DB
the dhreshold requivements of |8 U.8.C. )
31426 necessary +o avthorize a detention
\necw"mj.

2. Whether the maqistrate Juo\ge violated

1% L.S.C. § B1u2l bg Coh)rmuihg “+he detention
\r\carimg Sua sponta, Witheut a reques+t
from etther party.

3. Whether the district covrt dented
Applicant meaningfvl review bg allowin
0. motion Undev \*ZSU.S.C. 8 21450 to
Yem on 'peno\'mg Lo O\pprol(\mo\‘\‘e_\xs Hrree
months before Pv\\‘\ng.

Ll- U)\f\e-Hner '\r\’\e ‘@ndlhg 'Hr\cér P\p\o\icmr'\‘\"
P\ﬂebe_vﬂ’eo\ w Serlovs risk of -Qig\q’r was c\eour\:ﬁ
erroneovs ecavse it yelied LPoN mo\-\-e\f'\o\\\s
{alse and misleqo\(hg information wwle
o\‘\sregc\ro\\ir\ Applicant’s lack of eriminal
his+or3, lack of arrest hiS'\‘bY‘&))l ana
nonviclent notore of Yre Adnaraed offense.

5. Whether the district coort erred b
O\’Pﬁrmins o\e*ev\’Ho\n b&SeA Lpon ‘Qngi'ﬁgs

y



‘H\o:\' Wevre Neveyr Q&dressecs\ \05 +\'\e
magistrate judoe.

STATEMENT 6F THE CASE

ﬂpp\icah'\" 1 C\na\rgeo\ wm Qa Qedera\
Indictment a\\eg'mcﬁ {lve counts of Bonk
Frowd vnder 5134‘4@, COY\SP\Y-OLC_LS Yo
commit Bank Fravd under 81349,
Cowsp‘\racg to commit 09 vovolred 1d\evﬁi'¥5
thePt under 8371, and Bour couts of
q\o\(n3 and a\oeH‘mg oqqravated '\d\evﬁ—i%ﬁ
Hneft” under §2 and lOZ%F\ ar'\s'mg {rom
cornduoet atteilbuted ’Prlmmrl\g 16 o
co- defendant. App\.thmﬂ' Nos o Criminal
Conviet l.onS, N Grrest \n‘\S't‘or‘g, OLY'\A no
h‘iS'l_OY'LS OF V‘lo\ehce_, Ox so‘oslromce a\ouse.

During Applicants inttia\ appearance,
+the Oovernm et 500%\/\% deYention S’mﬁng
the F?pp\lcqnjr WS O sk of gigh’r becovse
OQ 88 momdaJrorg) COhSCcu‘H\fe 24 MmonTh
Sentence Q;r ConsPrracd Yo commit
0q r‘c\vo:‘rcci‘ '\d\e\rﬁﬁﬂ thett. The magf\s)rm{'e
Judae Continved the \ﬂeourimg without any
request from etther the apvermment or
Hhe defense. The magi&'rm e J\Jd%e
U\Jrimajre\uj ordered detention.

APP\I'CQYT\' Sou%\«ﬁ review onder 1R

3



U.5.¢. §3145(). The district coort allowed
the metion o remain pending for approximately
Theee morths before ruling. The Applicant
fed a petition for Writ of Mandamus in the
Court ot ﬂpp(’_a\s for the Severtih Circott. When
i+ oltimately dented relief 4he districk
court relied vpon foctual assertions and
reasoning Yot AifFered mq+er\a\\% from
Hhose relled vpon by the m%‘\s%—mc\re Juwige.

The (oot of Appeals dor the Seventh
Cicoit vacated Hthe detention order and
remanded to Yhe district coory Yo consider
conditions of release n the first nstance.
Applicant filed a motion for release on
conditions n the districk coort Qo\\o\ning
the remond. Afrer several weeks of no
ackion by the districk coort, the Applicant
led a SéQ,OV\Ol PQ'H'HDY) Lo Weit OS;P
Mondamus in Hre Court of ﬁppea\S L
e Severth Ciccott. The district court
dented the motion fbr release.

The Court of fippeals for the Sevenin
Circott  subsequently dented Applicantis
additional mctuesjr or relief

App]icfzn+ now 2eeks r‘e\iep 'pr*om e
Circoit Justice pursvant 4o Supreme

Covrt+ Rule 22.
L



ARGUMENT

L The Government Fuiled 4o Establish a
S’f:afufor9 TPosis for a Dentention Hearinﬂ.

Cor\gress che-c u\\kj \‘\m'r\‘ecl t\e. Clreom Srances
Under which a detention hearune o \oe
conducted. Under \§ 0.8.¢. § 3TU2EY, o
detertion heoring 18 authorized only s
one of the Stratute's @V\Umt_rcd‘ed ‘\‘rig%er'\n%
C,ondi"r'\ons exist.

T\;\e govew\ ment’s O\n\«i\ osis ‘Por Seek'mj
detention at dhe Initial "appearance wos
Applican{" {hces a 2. uear Sentence por‘
C,oY)Spimxc to Comm}? Q%%KQVOC\‘QA id\e\q‘\'f%ﬁ
+heft m‘& Wos Q\Cour’\\j erroneous. See
Duboin v. United States, 143 S.¢t. 1557 (2023).

A P\ican+ mMmaintamns thet nene of the
Statutory predicates etisted loecause the
?overhmen ‘pof(lﬁo\ ‘\‘O Sa'\‘ispg ‘\AYS 'Vnresho\o\
ourden, the court \acked avthority o
Conduct a detention \r\carlnj or ovrder
deltention.

. The Detention Hear'm% Wos Conducted
COV\‘\'rarb to the ’P\ectuiremen"rs of 831426,

Sec\‘io\ﬂ 2426 establishes strick +fm\h5
A



Pﬁ%uiremenﬁ. Sovevning de%.en%lon \f\m\r‘mgs
and narrowly limits continuances. Heve,
ﬂei"r\mer Pc\r-hj Y“eCLUeS'\‘ Co\ O COth\'nUthe.
Neverthe less, “the magis+ka'\‘e JUO\SQ conhnued
“Hhe \r\ﬁawlm3 on the coort's own Intiative on
three Seperate occasions, and each
OCCQS‘\ on o tem pov ey ovder o? de'\‘evﬁ‘\on
WaS eh"rcrco\ SArajt‘W\cj Q\e Conjrinuomce wasS
ot the request ot the defendant Lohich was
Clear evr.

App\ica\r\"\' Sobmits that His Prcmc\urﬂ
Conp \.lc'\'ﬁo\ with the Squjruﬁfonj praTY\&mork
6‘\'\&(‘:&63\ b\s Con%resf:, and resulted \ﬂ

Unnecessary prefrial detrention.

L. The Districk Court Failed +o Reovide
/Promp'\‘ ’P\e\/‘\eub.

Congress wntended review vnder 831USE)
‘o OccLr 'prcmp—‘r\tj. Prpp\icmn‘r Bled the
mMotion fov review of the derention order on
Ju\% 20, the government was never ordereo\
fo vespond. The Applicant filed a petition
£ Wit of Mandamus 1n the Seven
Circoit October 8, the district courk
enteved an order demﬂin\c} relecse October

HO.
App\\‘cat’\‘\"é MO‘\;loh remaoined Pendins 'Q;r

lo



Qloproxima{-e\g three months before dhe
Adrstrict Court ruled. Suvehn de\mﬁ \Sobs\’aw}iql\%
impaired Applicants Statutery right +o “
I’T)eah‘\nj{‘\ ul reviewd C«wd f_‘E-SU\\')\‘e.C)\ N P\”o\OWSi‘A
O\eJren)cmh betore +ral.

V. T\f\fj thing that Applicant Was a Fi[glfﬁr
Risk 15 Unsupported by the Record.

The detertion order rests vpon inaccurade
and m\cs\ﬁqd{vwﬂ wnformatrion. I+ ncludes
—H\o:‘r App\‘\cmr\’\‘“ WGES ((Pouwncl \n —possessiovx oxr\

Q \our'ge Cu‘V\ouw‘r OF o whtehn S Y\o‘\‘
Skxppor%e.o\ b‘lﬁ the vrecord. App\(car\'\' has
no criminal convictions, has never lbeen
arvested, and 1% charged with nonvtolent
pr‘PehSeS. The ihd\(cjcmenjr doe,s ﬂc:‘\‘ a\le_ge
that Applicant commitred viclence or
“l‘hv-eq\‘ehec\ om% witness.

The go\rewnma\’r's Theor So\e\cﬁ concerns
Peovdolent  condoet allegtc‘anﬁ Committed
bfﬁ a. COor de'Fenolo\le‘. The \’“ec;ov-d H\eve%re
does nNot support the conclusion +hat
no combination of release conditions
COU\& FQQSOV\Q\Q\g asSsSure App\(comj('\ﬁ Qppeqrcmce.

V. The District Court Relied Upon New
Grovnds Not Adepted S Hhe /Y\ag’\&)rraf\—e..

v



Rather +han rev'\euo{\ng the detention
order lbased uvpon the findings ac’ruw.\\j
Made bxﬁ Yhe ma%'ts{'m-\-e yodae  the
district Coort affirmed detention LsINg
facktual ossertions and reasoning that
were not relied vpon. The district coort
reled on o Sealed motion lo\j +he gov:‘fvnmcn‘k
claim;ng -I—o have -Pouvxcl p{c’rmrcs 12 ﬂpplt'can{"s
phona a'P-\—er arv*esl\', of a fravdolent PqSS-be‘l‘
nNevev adc\resse_cﬁ\ aJc cmgj hearing- A'Q'cr
recent review, the Pietuves adre in Lock
OF Applicah‘l"j \23.\¥ima%e ‘passpor‘\‘.

App\l cant was Hhevefore o\epriuc& of
meanihg-pul re view of the detention
decision entered .

|RREPARBLE HArM

Appllcaﬂ"‘ hos ‘oteh c{ejra(meo\ a\(\cl
Sepera‘\'ecl ‘Pv*cpm \nis —Qnm't\lj por MMove ann
2\ months, W a Qa.c'x\{-)rl-ﬁ Hrot doesn't
ollow Contact or non contaet uisits.
Evewj additional do.oy of vnlawful pretrial
detention constitutes tvre Povable \nowrm.
Li ber{'j intevest Pro’\'cdeo‘ lou) the Bail
(Rel}o\rm Ac:{‘ Omo\ 'Hne B\)t 'Pmccss C[awse_
Cahvw+ bc restored 0:@—\-(_'( ‘e -Pack .

g



CoN CLVUS\ DN

For these reasons, Applicant resPecWo\\\j
requests That the Cuweoik Jushices

l. Vacate the deXention order:

2. Ovder Ap\o\{am’r released Sub\)ec* 1o
15 U.S.C. 8 312(k) or appropriate
Conditions vnder 8 31426 or
Q\‘\‘crna'\(ve\uj ,

2. Remand this mattrer withy WnsYroctions
that o new detention hearing be
conducted In compliance with the Bail
Bedorm Act at a4 Hme an date as soon
QS Pwac\'fca\\g Possb\b\e.

Res pec\'—ru\\g Svlbmitted |

Jamar Scott - Applicant
48707

U\Ji\ngs)\'oh Covntuy Jail
Y4 W Lincoln SQ.

Pontiac, TL (! T6Y

Bo Se
3-13- 20



Case: 26-2174  Document: 9 Filed: 08/03/2026  Pages: 1

UNITED STATES COURT OF APPEALS FOR THE SEVENTH CIRCUIT

Everett McKinley Dirksen
United States Courthouse
Room 2722 - 219 S. Dearborn Street
Chicago, llinois 60604

Office of the Clerk
Phone: (312) 435-5850
www.ca7.uscourts.gov

August 3, 2026

Before

DAVID F. HAMILTON, Circuit Judge
DORIS L. PRYOR, Circuit Judge
JOSHUA P. KOLAR, Circuit Judge

UNITED STATES OF AMERICA,
Plaintiff - Appellee

No. 26-2174 V.

JAMAR SCOTT,
Defendant - Appellant

Originating Case Information:

|District Court No: 3:23-cr-30067-CRL-2
Central District of Illinois
District Judge Colleen R. Lawless

Upon consideration of the MEMORANDUM IN SUPPORT OF MOTION TO VACATE
DETENTION ORDER, filed on July 28, 2026, by counsel for the appellant,

IT IS ORDERED that the motion for release is DENIED. See Fed. R. App. P. 9(a); 18 U.S.C. §
3145. Because this is an appeal from a pretrial detention order, this order resolves the appeal.
See Fed. R. App. P. 9(a); Cir. R. 9(a).

form name: ¢7_Order_3] (form ID: 177)
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_ UNITED STATES DISTRICT COURT

for the
Central District of Wingis K|
Uniled States of America \
._>2_>m”.moo._|_. “ Cuse No.  23-30067-CRL-KLM
Defemdant “

ORDER OF DETENTION PENDING TRIAL
Part I - Eligibility for Detention
Upon the

3O Motion of the Governiment attomey pursuant to [8 US.C, § 3142(0(1), or
7 Mation of the Government or Court’s own motion pursuant to 18 U.S.C. § 3142(£)(2),

the Court held a detention hearing and found that detention is warranted. This order sets forth the Court's (indings of fact
und conclusions ul kiw, as requited by 18 ULS €. § 3142(i), in addition 1o any other findings made at 1he hearing,

Part LI - Findings of Fact and Law as to Presumptions under § 3142(¢) -

3 A. Rebuttable Pr ion Arises Under 18 US.C. § 3142(e)(2) (previo Hator): There is a rebuttable
presumpition that no candition or combination of conditivns will reasonably assure the salety of any other person
and the community because the following conditivns have been met:

(1) the detendant is charged with one of the following crimes described in 18 U.S.C. § 3142(D(1):
(o) a erime ol violence, a vivlation of 18 U.S.C. § 1591, or an offense listed in 18 U.S.C.
§ 2332 SHB) tor which a maximum term of imprisonment of 10 years or more is prescribed; or
I (h) an offense For which the maximum sentence is life imprisonment or death; or
3 (¢) an offense for which ¥ maximum term ol imprisenment of’ 10 ycars or more is prescribed in the
. Controlied Substances Act (21 U.S.C, §§ R01-904), the Controlled Substances lmport and Export Act
(21 U.S.C. §§ 951-971), or Chapter 705 of Title 46, U.S.C. (46 U.S.C. §§ 70501-70308); or
3d) any felony it such person has been convicted of two or mare otfenses described in subparagraphs
(a1} through (¢} of this paragraph. or two or morc State or local offenses that would have been oitenses
described in subparageaphs (a) through (c) of this paragraph if’ a circumnstance giving rise to Federal
Jurisdiction had existed, or a combination of such offenses; or
O (ey any [clony that is not otherwise a crime of violence but involves:
(i) 2 minor victim; (i) the possession of a fircarm or destruetive device (as defined in 18 U.S.C. § 921 ):
{iii) any other dangerous weapon; or (iv) a failure to register under 18 U.S.C. § 2250; and
73 (2} the defendunt has previously been convicted of a Federal offensc that is described in 18 U.S.C.
§ 3142(1)(1), or of a State or local offense that would have been such an offense il a circumsiance giving rise
10 Federal jurisdiction had existed: and
71 (3) the offense described in paragraph (2) above for which the defendant has been convicted was
committed while the defendant was on release pending trial for a Federal, State, or local offense; and
7 (4) a period of nol more than [ive years has elapsed since the date ol conviclion, or Lhe release of the
defendant from imprisoninent, for the offense described in paragraph (2) above, whichever is later.
Memo 1SO Motion to
Vacate Detention Order
and for Pretrial Release
Page 14 of 51

App. 1 Page | ol 3
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7 B. Rebuitable Presumplion Arises Under 18 U.S.C. § 3142(e)(3) tiarcotics, fircarm, other offensesy: There is a @ Lack of significant community or family ties lo this district
rebuttable presumption that no condition er combination of conditions will reasonabfy assure the appearance of the 1 Significant family or other ties outside the United States
delendant as required and the safety of the community because there is probuble cause to believe that the defendunt 3 Lack of icpal status in the United States

commitied one or more of the following oflenses:

1 (1) an offense for which a maximum term of imprisonment of 11 vears or more is preseribed in the
Controlied Substances Act (21 U.S.C. §§ 801-904). the Controlled Substances Import and Export Act (21
U.S.C. §§ Y51-971 ) or Ciapter 705 of Title 46, U.S.C. (46 UL.S.C. §§ 70501 -70508);

T (2) an offense under 18 U.S.C. §§ 92Hc), 956(a). or 2332b;

3 (3) an offense listed in 18 U.S.C. § 2332b(2)(5)B) for which a maximum tenu of imprisonment of 11} years
or morc is preseibed:

3 (4} an olfense under Chapter 77 of Title 18, US.C. (18 U.S.C. §§ 1581-1597) for swhich 4 waxionm term of
imprisonment of 20 years or morc is preseribed: or

Subject l¢ removal or deportation after serving any period ol incarceration
D Prior failure to appear in court as ordered

O Prior attempt(s) to evade law enforcement

¥ Use of alias(es) or false documents

J Backzround information unknown or unveriticd

0 Prior violations of probation, parole, or supervised release

OTHER REASONS OR FURTITER EXPLANATION:

e e e . g N . " < Altor the Government odvized defendant in open court on 10725/2024 that a warrant was fo issue for elegtronic devices and that
£ (5) an offense involving a minor vietim under 15 U.S.C. §§ 1201. 1591, 2241, 2242, 2244(a)(1). 2243, dafandant was nol 1o diroctly or intfirectly sbatruct or altempl to abstruzt aw enforcement in obisining evidence from thosa devices,
2251, 2251A. 2252¢a)(1). 2232(a}2). 2252(ap3). 2252A(a)( 1), 2232A(a)2). 2232ALa)(3). 2232A4a)(4), defendant miade requests to mother and girlfriend to remove the SIM card in one of e devices. Additionaly, in 3 telephone call from
2260, 2421, 2422, 2423, or 2425, the jail where defendant was being held, defendant explained Lo his mother now to remove lhe SIM card,

Defendant was found in pos an of 3 large amount of cash 3nd olhes information pelonging to victims. Defendanl has
O C. Conclusions Regarding Applicability of Any Presumption Established Above domoratated the ability 1o abtom personal identifying and financial informatien of vietims for a iengihy period of time in combination
with others. Allhough delendant may not bie catising phyalcal demage Lo his victims by the actions in which he has allegediy engaged,
he can cause damage to credit scores and can cause financial hardship on viclims

3 The defendant

as ot intraduced sufficiont evidence 1o rebut the presumption above. and detention is

ordered on that basis. (Pt LT need not he coppleted.) Delendant is a flighl risk, given the potential length of incarceration and his ability to assume the identily of others.
OR

O The defendant has preseated evidence sufticient to rebul the presumption. but after considering the
presumption ind 1he other factors discussed below, detention is warranted

Part 11T - Analysis and Statcment of the Reasuns ior Detention

Adter considering the factors set focth in 18 U.S.C, § 3142(g) and the information presented at the detention hearing,
the Court concludes that the defendant must be detained pending trial because the Government has proven:
01 By clear and convinei idenee that no condition oF combimation of conditians of release will reasouably assure
the safety of any other person and the community

o By a preponderance af evidenec that no condition ot combination of condilions of release will reasonably assure

the defendant’s appearance as required. Mddibionalby, a serious risk exists that delendant will obstruct or attempt o
obstivet justice, based upon his conduct while Jetsined pending the detention hearing

Part 1V - Directions Regarding Detention
n addition to any lindings made on the record at the hearing, the reasons for detention include the following:

F Weight of evidence against the defendant is shong The r_r%n_z_.,._..n is _n:._":a.na (0 the custody of the Attorngy Qa:aﬁ.__ orlo Eo Attorney on:n._.h.k_.m au.am_:u.z.h.:n; representative ..ch
{7 Subject to tengthy period of incarceration if convicted confinement in a corrections facility sepatate. to Lthe cxtent practicable. from persons awaiting or serving sentences or being

o N = . . . - S . . . .
A Prier criminal _:n._c.d held in custody pending appeal. The defendant must be afforded a reasonable opportunity for private consullation with
m._ Participati i ceimi 1 acti de vounsel. On order of a court of the United States or on icquest of an atorney for the Government, the person in
J Participation wm crimnal acty

v while on probation. parole, ur supervision
7 istory af vielenee or use of weapons
3 History vl'alcohol

charge of the corrections facility must deliver the defendant 1 a United States Marshal for the puipose of an appearance in
connection with a court procceding,
substance abuse

O Lack of stable employment Dale 11/05/2024 /s Karen L. McNaught
17 Lack of stable residence United SLates Magistrate Judge
1 Lack of finuncially respensible sureties

Memo 1SO Motion to Memo ISO Motion to

Vacate Detention Order . Vacate Detention Order

App, 2

and for Pretrial Release ’ and for Pretrial Release L

Page 15 of 51 Page 16 of 51
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Clerk, U.S. District Court, ILCD

IN THE UNITED STATES DISTRICT COURT IL.  DISCUSSION

FOR THE CENTRAL DISTRICT OF ILLINOIS

SPRINGFIELD DIVISION A. Legal Standard

UNITED STATES OF AMERICA, Under the Bail Reform Act of 1984, a defendant may be detained in custody

)
Plaintiff, )
) pending trial if the court finds “no condition or combination of conditions will reasonably
v. ) Case No. 23-CR-30067
) assure the appearance of the person as required and the safety of any other person and
JAMAR SCOTT )
Defendant. ) the community.” 18 US.C. § 3142(e)(1). A finding of either flight risk or danger to the

community is gufficient to detain a defendant before trial; a court need not find both to
ORDER

justify detention, United States v. Daniels, 772 F.2d 382, 383 (7th Cir. 1985). The government

COLLEEN R. LAWLESS, United States District Judge:
must prove risk of flight by a preponderance of the evidence and must prove danger to

Before the Court is Defendant Jamar Scott’s Motion to Review Magistrate's
any person or the communrity by clear and convincing evidence. 18 US.C. § 3142(f);

Detention Order. (Doc. 132).
United States v. Portes, 786 F.2d 758, 765 (7th Cir. 1985).

L BACKGROUND
To determine whether there are conditions of release which will reasonably assure

Scott is charged with bank fraud, conspiracy to commit bank fraud, conspiracy to
the appearance of the defendant or the safety of any other person and the community,
commit aggravated identity theft, and aiding and abetting aggravated identity theft. PP ty ’ pe Y
the court considers the factors in Section 3142(g):

{Doc. B7). After several continuances, the Magistrate Judge held a detention hearing and
(1) the nature and circumstances of the offense charged, induding whether

ordered Scott detained, finding the factors in 18 U.S.C. § 3142(g) favor detention and that the offense is a crime of violence, a violation of Section 1591, a Federal crime

no condition or combination of conditions of release would reasonably assure his B ﬁm_,nn..:mm._. - Ee.or.am m ano_. et eicontalledtanbainelcain,
explosive, or destructive device;

appearance. {November 1, 2024 Minute Entry; Doc. 81). The Magistrate Judge also found {2) the weight of the evidence against the person;

a serious risk existed that Scott would obstruct or attempt to obstruct justice if he were (3) the history and characteristics of the person, including ~

{A) the person’s character, physical and mental condition, family

released based on his conduct while detained. Scott later asked the Court to reopen his ties, employment, financial resources, length of residence in the
detention hearing under 18 US.C. § 3142 (f)(2). (Doc. 101). The motion was denied, and community, community ties, past conduct, history relating to drug
or alcohol abuse, criminal history, and record concerning

Scott now seeks review of the Magistrate Judge’s detention order 18 U.S.C, § 3145(b). appearance at court proceedings; and

Pagelof 7 Page2of 7

Memo ISO Motion to

Vacate Detention Order

Aomid and for Prefrial Release
Page 18 of &1

Memo ISO Mation to
Vacate Detention Order
and for Pretrial Release
Page 17 of 51

App. 5
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hearing so flawed” as to invalidate it, the procedural issues Scott raises here did not make
his detention hearing “so flawed” as to warrant his release. Id. at 717,

{2) Scott’s Detention Hearing

Scott next argues the Government did not meet its burden at his November 1,

2024 detention hearing. As discussed above, detention must be ordered if the Court finds
Scott is a flight risk or a danger to the community. This Court finds that the Government
did not sufficiently prove Scott was a danger to the community.! The Court considers the
factors in Section 3142(g) to determine whether detention is warranted.

The nature and circumstances of the offenses charged weigh in favor of detentjon.
Scott is charged with identity theft, which shows he has the ability and wherewithal to
create fraudulent identity documents that could facilitate flight. See United States v. Spears,
No. 2:10-CR-55, 2010 WL 2427439, at *4 (N.D. Ind. June 4, 2010) (finding an identity theft
charge indicates a defendant may be a flight risk). In fact, proffered evidence shows Scott
had a fraudulent license and passport bearing his picture. (Doc. 76). Scott was also found
in possession of a fraudulent credit card. {IZ.). In Portes, the Court upheld detention when
the district court found a defendant to be a flight risk after considering the availability of
phony identification and large amounts of cash. Portes, 786 F.2d at 765. Therefore, Scott’s

fraudulent identity documents and significant sums of cash further favor detention.

1 The Detention Order states that the Governiment had not shown by clear and convincing evidence that
no condition or combination of conditions of release would reasonably assure the safety of any other
person and the community. (Doc. 81 at 2). But, during the detention hearing, the Magistrate Judge found
the safety risk Scott posed to be a grounds for detention. (November 1, 2024 Recording).
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The weight of the evidence against Scott, which even he concedes is substantial,
also favors detention. (Doc. 132 at 14; October 23, 2024 Recording). The Government
provided a lengthy proffer detailing the evidence against Scott and his motion does not
contest this evidence.

Scott’s history and characteristics weigh against detention in some respects. For
example, Scott has no history of substance abuse, no criminal history, and no mental or
physical conditions that would make him a flight risk. However, Scott’s “past conduct”
strongly favors detention, See 18 U.S.C. § 3142(g)(3)(A). Specifically, after Scott learned
his phone was to be searched and was warned not to delete any materials from it, Scott
called his mother from jail and instructed her to remove his phone’s SIM card, (November
1, 2024 Recording), He later called his girlfriend seeking confirmation that the STM card
had been removed. (Id.). These calls were efforts to obstruct justice and occurred after the
Government specifically admonished Scott not to engage in such conduct. Scott's
willingness to disregard Court directives since his arrest indicates he poses a risk of doing
so in the future and may not appear as required.? Scott suggests the Court should not

consider his phone calls from jail because they happened after his initial appearance,

2 The Magistrate Judge found Scott’s risk to obstruct justice to be an independent basis for detention. The
Scventh Circuit does not appear to have addressed this question, but other circuits have indicated that the
threat of obstruction of justice alone can justify detention. See United Stales v, Himler, 797 F.2d 156, 160 (3d
Cir. 1986) {" [I]t is reasonable te interpret the [Bail Reform Act] us authorizing detention only upon proof of
a likelihood of flight, a threatened obstruction of justice or a danger of recidivism in one or mare of the
crimes actually specified by the bail statute.”); United States v, Acevedo-Ramos, 755 T.2d 203, 206 (1st Cir,
1985) (“[W]here the court finds that  defendani's release creates an unusual risk of obstruction of justice,
the Constifution and relevant statutes permit detention.”). Regardless of whether Scott’s efforts to obstruct
justice are an independent basis to detain him or only a factor supporting the Court's delermination that
he is a flight risk, detention is justified.
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which he argues was erroneously continued. But Scott does not cite any authority
requiring the Court to disregard evidence’ of events occurring after an erroneous
continuance. Based on the foregoing, the Court finds by a preponderance of evidence that
there are no conditions or combination of conditions of release that will reasonably assure
Scott’s appearance as required and there was a serious risk that the defendant would
obstruct or attempt to obstruct justice if released. )
1Il. CONCLUSION

Accordingly, Defendant’s Motion to Review Magistrate’s Detention Order is

DENIED. (Doc, 132).
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