
No. A–__________

In the Supreme Court of the United States

BERNARD W. SHELTON,

Applicant,
v.

UNITED STATES OF AMERICA,

Respondent.

APPLICATION FOR EXTENSION OF TIME
TO FILE A PETITION FOR A WRIT OF CERTIORARI

To the Honorable Brett M. Kavanaugh, Associate Justice of the Supreme Court of

the United States and Circuit Justice for the Sixth Circuit:

Pursuant to Rules 13.5, 22, and 30.3 of the Rules of this Court, applicant Bernard

W. Shelton, M.D., respectfully requests a 60-day extension of time, to and including

 petition for a writ of certiorari seeking review

of the judgment of the United States Court of Appeals for the Sixth Circuit entered on

July 1, 2026. Exhibit 1. This application falls within the Court’s authority, is timely, and

is supported by good cause.

1. Jurisdiction

The Court has jurisdiction to review the judgment of the court of appeals under

28 U.S.C. §1254(1).

2. Timeliness

The court of appeals entered judgment on July 1, 2026. Under Rule 13.1, the

petition for certiorari is presently due on September 29, 2026. This application is being
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filed more than ten days before that deadline and is therefore timely under Rule 13.5. If

granted, the requested 60-day extension would move the due date to Saturday, November

28, 2026. By operation of Rule 30.1, the petition would therefore be due on Monday,

November 30, 2026.

3. Good cause

This is a criminal case. The applicant, Dr. Shelton, age 69, is incarcerated in the

custody of the Bureau of Prisons and serving a mandatory 20-year sentence imposed

under 21 U.S.C. § 841(b)(1)(C) for unauthorized distribution of controlled substances.

Counsel promptly mailed Dr. Shelton a copy of the Sixth Circuit’s decision,

advised him of his right to seek review in this Court, and requested instructions

concerning the filing of a petition for certiorari. Because Dr. Shelton is incarcerated in a

federal correctional facility and housed in a different state from counsel, communication

necessarily proceeded more slowly than in ordinary civil litigation. Dr. Shelton was

unable to confer with counsel and provide instructions to proceed until August 18, 2026,

forty-eight days into the 90-day petition period.

The contemplated petition will present a substantial question concerning the

meaning of “authorization” under §841 after this Court’s decision in Ruan v. United

States, 597 U.S. 450 (2022). Ruan held that the Government must prove beyond a

reasonable doubt that a physician knew he was acting in an unauthorized manner. But

important questions remain regarding what constitutes “authorization” under §841 and,

correspondingly, what knowledge must be proved to sustain a criminal conviction.

The petition is expected to present the question of whether a physician acts

without authorization when he knowingly departs from objectively accepted standards of

professional practice, or when he knowingly prescribes controlled substances for a

purpose outside the practice of medicine. That question is substantial, recurring, and

significant to the administration of the Controlled Substances Act.
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Counsel has existing professional commitments and requires additional time to

prepare the petition, review it with Dr. Shelton, and obtain any further instructions that

may be necessary. Given the delay already occasioned by incarceration-related

communication constraints, the requested extension would effectively restore the time

ordinarily available for counsel and client to prepare and review a petition for a writ of

certiorari.

4. Corporate disclosure statement

There are no corporate disclosures to be made in this case. The only parties are the

United States and Dr. Shelton, a natural person.

WHEREFORE, Dr. Shelton prays the Court will grant this application and extend

the time within which counsel may through November

30, 2026.

Respectfully submitted,

Dated: August 31, 2026
Joseph E. Richotte
Counsel for Applicant

BUTZEL
Columbia Center
201 W. Big Beaver Rd. #1200
Troy, MI 48084
(248) 258-1407  Tel.
(248) 258-1439  Fax.
richotte@butzel.com



No. A–__________

In the Supreme Court of the United States

BERNARD W. SHELTON,

Applicant,
v.

UNITED STATES OF AMERICA,

Respondent.

PROOF OF SERVICE

On August 31, 2026, I caused a copy of the Application for Extension of Time to

File a Petition for a Writ of Certiorari to be served by overnight delivery on (1) the Solicitor

General of the United States, Room 5616, Department of Justice, 950 Pennsylvania Ave.,

N.W., Washington, D.C. 20530–0001, and (2) Assistant United States Attorneys Wayne

F. Pratt, Lisandra Fernandez-Silber, and Jessica V. Currie, Office of the United States

Attorney for the Eastern District of Michigan, 211 W. Fort St., Ste. 2001, Detroit, MI

48226, who represented the United States before the United States Court of Appeals for

the Sixth Circuit.

Respectfully submitted,

Dated: August 31, 2026
Joseph E. Richotte
Counsel for Applicant

BUTZEL
Columbia Center
201 W. Big Beaver Rd. #1200
Troy, MI 48084
(248) 258-1407  Tel.
(248) 258-1439  Fax.
richotte@butzel.com
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