No.
IN THE SUPREME COURT OF THE UNITED STATES

GEORGE GEORGIOU,

Petitioner,

SECURITIES AND EXCHANGE COMMISSION,
Respondent.

APPLICATION FOR EXTENSION OF TIME WITHIN WHICH TO
FILE A PETITION FOR A WRIT OF CERTIORARI TO THE
UNITED STATES COURT OF APPEALS
FOR THE THIRD CIRCUIT

To the Honorable Samuel A. Alito, Jr., Associate Justice of the Supreme Court of the

United States and Circuit Justice for the Third Circuit:

Petitioner George Georgiou respectfully applies, pursuant to Supreme Court Rule 13.5
and 28 U.S.C. § 2101(c), for an extension of sixty (60) days — from September 8, 2026, to
November 7, 2026 — within which to file a petition for a writ of certiorari to review the

judgment of the United States Court of Appeals for the Third Circuit in No. 23-1751.
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QFFICE OF THE Cl ERK
SUPREME COURT, 1.8,




JUDGMENT SOUGHT TO BE REVIEWED

The United States Court of Appeals for the Third Circuit entered judgment on May 14,
2026, affirming the district court's civil disgorgement judgment in SEC v. Georgiou, Civil No.
2:09-¢v-00616-MMB (E.D. Pa.). Petitioner timely filed a petition for rehearing en banc and
before the original panel on May 26, 2026. The petition for rehearing was denied on June 9,

2026. The mandate issued June 17, 2026.

The following are attached hereto:

Exhibit A — Third Circuit Per Curiam Opinion (Doc. 82, May 14, 2026).

Exhibit B — Order Denying Rehearing En Banc (Doc. 85, June 9, 2026).

The petition for a writ of certiorari is currently due on September 8, 2026 — ninety days
from the denial of rehearing in a civil case where the United States is a party. See Sup. Ct. R.

13.1. This application is filed more than ten days before that date, as required by Rule 13.5.

BASIS FOR JURISDICTION

This Court has jurisdiction under 28 U.S.C. § 1254(1) to review by writ of certiorari the

judgment of the United States Court of Appeals for the Third Circuit.



QUESTIONS TO BE PRESENTED

The forthcoming petition will present the following questions:

1. Whether the due process requirement that collateral estoppel rest on a full and fair
opportunity to litigate — as established in Allen v. McCurry, 449 U.S. 90 (1980), and
Montana v. United States, 440 U.S. 147 (1979) — is satisfied when preserved structural
constitutional errors in the prior criminal proceeding — specifically, a formally
disqualified prosecutor who controlled the proceedings examining his own conflict, and a
Judge who declared the defendant guilty from the bench in the jury's presence before
verdict, issued the forfeiture order on which the civil disgorgement rests, and whose
impartiality was never examined on the merits — have never been adjudicated by any

court, leaving the integrity of the prior adjudication permanently unexamined.

2. Whether a district court satisfies the net-profits requirement of Liu v. SEC, 591 U.S. 71
(2020) — a requirement at the center of an active circuit split, see SEC v. Govil, 86 F.4th
89 (2d Cir. 2023); SEC v. Navellier, 108 F.4th 19 (1st Cir. 2024); SEC v. Sripetch, 154
F.4th 980 (9th Cir. 2025), cert. granted, No. 25-466 (U.S. Jan. 9, 2026) — when it defers
entirely to a criminal forfeiture calculated on victim losses rather than proceeds obtained,
without conducting any independent analysis of the defendant's actual net gains, where
the uncontested record shows $599,000 in gross proceeds and millions in net losses
against a $21 million disgorgement award, presenting a question the pending Sripetch

decision will not resolve.



3. Whether collateral estoppel may bar examination of evidence withheld in the prior
criminal proceeding — specifically, communications between the disqualified
prosecutors, who were themselves compelled fact witnesses, and the trial analyst whose
testimony was presented as false — where the withholding was by the prosecutor
controlling his own conflict proceeding, before a tribunal whose impartiality was alleged
but never adjudicated on the merits, and where the court of appeals addressed neither the
withholding nor the prosecutorial conflict or judicial bias claim, such that the
compromised proceeding immunizes itself from examination through the doctrine whose

application depends on the integrity it destroyed.

REASONS JUSTIFYING AN EXTENSION

Good cause exists for a sixty-day extension for the following specific reasons:

1. Petitioner has been continuously incarcerated for nearly seventeen years, now
proceeding pro se. Petitioner is currently held at FCI Otisville, New York. His access to legal
research materials, computer facilities, and communication with the outside world is severely
restricted by the conditions of his incarceration. Preparation of the certiorari petition requires
coordination with family members for document preparation and mailing — a process subject to

delays inherent in the prison mail system and restricted communication.

2. The case presents complex questions of exceptional national importance. The petition
will present three questions requiring careful development: whether the full-and-fair-opportunity

requirement for collateral estoppel is satisfied when structural constitutional errors in the prior



proceeding have never been adjudicated; whether Liu v. SEC's net-profits requirement is satisfied
by deferring to a criminal forfeiture calculated on victim losses — a question distinct from and
unresolved by the pending Sripetch v. SEC, No. 25-466; and whether collateral estoppel may
immunize from examination the very withheld evidence whose disclosure the prior proceeding

was constitutionally required to compel.

3. 'The forthcoming petition must be coordinated with a pending criminal certiorari
petition presenting overlapping structural questions. Petitioner filed a petition for a writ of
certiorari in the criminal stream on May 27, 2026, in Georgiou v. United States, No.

(S. Ct.), presenting the identical structural constitutional errors as independent grounds for relief,
The civil disgorgement judgment rests on collateral estoppel from the same criminal conviction
whose structural integrity is before this Court in the criminal petition. The factual and legal
overlap is substantial, and simultaneous preparation while incarcerated, pro se, and with limited

resources necessitates additional time.

4. No prejudice to Respondent. An extension of sixty days will cause no prejudice to the
Securities and Exchange Commission. The underlying civil disgorgement judgment has been in
effect since April 2023. The Commission's interests are not affected by a brief delay in the filing

of the certiorari petition.



CONCLUSION

For the foregoing reasons, Petitioner respectfully requests that the time to file a petition
for a writ of certiorari be extended for sixty (60) days, to and including November 7, 2026.

Respectfully submitted,

~ [

GEORGE GEORGIOU #61499-066
FCI Otisville, P.O. Box 1000
Otisville, New York 10963
GeorgiouLegal@proton.me

August 20, 2026



CERTIFICATE OF SERVICE

I, George Georgiou, hereby declare under penalty of petjury pursuant to 28 U.S.C. § 1746
that on this 20th day of August, 2026, I caused a true and correct copy of the foregoing
Application for Extension of Time Within Which to File a Petition for a Writ of Certiorari,
together with all exhibits thereto, to be served upon counsel for Respondent by the following
means:

By electronic mail:

kennedyjo@sec.gov

By overnight commercial carrier (FedEx):
Jordan A. Kennedy, Appellate Counsel
Securities and Exchange Commission
100 F Street, N.E.

Washington, D.C. 20549

All parties required to be served have been served.

Executed on August 20, 2026.

L

GEORGE GEORGIOU #61499-066
FCI Otisville, P.O. Box 1000
Otisville, New York 109

Georgioul.epal@proton.me




EXHIBIT A

I, GEORGE GEORGIOU, of FCI Otisville, New York, hereby DECLARE on August
2026, UNDER PENALTY OF PERJURY, UNDER THE LAWS OF THE UNITED STATES OF
AMERICA (28 U.S.C. § 1746), THAT THE FOLLOWING IS A TRUE AND CORRECT

COPY OF THE COURT FILING.

L‘_"—"F—-
GEORGE GEORGIOU
FCI Otisville, P.O. Box 1000
Otisville, New York 10963
GeorgiouLegal@proton.me



Case: 23-1751 Document: 85 Page: 1 Date Filed: 06/09/2026

UNITED STATES COURT OF APPEALS
FOR THE THIRD CIRCUIT

No. 23-1751

SECURITIES AND EXCHANGE COMMISSION
V.

GEORGE GEORGIOU,
Appellant

(District Court No. 2:09-¢v-00616)

SUR PETITION FOR REHEARING

Present: CHAGARES, Chief Judge, HARDIMAN, SHWARTZ, RESTREPO, BIBAS,
PORTER, MATEY, PHIPPS, MONTGOMERY-REEVES, CHUNG, BOVE, and
MASCOTT, Circuit Judges

The petition for rehearing filed by Appellant in the above-entitled case having
been submitted to the judges who participated in the decision of this Court and to all the
other available circuit judges of the circuit in regular active service, and no judge who
concurred in the decision having asked for rehearing, and a majority of the judges of the
circuit in regular service not having voted for rehearing, the petition for rehearing by the
panel and the Court en banc, is denied.

BY THE COURT,

s/ Cindy K. Chung
Circuit Judge

Dated: June 9, 2026
PDB/cc: George Georgiou
All Counsel of Record



EXHIBIT B

I, GEORGE GEORGIOU, of FCI Otisville, New York, hereby DECLARE on August
2026, UNDER PENALTY OF PERJURY, UNDER THE LAWS OF THE UNITED STATES OF
AMERICA (28 U.S.C. § 1746), THAT THE FOLLOWING IS A TRUE AND CORRECT

COPY OF THE COURT FILING.

: _L____’

GEORGE GEORGIOU
FCI Otisville, P.O. Box 1000
Otisville, New York 10963
GeorgiouLegal@proton.me




NOT PRECEDENTIAL

UNITED STATES COURT OF APPEALS
FOR THE THIRD CIRCUIT

No. 23-1751

SECURITIES AND EXCHANGE COMMISSION
V.

GEORGE GEORGIOU,
Appellant

On Appeal from the United States District Court
for the Eastern District of Pennsylvania
(D.C. Civil Action No. 2:09-cv-00616 )

District Judge: Honorable Michael M. Baylson

Submitted Pursuant to Third Circuit LAR 34.1(a)
May 8, 2026
Before: BIBAS, CHUNG, and BOVE, Circuit Judges

(Opinion filed: May 14, 2026)

OPINION"

PER CURIAM

George Georgiou appeals pro se from the District Court’s summary judgment in

favor of the Securities and Exchange Commission (SEC) on its claims that Georgiou

" This disposition is not an opinion of the full Court and pursuant to I.O.P. 5.7 does not
constitute binding precedent.



committed securities fraud. We will affirm.

From 2004 through 2008, Georgiou and his co-conspirators engaged in a stock
fraud scheme resulting in more than $55 million in actual losses. In February 2009, the
SEC brought this civil enforcement action against Georgiou alleging that his fraudulent
trading practices and market manipulation violated Section 17(a) of the Securities Act, 15
U.S.C. § 77q(a); Section 10(b) of the Exchange Act, 15 U.S.C. § 78j(b); and Rule 10b-5
thereunder, 17 C.F.R. § 240.10b-5.

Concurrent with the SEC’s case, the Department of Justice (DOJ) filed criminal
charges against Georgiou based on the same fraudulent scheme to manipulate the market
for the same securities. The civil action was stayed pending completion of the criminal
trial. In February 2010, a jury found Georgiou guilty on all charges, including two of the
same violations of the Exchange Act at issue here—securities fraud under Section 10(b)
and Rule 10b-5. Georgiou was sentenced to 300 months’ imprisonment and ordered to
pay over $55 million in restitution.! The District Court also granted the Government’s
motion for a $26 million forfeiture judgment. This Court affirmed the conviction and
sentence on direct appeal, see United States v. Georgiou, 777 F.3d 125 (3d Cir. 2015),
and the Supreme Court denied certiorari, see Georgiou v. United States, 577 U.S. 954
(2015). Georgiou has filed a “staggering number” of unsuccessful post-judgment

motions. Dist. Ct. Mem. 2, ECF No. 59.

! At sentencing, the District Judge commented that “[Georgiou] obstructed justice by
petjuring himself in this court. The evidence in this case was overwhelming. [Georgiou]
sat there and listened to it, and yet he took the witness stand and gave evidence that really
left the court stunned.” Mem. 2 n.1, ECF No. 59.
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In January 2023, the District Court transferred the civil case back to the active
docket and granted summary judgment for the SEC, holding that Georgiou’s civil
liability for federal securities fraud was established as a matter of collateral estoppel by
his criminal convictions for the same conduct. The District Court also awarded
disgorgement and prejudgment interest, but it deemed those obligations satisfied by the
restitution order in his criminal case. Georgiou appealed.

We have jurisdiction pursuant to 28 U.S.C. § 1291. We exercise plenary review
over the District Court’s grant of summary judgment, Blunt v. Lower Merion Sch. Dist.,
767 F.3d 247, 265 (3d Cir. 2014), and application of issue preclusion, Jean Alexander
Cosms., Inc. v. L’Oreal USA, Inc., 458 F.3d 244, 248 (3d Cir. 2006). We review the
District Court’s disgorgement award for abuse of discretion. CFTC v. Am. Metals Exch.
Corp., 991 F.2d 71, 76 (3d Cir. 1993).

We see no error in the District Court’s determination that Georgiou’s criminal
convictions worked an estoppel in favor of the SEC. A criminal conviction collaterally
estops a defendant from relitigating in a subsequent civil action issues that were resolved
in the criminal proceeding if “(1) the issue sought to be precluded is the same as that
involved in the prior action; (2) that issue was actually litigated; (3) it was determined by
a final and valid judgment; and (4) the determination was essential to the prior
judgment.” Anderson v. Comm’r of Internal Revenue, 698 F.3d 160, 167 (3d Cir. 2012)
(quotation marks and alterations omitted).

Those elements are satisfied here. First, both cases involved the exact same

conduct and series of events. In the criminal case, the jury found Georgiou guilty of
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violating Section 10(b) of the Exchange Act and Rule 10b-5. In this case, the SEC
claimed that he was liable for violating these same securities laws, and those provisions
require proof of the same elements regardless of whether they are invoked in a criminal
or civil case. The SEC also claimed that Georgiou was liable for violating Section 17(a)
of the Securities Act, which requires proof of the same elements as Section 10(b), except
that claims under Section 17(a) may be premised on offers of securities as well as
completed sales. See 15 U.S.C. § 77q(a). Because the buying and selling of securities
was what was at issue in the criminal trial, the jury’s guilty verdict on Section 10(b)
established the elements of Section 17(a). Cf. Sec. & Exch. Comm ’'n v. Stein, 906 F.3d
823, 830 (9th Cir. 2018) (concluding that appellant’s conviction for securities fraud under
18 U.S.C. § 1348 established his liability under Section 17(a) because both claims
“require proof of the same elements except that Section 17(a) prohibits fraud in the offer
or sale of any securities, which was what was at stake in the criminal trial” (quotation

. marks omitted)). And the remaining three elements of collateral estoppel were also
satisfied: Georgiou’s liability under the securities laws was actually litigated and
determined by a final judgment, and the determination was essential to the criminal
judgment.

On appeal, Georgiou argues that the District Court erred in giving his criminal
convictions preclusive effect because he is still pursuing collateral challenges to the
convictions. But “a judgment’s preclusive effect is generally immediate, notwithstanding
any appeal.” Coleman v. Tollefson, 575 U.S. 532, 539 (2015). Relatedly, Georgiou

argues that his criminal convictions cannot work an estoppel because “the record [in his
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criminal case] is rife with unresolved factual disputes.” Br. 34, ECF No. 63. He asserts,
for example, that his convictions are “infected by unresolved judicial bias,” Br. 26; that
an SEC analyst presented false trading charts at trial; that a government informant
committed perjury; and that he has obtained new evidence that undermines his
convictions. But Georgiou’s challenges to his criminal proceedings do not create factual
disputes here; when collateral estoppel applies, no further litigation on the issue is
allowed. See United States v. Rigas, 605 F.3d 194, 217 (3d Cir. 2010) (en banc).
Georgiou also contends that the District Court committed a number of procedural
errors in the proceedings below. He asserts that the District Court returned the case to the
active docket without notifying him; that he was not given an opportunity to contest the
SEC’s claims before summary judgment; that the District Court held an ex parte
teleconference; and that the District Court delayed the proceedings. Georgiou does not,
however, explain how these alleged errors affected the District Court’s determination that
his criminal convictions collaterally estopped him from relitigating those issues in this

civil action.? Therefore, any error was harmless. See Delgado-Sobalvarro v. Att'y Gen.,

2 With respect to Georgiou’s contention that the ex parte telephone conference was “a
dispositive hearing which rendered the judgment,” Br. 20, we have reviewed the
transcript, ECF No. 63, and agree with the District Court that “[n]o rulings were made of
any kind nor did anything else occur that was prejudicial to [him], Order 1, ECF No. 68.
See United States v. Skulsky, 786 F.2d 558, 561 (3d Cir. 1986) (affirming the denial of
evidentiary hearing on issue of ex parte communications because the record clearly
indicated that the ex parte communication concerned “the procedural question of [the
appropriate] forum” and, thus, could not have been prejudicial to the defendants); In re
Sch. Asbestos Litig., 977 F.2d 764, 789 (3d Cir. 1992) (“[Ex parte communications] are
tolerated of necessity, however, where related to non-merits issues, for administrative
matters, and in emergency circumstances.”).
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625 F.3d 782, 787 (3d Cir. 2010) (“To establish a violation of due process, the
petitioner[] must show that substantial prejudice resulted from the alleged procedural
errors.”).

Finally, the District Court acted within its discretion in finding that Georgiou was
liable for disgorgement of $21,079,074, representing the net profits gained through his
violations of the securities laws. The Exchange Act authorizes district courts to grant
“equitable relief that may be appropriate or necessary for the benefit of investors.” 15
U.S.C. § 78u(d)(5); see also id. § 78u(d)(7) (authorizing a district court to award
disgorgement in actions brought by the SEC). “[A] disgorgement award that does not
exceed a wrongdoer’s net profits and is awarded for victims is equitable relief
permissible under § 78u(d)(5).” Liuv. Sec. & Exch. Comm’n, 591 U.S. 71, 75 (2020).
Although Georgiou contends that the SEC did not meet its burden of demonstrating that
this figure represents his ill-gotten gains, we have already rejected this argument and
concluded that $26 million “constitutes[] or is derived from proceeds traceable to the
offenses of which [Georgiou] was convicted.” Georgiou, 777 F.3d 146-47 (internal
quotation omitted); see also United States v. Georgiou, 800 F. App’x 136, 139 (3d Cir.
2020) (not precedential) (rejecting Georgiou’s challenge to the forfeiture order based on
proceeds he never obtained because “there is ample evidence in the record that Georgiou
obtained millions in proceeds from the scheme™).

We have considered Georgiou’s remaining arguments on appeal and conclude that

they are meritless. Accordingly, we will affirm.



