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APPELLANT RICHARD DUCOTE, ESQ.’s
PETITION FOR WRIT OF MANDAMUS

Now comes Petitioner pro se Richard Ducote, Esq., who respectfully petitions
the Court to issue a writ of mandamus to the Superior Court of Pennsylvania, Eastern
District, compelling the Superior Court to reopen / reinstate Petitioner’s appeals
(Nos. 109 EDA 2024 & 571 EDA 2024) of the trial court’s denials of his judicial
recusal motions, previously found to be interlocutory- but now clearly final- which
were entered prior to the Orders Entered on November 29, 2023, and January 11,
2024, by the Court of Common Pleas of Montgomery County, No. 2017-28078, Hon.
Kelly Wall, for the following reasons:

1) Under 42 Pa. C.S. § 721 (2), the Supreme Court has original jurisdiction
over all cases of mandamus to courts of inferior jurisdiction, such as the Superior
Court. See Xu v. Superior Ct. Pennsylvania, 350 A.3d 1078 (Pa. Commw. Ct. 2025),
2025 WL 3088524, *5. Under Pa. Const. Art. 5, § 10, the Supreme Court “shall
exercise general supervisory and administrative authority over all the courts.” That
authority is extraordinarily broad, and allows this Court to direct the lower courts to
take specific action. See TM.H. v. J.L., 344 A.3d 860, 860-861 (Pa. 2025); Interest
of K.N.L.,284 A.3d 121, 150, n.22 (Pa. 2022); Com. ex rel. Specter v. Shiomos, 320
A.2d 134 (Pa. 1974); Glen Mills Schools v. Court of Common Pleas of Philadelphia
County, 520 A,2d 1379 (Pa. 1987). But cf., Booz v. Reed, 157 A.2d 170 (Pa. 1960).

Moreover, under the Supreme Court’s King’s Bench powers, the power of general
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superintendency may be exercised over inferior tribunals where no matter is pending
in the lower court. In re Avellino, 690 A. 2d 1138, 1139-1141 (Pa. 1997).

2) Petitioner seeks by this mandamus petition to compel the Superior Court to
finally adjudicate on the merits Petitioner’s appeals of the various denials of his
motions to recuse trial court Judge Kelly Wall which were issued prior to the “gag
order” and contempt adjudication and sanctions, for those reasons established in
Petitioner’s June 3, 2026, Appellant Richard Ducote’s Esq.’s Application to Reopen
/ Reinstate Appeals [APP. E], which the Superior Court denied on June 12, 2026
[APP. F].

3) Petitioner shows the relevant appellate history of this case, as shown by the
documents in the APPENDIX attached hereto, fo wit:

A. On July 8, 2025, in Petitioner’s appeal, the Superior Court affirmed
the underlying “gag order” injunction and contempt adjudication for which

a $45,162 sanction was imposed. However, because no final child

custody order had been entered yet, the Superior Court quashed his appeals

from Judge Wall’s prior orders denying his recusal motions [APP. A].

B. Petitioner’s July 22, 2025, application for reargument was denied by

the Superior Court on September 18, 2025 [APP. B].



C. Petitioner’s Petition for Allowance of Appeal, Nos. 580 MAL 2025
& 581 MAL 2025, addressing, inter alia, the quashing of the appeals from
the recusal denial orders was filed on October 20, 2025 [APP. C].
D. On May 28, 2026, the Supreme Court denied the Petition for
Allowance of Appeal [ APP. D].
E. On June 3, 2026, Petitioner filed in the Superior Court Appellant
Richard Ducote, Esq.s Application to Reopen / Reinstate Appeals asking the
Superior Court to now address the recusal appeals which are clearly final and
appealable upon the entry of the October 7, 2025, final custody order issued
by the trial court [APP. E].
F. On June 12, 2026, the Superior Court denied the petition to
reopen/reinstate the appeal [APP. F].
4) Petitioner shows that, herein, the criteria for a mandamus remedy are
established, as explained in Green Party of Pennsylvania v. Dep't of State Bureau of
Commissions, 641 Pa. 327, 338, 168 A.3d 123, 130 (2017):

To be entitled to a writ of mandamus, a petitioner must demonstrate a
clear right to the relief sought, a corresponding non-discretionary duty
of the public official, and the lack of an adequate and appropriate
remedy at law. Phila. Firefighters' Union, Local 22 v. City of Phila.,
632 Pa. 243, 119 A.3d 296 (2015).

5) Petitioner has a clear constitutional right to appeal the adverse rulings in

his several motions to recuse the trial judge, decided before she sua sponte issued a
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“gag order” injunction against him, and later adjudicated him in contempt of court

with the imposition of hefty sanctions, as guaranteed by Pa. Const. Art. 5, § 9:

§ 9. Right of appeal

There shall be a right of appeal in all cases to a court of record from a
court not of record; and there shall also be a right of appeal from a court
of record or from an administrative agency to a court of record or to an
appellate court, the selection of such court to be as provided by law;
and there shall be such other rights of appeal as may be provided by
law [emphasis added].

6) Petitioner’s constitutional right to appeal those recusal denial orders
previously deemed to be interlocutory, but which are now clearly final and ripe for
appellate review, is maintained and is still viable, notwithstanding the prior
procedural history of the case, which should herein be recognized via this petition.
See City of Philadelphia v. Gould, 442 A.2d 1104 (Pa. 1982). Petitioner is not asking
this Court to decide the merits of the appeal he seeks to reinstate in the Superior
Court, only that this Court remand the case to the Superior Court in a writ directing
the Superior Court to adjudicate the appeal on its merits. See, e.g., Com. v. Barnes,
217 A.2d 834 (Pa. Super. 1966); Ryan v. Johnson, 564 A.2d 1237 (Pa. 1989). But
cf., McGuire v. Borough of Shenandoah, 109 Pa. 613 (Pa. 1885).

7) Because Petitioner has on October 20, 2025, [APP.C] already timely filed
his Petition for Allowance of Appeal [Nos. 580 MAL 2025 & 581 MAL 2025], which
was denied by this Court on May 28, 2026 [APP. D], and because there is no clear

procedural remedy for Petitioner to now contest the June 12, 2026, Order from the
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Superior Court denying his application to reopen / reinstate his appeal, this petition
is the appropriate procedural vehicle to vindicate his right to appeal the denial of the
recusal motions which the Superior Court previously considered to be premature for
appellate review. See Application of Smith, 112 A.2d 625 (Pa. 1955). Accordingly,
the Supreme Court can, and should, consider this petition for writ of mandamus to
be in the nature of a petition for allocatur contesting the Superior Court’s June 12,
2026, refusal to reopen / reinstate Petitioner’s appeal. See Gossman v. Lower
Chanceford Tp. Bd. Of Sup’rs, 469 A.2d 966 (Pa. 1983); O’Brien v. Com., State
Employes’ Retirement System, 469 A.2d 1008 (Pa. 1984). See also Grubbs’ Appeals,
82 Pa. 23, 31-32 (Pa. 1876).

8) Not only does Petitioner have a clear constitutional right to appeal the
contested recusal denial orders under Pa. Const. Art. 5, § 9, but because there is no
other “adequate and appropriate remedy” available to vindicate that right, a writ of
mandamus from this Court is his last rightful resort. Besides the large $45,162
sanctions judgment at issue, the Court should know that the Pennsylvania
Disciplinary Counsel is scrutinizing this case as a basis for possible proceedings
against Petitioner, an attorney with a 48-year career untainted by any discipline, but
celebrated in five (5) lifetime achievement awards for his work on behalf of abused

women and children.



Wherefore, Petitioner prays that the Supreme Court grant this petition for writ
of mandamus, and, thereafter, remand the case to the Superior Court with
instructions to adjudicate the merits of Petitioner’s previously quashed appeals from
the orders denying Judge Wall’s recusal.

Respectfully submitted,

Rictiand Ducote

Richard L. Ducote, Esq. (Pa. 307, 954)
318 East Boston Street, 2" Floor
Covington, LA 70433

(985) 898-2755
rducote@ducotelaw.com

Petitioner pro se
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NON-PRECEDENTIAL DECISION - SEE SUPERIOR COURT O.P. 65.37

N.E.G. : IN THE SUPERIOR COURT OF
: PENNSYLVANIA
Appellant
V.
J.ZM. . No. 238 EDA 2024

Appeal from the Order Entered December 1, 2023
In the Court of Common Pleas of Montgomery County Civil Division at
No(s): 2017-28078

N.E.G. : IN THE SUPERIOR COURT OF
: PENNSYLVANIA
Appellant
V.
J.Z.M. :  No. 366 EDA 2024

Appeal from the Order Entered November 29, 2023
In the Court of Common Pleas of Montgomery County Civil Division at
No(s): 2017-28078

N.E.G. : IN THE SUPERIOR COURT OF
: PENNSYLVANIA

J.Z.M.

No. 109 EDA 2024
APPEAL OF: RICHARD DUCOTE

Appeal from the Order Entered November 29, 2023
In the Court of Common Pleas of Montgomery County Civil Division at
No(s): 2017-28078

N.E.G. : IN THE SUPERIOR COURT OF

APP. A
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PENNSYLVANIA

J.Z.M.

No. 237 EDA 2024
APPEAL OF: RICHARD DUCOTE

Appeal from the Order Entered December 1, 2023
In the Court of Common Pleas of Montgomery County Civil Division at
No(s): 2017-28078

N.E.G. : IN THE SUPERIOR COURT OF
: PENNSYLVANIA

J.Z.M.

No. 571 EDA 2024
APPEAL OF: RICHARD DUCOTE

Appeal from the Order Entered January 11, 2024
In the Court of Common Pleas of Montgomery County Civil Division at
No(s): 2017-28078

BEFORE: DUBOW, J., KING, J., and SULLIVAN, J.

MEMORANDUM PER CURIAM: FILED JULY 8, 2025
Appellants, N.E.G. (*Mother”) and her attorney Richard Ducote, Esquire,

appeal from the orders entered in the Montgomery County Court of Common

Pleas filed November 29, 2023, December 1, 2023, and January 11, 2024,!

1 'We have consolidated sua sponte the appeals taken by Attorney Ducote and
Mother, as they concern many of the same issues. Attorney Ducote’s appeal

at No. 109 EDA 2024, and Mother’s appeal at No. 366 EDA 2024, are from the
(Footnote Continued Next Page)
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entered in this custody matter between Mother and J.Z.M. (“"Father”). We
affirm in part, vacate in part, and quash in part.

The relevant facts and procedural history of these appeals are as follows.
Mother initiated these custody proceedings on December 4, 2017, by filing a
complaint for divorce/custody seeking custody of her and Father’s three
children, I.M. (born in August 2007), J.M.M. (born in August 2007), and J.M.
(born in June 2011).2

On August 25, 2023, the trial court issued a rule to show cause for
Mother’s attorneys, Attorney Ducote and Joseph Rizzo, Esquire, concerning
their non-compliance with various orders issued by the trial court, this Court,

and our Supreme Court. On September 8, 2023, the court conducted a

November 29, 2023 “gag order” entered by the trial court. Attorney Ducote’s
appeal at No. 237 EDA 2024, and Mother’s appeal at No. 238 EDA 2024, are
from the December 1, 2023 order that sanctioned Mother and Attorney Ducote
for failing to comply with the November 29, 2023 gag order. Attorney
Ducote’s appeal at No. 571 EDA 2024 is from the January 11, 2024 order
finding Attorney Ducote in contempt.

2 The parties are well known to this Court. Since 2017, Mother has had 14
attorneys enter their appearance on her behalf—Attorney Ducote entered his
appearance in May 2023. At least eight judges have been assigned to matters
related to this case, including the trial court judge who presided over these
matters to whom the case was reassigned in 2021. There have been over a
dozen contempt petitions, and at least 10 Protection from Abuse ("PFA”)
petitions—none of which have resulted in a final PFA order. Mother has filed
more than 17 appeals to this Court. This Court recently noted the following
about Mother’s actions: “"She continues to press matters dismissed by one
court only to recast and refile the same matters over again. Without a doubt,
this course of conduct demonstrates a clear abuse of our judicial system and
an unnecessary and very wasteful exhaustion of judicial resources.” Gross
o/b/o I.M. v. Mintz, 321 A.3d 1005, 1012 (Pa.Super. 2024).
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contempt hearing concerning Attorney Ducote and Attorney Rizzo.3
At the beginning of the hearing, the court summarized the following six
issues identified by the court as the basis for the contempt proceeding:

Number 1, Attorneys Ducote’s and Rizzo’s failure to appear
at the emergency custody hearing scheduled on June 21st,
2023, and held on July 17th, 2023.

Number 2, Mother’s violation of the Mental Health
Evaluation orders dated March 2nd, 2023, and July 28th,
2023;

Number 3, violations of the condition of this [c]ourt’s order
dated June 26th, 2023, and August 4th, 2023, granting
Mother’s petition for an in camera review of photos.

Number 4, [counsels’] direct communications and
discussions with the party’s minor children in violation of
this [c]ourt’s order dated June 21st, 2023.

Number 5, [counsels’] repeated attempts to attach
documents to the docket in violation of this [c]ourt’s order
dated June 8th, 2023.

3 In its opinion, the trial court explained:

The conduct of Mother’s counsel has been so egregious that
this [c]ourt felt compelled to commence a contempt
proceeding on its own motion. This is the first time that the
undersigned has had to bring a contempt proceeding against
counsel despite the fact that the undersigned has presided
over thousands of cases as a judge. In her 14 years on the
bench, the undersigned has never had a case that has risen
to such an abhorrent level of conduct.

(Trial Court Opinion, dated 1/11/24, at 15). The trial court went on to state
that the contempt hearing was brought by the court “to vindicate the dignity
and authority of [the trial court] and the judicial system by sanctioning
Mother’s counsel for their disobedience of the [c]ourts’ [o]rders and to
compensate Father for the significant unnecessary legal fees he has been
forced to incur due to [counsels’] contemptuous conduct.” (Id. at 15-16).

-4 -
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And, number 6, [the various frivolous appeals filed on behalf

of Mother by counsel].
(N.T. Contempt Hearing, 9/8/23, at 10). The court also explained that Mother
had previously sought recusal of the trial judge, which the court had denied,
and which this Court had quashed on appeal as interlocutory. (See Order,
filed 7/10/23, at No. 1506 EDA 2023). Nevertheless, the court invited Mother
to renew any recusal requests during the contempt proceedings once the
testimony began. (See N.T. Contempt Hearing, 9/8/23, at 8). Thereafter,
Attorney Ducote renewed his motion for recusal, alleging that the court had
improperly pre-determined that Mother and her counsel were in contempt,
prior to considering any of the evidence or argument presented at the hearing;
Attorney Ducote made another recusal request later during the hearing. (See
id. at 27, 37).

With respect to the specific allegations of contempt cited by the trial
court above, the court first explained the details of Attorney Ducote and
Rizzo’s failure to appear at the July 17, 2023 custody hearing including: the
court’s June 21, 2023 scheduling order, Attorneys Ducote and Rizzo’s
unsuccessful attempts to continue the July 17, 2023 hearing, Mother’s
unsuccessful attempt to have this Court and our Supreme Court stay the
hearing, and ultimately, Attorneys Ducote and Rizzo’s failure to appear at the
July 17, 2023 hearing. In response, Attorney Ducote insisted that he was

unavailable for the hearing because of a previously scheduled hearing in
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Louisiana.

With respect to the second allegation of contempt, the court explained
that by agreed-upon order dated March 2, 2023, Mother and Father had
agreed to submit to mental health evaluations. Mother unsuccessfully
appealed the agreed-upon order, and the trial court issued another order
dated July 28, 2023, directing Mother to comply with the March 2, 2023 order
and to contact the mental health evaluator to set up an appointment. Attorney
Ducote notified the court that Mother had scheduled an appointment for
August 11, 2023; however, on the day of the scheduled appointment, he
emailed the court advising that the evaluator rescheduled the appointment for
August 17, On August 16, Attorney Ducote emailed the court stating that
the evaluator had unilaterally cancelled Mother’s evaluation. The court
subsequently reached out to the evaluator, who provided a written
explanation of his contact with Mother, stating that Mother had cancelled the
first appointment, and the evaluator had cancelled the second appointment
because Mother refused to comply with the terms and conditions of the
evaluator’s contract to conduct the psychological evaluation. Attorney Ducote
denied any wrongdoing concerning Mother’s failure to obtain the mental health
evaluation. Attorney Ducote also refused to answer whether he was involved
in Mother’s failure to agree to the terms and conditions of the evaluator’s
contract.

Concerning the third allegation of contempt, the court explained that

-6 -
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Attorney Ducote was involved in the violation of the court’s June 26, 2023 and
August 4, 2023 orders regarding photographs of the parties’ children that
Mother sought to have admitted into evidence in the custody proceedings,
which Mother claimed were pornographic in nature. The court’s June 26, 2023
order directed Mother to authenticate the photographs, verify to which
agencies and courts the photographs were submitted, and to provide the
resultant court orders and the results of any investigations regarding the
photos. After Mother did not provide the authentication or verification, the
court issued a second order on August 4, 2023, reiterating the procedure for
authentication and verification. Although Mother sent in a verification, the
court found that it did not comport with the information required by the court
for in camera review. Therefore, the court entered an order dated August 14,
2023, which precluded Mother from submitting the photographs in this
custody matter or other proceedings. The court also explained that if Mother
did so in willful contravention of the order, she and counsel would be subject
to contempt. In response, Attorney Ducote argued that the court’s orders
were not lawful and that he had a responsibility to continue to offer the
photographs into evidence.

Regarding the fourth allegation of contempt, the court explained that it
had issued an order dated June 21, 2023, directing both parties and their
counsel not to discuss the case with the parties’ minor children. Thereafter,

Mother filed an emergency petition for special relief which included depositions
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and sworn statements taken of the parties’ daughters at maternal
grandmother’s home which was orchestrated by Mother’s counsel. In
response, Attorney Ducote stated that he did not believe the court’s order had
prohibited him from taking children’s deposition for the purpose of Mother’s
petition for special relief.

With respect to the fifth allegation of contempt, the court explained that
it entered an order dated June 8, 2023, which forbade counsel from entering
documents on the record that constitute self-serving allegations in a form not
permitted by the rules of law and civil procedure. Thereafter, Mother’s
attorneys violated this prohibition by filing an improper document marked as
miscellaneous, attaching improper filings to Mother’s emergency petition for
special relief, and filing improper documents marked as notices, all of which
the court struck from the record. The court explained that the filings contained
inadmissible depositions and sworn statements from the parties’ daughters,
and inadmissible letter opinions. Father’s counsel noted that after the filings
marked as notices were struck, Mother appealed to this Court, which quashed
the appeal and cautioned that any further frivolous filings shall result in
sanctions against the party and/or counsel. (See Order, filed 7/21/23 at No.
1755 EDA 2023).

Regarding the sixth and final allegation of contempt brought by the trial
court, the court explained that in the previous six months in this case alone,

Mother’s attorneys filed seven appeals including, among other things, an
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appeal of the March 2, 2023 agreed-upon order for a mental health evaluation
and an appeal of the trial court’s order denying Mother’s petition for recusal
of the trial court, which this Court had quashed as interlocutory. Similarly,
the trial court reiterated language from this Court’s order of July 21, 2023,
quashing the appeal from the order striking the above-mentioned improper
filings marked as notices as interlocutory, in which this Court had stated:
“[t]he parties and their counsel are cautioned that any further frivolous filings
in the above-captioned matter shall result in sanctions against the party
and/or their counsel.” (Order, filed 7/21/23, at No. 1755 EDA 2023)
(emphasis in original). The trial court explained that after Mother filed an
application for reconsideration of the July 21, 2023 order, this Court entered
an order denying reconsideration and explaining that “[i]n light of [Mother’s]
filing of frivolous appeals and motions with this Court and this Court’s warning
[Mother] about filing frivolous motions in this matter, the Prothonotary of this
Court is directed not to accept any further filings in the above-captioned
appeal.” (Order, filed 8/24/23, at No. 1755 EDA 2023).

After setting forth its basis for contempt, and hearing responses from
both Attorneys Ducote and Rizzo, as well as Father’s counsel, the court took
the matter of contempt under advisement. It explained that counsel would
have until September 14, 2023 to file any response and raise any objections,
as well as to provide financial documents concerning their ability to pay any

amounts assessed by the court. The court further stated that in order for both

-9 -
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Attorneys Ducote and Rizzo to have proper notice, it would hear the issue of
Father’s petition for attorneys’ fees related to the contempts on a later date.
Therefore, the court rescheduled the next hearing for November 27, 2023,
where it intended to hear Father’s request for attorney’s fees, Father’s
petitions related to the contempt of Attorney Ducote, Attorney Rizzo, and
Mother, and other various petitions that were pending at the time.*

At the start of the November 27, 2023 hearing, Attorney Ducote again
insisted that the trial court judge was obligated to recuse herself, arguing that
every order issued was illegal, unconstitutional and unethical. (See N.T.
Contempt Hearing, 11/27/23, at 4). The court denied the request. (See id.
at 14) (stating: “With regard to the recusal request, Mother’s motion for
recusal is denied. Counsel’s request, again, in court today is denied and there
will be no further requests for recusal to be entertained at this hearing”).
Continuing with the hearing, the court read on the record the pleadings and
orders upon which the contempt petition was brought by Father against
Mother and her counsel, and which would be included in the contempt

hearing.> (See id. at 24). During the hearing, Father’s counsel raised an

4 At the beginning of the hearing, Father’s counsel had explained that there
were other issues of contempt that he raised in pleadings that he wanted to
argue before the court as well.

> In addition to those contempt issues included in Father’s pleadings, Father
submitted an emergency petition for relief concerning an incident that

occurred over the prior weekend wherein Father found child, I.M., hiding in a
(Footnote Continued Next Page)
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issue concerning Attorney Ducote’s past conduct in other cases and requested
that the court issue a gag order in this case. (See id. at 81). Father cited a
recent case, S.B. v. S.S., 664 Pa. 1, 243 A.3d 90 (2020), cert. denied, ____
U.S. __ , 142 S.Ct. 313, 211 L.Ed.2d 148 (2021), wherein the Pennsylvania
Supreme Court had recently upheld a gag order against Attorney Ducote.
Father argued that in S.B., Attorney Ducote, who was representing a different
mother, exploited the child by publicly speaking about the details of the
custody case to the press and social media. Although Father did not have any
specific information concerning Attorney Ducote or Mother addressing the
media, social media, or third parties about the details of the custody
proceedings at issue here, Father preemptively requested a gag order so that
such events would not be attempted or allowed by Mother and/or her counsel.
(See N.T. Hearing, 11/27/23, at 82-84). In response to Father’s request, the
court stated that it would enter an interim order prohibiting the parties from
disclosing “anything on social media, to the press, or anybody else at this time
especially when we're dealing with children.” (Id. at 87). The court explained
that it needed more time to make an informed decision regarding the propriety
of a final order, but until then, the court did not want anything disclosed. (Id.)

At the start of the second day of the hearing on November 28, 2023,

closet in his apartment holding a kitchen knife. The court heard testimony
about the incident during the hearing. This incident, however, does not
pertain to the appeal before us. (See id. at 7-8).

-11 -
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Father’s counsel asked the trial court to revisit the interim gag order and
requested that the court impose a final gag order before the close of the
proceedings. (See N.T. Contempt Hearing, 11/28/23, at 3-4). The court
heard from Attorney Ducote and then stated that it would take the issue under
advisement. Later during the hearing, the court verified the identity of a
woman in the gallery, Danielle Pollack, to ensure that she was not a witness.®
(Id. at 25). At the close of the hearing on November 28, 2023, the court
explained that the matter would be continued until the next available court
date of January 9, 2024.

On the morning of November 29, 2023, in response to Father’s
November 27, 2023 oral motion, the court issued the following order (“*gag
order”):

AND NOW, on this 29th day of November, 2023, upon
consideration of [Father’s] Counsel’s oral motion made at a
contempt hearing held on November 27, 2023 and
November 28, 2023, and [Mother’'s] Counsel’s oral
objections raised in response thereto!, it is hereby
ORDERED and DECREED that [Father’s] Counsel’s oral
motion is GRANTED as follows:

1 During argument at the hearing, in response to

[Father’s] counsel’s question to [Mother’s] counsel as

to whether he and his client intended to speak publicly

or communicate publicly about this case, [Mother’s]

counsel refused to directly answer the question.

1. Mother and her current counsel, Richard Ducote, Esq.,
and former counsel, Joseph Rizzo, Esq., ("Counsel”) shall

6 We discuss Ms. Pollack and her relevance to these proceedings in greater
detail infra.
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NOT speak publicly or communicate about this case
including, but not limited to, print and broadcast media,
online or web-based communications, or inviting the public
to view existing online or web-based publications.

2. Mother and her Counsel shall NOT direct or encourage
third parties to speak publicly or communicate about this
case including, but not limited to print and broadcast media,
on-line or web-based communications, or inviting the public
to view existing on-line or web-based publications.

3. Mother and her Counsel may provide public testimony in
the State House and/or Senate in the United States
congress and Senate about parent alienation, sexual abuse
of children in general or as it relates to this case. However,
in providing such testimony, they shall NOT disclose any
information that would identify or tend to identify the
Children. Mother and her Counsel shall NOT [publicly] state
Mother’s name, Father’'s name or the Children’s names.
Mother and her Counsel shall not [publicly] refer to Mother,
the Children or Father by name or in any matter that would
tend to identify the aforementioned parties.

4. Mother and her Counsel shall remove information about
this case, which may have been [publicly] posted by Mother
and/or her Counsel, including but not limited to any press
release, any press conference, any Drop Box information
and any other online information accessible to the public
within twenty-four (24) hours. Mother and her Counsel shall
download or place the aforementioned information onto a
thumb drive, which shall be physically delivered to this
[c]ourt’s chambers.

5. This Order does not prohibit any party or counsel from
publicly speaking or expressing an opinion about the Judge,
including disclosing the entry of this Order of Court, after
the information has been removed as set forth above.
However, such expression shall NOT contain the name of
the Children or other information which would tend to
identify the Children.

6. This Order is issued based upon this [c]ourt’s conclusion

that the restriction of the aforesaid speech furthers the
important governmental interest of protecting the
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psychological well-being and the privacy of the Children at
the center of the custody dispute.?

2 See [S.B., supra.]

7. This Order shall be provided by Mother’s current counsel,
Attorney Ducote, [and] to Mother’s former counsel, Attorney
Rizzo.

(Trial Court Order (#740), 11/29/23, at 1-2).
Later that same day, the court issued a second order, explaining the
following:

After the issuance of the “gag order” by this [c]ourt filed at
8:54 a.m. on this date, the [c]ourt was made aware of a
public posting made by Danielle Pollack on the public
Facebook page for the National Safe Parents Organization.
In this posting, Danielle Pollack, who had been present in
the courtroom during the contempt hearing, cited the
caption and docket number of this case. She also included
a letter written by the parties’ minor daughter, I.M. Ms.
Pollack also included her own commentary reciting some of
the allegations made in the child’s letter against Father.
This [c]ourt has repeatedly denied the admissibility of any
such letters or statements made by the parties’ two (2)
minor daughters in this court proceeding and has repeatedly
stricken any such documents that have been included as
attachments to Mother’s Counsel’s filings in this proceeding.

(Trial Court Order (#744), 11/29/23, at 3). The trial court further found that
“[t]he letter written by I.M. that has been posted could only have been
provided to Danielle Pollack by Mother, her Counsel or a third party directed
or encouraged by Mother or her Counsel to speak [publicly] or communicate
about this case.” (Id.) The court found that such communication was in direct
violation of the gag order. The court therefore ordered Mother and her counsel

to remove such postings within 24 hours, explaining that if the gag order was
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not complied with, and the posting not removed, the trial court would sanction
Mother and counsel $1,000.00 per day for every day they fail to comply with
the order. The court continued that, “[t]he fact that the minor child’s letter
was provided to Danielle Pollack by Mother, her Counsel and/or a third party
encouraged to do so by Mother or her Counsel and [publicly] posted requires
this [c]ourt to take emergency action to prevent the exploitation of this child
by Mother and her Counsel.” (Id. at 4) (footnote omitted).

On November 30, 2023, Mother and Attorney Ducote filed a motion to
vacate both November 29, 2023 orders (#740 and #744) and another request
to recuse and disqualify the trial court judge. Father also filed an emergency
petition on November 30, 2023, requesting a finding of contempt and
sanctions against Mother and Attorney Ducote for their disobedience of the
court’s gag order, injunctive relief barring further proliferation of information
regarding the present litigation, and an award of counsel fees in connection

with the petition.”

7 In the petition, Father’s counsel stated that he did a Google search of
Danielle Pollack and the National Safe Parents Organization. That search
navigated counsel to a Facebook page, where a Zoom meeting was being aired
from Pittsburgh, chaired by Ms. Pollack. From the website, it appeared that
the Zoom meeting took place that afternoon after the gag order had been filed
by the court. (See Emergency Family Petition (#750), 11/30/23, at 4).
Father’s counsel stated that he viewed the Zoom proceedings, which were
linked to in the Facebook posting, wherein Ms. Pollack referenced two children
who had written statements and had come to the Zoom meeting prepared to
read them publicly, but that the judge in the underlying case had entered a

gag order making it impossible for the children to tell their stories. (Id. at5).
(Footnote Continued Next Page)
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On December 1, 2023, the court issued an order (#756), in response to
Father’'s emergency petition, stating:

AND NOW, on this 1st day of December, 2023, after the
issuance of a gag order on November 29, 2023 (seq. #740),
with an order (seq. #744) thereafter being issued directing
that sanctions of $1,000 per day be assessed against Mother
and her counsel for every day that I.M.’s letter is posted on
social media and that the court is not provided with
downloaded copies of any such postings; and Father having
filed an Emergency Petition citing, among other things, such
posting and violations of the gag order by Mother and her
counsel; and this court having been made aware that the
posting of I.M.’s letter is still on the Facebook page of
Danielle Pollack as of the afternoon of December 1, 20231;

1 Danielle Pollack was in the courtroom at the
contempt hearing and the court has been made aware
that she is associated with Mother and/or her counsel.

1. Mother and her counsel, Richard Ducote, Esq., are each
sanctioned in the amount of $3,000 for the period through
December 1, 2023, (being $1,000 per day for the period
from 8:54a.m.on 11/29/23to 8:54a.m.on 11/30/23, 8:54
a.m, on 11/30/23 to 8:54 a.m. on 12/1/23 and from 8:54
a.m. on 12/1/23 through the time of filing of this order,
totaling 3 days times $1,000 each day). This amount in the
total of $6,000 shall be made payable to the Montgomery
Child Advocacy Project at 409 Cherry Street, Norristown, PA
19401 with delivery to their offices to be made within five
(5) days from the date of entry of this Order. Failure to
make timely payment shall subject Mother and her counsel
to fines of $100 per day for every day that this amount is
not paid.

2. Mother and her counsel are directed to comply with the
November 29th Orders. Until such time as these orders are

Father suggested that the two children referred to by Ms. Pollock were, in fact,
I.M. and J.M.M., and requested that the court enter sanctions against Mother
and Attorney Ducote, injunctive relief, and attorney fees. (Id. at 7-8).
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complied with, sanctions shall continue to be assessed on a
daily basis.

3. Father’s counsel is granted $2,500 in legal fees for the
preparation and filing of the Emergency Petition filed at seq.
#750. This amount shall be paid by Mother by delivery to
Father’s counsel’s office within five (5) days of [the] date of
entry of this order or she shall be subject to contempt,
sanctions and fines.

(Trial Court Order (#756), 12/1/23, at 1-2).

On December 27, 2023, Attorney Ducote filed a pro se notice of appeal
from the November 29, 2023 gag order (#740), along with a Pa.R.A.P.
1925(b) concise statement of errors complained of on appeal. Attorney
Ducote also filed a motion for stay pending appeal. On December 29, 2023,
Attorney Ducote filed a pro se notice of appeal from the court’s December 1,
2023 order, which found him in contempt of the gag order and imposed
sanctions, along with a Rule 1925(b) statement.® Attorney Ducote also filed
a motion for stay pending this appeal. The trial court granted the motion for
stay in part and ordered that the amount of sanctions—$3,000.00 plus
$100.00 in daily fines for every day the amount was not paid—was stayed
upon the condition that Attorney Ducote post a cash or bond or other security

with the prothonotary.

On December 29, 2023, Mother filed a pro se notice of appeal from the

8 Although Attorney Ducote initially stated that his appeals were children’s fast
track appeals, this Court removed that designation. (See Order, 1/12/24;
Order, 2/21/24).
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trial court’s November 29, 2023 gag order (#740), along with a Rule 1925(b)
concise statement. On December 31, 2023, Mother filed a pro se notice of
appeal from the court’s December 1, 2023 order, which found her in contempt
of the gag order and imposed sanctions, along with a Rule 1925(b) statement.

On January 9t and 10th, 2024, the trial court held the continuation of
the contempt hearing. On January 11, 2024, the trial court issued findings of
fact concerning Attorneys Ducote and Rizzo’s pre-September 8, 2023
contempt. Specifically, the court found that 1) Attorneys Ducote and Rizzo
understood the court orders requiring their appearance at a July 17, 2023
proceeding and still refused to obey the court’s order and failed to appear at
the hearing; 2) Attorneys Ducote and Rizzo were aware of the court’s order
directing Mother to comply with a mental health evaluation and orchestrated
Mother disobeying the order; 3) Attorneys Ducote and Rizzo willfully and
intentionally refused to direct Mother to comply with various court orders
directing her to cease attempting to introduce as evidence various
photographs of the parties’ children without complying with the court’s
direction to verify the nature and origin of the photographs; 4) Attorneys
Ducote and Rizzo communicated with the minor children and took sworn
depositions of the children despite the trial court’s order directing counsel not
to communicate with the children; and 5) Attorneys Ducote and Rizzo were
aware of the court’s order directing counsel to cease attempting to file

documents on the docket by mischaracterizing the nature of the filings, and
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nevertheless refused to obey the court’s order and continued to submit the
filings. (See Trial Court Opinion, dated 1/11/24, at 2-15). The court found
that this willful refusal to comply with the court’s orders constituted indirect
criminal contempt. Therefore, the court imposed sanctions against Attorney
Ducote in the amount of $12,000.00. With respect to attorney’s fees, the trial
court found that “the fees incurred that are attributable to the contemptuous
conduct of Attorney Richard Ducote amount to $45,162.” (Id. at 23). The
court explained that Attorney Ducote may purge himself from the $12,000.00
sanctions by payment of the total award of counsel fees within 30 days of the
date of the order. (Trial Court Order, dated 1/11/24, at 3).

On February 9, 2024, Attorney Ducote timely filed a notice of appeal
from the trial court’s January 11, 2024 order.? On February 14, 2024, the
trial court ordered Attorney Ducote to file a Rule 1925(b) statement, which
Attorney Ducote filed on March 4, 2024.

At docket No. 109 EDA 2024, Attorney Ducote raises the following
issues:

1) Was Judge Wall’s recusal required based on the motions
she denied prior to the issuance of the “gag order,” when
the recusal motions established her bias, prejudice, and

unfairness, and raised a substantial doubt as to the judge’s
ability to preside impartially?

° Attorney Rizzo also appealed from the January 11, 2024 order, docketed in
this Court at No. 611 EDA 2024. On May 6, 2025, this Court affirmed the
order, holding that Attorney Rizzo’s issues were waived on appeal based on a
non-compliant Rule 1925(b) statement. See N.E.G. v. J.Z.M., No. 611 EDA
2024 (Pa.Super. filed May 6, 2025) (unpublished memorandum).
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2) Could the trial court lawfully enter the appealed “gag
order” in the form of a permanent injunction against
Appellant counsel where no pleadings were filed seeking
such an order, no opportunity was provided counsel to
challenge the order, no hearing was held regarding the
order, no evidence or record was adduced establishing the
basis for the order, and the “gag order” was simply cut and
pasted from that issued in S.B. v. S.S. against Appellant
counsel Ducote?

(Attorney Ducote’s Brief at 9-10).
At docket No. 237 EDA 2024, Attorney Ducote raises the following
issues:

1. Was Judge Wall’s recusal required based on the motions
she denied prior to the issuance of the December 1, 2023,
contempt order when the recusal motions established her
bias, prejudice, and unfairness, and raised a substantial
doubt as to the judge’s ability to preside impartially?

2. Did the trial court misapply the law and abuse its
discretion in entering sua sponte and ex parte the November
29, 2023, “emergency” Order [(#744)] finding a “violation”
of the “gag order” issued earlier that same day, based on
something the court was supposedly "made aware of” and
ordering [Attorney Ducote] to remove certain postings and
physically deliver to Judge Wall a thumb drive with a
downloaded Facebook posting over which neither counsel or
his client had any control or access, and entering a priori
$1,000/day sanctions against [Attorney Ducote], without
any due process having been provided, and where Judge
Wall’s only basis to enter the order were wholesale
speculations clearly based on improper ex parte
communications or investigations prohibited by Rule 2.9,
Pa. Code of Judicial Conduct?

3. Did the trial court misapply the law and abuse its
discretion in adjudging [Attorney] Ducote in contempt of
court based on supposed violations of the November 29,
2023, “gag order,” then sanctioning [Attorney] Ducote
$1000/day for a three-day period, and then continuing to
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impose sanctions at $100/day until “I.M.'s letter” is
removed from a certain website, when a) the December 1,
2023, contempt/sanctions order was summarily issued sua
sponte by Judge Wall in violation of all due process
mandates, with no motion filed, no notice issued, and no
hearing held; 2) absolutely no evidence exists that
[Attorney] Ducote had any control over what was on the
website; and 3) the order was based only on Judge Wall's
representation that she was "made aware” of some alleged
violation of the “gag order,” which in no way constitutes any
form of admissible evidence, but is, instead, a stark violation
of Rule 2.9, Pa. Code of Judicial Conduct?

(Attorney Ducote’s Brief at 25-26).
At docket No. 571 EDA 2024, Attorney Ducote raises the following
issues:

1. Was Judge Wall’s recusal required based on the motions
she denied prior to the issuance of the January 11, 2024,
contempt order when the recusal motions established her
bias, prejudice, and unfairness, and raised a substantial
doubt as to the judge’s ability to preside impartially,
especially considering her serving simultaneously as the
prosecutor, complaining witness, and judge?

2. Was [Attorney] Ducote denied his due process right to
notice of the contempt allegations against him prior to the
September 8, 2023, hearing on which the Order is based?

3. Were any of the supposed acts of contempt upon which
the Order proved beyond a reasonable doubt at the
September 8, 2023, hearing?

(Attorney Ducote’s Brief at 34-35).
At docket No. 238 EDA 2024, Mother raises the following issues on
appeal:
1. Did the trial court err and abuse its discretion by entering

an order for sanctions that violated [Mother’s] state and
federal due process rights to notice and the opportunity to
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be heard in a fair hearing before an impartial judge, because
no pleadings were filed seeking the Order, no hearing was
ever held to grant the Order, no admissible evidence was
ever presented, and no factual or legal basis existed to
support the Order?

2. Did the trial court err and abuse its discretion by entering
an order for sanctions when [Mother] was never given the
opportunity to oppose the Order, and the trial court wholly
relied on hearsay, illegal and unethical ex parte
communications in violation of Rule 2.9, Code of Judicial
Conduct, false speculation, rumor, false allegations, and a
priori hostility and prejudice toward Appellant Mother?

3. Did the trial court err and abuse its discretion when it
imposed sanctions and awarded attorney’s fees without first
conducting a hearing on the matters and then without
conducting a hearing on the validity and reasonableness of
the sanctions and fees?

(Mother’s Brief at 6).
At docket No. 366 EDA 2024, Mother raises the following issues on
appeal:

1. Did the trial court err and abuse its discretion in entering
a “gag order” injunction against [Mother] violating her state
and federal due process rights to notice and the opportunity
to be heard in a fair hearing before an impartial judge,
because no pleadings were filed seeking such, and neither
[Mother] nor counsel was ever given the opportunity to
oppose the Order (seq # 740)?

2. Did the trial court err and abuse its discretion in entering
the interim order granting full legal custody to [Father]
without a hearing based on lies from Father-Appellee’s
counsel especially when the child had disclosed to his court
ordered therapist that he didn't want to go with Father
because Father was taking pictures of his penis in public
restrooms?
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(Mother'’s Brief at 32).10

For purposes of disposition, we will discuss Mother and Attorney
Ducote’s issues together where appropriate. The first issue pertinent to our
discussion is Attorney Ducote and Mother’s claims that the trial court judge
should have recused herself from the instant matter.!! Attorney Ducote avers
that the trial court judge erred in denying the plethora of motions to recuse
that he has filed on Mother’s behalf. Attorney Ducote argues that there is
“clear and indisputable proof” of the judge’s bias and prejudice toward Mother
and her counsel, claiming that throughout the litigation, the judge ruled

against Mother prior to considering the evidence. Mother similarly contends

10 Mother’s second issue at No. 366 EDA 2024 concerns an interim custody
order entered by the trial court on September 27, 2023. “It is well-ensconced
in Pennsylvania that an interim custody order is not appealable.” J.M. v.
K.W., 164 A.3d 1260, 1263 (Pa.Super. 2017) (citation omitted). Thus, we
will not consider this specific issue for lack of jurisdiction. Moreover, both the
notice of appeal at No. 366 EDA 2024 and Mother’s concise statement at that
docket concern only the court’s gag order entered on November 29, 2023. It
is well-settled that to be preserved for review, all issues must be included in
the Rule 1925(b) concise statement. Because Mother’s issue regarding the
interim custody order was not included in her concise statement, this issue
would be waived on appeal in any event. See Commonwealth v. Lord, 553
Pa. 415, 418, 719 A.2d 306, 308 (1998).

11 Attorney Ducote presented this as his first issue in each appeal before us.
Although Mother also complains that the trial judge should have recused
herself, Mother did not present this specific issue in her statement of questions
involved. (See Mother’s Brief at 6). Mother’s failure to include this issue in
her statement of questions presented could arguably deem her issue waived
on appeal for failure to comply with the Rules of Appellate Procedure. See
Pa.R.A.P. 2116, 2101. Nevertheless, based on our disposition of this issue,
we decline to deem Mother’s issue waived on this ground.
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that the trial judge should have recused herself based on evidence of her
ability to preside impartially. Mother insists that the trial judge has issued
rulings and made decisions prior to considering Mother’s evidence, and that
she has refused to consider evidence that is relevant to the custody
determination. Attorney Ducote and Mother conclude that the trial judge erred
in denying the recusal motions, and this Court must grant relief. We disagree.
As a preliminary matter, “the appealability of an order directly implicates

the jurisdiction of the court asked to review the order.” Knopick v. Boyle,
189 A.3d 432, 436 (Pa.Super. 2018) (internal citation omitted). Under
Pennsylvania law:

An appeal may be taken from: (1) a final order or an order

certified as a final order (Pa.R.A.P. 341); (2) an

interlocutory order as of right (Pa.R.A.P. 311); (3) an

interlocutory order by permission (Pa.R.A.P. 312, 1311, 42

Pa.C.S.A. § 702(b)); or (4) a collateral order (Pa.R.A.P.

313).

A final order is one that disposes of all the parties and all

the claims ... or is entered as a final order pursuant to the

trial court’s determination.
Veloric v. Doe, 123 A.3d 781, 784 (Pa.Super. 2015) (internal citations and
guotation marks omitted).

Generally, an order ruling on a motion for recusal is an interlocutory

order. In re Bridgeport Fire Litigation, 51 A.3d 224, 229 (Pa.Super. 2012).
“[T]his Court has indicated that an appeal from a denial of a pre-trial motion

to recuse ... is not an interlocutory or collateral order that is immediately

appealable.” Krieg v. Krieg, 743 A.2d 509, 511 (Pa.Super. 1999) (stating:
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“This Court has held that ... a pre-trial motion seeking to recuse a judge from
further proceedings is not a final order”). See also (Order, filed 7/10/23, at
No. 1506 EDA 2023) (specifically informing parties to this litigation of same).
Only when the underlying action has been decided, does the court’s decision
become a final appealable order. See K.H. v. J.R., 573 Pa. 481, 493, 826
A.2d 863, 871 (2003) (explaining that final order at conclusion of proceedings
triggers appealability of earlier non-final orders).

Here, Mother and Attorney Ducote have advanced numerous recusal
requests throughout the life of this case and the multitude of proceedings.
Nevertheless, the underlying custody matter is ongoing, and no final order
has been entered concerning custody. Thus, any appeal challenging the denial
of recusal is interlocutory at this juncture. See Krieg, supra. Furthermore,
neither Attorney Ducote nor Mother have set forth any other basis to establish
this Court’s jurisdiction (i.e., such as pursuant to the collateral order doctrine)
to invoke our jurisdiction over this issue. Therefore, we quash the portion of
Attorney Ducote and Mother’s appeals that purport to appeal from the denial

of their recusal requests.1?

12 We further note that on September 12, 2024, the trial judge issued an order
recusing herself. (See Trial Court Order, dated 9/12/24). In the order, the
court explained that “the recent publicity initiated by Mother’s counsel”
Attorney Ducote, wherein “misrepresentations were disseminated to the
public thereby creating an illusion that a controversy exists between Attorney
Ducote and the undersigned” may have caused a “false public misperception

... that may give the appearance of impropriety and cast doubt upon this
(Footnote Continued Next Page)
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Next, we turn to Mother and Attorney Ducote’s claim that the November
29, 2023 gag order (#740) constitutes an illegal infringement on their First
Amendment rights, and that the gag order constituted a permanent injunction
in violation of their due process rights without providing notice or an
opportunity to be heard. Attorney Ducote argues that the trial court erred
and abused its discretion in sua sponte issuing the November 29, 2023 gag
order. Attorney Ducote insists the court violated his due process rights in
entering the order, where no pleadings were filed seeking such an order and
the court did not conduct a hearing or provide him with the opportunity to
contest the order. Attorney Ducote claims that the gag order constitutes a
permanent injunction, and the court abused its discretion in failing to provide
the constitutional protections required prior to issuance of a permanent
injunction. Attorney Ducote acknowledges that speech restrictions can be
lawfully imposed to avoid harm to a child; nevertheless, Attorney Ducote
asserts that to impose such restrictions, the restricted speech must actually
harm the child. Attorney Ducote complains that the gag order was not
supported by the record, such that this Court must vacate the order.

Likewise, Mother argues that the November 29, 2023 gag order (#740)

[c]ourt’s ability to maintain impartiality in any future proceedings.” (Id.)
Accordingly, in the exercise of discretion and in good faith, recognizing that
the circumstances could engender the appearance of impropriety, the trial
judge voluntarily recused herself from the custody case and any further
proceedings in this matter. (Id.)
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was improperly entered without a predicate pleading filed, without notice or
an opportunity for Mother to contest it, and without any evidentiary record
supporting entry of the gag order. Mother claims the gag order was essentially
a permanent injunction, such that she was entitled to a full hearing in which
the court could consider whether an injunction was warranted. Mother avers
that the trial court imposed the gag order in this case simply because Attorney
Ducote, who had a nearly identical gag order entered against him in an
unrelated case, was counsel for Mother in the instant matter. Mother
concludes that there were no relevant facts in this case to support entry of
the gag order, and this Court must grant relief.13 We disagree.

We first consider Mother and Attorney Ducote’s First Amendment claim.
A First Amendment challenge to a gag order presents a question of law, “for
which our standard of review is de novo and our scope of review is plenary.”
S.B., supra at 23, 243 A.3d at 104. In such cases, “an appellate court has
an obligation to make an independent examination of the whole record in order
to make sure that the judgment does not constitute a forbidden intrusion on
the field of free expression.” Id. (quotation marks and citations omitted). In
reviewing First Amendment challenges, we must consider both the nature of

the at-issue speech restriction, as well as its scope, as follows:

13 The trial court’s November 29, 2023 gag order, which restricts the parties
from speaking publicly about certain aspects of the case, is a form of
injunction, immediately appealable pursuant Rule 311. See Pa.R.A.P.
311(a)(4) (discussing appealability of orders granting injunction).
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It is well-established that content-based restrictions on
speech are presumptively unconstitutional and are subject
to the strict scrutiny standard, which requires the
government to prove that the restrictions are narrowly
tailored to serve a compelling state interest. Reed v. Town
of Gilbert, 576 U.S. 155, 163, 135 S.Ct. 2218, 192 L.Ed.2d
236 (2015). “Government regulation of speech is content
based if a law applies to a particular speech because of the
topic discussed or the idea or message expressed.” Id.

Determining whether a particular restriction on speech is
content based or content neutral is not always a simple
endeavor. A restriction is content based if either the face of
the regulation or the purpose of the regulation is based upon
the message the speaker is conveying. Reed,[supra] at
163-64, 135 S.Ct. 2218. ..

To the contrary, “regulations that are unrelated to the
content of speech are subject to an intermediate level of
scrutiny because in most cases they pose a less substantial
risk of excising certain ideas or viewpoints from the public
dialogue.” Turner Broad. Sys. [v. F.C.C.], 512 U.S. [622,]
642, 114 S.Ct. 2445, 129 L.Ed.2d 497 [(1994)] (internal
citation omitted). A content-neutral regulation of speech
passes constitutional muster if it satisfies the following four-
part standard set forth by the High Court in United States
v. O’Brien, [391 U.S. 367, 88 S.Ct. 1673, 20 L.Ed.2d 672
(1968)]: (1) the regulation was promulgated within the
constitutional power of government; (2) the regulation
furthers an important or substantial governmental interest;
(3) the government interest is unrelated to the suppression
of free expression; and (4) the incidental restriction on
alleged First Amendment freedoms is no greater than is
essential to the furtherance of that interest. O’Brien,
supra at 377, 88 S.Ct. 1673.

So long as the regulation of speech is not a means, subtle
or otherwise, of exercising content preference, it is not
presumed invalid. @See Turner Broad. Sys., supra
(deeming the challenged statute content neutral because
the face of the statute distinguishes between speakers in
the television programming market based only on the
manner in which the programmers transmit their messages
to viewers, not the content of the messages they carry, and
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the purpose for which the statute was enacted is also
unrelated to content).

Restrictions on the time, place and manner of expression,
whether oral, written or symbolized by conduct, are a form
of a content-neutral regulation of speech. Clark v.
Community for Creative Non-Violence, 468 U.S. 288,
293, 104 S.Ct. 3065, 82 L.Ed.2d 221 (1984). These
restrictions may make it more difficult for an individual to
engage in a desired speech-related activity by targeting,
inter alia, the means of speech or the method of
communication, but they do not target the content of the
message ultimately conveyed. Time, place, and manner
restrictions are valid, provided that they: (1) are justified
without reference to the content of the regulated speech;
(2) are narrowly tailored to serve a significant governmental
interest unrelated to speech;'? and (3) leave open ample
alternative channels for communication of the information.
Id.

12 The United States Supreme Court has clarified that
“a regulation of the time, place, or manner of
protected speech must be narrowly tailored to serve
the government’'s legitimate, content-neutral
interests but that it need not be the least restrictive
or least intrusive means of doing so.” Ward v. Rock
Against Racism, 491 U.S. [781,] 798[, 109 S.Ct.
2746, 105 L.Ed.2d 661 (1989)].

The High Court has explained that “[t]he principal inquiry in
determining content neutrality, in speech cases generally
and in time, place, or manner cases in particular, is whether
the government has adopted a regulation of speech because
of disagreement with the message it conveys.” Ward[,
supra] at 791, 109 S.Ct. 2746 (internal citation omitted).
The government’s purpose of the speech restriction is the
controlling consideration and, if the purpose is unrelated to
the expression of content, the restriction is deemed neutral,
even though the speech restriction may have an incidental
effect on some speakers or messages, but not others. Id.

While the precise text of the two constitutional standards

differ (i.e., the O’Brien standard employed to determine
whether a regulation of speech is content neutral and the
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specific standard applicable to time, place, and manner
restrictions on speech), the High Court has clarified that the
O’Brien standard “is little, if any, different from the
standard applied to time, place, or manner restrictions.”
Community for Creative Non-Violence, 468 U.S. at 298,
104 S.Ct. 3065.
S.B., supra at 25-27, 243 A.3d at 104-06 (some internal citations omitted).
In S.B., supra, our Supreme Court considered the constitutionality of a
gag order in a child custody case. The gag order in question forbade the
mother and her attorneys from speaking publicly or communicating about the
case including “print and broadcast media, on-line or web-based
communications, or inviting the public to view existing on-line or web-based
publications.” Id. at 12, 243 A.3d at 97. The gag order also: ordered that
the mother and her attorneys shall not direct or engage third parties to speak
publicly about the case; provided that they may provide public testimony
concerning parent alienation, sexual abuse of children in general, however,
they shall not disclose any information that would identify the child; and
finally, that mother and counsel shall remove information about the case that
had been publicly posted. Id. The Supreme Court concluded that when “read
in its entirety, the order constitutes a content-neutral restriction on the
manner by which [a]ppellants may convey their public speech, which was
imposed for the exclusive purpose of protecting the psychological well-being
and privacy of [c]hild, and was not intended to, and, indeed, does not restrict

[a]ppellants’ message.” Id. at 27, 243 A.3d at 106. The Court rejected the

appellants’ contention that the gag order constituted a ban on all speech,
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pointing out that the order included “additional provisions expressly permitting
public speech relating to Child’s custody proceeding if conveyed in a particular
manner.” Id. at 28, 243 A.3d at 106. The gag order further provided that
appellants may “provide public testimony in the State House and/or Senate
and in the United States Congress and Senate about parent alienation, sexual
abuse of children in general or as it relates to this case, so long as their speech
is not conveyed in a manner that would identify the child.” Id. (internal
guotation marks omitted).

Ultimately, the S.B. Court held that that gag order did not silence the
appellants from expressing their views on important issues relating to the
custody proceeding. Instead, it permitted appellants ample opportunity to
disseminate their thoughts without restriction on the content of the message.
It further permitted appellants “to voice all of their opinions regarding issues
important to them, including parental alienation, child sexual abuse, and
placement of children in the custody of sexually abusive parents, and to testify
about these issues before governmental bodies in an effort to remedy these
vital societal concerns.” Id. at 28, 243 A.3d at 107. The order further
permitted speech related to the entry of the gag order itself and speech
criticizing the trial court’s judgment in issuing the order. “The only limitation
on [the a]ppellants’ speech lies in the manner of communication, as they are
precluded from conveying such public speech in a way that exposes [c]hild’s

identity and subjects him to harm.” Id. at 28-29, 243 A.3d at 107. Therefore,
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the S.B. Court held that the gag order was content neutral and targeted only
the method of communication for the purpose of protecting the child. As such,
the court found that the intermediate standard of constitutional scrutiny set
forth in O’Brien applied.

Here, similar to the gag order considered in S.B., supra, the gag order
entered in this case did not silence Mother or her attorneys from expressing
their views on issues related to the custody proceeding, from expressing their
opinions on the propriety of the gag order or about the court’s judgment in
issuing the order, and did not impact Mother or her attorneys’ rights to voice
their opinions regarding parental alienation, child sexual abuse, and
placement of children in the custody of sexually abusive parents. In fact, the
other specifically permitted Mother and her attorneys to testify about these
issues before governmental bodies. Although the court’s order prohibited
Mother and her counsel from publicly discussing the details of this case or the
parties or children’s names, these restrictions concern only the method that
Mother and her counsel use to express their opinions and are ultimately
content neutral restrictions. Therefore, we conclude that November 29, 2023
gag order (#740) was a time, place and manner restriction, and a content-
neutral regulation of speech; consequently, the intermediate standard of
constitutional scrutiny set forth in O’Brien applies. See S.B., supra.

Applying the O’Brien factors here, we first consider whether imposition

of a gag order in a custody case is within the constitutional power of the
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government. See O’Brien, supra. In S.B., our Supreme Court made clear
that protecting the interests of a child subject to a custody determination is
within the constitutional power of the judiciary. See S.B., supra. Likewise,
as the court’s order here is designed to protect the interests of a child, the
first factor is satisfied. See O’Brien, supra.

Under the second and third factors of O’Brien, the restriction must
further an important governmental interest and whether that governmental
interest is unrelated to the suppression of free expression. It is well settled
that protecting a minor’s well-being from psychological and physical harm
serves a compelling state interest. See S.B., supra at 30, 243 A.3d at 108
(citing Sable Communications of Cal v. FCC, 492 U.S. 115, 109 S.Ct. 2829,
106 L.Ed.2d 93 (1989)). See also D.P. v. G.J.P., 636 Pa. 574, 146 A.3d 204
(2016) (explaining that state has compelling interest in safeguarding children
from various kinds of physical and emotional harm and promoting their well[-
1being); Hiller v. Fausey, 588 Pa. 342, 904 A.2d 875 (2006) (providing that
compelling state interest at issue in this case is state’s longstanding interest
in protecting health and emotional welfare of children).

Next, we must discern whether the governmental interest at stake here
is unrelated to the suppression of speech. See O’Brien, supra. Here, the
court entered the order to protect the parties’ children from exploitation and
to ensure that Mother and Attorney Ducote did not attempt to go public with

the details of the case. The trial court considered the history of the case and
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the inexhaustive efforts by Mother to involve the Children in her custody
battle. Specifically, the court noted the efforts by Mother and her counsel to
distribute the letter written by I.M. to anyone they could find to read it,
including the guardians ad litem for the children. On this record, we agree
that the restriction was in furtherance of the substantial government interest
in protecting the well-being of the Children in this case, which was unrelated
to the expression of free speech. See O’Brien, supra.

The last factor of the O’Brien test analyzes whether the restriction is
narrowly-tailored to advance the important governmental interest at stake
while imposing no restriction greater than that essential to the furtherance of
that interest. See O’Brien, supra. As this court noted in S.B., the restriction
must be narrowly-tailored, but need not be the least restrictive or least
intrusive means of achieving its goal. See S.B., supra at 27 n.12, 243 A.3d
at 105 n.12. In S.B., our Supreme Court found that the gag order in question
was narrowly-tailored to advance the government interest while imposing no
greater unnecessary restrictions where the order specifically carved out
opportunities for the appellants to speak on the overall issue of domestic
violence and child abuse, while still protecting the privacy of the child involved
in the custody proceeding.

Here, the language of the gag order mirrors that of the gag order in S.B.
Specifically, the order forbids Mother and her counsel from speaking publicly

about the case and from encouraging third parties from speaking publicly
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about the case. However, it expressly provides that Mother and her counsel
may provide testimony in the State house or Senate or in the United States
Congress and Senate about these issues, as long as they do not disclose
information that would identify or tend to identify Children. The order also
expressly permitted the parties to express an opinion about the Judge, as long
as such expression does not contain the name of the Children.

Upon review, we conclude that the gag order satisfies the intermediate
standard of constitutional scrutiny set forth in O’Brien applicable to
restrictions placed on the time, place, and manner of speech. We further
conclude that the November 29, 2023 gag order (#740) is narrowly-tailored
to advance the important governmental interest at stake, protecting the well-
being of Children, while imposing no restriction greater than that essential to
the furtherance of that interest. See O’Brien, supra. Consequently,

Attorney Ducote and Mother’s First Amendment claims fail. 14

14 On January 2, 2025, and January 3, 2025, this Court granted Attorney
Ducote and Mother’s requests to supplement their briefs to rely on and cite to
our Supreme Court’s recent holding in Oberholzer v. Galapo, Pa. ,
322 A.3d 153 (2024). In Oberholzer, our Supreme Court considered whether
“signs decrying hatred and racism, placed by a Jewish family on their own
lawn after a neighbor called one of them a ‘fucking Jew,” were properly
enjoined by the trial court.” Oberholzer, supra at __, 322 A.3d at 158.
Specifically, the trial court had granted in part the Oberholzers’ request for a
permanent injunction, directing that the Galapos were required to direct their
anti-racist and anti-hate signs away from the Oberholzers’ home.

In analyzing whether the trial court imposed an unconstitutional prior restraint

under Article I, Section 7 of the Pennsylvania Constitution, the Court held:
(Footnote Continued Next Page)
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[A]lthough trial courts generally lack the power to enjoin
speech under Article I, Section 7, because freedom of
speech is not absolute and residents may legitimately
expect the highest degree of privacy known to our society
when inside their homes, and enjoy the right to require a
degree of quietude which is consistent with the standard of
comfort prevailing in the locality wherein they live, courts
may enjoin pure speech occurring in the residential context
upon a showing that substantial privacy interests are being
invaded in an essentially intolerable manner.

Id. at __, 322 A.3d at 187 (internal citations and quotation marks omitted).
Ultimately, however, the Court decided that it was unconvinced that the
posted signs intolerably intruded upon the Oberholzers’ privacy interests.
Thus, the Court held that Article I, Section 7 and this Court’s precedents
precluded the trial court from enjoining the signs, and the court’s injunction
imposed an improper prior restraint on speech in violation of Article I, Section
7.

Attorney Ducote and Mother appear to rely on Justice Wecht's dissenting
opinion in Oberholzer, in which Justice Wecht stated that the majority
“extends unwarranted protection to the Galapos’ speech, notwithstanding its
recent denial of basic speech rights to the appellant mother in [S.B., supra].”
Oberholzer, supra at ___, n.17, 322 A.3d at 195 n.17 (Wecht, 1],
dissenting). Justice Wecht opined that “[r]eaders will search in vain for a
governing principle that can harmonize or reconcile these two majority
opinions.” Id.

At the outset, we are not bound by a dissenting opinion. Further, the majority
in Oberholzer made clear that “Article I, Section 7 has its own rich,
independent history, and this Court has repeatedly determined that it affords
greater protection for speech and conduct than does the First Amendment.”
Id. at _ ,322 A.3d at 173. In rejecting Justice Wecht’s dissent, the majority
noted that Justice Wecht appeared to ignore such critical differences. Thus,
the majority stated that it was “unwilling to disregard or overrule that long
line of historical cases[.]” Id. at ___, n.22, 322 A.3d at 187, n.22.

We see no reason to depart from our High Court’s thorough First Amendment

analysis in S.B., the facts of which are squarely on point with those at issue
(Footnote Continued Next Page)
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We next address Mother and Attorney Ducote’s arguments that the court
violated their due process rights in imposing the gag order without notice or
an opportunity for them to respond.!> Our well-settled standard of review of
a trial court’s decision to enter an injunction is as follows:

The grant or denial of a permanent injunction is a question
of law. Regarding the trial court’s legal determination, our
standard of review is de novo, and our scope of review is
plenary. As in all equity matters, however, we must accept
the trial court’s factual findings and give them the weight of
a jury verdict where they are supported by competent
evidence.

Dovin v. Honey Brook Golf Club L.P., 325 A.3d 1282, 1292 (Pa.Super.
2024) (internal citation omitted).
Pennsylvania Rule of Civil Procedure 1531 governs special relief in the
form of injunctions and provides as follows:
Rule 1531. Special Relief. Injunctions

(a) A court shall issue a preliminary or special injunction
only after written notice and hearing unless it appears to the
satisfaction of the court that immediate and irreparable
injury will be sustained before notice can be given or a
hearing held, in which case the court may issue a
preliminary or special injunction without a hearing or
without notice. In determining whether a preliminary or
special injunction should be granted and whether notice or
a hearing should be required, the court may act on the basis
of the averments of the pleadings or petition and may

here, in favor of any of the language on which Attorney Ducote and Mother
rely in Oberholzer.

15 Neither Mother nor Attorney Ducote argue that the court failed to establish
the requirements necessary to impose an injunction. Rather, both focus on
the alleged due process violation based on a lack of notice and opportunity to
be heard. (See Attorney Ducote’s Brief at 28-30; Mother’s Brief at 36-40).
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consider affidavits of parties or third persons or any other
proof which the court may require.

Pa.R.C.P. 1531(a). Generally, an injunction shall be issued only after written
notice and a hearing; however, “[a] preliminary injunction may be granted
without notice and a hearing ... when there exists a need for unusual haste so
that a clear right may be protected from immediate and irreparable injury.”
WPNT Inc. v. Secret Commc’n Inc., 661 A.2d 409, 411 (Pa.Super. 1995).
“This [C]ourt has acknowledged that there is no absolute right to a hearing on
a preliminary injunction.” Id.

“To justify the award of a permanent injunction, the party seeking relief
must establish that his right to relief is clear, that an injunction is necessary
to avoid an injury that cannot be compensated by damages, and that greater
injury will result from refusing rather than granting the relief requested.”
Kuznik v. Westmoreland Cnty. Bd. of Comm‘rs, 588 Pa. 95, 117, 902 A.2d
476, 489 (2006) (internal quotation marks and citation omitted).

Instantly, at the start of the November 27, 2023 hearing, Father’s
counsel made an oral motion seeking entry of a gag order against Mother and
her counsel. In this oral motion, Father’s counsel explained Attorney Ducote’s
actions in S.B. and expressed his concern that Attorney Ducote may act
similarly in the instant case. Father’s counsel asked Attorney Ducote whether
he intended to go public about the instant case, and Attorney Ducote refused
to answer. (See N.T. Contempt Hearing, 11/27/23, at 74). Under these

circumstances, the trial court entered an interim order directing that Mother
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and her counsel “were not to disclose anything on social media, to the press,
or anybody else at this time, especially when we’re dealing with children.”
(See id. at 87).

Father’s counsel renewed the motion for a gag order on November 28,
2023, during the second day of the hearing. The court explained that it would
enter a written gag order in the form of a permanent injunction, but the
interim order would ensure that there was no public disclosure. Furthermore,
as the court explained:

Attorney Ducote was provided an opportunity to respond to
the oral motion. Besides his specious argument that the
oral motion was procedurally improper, Attorney Ducote
objected to the issuance of a gag order based upon his
arguments that this custody matter is “public” and that a
gag order would violate his first amendment rights. He also
referred to such a request as “"nonsense”.
(Trial Court Opinion, 3/13/24, Opinion 2, at 6) (citing N.T. Contempt Hearing,
11/27/23, at 84; N.T. Contempt Hearing, 11/28/23, at 4).

Upon review, we conclude that the trial court did not abuse its discretion
when it issued a preliminary injunction, followed by a permanent injunction in
the form of the gag order. Contrary to Mother and Attorney Ducote’s claims,
the record reveals that both Mother and Attorney Ducote were given notice of
the request for an injunction, and provided an opportunity to be heard, not
only on the first day of the hearing when the preliminary injunction was given,

but also on the second day. Neither Attorney Ducote nor Mother has

articulated any argument concerning the three-part requirements for a
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permanent injunction. See Kuznik, supra. Therefore, Mother and Attorney
Ducote’s due process challenge to the trial court’s imposition of the November
29, 2023 gag order fails.

We turn next to the issue of the trial court’s December 1, 2023 order
that found Mother and Attorney Ducote in contempt of the court’s November
29, 2023 orders based on a Facebook posting related to the case that was
made by Danielle Pollack.1® Attorney Ducote insists that the trial court erred
in finding him in contempt and imposing monetary sanctions in the absence
of any party filing a motion or notice seeking such relief, a hearing, or evidence
that Attorney Ducote had control over the Facebook posting. Attorney Ducote
concludes the court’'s December 1, 2023 order must be vacated on these
grounds.

Mother also argues that the trial court erred in imposing the December
1, 2023 contempt order. First, she contends that the court erred because it
based its finding of contempt on an ex parte communication, wherein the court
would not disclose how it found out about Danielle Pollack’s Facebook posting.
In addition, Mother contends that the court erred in conducting an

independent investigation of the contempt. Furthermore, Mother claims the

16 Although Attorney Ducote included a challenge to the court’s authority to
enter the second November 29, 2023 order (#744) in his statement of
questions presented, his argument relates only to the December 1, 2023 order
finding him in contempt. Thus, we conclude that Attorney Ducote waived any
claims related to the entry of the second November 29, 2023 order (#744).
See Pa.R.A.P. 2119(a) (discussing required content of argument sections).
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court erred when it issued the December 1, 2023 order finding her in contempt
without holding a hearing or providing an opportunity for Mother to respond
to the contempt allegation, or to offer argument about the validity and
reasonableness of sanctions and fees. We are constrained to agree.

A contempt order that imposes sanctions is immediately appealable.
J.M. v. K.W., 164 A.3d 1260, 1264 (Pa.Super. 2017) (stating "“it is beyond
cavil that a finding of contempt is final and appealable when a sanction is
imposed”). This Court has stated:

When a trial court adjudges someone in contempt of a
custody order, five procedural elements are recommended
to ensure due process: “(1) a rule to show cause why
attachment should issue; (2) an answer and hearing; (3) a
rule absolute; (4) a hearing on the contempt citation; and
(5) an adjudication.” Harcar v. Harcar, 982 A.2d 1230,
1234-35 (Pa.Super. 2009). However, all five factors are not
mandatory. Id. The “essential due process requisites for a
finding of civil contempt are notice and an opportunity to be
heard.” Id.
E.K. v. J.R.A., 237 A.3d 509, 526-27 (Pa.Super. 2020).

Instantly, the trial court sua sponte found Mother and Attorney Ducote
in contempt of the November 29, 2023 gag order (#740). The court did not
provide a rule to show cause, did not permit Mother and Attorney Ducote to
answer, did not issue a rule absolute, and did not hold a hearing on the
contempt citation. See id. Although the parties clearly had notice of the
requirements set forth in the gag order, they did not have notice of the

contempt citation, and did not have any opportunity to be heard prior to the

court’s adjudication. Because Mother and Attorney Ducote were not provided
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notice that they were facing a possible contempt finding, nor the opportunity
to be heard, we conclude that the trial court violated their right to due process.
See id. Accordingly, we vacate the December 1, 2023 contempt order.
Finally, we turn to Attorney Ducote’s issues concerning the trial court’s
January 11, 2024 order, which found Attorney Ducote and Attorney Rizzo in
contempt based on their pre-September 8, 2023 violation of court orders.
Attorney Ducote argues that the contempt order and sanctions must be
vacated both because he had no notice of the contempt allegations against
him, and because none of the allegations of contempt were proven. Of the
six filings of contempt, Attorney Ducote claims that only the first, failing to
appear at the July 17, 2023 hearing, was properly noticed. With respect to
that claim, Attorney Ducote argues that given his prior commitment to a trial
in Louisiana, and his motion for a continuance, the court erred by finding him
in contempt for failure to appear at the hearing. With respect to the remaining
findings of contempt, Attorney Ducote baldly argues that notice was not
provided, that the court orders of which he was allegedly in contempt were
not definite, clear and specific, and that the trial court lacked authority to
impose sanctions for frivolous appeals to this Court because such sanctions

may only be imposed by this Court. We disagree.!’

17 The January 11, 2024 order finding Attorney Ducote and Attorney Rizzo in
contempt is immediately appealable because the court imposed sanctions.
See J.M., supra.
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Our standard of review concerning a trial court’s contempt ruling is as
follows:

This Court’s review of a civil contempt order is limited to a
determination of whether the trial court abused its
discretion. If a trial court, in reaching its conclusion,
overrides or misapplies the law or exercises judgment which
is manifestly unreasonable, or reaches a conclusion that is
the result of partiality, prejudice, bias or ill will as shown by
the evidence of record, then discretion is abused.

B.A.W. v. T.L.W., 230 A.3d 402, 406 (Pa.Super. 2020) (citation omitted).
“The court abuses its discretion if it misapplies the law or
exercises its discretion in a manner lacking reason.”
[Harcar, supra at 1234]. “Each court is the exclusive judge
of contempts against its process. The contempt power is
essential to the preservation of the court’s authority and
prevents the administration of justice from falling into
disrepute.”  Habjan v. Habjan, 73 A.3d 630, 637
(Pa.Super. 2013). Absent an error of law or an abuse of
discretion, we will not disrupt a finding of civil contempt if
the record supports the court’s findings. Mrozek v. James,

780 A.2d 670, 673 (Pa.Super. 2001).

Thomas v. Thomas, 194 A.3d 220, 225-26 (Pa.Super. 2018).

Initially, we note that the trial court found Attorney Ducote in “civil and
indirect criminal contempt due to [his] disobedience of the lawful process of
the [c]ourt, along with civil contempt based upon [his] frivolous, dilatory,
obdurate, vexatious and arbitrary conduct and bad faith actions taken in this
custody proceeding.” (Trial Court Opinion, 1/11/24, at 15).

“Criminal contempt may be classified as either direct or indirect.” In

Int. of E.O., 195 A.3d 583, 586 (Pa.Super. 2018). “A charge of indirect
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criminal contempt consists of a claim that a violation of an order or decree of
court occurred outside the presence of the court.” Id. (citation omitted).

To establish a claim of indirect criminal contempt, the
evidence must be sufficient to establish the following four
elements:

(1) the order in question must be definite, clear,
specific and leave no doubt or uncertainty in the mind
of the person to whom it was addressed of the conduct
prohibited; (2) the contemnor must have had notice
of the specific order or decree; (3) the act constituting
the violation must have been volitional; and (4) the
contemnor must have acted with wrongful intent.

Id. at 587 (citation omitted). “Our Supreme Court has long recognized that
the power to impose punishment for criminal contempt is not derived from
legislation, but is a right inherent in courts and is incidental to the grant of
judicial power under Article 5 of our Constitution.” In re Davis, 302 A.3d
166, 186 (Pa.Super. 2023) (citation and internal quotation marks omitted).

“To sustain a finding of civil contempt, the complainant must
prove certain distinct elements by a preponderance of the
evidence: (1) that the contemnor had notice of the specific
order or decree which he is alleged to have disobeyed; (2)
that the act constituting the contemnor’s violation was
volitional; and (3) that the contemnor acted with wrongful
intent.” P.H.D. v. R.R.D., 56 A.3d 702, 706 n.7 (Pa.Super.
2012) (citation omitted). Moreover, “[a] court may exercise
its civil contempt power to enforce compliance with its
orders for the benefit of the party in whose favor the order
runs but not to inflict punishment. A party must have
violated a court order to be found in civil contempt.” Garr
v. Peters, 773 A.2d 183, 189 (Pa.Super. 2001) (citation
omitted).

Gross v. Mintz, 284 A.3d 479, 489 (Pa.Super. 2022), appeal denied, Pa.

___, 293 A.3d 563 (2023).
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“The imposition of counsel fees can serve as a sanction upon
a finding of civil contempt.” [Sutch v. Roxborough
Memorial Hospital, 142 A.3d 23, 69 (Pa.Super. 2016),
appeal denied, 640 Pa. 378, 163 A.3d 399 (2016)];
Rhoades v. Pryce, 874 A.2d 148, 152 (Pa.Super. 2005),
appeal denied, 587 Pa. 724, 899 A.2d 1124 (2006). The
purpose of awarding counsel fees in this context is “to
reimburse an innocent litigant for the expenses the conduct
of an opponent makes necessary, such as the cost of the
contempt hearing, so it can be coercive and compensatory
but it cannot be punitive.” Sutch, supra at 69. We review
an award of contempt sanctions in the form of counsel fees
for an abuse of discretion. Mrozek, supra at 674.

Thomas, supra at 26 (footnote omitted).
Here, as the trial court explained:

This contempt proceeding was commenced by the filing of a
Rule to Show Cause (“Rule”) by the [c]ourt, which was
served on counsel through the Prothonotary. The Rule set
forth the basis for the relief sought, either in the body of the
Rule itself, or by the listing of the Pleading/Order docket
sequences at the top of the Rule in which counsel’s
contemptuous conduct was addressed. While Mother’s
counsel claim that they were not provided proper notice of
the contemptuous behavior upon which the proceeding was
brought, such a claim is incredible. It is beyond cavil that
two (2) attorneys who consider themselves as extremely
experienced practitioners could feign that they did not know
what violations and conduct would be presented against
them at the contempt hearing....

The Rule gave Mother’s counsel an opportunity to file an
Answer to the claims of contemptuous and frivolous conduct
and a hearing date at which they could appear to provide
any defenses to the contempt charges. They were also
directed to provide the Court with their financial information
if they wanted their respective financial ability to pay
counsel fees and/or sanctions to be considered by the court.
The only Answer that was filed was by Attorney Ducote,
which contained no meritorious defenses. Neither attorney
provided any of their financial information. In accordance
with the foregoing, Mother’'s counsel were afforded
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procedural due process.
(Trial Court Opinion, 1/11/24, at 16).

In its Rule 1925(a) opinion, the trial court explained that its findings of
contempt pertained only to counsels’ contemptuous conduct that occurred
prior to the September 8, 2023 hearing date, which included, but were not
limited to the following:

1. Counsel willfully refused and failed to appear for an
emergency custody hearing scheduled for July 17, 2023,
after being denied a stay of the hearing by this [c]ourt, [the]
Superior Court of Pennsylvania and the Pennsylvania
Supreme Court.”

/ See Orders dated June 21, 2023 (seq. #474), July
6, 2023 (seq. #500), and July 10, 2023 (seq. #517)
issued by [the trial court]; Superior Court Order dated
July 14, 2023 under docket number 109 EDA 2023;
and Pennsylvania Supreme Court Order dated July 15,
2023 under docket number 83 MM 2023.

2. Counsel willfully and intentionally refused to advise and
direct Mother to comply with a mental health evaluation
ordered by this [c]ourt, which Order was appealed by
Mother with her appeal being quashed.® To date, Mother
has refused to submit to a mental health evaluation, with
her conduct being supported and condoned by her Counsel.?

8 See, Superior Court docket number 743 EDA 2023.

° See Order dated October 6, 2023. Mother’s counsel
advised her to cross-out standard provisions in the
evaluators’ engagement contracts claiming the
provisions were unlawful.

3. Counsel demanded that various photographs of the
parties’ children, which Mother claimed supported her
unfounded allegations of sexual abuse by Father, be found
admissible by this [c]ourt. However, Mother and her
Counsel refused to comply with the conditions prescribed by
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this [c]ourt in Orders dated June 26, 2023, and August 4,
2023, that were required prior to Mother’s submission of the
photographs to the [c]ourt for in camera review.!9© As a
result of their failure to comply with these conditions, the
photographs were precluded by Court Order dated August
14, 2023 (seq. #552). Mother and her Counsel appealed
this Order, which appeal was quashed by Superior Court
Order filed on August 24, 2023, at docket number 2016 EDA
2023. This [c]ourt has repeatedly stated on the record that
any further attempts to have the photographs admitted into
the record through testimony and/or by exhibit would be
deemed willful contempt. Despite the numerous
admonishments, Counsel and his client have repeatedly
violated the Court’s directives in this regard.

10 Since 2017, Mother has brought such photographs
to the Office of Children and Youth, various police
departments and numerous other governmental
agencies in an attempt to support her claims of sexual
abuse by Father of their children. NO agency to date
has found her claims credible. Yet, Mother continues
to persistently use and exploit the parties’ children in
pursuit of her baseless claims of sexual abuse by
Father by putting them through continual interviews
with various agencies.

4. Counsel violated Court Orders directing them not to
communicate with the parties’ children by taking
unauthorized depositions of the parties’ two (2) oldest
daughters and trying on numerous occasions to file the
deposition transcripts as exhibits to petitions/motions filed
on the docket in an attempt to make the transcripts part of
the court record. Additionally, a civil complaint was filed by
Mother on behalf of one (1) of the parties’ daughters against
Father with Attorney Ducote representing Mother and the
daughter, which further violated the Order not to
communicate with the children.1!

11 See, Docket #2023-16648.
5. As part of the above cited course of conduct, there is a
letter written by one (1) of the parties’ daughters, I.M.,

which Mother and her Counsel have desperately tried to
make part of the record in this custody proceeding in any
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manner possible, i.e. filing it as a stand-alone document on
the docket, annexing it to pleadings as an exhibit and
including it as an exhibit with Pre-Trial Memorandum filed
on the docket. In fact, Counsel AGAIN attempted to admit
the letter into the record at the pending contempt hearing,
to which Father’s counsel objected with the objection being
sustained by this [c]ourt. ([N.T. Contempt Hearing,
11/27/23, at 83-85]). While this [c]ourt has denied all
attempts by Mother and her Counsel to improperly insert
this hearsay document into the record, there have been
significant concerns by Father and his counsel, along with
the concerns of this [c]ourt, as to Mother and her Counsel’s
exploitation of the minor daughter by use of this letter.1?

12 The undersigned has not read the letter and does
not know the content of the same.

(Trial Court Opinion, dated 3/13/24, at 3-5).

With respect to the first finding of contempt (which is the only one
specifically addressed by Attorney Ducote in his brief), we conclude that the
trial court’s findings are supported by the record, and the court did not abuse
its discretion in finding Attorney Ducote in contempt. The trial court’s six-
page August 25, 2023 Rule to Show Cause thoroughly set forth the allegations
of contempt that the court intended to bring against Attorney Ducote. (See
Rule to Show Cause, 8/25/23). In addition, at the commencement of the
hearing, the trial court detailed the orders that it alleged counsel had violated
and how it alleged counsel had done so. The multi-day hearing commenced
in November 2023, and the court did not issue its findings of fact and order
finding counsel in contempt until January 2024. During this period, Attorney
Ducote was afforded both notice of the allegations of contempt against him,

as well as the opportunity to respond to the contempt both by filing a written
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response and orally during the hearings. Thus, we agree with the trial court
that Attorney Ducote had proper notice of the contempt allegations against
him.

Our review of the record further confirms the court’s conclusion that
Attorney Ducote was in contempt of the court’s orders. With respect to the
failure to appear at the July 17, 2023 hearing, the record reflects that Attorney
Ducote had definite, clear, and specific notice of the hearing date in advance
as well as the requirement that counsel appear to represent Mother at the
hearing. The record supports the court’s finding that Attorney Ducote
knowingly violated the court’s order when he chose to wait two weeks to seek
a continuance, and failed to attend after his continuance was denied. Attorney
Ducote has not established that the trial court abused its discretion in
concluding that he acted with wrongful intent when he failed to appear at the
hearing. See In Int. of E.O., supra. Thus, we see no abuse of the court’s
discretion in concluding that Attorney Ducote was in indirect criminal contempt
when he failed to appear at the hearing.

Finally, we note that Attorney Ducote only developed an argument for
his challenge to the first finding of contempt. With respect to the court’s
remaining findings of contempt, Attorney Ducote’s argument in this area is
not adequately developed. See Pa.R.A.P. 2119(a) (explaining that appellant
must support each argument with citation to and discussion of relevant legal

authority). Specifically, Attorney Ducote groups the remaining five contempt
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filings together and, in one paragraph, states that they must be vacated for
lack of notice, reversal is required because there was no definite, clear,
specific court orders upon which contempt could be based, alleges there was
no supporting evidence or proof, and summarily insists that only the appellate
court has jurisdiction to impose sanctions for improper appeals. (See
Attorney Ducote’s Brief at 42-43). Therefore, Attorney Ducote’s challenges to
the remaining findings of contempt are waived. See Lackner v. Glosser,
892 A.2d 21 (Pa.Super. 2006) (explaining appellant’s arguments must adhere
to rules of appellate procedure, and arguments which are not appropriately
developed are waived; arguments not appropriately developed include those
where party has failed to cite relevant authority in support of contention).
Accordingly, we affirm the November 29, 2023 gag order and the January 11,
2024 order finding Attorney Ducote in contempt; quash the portion of Attorney
Ducote and Mother’s appeals purporting to challenge the court’s denial of
recusal; and vacate the December 1, 2023 contempt order.18

Orders affirmed in part, vacated in part, and quashed in part.

18 We note that on January 27, 2025, Mother filed an application for post-
submission communication, seeking to notify this Court of the trial court
judge’s recusal (see FN 12, supra) in addition to reiterating many of the
arguments presented throughout Mother’s appeal. Father did not oppose the
application. We grant Mother’'s application for post-submission
communication to the extent that we have considered the arguments raised
therein.
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Judgment Entered.

Baeyomic I ekl

Benjamin D. Kohler, Esg.
Prothonotary

Date: 7/8/2025
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IN THE SUPERIOR COURT OF PENNSYLVANIA
EASTERN DISTRICT

N.E.G. : No. 109 EDA 2024
J.Z.M.

APPEAL OF: RICHARD DUCOTE

N.E.G. : No. 237 EDA 2024
J.Z.M.

APPEAL OF: RICHARD DUCOTE

N.E.G. : No. 571 EDA 2024
J.Z.M.

APPEAL OF: RICHARD DUCOTE

ORDER
IT IS HEREBY ORDERED:

Filed 09/18/2025

THAT the application filed July 22, 2025, requesting reargument as pertains
to Docket Nos. 109 EDA 2024 and 571 EDA 2024 for the decision dated July

8, 2025, is DENIED.

PER CURIAM
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May it Please the Court:

Petitioner pro se, Attorney Richard Ducote, respectfully urges the Court
to allow his appeal from the Superior Court decisions below, and, thereafter, to
reverse and vacate the trial court’s contested orders, for the following reasons,

pursuant to Pa. R A.P. 1111-1122:

I. OPINIONS IN THE COURTS BELOW.

This petition seeks allocatur of the Decision in Petitioner’s consolidated
appeals in N.E.G. v. JZM., Nos. 109 EDA 2024 & 571 EDA 2024 , 2025 WL
1879568 (Pa. Super. Ct. July 8,2025) [Appendix A], for which reargument was
denied September 18, 2025 [Appendix B]. Also included herein are the trial
court’s Rule 1925 Opinion [Appendix C] regarding the appeal from the
November 29, 2023, “gag order” injunction (No. 109 EDA 2024), and the Rule
1925 Opinion [Appendix D] regarding the appeal from the January 11, 2024,

contempt order (No. 571 EDA 2024).

II. ORDERS IN QUESTION & DATES OF ENTRY.

No. 109 EDA 2024 (July 8, 2025) [Appendix A, pp. 39-40]:

Upon review, we conclude that the trial court did not abuse its
discretion when it issued a preliminary injunction, followed by a
permanent injunction in the form of a gag order. Contrary to


https://1.next.westlaw.com/Document/Idaeed0405c6d11f082eac55a77a98193/View/FullText.html?transitionType=Default&contextData=(oc.Default)&documentSection=co_pp_sp_999_11
https://1.next.westlaw.com/Document/Idaeed0405c6d11f082eac55a77a98193/View/FullText.html?transitionType=Default&contextData=(oc.Default)&documentSection=co_pp_sp_999_11

Mother and Attorney Ducote’s claims, the record reveals that both
Mother and Attorney Ducote were given notice of the request for
an injunction, and provided an opportunity to be heard, not only
on the first day of the hearing when the preliminary injunction was
given, but also on the second day. Neither Attorney Ducote nor
Mother has articulated any argument concerning the three-part
requirements for a permanent injunction. See Kuznik, supra.
Therefore, Mother and Attorney Ducote’s due process challenge
to the trial court’s imposition of the November 29, 2023, gag order
fails.

No. 571 EDA 2024 (July 8. 2025) [Appendix A, pp. 48-50]:

With respect to the first finding of contempt (which is the only one
specifically addressed by Attorney Ducote in his brief), we
conclude that the trial court's findings are supported by the
record, and the court did not abuse its discretion in finding
Attorney Ducote in contempt. The trial court's six-page August 25,
2023 Rule to Show Cause thoroughly set forth the allegations of
contempt that the court intended to bring against Attorney Ducote.
(See Rule to Show Cause, 8/25/23). In addition, at the
commencement of the hearing, the trial court detailed the orders
that it alleged counsel had violated and how it alleged counsel had
done so. The multi-day hearing commenced in November 2023,
and the court did not issue its findings of fact and order finding
counsel in contempt until January 2024. During this period,
Attorney Ducote was afforded both notice of the allegations of
contempt against him, as well as the opportunity to respond to the
contempt both by filing a written response and orally during the
hearings. Thus, we agree with the trial court that Attorney Ducote
had proper notice of the contempt allegations against him.

Our review of the record further confirms the court's conclusion
that Attorney Ducote was in contempt of the court's orders. With
respect to the failure to appear at the July 17, 2023 hearing, the
record reflects that Attorney Ducote had definite, clear, and
specific notice of the hearing date in advance as well as the



requirement that counsel appear to represent Mother at the
hearing. The record supports the court's finding that Attorney
Ducote knowingly violated the court's order when he chose to wait
two weeks to seek a continuance, and failed to attend after his
continuance was denied. Attorney Ducote has not established that
the trial court abused its discretion in concluding that he acted
with wrongful intent when he failed to appear at the hearing. See
In Int. of E.O., supra. Thus, we see no abuse of the court's
discretion in concluding that Attorney Ducote was in indirect
criminal contempt when he failed to appear at the hearing.

Finally, we note that Attorney Ducote only developed an argument
for his challenge to the first finding of contempt. With respect to
the court's remaining findings of contempt, Attorney Ducote's
argument in this area is not adequately developed. See Pa.R.A.P.
2119(a) (explaining that appellant must support each argument
with citation to and discussion of relevant legal authority).
Specifically, Attorney Ducote groups the remaining five contempt
filings together and, in one paragraph, states that they must be
vacated for lack of notice, reversal is required because there was
no definite, clear, specific court orders upon which contempt
could be based, alleges there was no supporting evidence or proof,
and summarily insists that only the appellate court has
jurisdiction to impose sanctions for improper appeals. (See
Attorney Ducote's Brief at 42-43). Therefore, Attorney Ducote's
challenges to the remaining findings of contempt are waived. See
Lackner v. Glosser, 892 A.2d 21 (Pa.Super. 2006) (explaining
appellant's arguments must adhere to rules of appellate
procedure, and arguments which are not appropriately developed
are waived, arguments not appropriately developed include those
where party has failed to cite relevant authority in support of
contention).



Nos.109 EDA 2024 & 571 EDA 2024 (July 8, 2025)[Appendix A, pp.25, 50]:

Here, Mother and Attorney Ducote have advanced numerous
recusal requests throughout the life of this case and the multitude
of proceedings. Nevertheless, the underlying custody matter is
ongoing, and no final order has been entered. Thus, any appeal
challenging the denial of recusal is interlocutory at this juncture.
See Krieg, supra. Furthermore, neither Attorney Ducote nor
Mother have set forth any other basis to establish this Court’s
jurisdiction (i.e., such as pursuant to the collateral order doctrine)
to invoke our jurisdiction over this issue. Therefore, we quash the
portion of Attorney Ducote and Mother’s appeals from the denial
of their recusal requests [ Decision, p.25].

% %k Xk

Accordingly, we affirm the November 29, 2023 gag order and the
January 11, 2024 order finding Attorney Ducote in contempt,
quash the portion of Attorney and Mother’s appeals purporting to
challenge the court’s denial of recusal [ Decision, p. 50].

III. QUESTIONS PRESENTED & PRESERVATION OF ISSUES.

A. Is a permanent injunction in the form of a “gag order” against
Petitioner attorney, as a matter of law null and void, where it was entered
wholly sua sponte by the trial court with no pleadings filed, no notice provided,
no hearing held, and no evidence admitted, all contrary to the requirements of
Pa. R.C.P. 1531? Superior Court: No. Issue preserved: Oral objections at
November 27-28, 2023, hearing [R, 1187a-1196a; 1365a-1370a]; December

27,2023, Plaintiff’s Counsel’s Notice of Appeal [Seq. 805]; Brief for Appellant



Richard Ducote, Esq. [ August 20, 2024]; Application for Reargument [July 22,

2025].

B. Are prior interlocutory orders denying Petitioner’s motions to recuse
the trial judge appealable once a final appealable judgment is entered against
Petitioner attorney finding him in criminal contempt of court and imposing
consequent sanctions? Superior Court: No. Issue preserved: March 4, 2024,
Plaintiff’s Counsel’s Rule 1925 (B), Concise Statement of Matters Complained
of on Appeal [Seq. 904]; Brief for Appellant Richard Ducote, Esq. [ August 20,

2024]; Application for Reargument [July 22, 2025].

C. Can Petitioner attorney be lawfully held in indirect criminal contempt
of court and sanctioned because he failed to appear at a hearing on July 17,
2023, in the Montgomery County Court of Common Pleas, although he filed a
motion to continue the hearing on July 5, 2023, documenting that he was
already committed to a court hearing on that date in the 22" Judicial District
Court in St. Tammany Parish, Louisiana? Superior Court: Yes. Issue
preserved. September 5, 2023, Plaintiff’s Counsel’s Motion to Dismiss August
25, 2023, Contempt Rule, and Renewed Motion to Recuse and Disqualify Judge

Kelly C. Wall [R, 634a-654a]; Oral objections on September 8, 2023 [R, 715a-



722a; 727a-732a]; September 14, 2023, Plaintiff’s Counsel’s Answer in
Response to August 25, 2023, Rule to Show Cause [R, 889a-892a]; March 4,
2024, Plaintiff’s Counsel’s Rule 1925 (B), Concise Statement of Matters
Complained of on Appeal [Seq. 904]; Brief for Appellant Richard Ducote, Esq.

[August 20, 2024]; Application for Reargument [July 22, 2025]

E. Was Petitioner attorney deprived of his constitutional due process
right to notice when at the beginning of his contempt trial he was orally
informed for the first time by the trial judge of the contempt allegations she was
pursuing? Superior Court: No. Issue preserved: September 5, 2023, Plaintiff’s
Counsel’s Motion to Dismiss August 25, 2023, Contempt Rule, and Renewed
Motion to Recuse and Disqualify Judge Kelly C. Wall [R, 634a-654a]; Oral
objections on September 8, 2023 [R, 689a-696a; 702a-704a]; September 14,
2023, Plaintiff’s Counsel’s Answer in Response to August 25, 2023, Rule to
Show Cause [R, 889a-892a]; March 4, 2024, Plaintiff’s Counsel’s Rule 1925
(B), Concise Statement of Matters Complained of on Appeal [Seq. 904]; Brief
for Appellant Richard Ducote, Esq. [August 20, 2024]; Application for

Reargument [July 22, 2025].



F. Were Petitioner attorney’s challenges to the five (5) contempt findings
other than the July 17, 2023, non-appearance issue waived in his brief?
Superior Court: Yes. Issue preserved: Brief for Appellant Richard Ducote,

Esq. [August 20, 2024]; Application for Reargument [July 22, 2025].

IV. CONCISE STATEMENT OF THE CASE.

Petitioner Richard Ducote is an attorney who represented Dr. Nicole
Gross, the mother of three children, from May, 2023, through the appealed
judgments below in a very protracted and heavily litigated child custody case'
in the Montgomery County Court of Common Pleas, presided over by Judge
Kelly Wall. On June 21, 2023, Judge Wall issued orders, inter alia, setting a
one-day hearing on July 17, 2023, “limited to the custody issues that require an
immediate order on an EMERGENCY BASIS as determined by this Court [R,
144a-148a]. On June 26, 2023, Judge Wall issued another order regarding the

in camera review of certain photographs, and, therein, sua sponte imposed a

1 See p. 3, fn. 2, in the July 8, 2023, Decision [Appendix A] for the Superior Court’s
summarized view of this family’s custody litigation. Although Petitioner rejects the
simplified critical tenor of the footnote, a detailed catalog of every developmentin the
trial and appellate courts involving this family is not necessary or controlling for the
purposes of this petition for allowance of appeal. The facts set forth herein are only
those specifically material to those issues Petitioner Ducote raises here.

10



series of arbitrary conditions for the evidence to be submitted [R, 149a-151a],
which were wholly unrelated to Dr. Gross’s Motion to View Evidence in
Camera [R, 193a-202a] upon which Judge Wall purportedly based her June 26,
2023, order. On July 5, 2023, Petitioner attorney Richard Ducote filed a motion
to continue the July 17, 2023, hearing documenting his unavailability due to
his prior court hearing commitment in the 22" Judicial District Court for St.
Tammany Parish, Louisiana [R, 224a-233a]. Judge Wall denied the
continuance motion on July 6, 2023 [R, 234a]. The hearing proceeded on July
17,2023, [R, 248a-575a] and, despite Dr. Gross’s accepting Judge Wall’s offer
to continue the hearing since she did not have counsel [R, 250a-279a], after
Judge Wall said “‘my chambers contacted Mr. Ducote and he’s indicated that
he's not intending to appear at this hearing, which is a direct violation of my
Order dated July 6, 2023 [R, 279a], the court forced Dr. Gross to proceed. Of
course, Petitioner Ducote was in Louisiana for his hearing there when the court
staff called his office. Also, the July 6, 2023, order did not require Ducote to
appear on July 17, 2023, in this case.

In Judge Wall’s July 21, 2023, Temporary Interim Order emanating
from the July 17, 2023, hearing, besides setting out various provisions dealing

with child custody and visitation, Judge Wall repeatedly denigrated Petitioner

11



Ducote and clearly announced that she had already prejudicially deemed him
to be in contempt for his non-appearance [R, 576a-585a, 99 12,13, 23, 24].

On August 25, 2023, Judge Wall ex proprio motu issued her Rule to
Show Cause for Contempt as Against Plaintiff’s Counsel, Richard Ducote,
Esq., and Joseph Rizzo, Esq. [R, 615a-620a], setting a September 8§, 2023, “civil
contempt” [R, 615a, 9 C] hearing to address Ducote’s non-appearance at the
July 17, 2023, hearing, the only substantive allegation of contempt in the Rule.
However, the Rule itself clearly reveals that Judge Wall had already deemed
Ducote to be in contempt? and that the outcome of the September 8, 2023,
hearing was predestined [R, 620a, JK]:

Both Richard Ducote, Esq., and Joseph Rizzo, Esq., intentionally

and willfully failed to appear at the July 17, 2023, hearing, despite

four (4) court orders denying a stay of the hearing. Further,

Counsel have continued to violate this Court’s orders, conducted

themselves in an unprofessional manner, and abused the judicial

process. Such conduct is subject to a finding of contempt and a

hearing will be held to make this determination, along with the
determination as to the imposition of counsel fees, fines and/or

2 Very notably, On December 1, 2023, Judge Wall sua sponte found Petitioner Ducote
and Dr. Gross in contempt, and, then fined them for their supposed violation of the
November 29, 2023, “gag order” based only on something Judge Wall claimed to have
learned in her own investigation. There, the Superior Court in No. 237 EDA 2024 had
no trouble vacating that order for the same wholesale due process violations later
excused in No. 571 EDA 2024 [Appendix A, pp.40-42]. The December 1 unlawful
contempt order and fine soundly corroborates Judge Wall’s entrenched bias and
prejudice against Ducote and Dr. Gross.
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sanctions against Richard Ducote, Esq., and Joesph Rizzo, Esq.,
due to such conduct.

On August 25, 2023, Judge Wall issued a Scheduling Order [R, 622a]
confirming the September 8, 2023, contempt trial, and ordering Ducote to file
an answer to the Rule to Show Cause twenty (20) days after August 25, 2023—
i.e., September 14, six (6) days after the September 8 hearing.

On September 5, 2023, Petitioner Ducote on his own behalf filed his
Plaintiff’s Counsel’s Motion to Dismiss August 25, 2023, Contempt Rule, and
Renewed Motion to Recuse & Disqualify Judge Kelly C. Wall [R, 634a-654a],
based most centrally on Judge Wall’s already clearly expressed a priori
determination of Petitioner’s guilt on the contempt charge, stark expressions of
bias, prejudice, and disdain for Petitioner; and, her unconstitutional assumption
of both the prosecutorial® and judicial roles—all violating Ducote’s due process
rights. On September 6, 2023, Judge Wall denied these motions with prejudice
[R 655a].

At the September 8, 2023, contempt hearing [Transcript, R, 677a-864a]

Petitioner Ducote appeared before Judge Wall for the very first time. After

® The Superior Court Decision quotes Judge Wall’s Rule 1925 Opinion admitting that
she prosecuted the contempt rule against Petitioner on her own behalf [Appendix A, p.
4, fn.3].
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some preliminary threats and warnings [R, 678a-685a], and before the so-called
“trial” began, Judge Wall briskly announced her preordained verdict as both
the prosecutor and judge [R, 685a]:

I will start by providing the facts which I find constitutes
contempt of the existing court orders by Mother’s counsel.
Mother’s counsel shall not interject nor make any verbal
responses while the findings are read into the record.

Judge Wall then proceeded [R, 686a] to list the “six different issues and

“each order that I am stating I believe has been violated and is subject to

contempt.” However, other than Petitioner Ducote’s non-appearance at the July

17, 2023, hearing, none of the other six allegations were noticed or set forth in

the August 23, 2023, Rule to Show Cause: (2) Mother’s violation of the Mental

Health Evaluation orders dated March 2, 2023, and July 28, 2023; (3) violations

of the condition of the June 26, 2023, and August 4, 2023, orders concerning

the in camera review of the photos; (4) counsel’s direct communications and

discussions with the party’s minor children in violation of the June 21, 2023,

order; (5) counsel’s repeated attempts to attach documents to the docket in

violation of the June 8, 2023, order; and (6) multiple appeals filed by counsel
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and the disposition of such appeals. After Ducote’s request for a written copy

of the new contempt findings was met, he objected to each and every one on

procedural lack of notice and substantive grounds, renewed his objection to the

entire proceedings because of Judge Wall’s wrongfully combined

prosecutorial/ judicial roles, and again moved for Judge Wall’s recusal [R,

689a-696a; 702a-703a]. Judge Wall’s only response was “Thank you. These

objections are noted. Let’s move forward” [R, 704a]. Then, Judge Wall

announced, “So in violation of the court order dated June 21*, 2023, I will set

down the facts.”

After Ducote clarified that these were, indeed, the court’s “findings,” the

following ensued [R, 713a-714a]:

Ducote: So the Court has, in the statement that the Court just
recited, indicated I am in contempt of Court before any kind of
hearing, Your Honor. That’s totally improper, and I move for your
recusal again.

The Court: Sir, I already told you that if you requested my recusal
again, [ was going to hold you in contempt. I made it clear. I gave
you one opportunity to make a general objection to everything |
am going to do today.
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Petitioner then gave a very detailed, and unrefuted explanation of his
July 17, 2023, scheduling conflict with the prior Louisiana court hearing
setting, and how he wanted to first ensure that the Louisiana case would
proceed, or that he could not somehow juggle the two hearings with a Zoom
appearance [R, 715a-722a; 727a-732a]. There was absolutely no evidence of
any wrongful intent.

Judge Wall then began to prosecute her remaining five (5) contempt
findings, all over Ducote’s objections [R, 743a-864a]. Notably, there was no
evidence whatsoever presented during this hearing. On September 14, 2023,
Petitioner filed his Plaintiff’s Counsel’s Answer in Response to August 25,
2023, Rule to Show Cause [R, 889a-892a] in which the contempt allegations
were denied, and the recusal motions re-urged on the basis of Judge Wall’s
documented bias and prejudice, and her improper dual prosecutorial/judicial
role. On September 18, 2023, Judge Wall issued an order saying “The Rule to
Show Cause is taken under advisement by the Court after a hearing on
September 8, 2023 [R, 893a]. On November 6, 2023, Petitioner filed Plaintiff
and Plaintiff’s Counsel’s Renewed & Supplemental Motion to Recuse &
Disqualify Judge Kelly C. Wall [R, 977a-988a] based on the judge’s actions in

response to motions filed in the interim, and her continued bias, prejudice, and
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improper dual role in the contempt hearing. Then, based on more court actions,
on November 12, 2023, Petitioner filed Plaintiff & Plaintiff’s Counsel’s
Augmented Renewed & Supplemental Motion to Recuse & Disqualify Judge
Kelly Wall [R, 1012a-1026a], which were ‘“denied with prejudice” on
November 14, 2023 [R, 1035a]. Again, on November 22, 2023, based on more
troubling actions by Judge Wall, Petitioner filed Plaintiff & Plaintiff’s
Counsel’s New Motion to Recuse & Disqualify Judge Kelly Wall, and Objection
to November 27-28, 2023, Hearing [R, 1083a-1106a], which was denied on
November 29,2023 [R, 1521a]. The November 27-28, 2023, hearing addressed
claims that Dr. Gross was in contempt of various custody orders [R, 1107a-
1513a]. At the beginning of the November 27, 2023, hearing, Petitioner again
objected to entire proceeding and insisted on Judge Wall’s recusal, which was
promptly denied [R, 1110a-1111a]. Petitioner filed more recusal motions on
November 30, 2023 [R, 1527a-2540a], December 1, 2023, [R, 1556a-1582a],
and December 11, 2023 [R, 1594a-1609a] based on Judge Wall’s various ex
parte communications and sua sponte orders. The motions were denied on
December 13, 2023 [R, 1610a].

On January 11, 2024, Judge Wall issued the Order [R, 1611a-1647a]

[Appendix E] finding Petitioner in contempt for all of the six (6) issues
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addressed in the September 8, 2023, hearing, and sanctioning him to pay
opposing counsel $45,612 within sixty (60) days, with an additional $12,000
fine if the 60 day deadline was unmet. Opposing counsel was paid in full by
the deadline. Petitioner timely appealed this Order, which the Superior Court
affirmed on July 8, 2025, in No. 571 EDA 2024 [Appendix A].

The second appealed Order is the November 29, 2023, “gag order”
permanent injunction sua sponte entered by Judge Wall with no pleadings filed,
no notice given, no hearing held, and no supporting evidence provided—all in
violation of Pa. R.C.P. 1531 [R, 1518a-1519a] [Appendix F]. The permanent
injunction emanated only from opposing counsel’s oral statements at the
November 27-November 28, 2023, hearings [R, 1187a-1196a; 1365a-1370a].
The Superior Court affirmed this permanent injunction “gag order’ on July 8,

2025, in No. 109 EDA 2024 [Appendix A].

V. REASONS FOR ALLOWANCE OF APPEAL.

The Supreme Court is respectfully urged to grant allocatur herein, as the
following Pa. R.A.P. 1114 (b) reasons exist in this case: The Superior Court
holdings below conflict with other Superior Court opinions, Commonwealth

Court opinions, and holdings of the United States Supreme Court and the
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Pennsylvania Supreme Court on the same legal questions, and, the Superior
Court has erroneously quashed Petitioner’s appeal of the orders denying his
motions to recuse the trial judge.

A) The Superior Court erred in affirming the “gag order” injunction.

The “gag order” issued by Judge Kelly Wall against Petitioner Ducote

on November 29, 2023, is unquestionably a permanent injunction.* As this

*See Davenportv. Garcia, 834 S\W.2d 4, 6 (Tex. 1992) [“At a hearing two days later...on
her own motion...the court entered an oral injunction, described as a ‘gag order’...]. In
E.l. DuPont de Nemours and Co. v. AQquamar, S.A., 33 So0.3d 839, 840-841 (Fla. 4" DCA
2010), the appellate court reversed, as was entered here, a sua sponte gag order
injunction for the same reasons Attorney Ducote argues in this Petition:

On December 14, 2009, prior to the trial on damages, Aquamar, S.A.,
Molinos del Ecuador S.A., and Desarrollo Industrial Bioacuatico S.A., the
plaintiffs, filed a “Motion for Sanctions and Request for Court Order
Enjoining DuPont from Any Further Attempt to Influence Potential
Jurors,” attributing the Sun Sentinel article to DuPont and its attorneys.
Two days later, the parties attended a previously scheduled non-
evidentiary hearing regarding a variety of discovery issues. Though the
plaintiffs' motion for an injunction was not noticed for that day, the trial
court, sua sponte, entered atemporary injunction “directed to all parties
and their counsel, and those that are working in concert with their
respective agents and employees either directly or indirectly with the
parties and/or their counsel, consistent with 4.3-6 of the Rules
Regulating the Florida Bar, not to participate, encourage, assist, or abet
in the dissemination of any out-of-court publicity in this matter.” DuPont
appealed this order.

“In Florida, the limitations imposed by the court on communications
between the media and lawyers and/or litigants must be for good cause
to assure fair trials.” Rodriguez ex rel. Posso—-Rodriguez v. Feinstein, 734
So.2d 1162, 1164 (Fla. 3d DCA 1999). Thus, a gag order should be
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Court held in Oberholzer v. Galapo, 322 A.3d 153 (Pa. 2024), a court order

restricting First Amendment free speech rights is an injunction, pure and

simple. Likewise, in S.B. v. §.S., 243 A.3d 90, 120 (Pa. 2020), the case from
which the Superior Court simply lifted and dropped the “gag order” imposed
here, this Court explained in the analysis affirming the holding below:

Our Superior Court has found an injunction® to be content-neutral
where it did “not seek to ban any subject matter from being

supported by evidence and findings that any extrajudicial statements
made by counsel or the parties pose a substantial orimminent threat to
a fair trial. Id.; see also News—-Press Publ'g Co. v. Hayes, 493 So.2d 1, 2
(Fla. 2d DCA 1986) (quashing order restricting extrajudicial statements
because it was entered sua sponte without a proper evidentiary
hearing). As in Rodriguez, the order on review was not supported by any
showing that it was necessary to preclude a substantial likelihood of
material prejudice to the trial of the case. Furthermore, there was no
evidence presented and there were no findings made that any out-of-
court publicity posed a substantial and imminent threat to the fairness
of the trial proceedings. Finally, the injunction was entered without
proper notice, and is unrestricted in scope and time limit. See Rodriguez,
734 So.2d at 1165.

Appellants argue, and we agree, that for all of these reasons, the
injunction is a departure from the essential requirements of the law. We
therefore reverse and remand for further proceedings consistent with
this opinion.

5See also Justice Wecht’s dissent at 243 A.3d 117, n. 20, citing Baskin v. Hale, 337 Ga.
App.420. 787 S.E.2d 785 792 (2016) [“applying an ‘imminent danger’ standard and
vacating an injunction that prevented the parents and their attorneys from putting
information about a custody case on any social media, website, or public medium”]
[emphasis added]. Any “gag order” is ipso facto an injunction. See e.g., Twohig v.
Blackmer, 918 P.2d 332 (N.M.1996); People v. Brodsky, 2025 WL 1627594 (Ill. App.
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protested” but instead sought to restrict “the excessive tactics used
by the protesters, not to stifle the message itself.” By contrast, the
Superior Court found an injunction to be content-based and
unconstitutional where it prevented speech only critical of the
plaintiff and was “directed against the ideas expressed because of
the detrimental impact which the communication of those ideas
has had upon [the plaintiff].” [emphasis added, internal footnotes
omitted].

In the instant case, Judge Wall sua sponte issued a permanent “gag
order” injunction against Petitioner Ducote with no pleadings having been filed
seeking such relief, with no notice, with no hearing held, and with no evidence
ever presented supporting it—thus, wholly without due process. Judge Wall,
as affirmed by the Superior Court, announced a preposterous new rule of law:
In any child custody case in which Attorney Richard Ducote is counsel, a “gag
order” injunction can be always imposed against him simply because one was
affirmed in S§.S. v. S.B.!

However, no permanent injunction can be lawfully issued sua sponte or
ex parte as was done here. Com. ex rel Costa v. Boley, 272 A.2d 905 (Pa. 1971);
Apple Storage Co. v. Consumers Ed. & Protective Ass’n, 272 A.2d 496 (Pa.

1971); Com. ex rel. Davis v. Van Emberg, 347 A.2d 712 (Pa. 1975). See also

2025); Sioux Falls Argus Leaderv. Miller, 610 N.W.2d 76 (S.D. 2000); James v. Hines, 63
S.W.3d 602 (Ky. App. 1999).
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Warehime v. Warehime, 860 A.2d 41 (Pa. 2004); Pittsburgh Cut Wire Co. v.
Sufrin, 38 A.2d 33 (Pa. 1944); Norristown Area School District v. A.V., 495
A.2d 990 (Pa. Cmnwlth. 1985); Kuznik v. Westmoreland County Bd. Of
Com’rs, 902 A.2d 476 (Pa. 2006); New Milford Township v. Young, 938 A.2d
562 (Pa. Cmnwlth. 2007); Big Bass Lake Community Ass’n v. Warren, 950
A.2d 1137 (Pa. Cmnwlth. 2008). Very recently, in Herman v. Moss, No. 1429
WDA 2024, *5-*6 (Pa. Super. 2025), 2025 WL 2804448, the Superior Court
held, in reversing a similarly wrongful permanent injunction:

Pennsylvania Rule of Civil Procedure 1531 sets forth the
procedural steps which must be followed when a preliminary
injunction is sought. Ordinarily, a preliminary injunction may be
issued only after written notice and hearing. See Pa.R.Civ.P.
1531(a). However, subsection (a) provides for the issuance of a
hearing without notice or a hearing where the court is satisfied that
immediate and irreparable injury will be sustained before notice
can be given or a hearing held. /d. In the event that an ex parte
preliminary injunction is issued, the trial court is required to
conduct a hearing on the continuance of the injunction “within five
days or within such time as the parties agree or as the court upon
cause shown shall direct.” Pa.R.Civ.P. 1531(d). “After a
preliminary hearing, the court shall make an order dissolving,
continuing or modifying the injunction.” Pa.R.Civ.P. 1531(e); see
also Pa. Interscholastic Athletic Ass'n, Inc. v. Greater Johnstown
School Dist., 463 A.2d 1198, 1199 (Pa. Cmwlth. 1983) (stating
that where a trial court has issued an ex parfe preliminary
injunction, Rule 1531(e) restricts the trial court to “dissolving,
continuing or modifying” the preliminary injunction previously
entered).
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The case then proceeds for a final hearing on the merits. “This
final disposition is independent of the court's prior determination
as to the plaintiff's right to preliminary relief.” Soja, 522 A.2d at
1131. For instance, “[t]he request for a preliminary injunction
turns on the presence of imminent, irreparable harm. However,
even if such a threat is not present, the plaintiff may still be entitled
to prevail on the merits of his claim and obtain a final injunction.”
Id. at 1133. Thus, it is evident that separate standards govern a
request for a preliminary injunction and a request for permanent
injunctive relief. The right to preliminary relief is based on the
imminence of irreparable harm, whereas a permanent injunction
is warranted to prevent a legal wrong for which there is no
adequate redress at law. Id. at 1131; see also WellSpan Health v.
Bayliss, 869 A.2d 990, 995 (Pa. Super. 2005) (“[I]n contrast to a
preliminary injunction, a permanent injunction does not require a
showing of irreparable harm or the need for immediate relief.
Rather, the plaintiff must show that an actual and substantial
injury has occurred and/or is threatened in the future.”) (citations
omitted).

Consequently, Pennsylvania appellate courts have consistently
held that “it is improper for the trial judge to treat a hearing on an
application for a preliminary injunction as a final hearing on the
merits and as a basis for a final decree unless so stipulated by the
parties.” Soja, 522 A.2d at 1132 (emphasis added); see also
Santoro v. Morse, 781 A.2d 1220, 1229 (Pa. Super. 2001); Naus
& Newlyn, Inc. v. Mason, 441 A.2d 422, 424 (Pa. Super. 1982);
Lindeman v. Borough of Meyersdale, 131 A.3d 145, 151-52 (Pa.
Cmwlth. 2015) (citations omitted). We have reasoned:

Certainly, it is unfair for a court to determine an action
based upon a different legal standard than that by which
the litigants believed themselves to have been governed. It
is also unfair to reach a final decision after a preliminary
proceeding. A litigant may not prepare as completely as he
would [have] had he realized that he was not going to
receive a second chance to present his case.
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Soja, 522 A.2d at 1133; see also Warehime, 860 A.2d at 46 (“The
mere holding of hearings with regard to a motion for a preliminary
injunction does not somehow morph that motion into a request for
a permanent injunction.”); Berger By and Through Berger v. West
Jefferson Hill Sch. Dist., 669 A.2d 1084, 1086 (Pa. Cmwlth. 1995)
(explaining that, unless the parties stipulate to the contrary, a court
may not integrate proceedings involving a preliminary injunction
and a request for a final injunction, because each of these
proceedings is governed by separate and distinct standards)
[emphasis added, internal footnotes omitted].

Attorney Norman Perlberger, counsel for the children’s father, had the
burden of proving the mandatory Pa. R.C.P. 1531 criteria for such an
injunction, after written pleadings seeking such relief are filed. Constantakis v.
Bryan Advisory Services, LLC, 275 A.3d 998 (Pa. Super. 2022); Watts v.
Manheim Township School District, 121 A.3d 964 (Pa. 2015). He filed nothing,
never even attempted to meet that burden, and, instead, relied on vague ipse
dixit speculation.

B) The Superior Court erred in quashing the appeal of the orders denying

Petitioner’s prior recusal motions, which became reviewable on
appeal upon the entry of the final appealable contempt order.

In the July 8, 2025, Decision, the Superior Court wrongfully quashed
Petitioner’s appeal derived from his several motions filed to recuse the trial

judge, Hon. Kelly Wall, which Judge Wall repeatedly denied prior to her entry
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of the final orders appealed here. The Superior Court quashed Petitioner
attorney Ducote’s appeals of the recusal denials in this erroneous analysis:

Generally, an order ruling on a motion for recusal is an
interlocutory order. In re Bridgeport Fire Litigation, 51 A.3d 224,
229 (Pa.Super. 2012). “[T]his Court has indicated that an appeal
from a denial of a pre-trial motion to recuse ... 1S not an
interlocutory or collateral order that is immediately appealable.”
Kriegv. Krieg, 743 A.2d 509, 511 (Pa.Super. 1999) (stating: “This
Court has held that ... a pre-trial motion seeking to recuse a judge
from further proceedings is not a final order”). See also (Order,
filed 7/10/23, at No. 1506 EDA 2023) (specifically informing
parties to this litigation of same). Only when the underlying action
has been decided, does the court's decision become a final
appealable order. See K.H. v. J.R., 573 Pa. 481,493,826 A.2d 863,
871 (2003) (explaining that final order at conclusion of
proceedings triggers appealability of earlier non-final orders).

Here, Mother and Attorney Ducote have advanced numerous
recusal requests throughout the life of this case and the multitude
of proceedings. Nevertheless, the underlying custody matter is
ongoing, and no final order has been entered. Thus, any appeal
challenging the denial of recusal is interlocutory at this juncture.
See Krieg, supra. Furthermore, neither Attorney Ducote nor
Mother have set forth any other basis to establish this Court’s
jurisdiction (i.e., such as pursuant to the collateral order doctrine)
to invoke our jurisdiction over this issue. Therefore, we quash the
portion of Attorney Ducote and Mother’s appeals from the denial
of their recusal requests [Decision, pp. 24-25].
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While it may well be true that relative to Dr. Nicole Gross (“Mother”)
the ongoing unresolved custody case® rendered the orders affecting her rights
in her separate appeals’ (Nos. 238 EDA 2024 & 366 EDA 2024), including the
recusal denial orders, to be non-final regarding Dr. Gross, appeals taken by
Attorney Ducote, who is in no way a party to the child custody case, cannot be
painted out with the same brush. Because the injunction “gag order” and
contempt order imposing sanctions, where both are addressed to Petitioner
Ducote, are final and appealable as to Ducote, the otherwise interlocutory
recusal denial orders are also now ripe for appeal. Betz v. Pneumo Abex, 44
A.3d 27, 54 (Pa. 2012). The jurisprudence is abundantly clear on this point,
even as reflected in the Superior Court’s own decisions. See, e.g., Stephens v.
Messick, 799 A.2d 793, 798 (Pa. Super. 2002); Triffin v. Janssen, 688 A.2d
1212 (Pa. Super. 1997); Interest of D.R., 216 A.3d 286, 291, n.4 (Pa. Super.

2019) As a different panel of the Superior Court only this year explained in

5 The trial Court, Judge Nicole Tate-Phillips, just entered a final custody decree on
October 7, 2025.

7 See Decision, fn. 1, distinguishing “Mother” Dr. Gross’s appeals from Attorney

Ducote’s separate appeals. All of the appeals were consolidated sua sponte by the
Superior Court. Petitioner Ducote does not represent Dr. Gross in this appeal.
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Hillberry v. Hillberry, 336 A.3d 1020 (Pa. Super. 2025), 2025 WL 946385, *2,

n.l:

Mother's appeal from the July 12, 2024 custody order renders the
May 24, 2024 order subject to appellate review. See Quinn v.
Bupp, 955 A.2d 1014, 1020 (Pa. Super. 2008) (“[I]nterlocutory
orders that are not subject to immediate appeal as of right may be
reviewed in a subsequent timely appeal of a final appealable order
or judgment.” (citations omitted)); see also Walter v. Whitmore,
293 A.3d 593, *7 (Pa. Super. 2023), reargument denied (Mar. 22,
2023) (unpublished memorandum) (“When a party files a notice
of appeal from a final order, the appeal draws into question the
propriety of the earlier non-final orders in that case.” (citations
omitted)).

Likewise, in Bailer v. Shipley Energy Company, 338 A.3d 1026, 1031
(Pa. Super. 2025), the same court said:

As a general rule, only final orders are appealable, and final orders

are defined as orders disposing of all claims and all parties.”

American Independent Insurance Co. v. E.S., 809 A.2d 388, 391

(Pa. Super. 2002). See Pa.R.A.P. 341. “It 1s established that a

notice of appeal filed from the entry of the final order in an action

draws into question the propriety of any prior non-final orders.”

Quinn v. Bupp, 955 A.2d 1014, 1020 (Pa. Super. 2008).

Accordingly, the appealed order issued on January 11, 2024, adjudging
Petitioner in contempt of court and ordering him to pay $45,162 to opposing

counsel, with an additional $12,000 sanction (payable to the Montgomery

County Child Advocacy Project) if the attorney’s fees were not paid in 30 days,
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1s beyond question a final appealable order. /n re York County Dist. Attorney’s

Office, 115 A.3d 70 (Pa. Super. 2010). A contempt adjudication deriving from
a child custody case can be final and appealable either because a) the order

disposed of all pending claims, or, b) because it imposed sanctions on the

contemnor parent. KM.G. v. HM.W., 171 A.3d 839, 841-844 (Pa. Super.

2017). As the Superior Court held in In re Dille Family Trust, 305 A.3d 977
(Pa. Super. 2023), 2023 WL 5843798, *9:

Preliminarily, we must determine whether this appeal is properly
before us. “[T]he question of appealability implicates the
jurisdiction of this Court[,]” and we may raise this issue sua
sponte. McGrogan v. First Commonwealth Bank, 74 A.3d 1063,
1074 (Pa. Super. 2013) (citation omitted). Generally, this Court
has jurisdiction only over appeals taken from final orders. See
Pa.R.A.P. 341(a); Angelichio v. Myers, 110 A.3d 1046, 1048 (Pa.
Super. 2015). We have long recognized that “[a]n order finding a
party in contempt for failure to comply with a prior order of court
is final and appealable, if sanctions are imposed.” Foulk v. Foulk,
789 A.2d 254, 257 (Pa. Super. 2001) (en banc) (citations omitted;
emphasis added). See also Glynn v. Glynn, 789 A.2d 242, 248 (Pa.
Super. 2001) (“[F]or a contempt order to be properly appealable,
it is only necessary that the order impose sanctions on the
contemnor and that no further court order be required before the
sanctions take effect.”). Conversely, “[u]ntil sanctions are actually
imposed by the trial court, an order declaring a party in contempt
is interlocutory and not appealable.” Lachat v. Hinchcliffe, 769
A.2d 481, 488 (Pa. Super. 2001).

In the case sub judice, the March 12, 2021 order declared
Appellants in contempt of court and ordered them to pay the
attorneys’ fees and costs incurred by Appellees in connection with
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litigating the contempt petition and contesting Appellants’
California filing; however, a separate hearing was scheduled to
determine the precise amount of fees and costs. Thus, the
contempt order did not become final and appealable until the entry
of the July 8, 2021 order, which declared the amount of attorneys’
fees and costs to be paid by Appellants. Foulk, supra; Glynn,
supra; Lachat, supra. We therefore conclude that while
Appellants’ claims appear to relate to the original March 12, 2021
contempt order, the appeal properly lies from the July 8, 2021
order, which finalized the contempt order and indicated the
amount of sanctions to be imposed. See Quinn v. Bupp, 955 A.2d
1014, 1020 (Pa. Super. 2008) (“[I]nterlocutory orders that are not
subject to immediate appeal as of right ... become reviewable on
appeal upon the trial court's entry of a final order.”) (citations and
brackets omitted).

Quashing Petitioner Ducote’s appeal of the denied recusal motions
entered prior to the final appealable contempt adjudications starkly and
pointedly conflicts with other Superior Court opinions. In Walter v. Whitmore,
293 A.3d 593 (Pa. Super. 2023), 2923 WL 1492474, *7, in an ongoing child
custody case a father appealed the trial court’s denial of his “motion for a
hearing” and the denial of his subsequent motion to recuse the trial judge based
on the denied “motion for hearing.” The Superior Court refused to consider his
appeal of the denied recusal motion only because that order was entered only
after the order found to be appealable, so, therefore, it was not a “prior non-
final order.” In the case at bar, of course, the recusal motions were denied well

prior to the final contempt order appealed herein. Interlocutory orders denying
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a party’s recusal motion are reviewable in the appeal from a final contempt
order. Com. v. Reese, 156 A.3d 1250 (Pa. Super. 2017). See also S.P. v. K.H.,
2025 WL 1420454 (Pa. Super. 2025).

Finally, the most recent relevant September 26, 2025, Superior Court
opinion in Jimenez v. lonescu, 2025 WL 2741918 (Pa. Super. 2025), wholly
contradicts the holding challenged in this Petition. The Jimenez case is another
complex ongoing domestic relations proceeding wherein a father was held in
contempt and sanctioned after he unsuccessfully moved to recuse the judge.
He appealed both the contempt adjudication and the prior order denying his
recusal motion. In considering the merits of both the appeal of the contempt
finding and the appeal of the prior order denying the recusal motion, the
Superior Court contradicts what it did in Ducote’s case, at *2, n.1:

We acknowledge prior case law which has indicated that “when
sanctions are imposed for failure to comply with a discovery order
the order imposing sanctions is not reviewable until final
disposition of the underlying litigation. This is so even though
discovery sanctions are frequently imposed following a citation
for civil contempt in an attempt to coerce compliance with the
discovery order.” Fox v. Gabler, 547 A.2d 399, 404 (Pa. Super.
1988) (citations omitted). Here, however, the underlying litigation
i1s a child support matter. Although Father has another appeal
listed separately before this panel at 2670 EDA 2024 in which he
challenges the underlying support order, that order was entered in
September 2024, before the contempt order was entered in
October 2024. Thus, Father would have been unable to appeal the
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contempt order within his appeal of the final support order.
Further, as far as we are aware, there is currently no ongoing
support litigation in this matter, due to Father's other pending
appeal. Therefore, we will consider the contempt order as a final
order, and we will address the merits of Father's appeal.

The trial court also argues that Father's other issues related to the
discovery order, his motion to suppress evidence, and his motion
for recusal are untimely. However, we decline to find Father's
issues untimely because we disagree that Father could have
appealed those orders immediately. See Pa.R.A.P. 341(b)(1) (a
final order is any order that disposes of all claims and of all
parties); Kelley v. Pittman, 150 A.3d 59, 64 (Pa. Super. 2016)
(“Typically, discovery orders are not final, and are, therefore,
unappealable.”) (citation omitted); Com. v. Strong, 825 A.2d 658,
667 (Pa. Super. 2003) (“A pretrial order denying a defendant's
motion to suppress evidence is interlocutory, and not appealable.”)
(citation omitted); Krieg v. Krieg, 743 A.2d 509 (Pa. Super. 1999)
(motion for recusal is neither final nor collateral). Father has now
appealed from the final order finding him in contempt and
imposing sanctions, which was entered by Judge Sletvold. Judge
Sletvold also entered the other challenged orders. Thus, in the
interest of judicial economy and given that Father has also
separately appealed the support order entered by a different judge
in this matter, we will review the other interlocutory orders entered
by Judge Sletvold within this appeal. See Stephens v. Messick, 799
A.2d 793, 798 (Pa. Super. 2002) (“As a general rule, interlocutory
orders that are not subject to immediate appeal as of right may be
reviewed on a subsequent timely appeal of the final appealable
order or judgment in the case.”) (citation omitted).

C) The Superior Court erred in affirming the contempt finding and

sanctions based on Petitioner’s July 17, 2023, absence.

Petitioner Ducote is a Pennsylvania attorney also licensed in Louisiana,

where he resides and maintains his only office in Covington.

Although
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Petitioner on July 5, 2023, filed a motion to continue the July 17, 2023,
documenting that he was already scheduled to appear at a July 17, 2023,
hearing in the 22" Judicial District Court for St. Tammany Parish in Covington,
Louisiana [R, 224a-233a], the trial court’s contempt finding and sanctions were
affirmed by the Superior Court solely because:

The record supports the court’s finding that Attorney Ducote

knowingly violated the court’s order when he chose to wait two

weeks to seek a continuance, and failed to attend after the
continuance was denied. Attorney Ducote has not established

only established that the trial court abused its discretion in

concluding that he acted with wrongful intent when he failed to

appear at the hearing. See In Interest of E.O., supra.® Thus, we

see no abuse of discretion in concluding that Attorney Ducote was

in indirect contempt when he failed to appear at the hearing

[Decision, p 49.].

Most notably, the Superior Court makes absolutely no reference to
Ducote’s indisputable conflict with a previously scheduled Louisiana court
hearing, or to the abundant jurisprudence holding that attorneys faced with such
scheduling conflicts cannot be held in criminal contempt. In Matter of Ring,

424 A.2d 1255 (Pa. 1981), this Court reversed such a contempt finding against

an attorney who failed to appear in a Philadelphia trial because he was still

8195 A.3d 583 (Pa. Super. 2018).
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trying a case in California. In that case, the Pennsylvania judge was only given
a five (5) day notice of the conflict—here, Ducote filed his continuance motion
twelve (12) days’ before the hearing. In Ring, this Court concluded, at 1256:

The record in the instant case unequivocally demonstrates that

appellant gave notice of his inability to appear five days prior to

the date his appearance was required. On the facts of this case we

cannot hold that an attorney with conflicting in-court

commitments who timely notifies one court of his inability to meet

his commitment there, has been contemptuous when he fails to

appear.

To hold an attorney in criminal contempt of court for failing to appear
at a hearing requires proof beyond a reasonable doubt of “wrongful intent,”
which inherently fails when the lawyer cannot be in two courtrooms
simultaneously and so notifies one of the judges. Com. v. Washington, 368
A.2d 263 (Pa. 1977); In re Bernhart, 461 A.2d 1232 (Pa. 1983); Stewart v.
Foxworth, 65 A.3d 468 (Pa. Super. 2013); Ricci v. Geary, 670 A.2d 190 (Pa.

Super. 1996); Com. v. Debose, 833 A.2d 147 (Pa. Super. 2003). See also Com.

°In his September 8, 2023, testimony, Ducote explained to Judge Wall that the 2-week
delay, which also included the July 4 holiday, was due to his efforts to ensure that the
Louisiana case was proceeding and to determine if perhaps he could appear by Zoom.
There was absolutely no evidence provided that Ducote had any sort of wrongful intent
[ September 8, 2023, transcript, R, 715a-722a; 727a-732a]. Furthermore, neither court
ventured to delineate what notice would have sufficed. 14 days? 16?7 Days? 20 days?
Nor was there any explanation from either court as to what detrimental consequences
were caused by the timing of the continuance’s filing.
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v. Kolansky, 800 A.2d 937 (Pa. Super. 2002); Com v. Giordano, 386 A.2d 429
(Pa. Super. 1978); Krupa v. Williams, 463 A.2d 429 (Pa. Super. 1983).

D) The Superior Court erred in finding that Petitioner attorney was not
deprived of his constitutional due process right to notice when at the
beginning of his contempt trial he was orally informed for the first
time by the trial judge of the five (5) other contempt allegations she
was pursuing.

Oral notice of contempt allegations provided for the first time at the
beginning of the contempt trial is inadequate, and as a matter of law a due
process violation. See Wood v. Geisenheimer-Shaulis, 827 A.2d 1204 (Pa.
Super. 2003); Gunther v. Bolus, 853 A.2d 1014 (Pa. Super. 2004); Fetzer v.
Fetzer, 336 A.3d 1058 (Pa. Super. 2025); Com. v. Weary, 334 A.3d 398 (Pa.
Super. 2025), 2025 WL 314725; Com. v. Honeyblue, 371 A.2d 919 (Pa. Super.
1977); Com. v. Ballard, 378 A.2d 445 (Pa. Super. 1977); Com. v. Harris, 380
A.2d 471 (Pa. Super. 1977); Com. v. Bryant, 417 A.2d 240 (Pa. Super. 1979).

E) The Superior Court erred in finding Petitioner attorney’s challenges

to the five contempt findings other than the July 17, 2023, non-
appearance issue to be waived in his brief.

In Brief for Appellant Richard Ducote, Esq. (excerpted pp.31-43)
[Appendix G], in compliance with Rule 2119(a), Pa. R.A.P., the argument

concerning the notice issues, and the absence of proof beyond a reasonable
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doubt for the six contempt findings is discussed and citations to pertinent
authority are provided. Because the last five (5) findings were so wholly and
basically flawed in their lack of notice, lack of predicate orders supposedly
violated, and the lack of supporting evidence—those arguments are, indeed,
combined. Also, the lack of subject matter jurisdiction for the final one is also
argued. Nothing was waived, as the last five (5) are also covered in the entire
argument in pages 31-43 of the Brief. Even if Petitioner counsel were
somehow non-complaint with Rule 2119(a), the Superior Court should still
have addressed these issues on their merit because the court’s ability to perform
appellate review was not substantially impaired. Bennett v. Bennett, 168 A.3d
238, 243-244 (Pa. Super. 2017), appeal den., 181 A.3d 1081 (Pa. 2018).; In re
C.A.J., 319 A.3d 564, 570 (Pa. Super. 2024); Gurvich v. Board of Property
Assessment and Review, 304 A.3d 46 (Pa. Super. Unrep. 2023), 2023 WL
4938779, *3; Thompson v. Thompson, 187 A.3d 259, 263, n.1 (Pa. Super.
2018); Pinckney v. Taylor, 317 A.3d 596 (Pa. Super. Unrep. 2024), 2024 WL
113054, **3, n.3; Jordan v. Jordan, 266 A.3d 641 (Pa. Super. Unpub. 2021),
2021 WL 4851830, **1-2.

Accordingly, for these reasons, the Court is urged to grant allocatur.
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VI. RELEVANT STATUTE.
Pa. R.C.P. 1531. Special Relief. Injunctions

(a) A court shall issue a preliminary or special injunction only after written
notice and hearing unless it appears to the satisfaction of the court that
immediate and irreparable injury will be sustained before notice can be given
or a hearing held, in which case the court may issue a preliminary or special
injunction without a hearing or without notice. In determining whether a
preliminary or special injunction should be granted and whether notice or a
hearing should be required, the court may act on the basis of the averments of
the pleadings or petition and may consider affidavits of parties or third persons
or any other proof which the court may require.

Note: Section 601(b) of the Clean Streams Law, Act of June 22,
1937, P.L. 1987, 35 P.S. §§ 691.601(b), relieves the Attorney
General, the district attorney or the solicitor of a municipality
from the requirement of bond in injunction proceedings.

Section 7 of the Act of April 11, 1929, P.L. 488, No. 205, 3 P.S. §
297, relating to certified, inspected or registered seeds, similarly
provides that the Attorney General shall not be required to give
bond in injunction proceedings.

(b) Except when the plaintiff is the Commonwealth of Pennsylvania, a political
subdivision or a department, board, commission, instrumentality or officer of
the Commonwealth or of a political subdivision, a preliminary or special
injunction shall be granted only if

(1) the plaintiff files a bond in an amount fixed and with security approved by
the court, naming the Commonwealth as obligee, conditioned that if the
injunction is dissolved because improperly granted or for failure to hold a
hearing, the plaintiff shall pay to any person injured all damages sustained by
reason of granting the injunction and all legally taxable costs and fees, or

(2) the plaintiff deposits with the prothonotary legal tender of the United States
in an amount fixed by the court to be held by the prothonotary upon the same
condition as provided for the injunction bond.
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Note: See Rule 1549(4), (11), (13), (17), (20), (21) and Rule
1550(12), (13), (20), (21), (22), (25), (26), (27), (29), (30) and (32)
for reference to Acts of Assembly containing provisions relieving
the Commonwealth, political subdivisions, and their agencies
from the requirement of bond in injunction proceedings.

(c) Any party may move at any time to dissolve an injunction.

(d) An injunction granted without notice to the defendant shall be deemed
dissolved unless a hearing on the continuance of the injunction is held within
five days after the granting of the injunction or within such other time as the
parties may agree or as the court upon cause shown shall direct.

Note: See subdivision (f) of this rule for special provisions relating
to injunctions restraining freedom of expression. If an injunction
has been issued without notice, it is optional with the defendant to
waive a hearing on continuance of the injunction under this
subdivision and proceed directly to a final hearing.

(e) After a preliminary hearing, the court shall make an order dissolving,
continuing or modifying the injunction.

()(1) When a preliminary or special injunction involving freedom of
expression is issued, either without notice or after notice and hearing, the court
shall hold a final hearing within three days after demand by the defendant. A
final order shall be filed in the office of the prothonotary within twenty-four
hours after the close of the hearing. If the final hearing is not held within the
three-day period, or if the final order is not filed within twenty-four hours after
the close of the hearing, the injunction shall be deemed dissolved.

Note: The three-day period is the maximum time. In particular
cases a shorter period may be required. The court is “always open

for the transaction of judicial business”. See Section 324 of the
Judicial Code, 42 Pa.C.S. § 324

(2) When the defendant demands such a final hearing, no further pleadings shall
be required and Rule 1038(b) and (c) relating to decision in a trial without jury
and Rules 227.1 to 227.3 relating to post-trial relief shall not apply.
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(3) The trial judge shall file a written memorandum supporting the final order
within five days after it is filed.

VII. CERTIFICATES OF COMPLIANCE.
A. I certify that the body of this application consists of fewer than 9,000
words according to the Microsoft Word program count, excluding this

certificate, the certificate of service, the signature block, and other items set

forth in Pa. R.A.P. 1115 (g).

B. I certify that this petition complies with Sections 7.0 & 8.0 of the Case
Records Public Access Policy of the Unified Judicial System of Pennsylvania,
pursuant to Rule 127, Pa. R.A.P., which require filing confidential information

and documents differently than non-confidential documents and information.

Respectfully submitted,

Rictard L. Ducotte

Richard L. Ducote, Esq.

(Pa. 307, 954)

318 East Boston Street, 2™ Floor
Covington, LA 70433

(985) 898-2755/(985) 898-2754 Fax
rducote@ducotelaw.com

Petitioner pro se
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VIII. PROOF OF SERVICE.

I hereby certify that I served a true and correct copy of this pleading, this
20™ day of October, 2025, in accordance with Pa. R.A.P. Rule 121, on the
following by email:

Norman Perlberger, Esq.

np@perlbergerlaw.com
Counsel for Respondent Jared Mintz

Joseph Rizzo, Esq.
joseph.rizzo@gmail.com
Former counsel for Nicole Gross

Dr. Nicole Gross
n.e.gross144@gmail.com

Rictard Dacote
Richard Ducote (Pa. 307, 954)
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IN THE SUPREME COURT OF PENNSYLVANIA
MIDDLE DISTRICT

N.E.G. : No. 580 MAL 2025
V. . Petition for Allowance of Appeal
. from the Order of the Superior
Court
J.Z.M.

PETITION OF: RICHARD DUCOTE

N.E.G. : No. 581 MAL 2025
V. . Petition for Allowance of Appeal
. from the Order of the Superior
Court
J.ZM.

PETITION OF: RICHARD DUCOTE

ORDER

PER CURIAM
AND NOW, this 28th day of May, 2026, the Petition for Allowance of Appeal is

DENIED.
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APPELLANT RICHARD DUCOTE, ESQ.’s
APPLICATION TO REOPEN /REINSTATE APPEALS

Now comes Appellant Richard Ducote, Esq., Appellant pro se, pursuant to
Rule 123, Pa. R.A.P., respectfully applying for the Court to reopen / reinstate his
consolidated appeals in Nos. 109 EDA 2024 & 571 EDA 2024 only to consider on
the merits Appellant’s appeals of the various denial of his several recusal motion
filed in the trial court, and set them for oral argument in due course, for the following
reasons:

1) In his Brief for Appellant, filed herein on August 24, 2024, Appellant
asserted, inter alia, regarding the appealed trial court orders entered on November
23, 2023, and January 11, 2024, the following questions and arguments under Nos.
109 EDA 2024 & 571 EDA 2024, respectively:

A. No. 109 EDA 2024.

QUESTIONS INVOLVED

1) Was Judge Wall’s recusal required based on the motions she
denied prior to the issuance of the “gag order,” when the recusal
motions established her bias, prejudice, and unfairness, and raised a
substantial doubt as to the judge’s ability to preside impartially? [p. 9].

% %k %k

ARGUMENT

1. Judge Kelly Wall abused her discretion in denying the motions
to recuse her filed prior to the issuance of the “gag order.” [p.14].

% %k ok



B. No. 571 EDA 2024.
QUESTIONS INVOLVED

1. Was Judge Wall’s recusal required based on the motions she
denied prior to the issuance of the January 11, 2024, contempt order
when the recusal motions established her bias, prejudice, and
unfairness, and raised a substantial doubt as to the judge’s ability to
preside impartially, especially considering her serving simultaneously
as the prosecutor, complaining witness, and judge? [p.34].

% %k %k

ARGUMENT

1. Not only was Judge Wall’s recusal mandated because of her
bias and prejudice as repeatedly expressed in her various rulings, as set
forth in the recusal motions [R..0152a, 0203a, 0632a, 0975a, 1010a,
1080a, 1527a, 1555a, 1570a, & 1591a], but also because she was
unconstitutionally serving as the complainant, prosecutor, and judge.

[p.36].

% %k ok

2) On July 8, 2025, the Court (JJ. Dubrow, King, Sullivan) affirmed the trial
court’s November 29, 2023, “gag order,” and January 11, 2024, contempt
adjudication and sanctions. However, in this Non-Precedential Decision the Court
also quashed Richard Ducote’s appeals of the trial court’s orders denying the several
judicial recusal motions filed and decided prior to the entry of the contested

November 29, 2023, and January 11, 2024, orders, on the following grounds:

% %k %k
Here, Mother and Attorney Ducote have advanced numerous
recusal requests throughout the life of this case and the multitude
of proceedings. Nevertheless, the underlying custody matter is



ongoing, and no final order has been entered. Thus, any appeal
challenging the denial of recusal is interlocutory at this juncture.
See Krieg', supra. Furthermore, neither Attorney Ducote nor
Mother have set forth any other basis to establish this Court’s
jurisdiction (i.e., such as pursuant to the collateral order doctrine)
to invoke our jurisdiction over this issue. Therefore, we quash the
portion of Attorney Ducote and Mother’s appeals that purport to
appeal from the denial of their recusal requests [Decision, p.25,
footnote added, internal footnote omitted].

* % %

3) Appellant Ducote timely filed his Application for Reargument on July 22,
2025, raising, inter alia, the quashing of these appeals from the recusal denials, but
the Court denied his Application on September 18, 2025. On October 20, 2025,
Appellant timely filed his Petition for Allowance of Appeal in the Supreme Court of
Pennsylvania (Nos. 580 MAL 2025 & 581 MAL 2025) again raising, inter alia, the
quashing of these appeals from the recusal denials, but on May 28, 2026, the
Supreme Court denied both petitions [Ex. A].

4) However, during the dependency of these appeals, on October 7, 2025, the
trial court, now Judge Tate-Wilborn, issued the Custody Order-Final [Ex. B], for
which Mother’s appeal therefrom in this Court [No. 3003 EDA 2025] was dismissed
on January 23, 2026 [Ex. C]. Appellant Ducote had already withdrawn as Mother’s

counsel on March 14, 2025 [Ex. D].

' Kriegv. Krieg, 743 A.2d 509, 511 (Pa. Super. 1999) (stating: “This Court has held that...a pre-
trial motion seeking to recuse a judge from further proceedings is not a final order.”) [July 8,
2025, Decision, pp. 24-25].



5) Consequently, this Court now clearly has jurisdiction to fully address the
merits of Appellant’s appeals of the various recusal denial orders, previously deemed
to be premature appeals of interlocutory orders, in these consolidated appeals, due
to the entry of the October 7, 2025, final appealable child custody order during the
pendency of these appeals. Pa. R. A.P. 905(a)(5). Fernandez v. Levin, 548 A.2d 1191,
1193 (Pa. 1988); Gruca v. Clearbrook Community Services Association, Inc., 286
A.3d 1273, 1277, n.12 (Pa. Super. 2022); Raheem v. University of the Arts, 872 A.2d
1232, 1236-1237 (Pa. Super. 2005); Hart v. Arnold, 884 A.2d 316, 325, n.2 (Pa.
Super. 2005).

Wherefore, it is respectfully prayed that this Court reopen / reinstate Appellant
Richard Ducote’s appeals of the trial court’s denials of his several motions to recuse,
all as set forth and argued in his August 24, 2024, Brief for Appellant filed in these
consolidated appeals. The Court has, in the July 8, 2025, Decision, already
unquestionably announced that the entry of the final custody order would render the
orders denying Judge Wall’s recusal reviewable on appeal. Accordingly, the Court
is urged to reset the recusal issues for oral argument; and, thereafter, a) to reverse
each and every order denying the recusal motions specified in these appeals, and b)
to grant such other relief which, as a matter of law, results therefrom, including now
the reversal of the November 29, 2023, and January 11, 2024, appealed orders in

their entirety.



Respectfully submitted,

Rictrard Dacote

Richard L. Ducote, Esq. (Pa. 307, 954)
318 East Boston Street, 2™ Floor
Covington, LA 70433

(985) 898-2755
rducote@ducotelaw.com

Appellant pro se
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mail on the persons and in the manner indicated below, which service meets the
requirements of Pa.R.A.P., Rules 121-122:

Norman Perlberger, Esq.
np@perlbergerlaw.com
Attorney for Appellee J.Z.M.

Joseph F. Rizzo, Esq.
joseph.rizzo@gmail.com

Elizabeth Early, Esq.- Guardian ad litem
liz@boydearlyfamilylaw.com

Maria Testa, Esq.- Guardian ad litem
maria@tpfamilylaw.com

Carla Goewert, Esq. - Guardian ad litem
carlagoewert(@gmail.com

Dr. Nicole Eva Gross
n.e.gross144@gmail.com

Zictiard Ducote
Richard Ducote, Esq. (Pa. 307,954)

Appellant pro se
Dated: June 3, 2026
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CERTIFICATE OF COMPLIANCE

I certify that the filing of this Application to Reopen/Reinstate Appeals
complies with the provisions of the Case Records Public Access Policy of the
Unified Judicial System of Pennsylvania that require filing confidential information

and documents differently than non-confidential information and documents.

Dated: June 3, 2026. Rictard Ducote

Richard L. Ducote, Esq. (Pa.307, 954)



IN THE SUPREME COURT OF PENNSYLVANIA
MIDDLE DISTRICT

N.E.G. : No. 580 MAL 2025
V. Petition for Allowance of Appeal
: from the Order of the Superior
Court
J.ZM.

PETITION OF: RICHARD DUCOTE

N.E.G. . No. 581 MAL 2025
V. Petition for Allowance of Appeal
. from the Order of the Superior
Court
J.ZM.

PETITION OF: RICHARD DUCOTE

PER CURIAM
AND NOW, this 28th day of May, 2026, the Petition for Allowance of Appeal is
DENIED.

EXHIBIT

1 A
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Case# 2017-28078-1297 Docketed at Montgomery County Prothonotary on 10/07/2025 2:18 PM, Fee

THE COURT OF COMMON PLEAS OF MONTGOMERY COUNTY, PENNSYLVANIA
CIVIL ACTION - FAMILY DIVISION

NIGOIE LW GRass : NO. 2017-28078
Plaintiff/Mother :
¢ RE: Seq. 169; Seq. 345; Seq. 347; Seq. 354;
V. : Seq.357; Seq. 358; Seq. 373; Seq. 391; Seq.
¢ 432; Seq. 434; Seq. 450; Seq. 460; Seq. 465;
JAREY 7., MBS :  Seq. 469; Seq. 606; Seq. 644; Seq. 699; Seq.
Defendant/Father :  709: Sea. 998: Seq. 1091

CUSTODY ORDER - FINAL

AND NOW, this 7th day of October 2025, upon consideration of the above-referenced
petitions, and following a nine-day protracted hearing and a full day of interviewing the Children,
for the reasons provided in the accompanying Order and Opinion, in accordance with 23 Pa.C.S. §

5328 (“custody factors”), the following is hereby ORDERED as in the best interest of the minor
Child Ja.M. (DOB: 48 11):

A copy of this Order may be provided to the Child’s school, healthcare providers, therapist, coaches
and extracurricular activities facilitators. v

As discussed in further detail in the accompanying Opinion, this Court finds that the prior and
continuing allegations of abuse against Father made by Mother to various entities have not been
substantiated by credible evidence. As such, no law enforcement agency, child protective services
agency or Court has found Mother's allegations to be credible. As Mother continues to perpetuate

these claims against Father, this Court deems that the below custody order is necessary, appropriate
and in the best interest of the minor Child.

1. Legal Custody awarded to:

X Father

Father shall have sole decision-making authority regarding Ja.M.’s medical,
educational, psychological, counseling and religious affairs. Father shall have access
to Ja.M.’s records and information. Both Mother and Father may obtain and receive
information from the Child’s school regarding his progress (i.e. progress reports;
report cards; emails from teachers/counselors, etc.). Each Parent is responsible for
ensuring that their information is in the Child’s school records. Each parent has the
right to access the School District portal containing the Child’s information and
providing updates on his progress. However, Mother may not unilaterally
communicate with the Child’s school without Father’s knowledge. Father shall have
sole responsibility for making decisions regarding the Child. However, Father must

proYide Mother with any such updates, no matter how insignificant Father may deem
the issue to be.

; Similarly, each Parent has the right to access to the Child’s medical records and any
EXHIBIT updates from the Child’s healthcare providers. However, Father shall retain all

g 5 decisiqn-fnaking authority regarding the Child’s healthcare, Only Father may make
_ the Child’s healthcare appointments, and he shall immediately post them to the shared

RULE 236 NOTICE PROVIDED ON 10/07/2025
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calendar in Our Family Wizard. Father shall be responsible for transporting the Child
to the appointment. Father shall provide Mother of an update from the appointment
via Our Family Wizard. Mother may not unilaterally contact any of the Child’s
healthcare providers to cancel appointments, refuse treatment, or to attempt to allege
that Father is a danger to the Child in contravention to the findings of this Court as
documented in this accompanying Opinion, If Mother contacts any of the Child’s
healthcare providers with allegations of Father as abusive, the provider shall notify
Father and Mother shall be banned from further communication with that provider.

Mother may attend any of the Child’s school or extracurricular activities that are open
to family and/or the public. Mother also seek F ather’s agreement in permitting
members of her family to attend such events, However, neither Mother or her family

shall use this opportunity to attempt to influence the Child to leave the area with them
or otherwise violate this Custody Order.

Neither Mother, or any member of her family, shall harass, threaten or have any other
negative contact with Father at these events, as it is NOT in the Child’s best interest
to witness any altercations between his Father and members of his family,

If Mother approaches any activity coordinator, facilitator, teacher or coach to further
her claims of abuse by Father that have been repeatedly found to be not credible,
Mother shall be banned from attending further activities, events, games or practices

for the Child. Likewise, the person who is approached by Mother shall immediately
contact Father regarding the incident.

For any major decision that needs to be made regarding the Child’s education;

 religion; healthcare, mental health/psychological evaluation/diagnosis and treatment,
Father shall provide Mother with the details regarding the pending decision and
provide her with an opportunity to provide input regarding the decision. However, if
the Parents disagree, Father has the authority to make the final decision.

Physical Custody: Father shall have sole physical custody of the minor Child.

However, Mother shall continue to have weekly supervised dinner visits with the
Child. These visits may be at a location in the community (i.e. restaurant, activity
center, arcade, park, etc.) Mother and Father shall mutually agree upon a location for
the visit (which includes suggestions from the Child) in writing on OFW at least 48
ho.urs prior to the visit. The visit may last at least two hours so long as Mother is not
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Father is encouraged to continue to use his discretion in allowing the Child to spend
time with his sisters, including, but not limited to taking him to visit them in college.

This Court will consider expanding Mother’s custody time with the Child after she
submits to a comprehensive mental evaluation, and she complies with the evaluator’s
recommendation for treatment/therapy. Likewise, Mother will be required to submit
the complete mental health evaluation to the Court and counsel for Father for review.!

3. Father shall continue to be solely responsible for the Child’s transportation to and
' from school, school-related events, and extracurricular activities. Neither Mother, her
daughters, Parents or any other third-party, acting on Mother’s behalf, shall
communicate with the Child’s school without Father’s knowledge and consent.
Likewise, neither of these individuals may take the Child from school or his
extracurricular activities without Father’s knowledge and consent.

3. Telephone Calls: Mother may continue to have at least one telephone/video call with
the Child per day on his cellular device. The calls shall be subject to monitoring by
Father at his discretion. However, Father shall not involve himself in the calls.

S. The Parents shall continue to use Our Family Wizard (“OFW?) for communication
and information sharing regarding the Child including appointments, activities and
events. The Parents shall use this Parent application to communicate about the Child
only. Each Parent shall use reasonable Jjudgement in the length and detail of their
questions and comments regarding the custody of the Child. The Parent receiving a
message must respond within 48 hours of the delivery of the message. The Parents’
communications shall be respectful and free of language that is demeaning, degrading,
condemning, or that includes name-calling or profanity.

6. Child’s Birthday: Mother shall be permitted to have at least three (3) hours of time
with the Child on his birthday. This time shall be either supervised by Fathers or in
the presence of other adults per Father’s discretion. The Parents shall mutually agree
upon the time and place of Mother’s time with the Child in writing at least 72 hours
before the Child’s birthday. Father may not take the Child away on his birthday so as
to prevent Mother from having her time with him on his actual birthday.

8. Vacations/Summer/School Breaks:

Father may continue to vacation with the Child on his breaks from school in
accordance with his normal course. Father shall not take the Child on a vacation that
would interfere with his school attendance. At least three days in advance of the
first day of vacation, Father shall notify Mother, in writing, of his vacation plans
with the Child including: dates of travel; destination; mode of transportation and

general flight itinerary; and a telephone number where the child can be contacted if
not on his cell phone,

The physical report would be subject to appropriate confidential restrictions which would only allow Father

an_d his couns.e! to review a copy of the report, but would prohibit Father or any other individual not associated with
this custody litigation from having a hard copy.
-3-
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11.

12

13.

14,

14.

15.

Any adjustments or changes to the schedule in this Order shall be mutually agreed
upon by the Parents, and confirmed in writing in OFW. The Child shall not be used
as a messenger between the Parents.

Each Parent shall keep the other parent informed of their current address,
telephone/call number, e-mail address and the names of all household members and
shall promptly notify the other parent in writing at least 30 days in advance of any
changes thereto and include new address, telephone number, household members and
anticipated sleeping arrangements for the minor child.

If a Parent or any household member is arrested by law enforcement or has contact
with child protective services, or enters a rehabilitation program or mental health
facility, or has as positive drug test result from any entity, he/she shall immediately

notify the other party in writing regarding the arrest, contact, test result or
hospitalization.

If Father is contacted by law enforcement, child protective services or any agency to

be investigated regarding allegations of abuse, he may show that entity, this Court’s
findings in the Custody Opinion.

Neither Parent shall consume alcohol and or illegal drugs during his/her custodial
time to the extent that it impairs their ability to parent the child.

The Parents shall not disparage, demean, ridicule or condemn the other Parent in their
communications with each other or in their discussion of each other in the presence
of the child. Likewise, neither Parent shall engage in conduct that could have the
cffect of alienating the affection of the child from the other Parent. This includes, but

is not limited to, referring to a Parent as a: “pedophile;” “sexual deviant;” “murderer;”
or as “dangerous.”™

The Child shall continue with his current individual therapy. Mother shall not attempt
to disrupt his therapy.

Within 14 days of this Order, Mother shall submit to a comprehensive mental health
evaluation by a licensed psychiatrist or psychologist. Mother shall comply with all
standard terms and requirements of the mental health evaluator. Mother shall permit
the evaluator to obtain all collateral information and prior healthcare records
necessary for completing their evaluation.

This Court will not consider issuing any Order granting Mother unsupervised time

With.the Child until her mental health evaluation is submitted to the Court and she

provides documentary proof of compliance with any recommendations contained in
the mental health evaluation.
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This Order resolves all outstanding issues raised in the above-referenced Petitions,
therefore, they shall be removed from the Court’s inventory.

BY THE COURT:

.

A. N@{E/TATE-WILBORN, J.

NOTICE - A party proposing to change the residence of a child, which significantly impairs the ability of a
non-relocating party to exercise custodial rights (or changes the child’s current school district) shall follow
the procedures required by 23 Pa.C.S. §5337 and Rule of Civil Procedure 1915.17

NOTICE - As long as any child/children included in this Order are under the age of 18, all parties have a
continuing obligation to keep the Court informed of their current address.

Copies sent via Prothonotary to:

Plaintiff/Plaintiff’s counsel; Pro Se
Defendant/Defendant’s counsel: Norman Perlberger, Esq.
Copies sent via Chambers/Court Clerk to:

Court Administration — Family
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Bala Cynwyd, PA 19004-1512

Phone No: (610) 660-7750 Fax No:

Fee Dt Fee Name Fee Amt Receipt Dt  Receipt No Receipt Amt

11/06/2025  Notice of Appeal 90.25 0.00
Reason Waived: IFP Granted

Order Appealed From:  October 7, 2025 Notice of Appeal Filed: November 6, 2025

Order Type: Order Entered

Documents Received: December 2, 2025

Court Below: Montgomery County Court of Common Pleas

County: Montgomery Division: Montgomery County Civil Division
Judge: Tate-Phillips, Andrea N. OTN:

tNu

Doc 2017-28078 38

Original Record Item Filed Date Content Description
Testimony December 09, 2025
Original Record December 09, 2025
Exhibit(s) December 09, 2025
Original Record December 09, 2025
Trial Court Opinion December 09, 2025
Testimony December 09, 2025

Date of Remand of Record: February 26, 2026

Appellant Appellee

N.E.G. J.Z.M.
Brief Brief
Due: January 8, 2026 Filed:

Reproduced Record
Due: January 8, 2026 Filed:

Filed Date Docket Entry / Representing Participant Type Filed By

December 2, 2025 Notice of Appeal IFP Docketed
Appellant N.E.G.
December 2, 2025 Docketing Statement Exited (Domestic Relations)

Superior Court of Pennsylvania
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Filed Date Docket Entry / Representing Participant Type Filed By

December 2, 2025 Application to Dismiss
Appellee J.Z.M.
Document Name: OR, IN THE ALTERNATIVE, FOR REMAND PURSUANT TO PA.R.A.P. 1925 (a)(2)
December 9, 2025 Sealed Trial Court Record Received
Montgomery County Civil Division
December 9, 2025 Sealed Exhibits
Montgomery County Civil Division
December 9, 2025 Sealed Trial Court Record Received - Sensitive Documents
Montgomery County Civil Division
December 9, 2025 Sealed Trial Court Opinion Received
Montgomery County Civil Division
December 9, 2025 Sealed Transcripts of Testimony
Montgomery County Civil Division
December 9, 2025 Briefing Schedule Issued
Superior Court of Pennsylvania
December 10, 2025 Other
Appellee J.ZM.
Document Name: AMENDED APPLICATION TO DISMISS APPEAL
January 2, 2026 Docketing Statement Exited (Domestic Relations) ,
Superior Court of Pennsylvania
January 8, 2026 Application for Extension of Time to File Brief - First Request
Appellant N.E.G.
January 9, 2026 Order

Per Curiam

Comment: In light of fact that Appellant is represented by private counsel, Robert J.

Lohr, Il, Esquire, the Prothonotary of this Court is directed to forward a copy of

Appellant's document entered by this Court as "Application for Extension of Time

to File Brief", filed January 8, 2026, to Attorney Lohr. See Commonwealth v.

Ellis, 626 A.2d 1137 (Pa. 1993) (disapproving of pro se filings by counseled

appellants); see also Commonwealth v. Jette, 23 A.3d 1032 (Pa. 2011)

(emphasizing that courts shall not permit hybrid representation) (reconfirming

Commonwealth v. Ellis, 626 A.2d 1137 (Pa. 1993)).

January 13, 2026 Outstanding Invoice Letter Sent
Superior Court of Pennsylvania
Document Name: NOA
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Filed Date Docket Entry / Representing Participant Type Filed By
January 23, 2026 Dismissed Sua Sponte
Per Curiam

Comment: Appellant's counsel, Robert J. Lohr, Esquire, has failed to file Appellant's
Children's Fast Track brief on or before January 8, 2026 as ordered.

The appeal at 3003 EDA 2025 is hereby DISMISSED.

Appellee counsel's "Application to Dismiss," filed December 2, 2025, is
DISMISSED as MOOT.

02/26/2026 - Certified Copy of the Order and T/C Record exit to L/C.

January 29, 2026 Order
Per Curiam

Comment: AND NOW this 29th day of January, 2026, it is noted that Appellant
Nicole Eva Gross has failed to pay the filing fee for the appeal. See Pa.R.A.P.
2701(a) ("A person upon filing any paper shall pay any fee therefor prescribed
by law."); Pa.R.A.P. 905(c) ("The appellant upon filing the notice of appeal
shall pay any fees therefor (including docketing fees in the appellate court)
prescribed by Chapter 27"). Accordingly, Appellant is hereby ORDERED to
either pay the requisite filing fee for the appeal at 3003 EDA 2025 in the
amount of $90.25 or, if applicable, file a request to proceed in forma pauperis
(IFP) before the trial court. See Pa.R.A.P. 551-552.

Payment of the fee or proof of filing of the IFP petition must be received

by the Prothonotary of this Court within ten (10) days from the date of this
Order. The failure to comply with this Order may result in the appeal being
dismissed without notice. See First Union Nat. Bank v. F.A. Realty

Investors Corp., 812 A.2d 719, 723 (Pa. Super. 2002); Kovalchuk v.
Kovalchuk, 305 A.3d 997 (Pa. Super. filed Sept. 19, 2023) (non-precedential

decision).
February 3, 2026 Praecipe for Withdrawal of Appearance - Private

N.E.G. Appellant Lohr, Robert J., 1|
February 3, 2026 Praecipe for Withdrawal of Appearance - Private

N.E.G. Appellant Lohr, Robert J., Il
February 26, 2026 Remitted to Lower Court or Agency

Superior Court of Pennsylvania

March 25, 2026 Trial Court Acknowledgement of Order

Montgomery County Court of
Common Pleas

Document Name: Prothonotary

Final Disposition: Yes
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Related Journal No: Judgment Date:

Category: Disposed Before Decision Disposition Author: Per Curiam
Disposition: Dismissed Sua Sponte Disposition Date: January 23, 2026

Disposition Comment: ~ Appellant's counsel, Robert J. Lohr, Esquire, has failed to file Appellant's
Children's Fast Track brief on or before January 8, 2026 as ordered.

The appeal at 3003 EDA 2025 is hereby DISMISSED.
Appellee counsel's "Application to Dismiss," filed December 2, 2025, is

DISMISSED as MOOT.

02/26/2026 - Certified Copy of the Order and T/C Record exit to L/C.
Dispositional Filing: Filing Author:
Filed Date:
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IN THE COURT OF COMMON PLEAS OF MONTGOMERY COUNTY, PENNSYLVANIA
CIVIL ACTION- FAMILY DIVISION

NICOLE GROSS * NO: 2017-28078
Plaintiff/Mother :
* RE: Pet. to Withdraw as Counsel (Seq. 1206)
v. , :
JARED MINTZ :
Defendant/Father :

ORDER
AND NOW, this 14t day of March, 2025, upon consideration of the above-referenced
motion, it is hereby ORDERED that Attorney Richard Ducote’s request to WITHDRAW as
counsel for the Plaintiff is GRANTED. However, he shall remain as a party to the case on the
relevant petitions.
It is further ORDERED that the conference regarding Defendant’s Motion for Injunctive
Reliefthat is scheduled for March 20, 2025, shall continue as scheduled. If Mother intends to retain

new counsel, they should be available to appear on March 20, 2025, at 9:00 a.m. via zoom.

BY THE COURT:

Mo

A. NICODE TATE-PHILLIPS, J.

Copies sent via Prothonotary to:
Plaintiff/Plaintiff’s counsel: Pro se
Defendant/Defendant’s counsel: Norman Perlberger, Esq.

Copies sent via Chambers/Court Clerk to:
Court Administration-Family
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N.E.G. : IN THE SUPERIOR COURT OF
: PENNSYLVANIA

J.Z.M.

No. 109 EDA 2024
APPEAL OF: RICHARD DUCOTE

Appeal from the Order Entered November 29, 2023
In the Court of Common Pleas of Montgomery County Civil Division at
No(s): 2017-28078

N.E.G. : IN THE SUPERIOR COURT OF
: PENNSYLVANIA

J.Z.M.

No. 237 EDA 2024
APPEAL OF: RICHARD DUCOTE

Appeal from the Order Entered December 4, 2023
In the Court of Common Pleas of Montgomery County Civil Division at
No(s): 2017-28078

N.E.G. : IN THE SUPERIOR COURT OF
: PENNSYLVANIA

J.Z.M.

No. 571 EDA 2024
APPEAL OF: RICHARD DUCOTE

Appeal from the Order Entered January 11, 2024
In the Court of Common Pleas of Montgomery County Civil Division at
No(s): 2017-28078

APP.F
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ORDER

AND NOW, we DENY Appellant’s request to reinstate/reopen these
consolidated appeals, which this Court previously quashed as interlocutory on
July 8, 2025.

PER CURIAM
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