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Appendix A
[Filed: Apr. 15, 2026]
NOTE: This disposition is nonprecedential.

United States Court of Appeals
for the Federal Circuit

JUSTIN PAUL DREILING,
Plaintiff-Appellant

V.

UNITED STATES,
Defendant-Appellee

2025-2155

Appeal from the United States Court of Federal
Claims in No. 1:25-cv-00491-EHM, Judge Edward H.

Meyers.

Decided: April 15, 2026

JUSTIN PAUL DREILING, Waynesville, MO, pro se.

JAMES WILLIAM POIRIER, I, Commercial Litigation
Branch, Civil Division, United States Department of
Justice, Washington, DC, for defendant-appellee. Also
represented by PATRICIA M. MCCARTHY, DouGLAs K.
MICKLE, BRETT SHUMATE.
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Before MOORE, Chief Judge, LOURIE and REYNA,
Circuit Judges.

PER CURIAM.

Staff Sergeant Justin Paul Dreiling appeals a deci-
sion of the United States Court of Federal Claims dis-
missing his complaint for lack of subject matter juris-
diction. We affirm.

BACKGROUND

SSG Dreiling filed a complaint in the Court of Fed-
eral Claims alleging his son was denied the oppor-
tunity to play in the Fort Leonard Wood youth soccer
league because his son had not received the annual
influenza vaccine. Appx. 2; Appx. 11.} SSG Dreiling
alleged: (1) the United States Army Installation Man-
agement Command (IMCOM) had no authority to
promulgate IMCOM Regulation 608-10-1, which re-
quires all children participating in youth sports
leagues on base to receive the current influenza vac-
cine; and (2) IMCOM Regulation 608-10-1 violated
SSG Dreiling’s constitutionally protected parental
rights. Appx. 11. SSG Dreiling sought injunctive relief
to require that the IMCOM Commanding General
deem IMCOM Regulation 608-10-1 unenforceable and
allow his son to participate in Army sports leagues
without regard to his vaccination status. Appx. 2;
Appx. 19. The government moved to dismiss for lack
of subject matter jurisdiction and failure to state a
claim. Appx. 2. The Court of Federal Claims dismissed

1 “Appx.” refers to the appendix attached to SSG Dreiling’s
brief.
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SSG Dreiling’s complaint for lack of subject matter ju-
risdiction because SSG Dreiling failed to identify a
money-mandating source of law within Tucker Act ju-
risdiction. Appx. 3-5. The court also concluded trans-
ferring the case to a district court would be futile be-
cause SSG Dreiling failed to state a claim that the del-
egation of authority to the IMCOM director to set vac-
cination policy was contrary to law. Appx 5-6. SSG
Dreiling appeals. We have jurisdiction under 28 U.S.C.
§ 1295(a)(3).

DISCUSSION

We review de novo whether the Court of Federal
Claims has subject matter jurisdiction. 112 Genesee
Street, LLC v. United States, 166 F.4th 1017, 1021
(Fed. Cir. 2026). The Tucker Act grants the Court of
Federal Claims subject matter jurisdiction for
“claim[s] against the United States founded either
upon the Constitution, or any Act of Congress or any
regulation of an executive department, or upon any
express or implied contract with the United States, or
for liquidated or unliquidated damages in cases not
sounding in tort.” 28 U.S.C. § 1491(a)(l). Under the
Tucker Act, a plaintiff must identify a money-mandat-
ing source of law, which “can fairly be interpreted as
mandating compensation by the Federal Government
for the damage sustained.” Maine Cmty. Health Op-
tions v. United States, 590 U.S. 296, 322 (2020) (quot-
ing United States v. Navajo Nation, 556 U.S. 287, 290
(2009) (cleaned up)).

SSG Dreiling identifies no money-mandating source
of law grounding his claim for relief under the Tucker
Act. Rather, SSG Dreiling argues that “[t]he plain lan-
guage and Congressional history of the Tucker Act
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provide no indication that the Tucker Act is limited to
monetary claims.”?2 Dreiling Br. 17-18; see id. at 11
(“The plain language of 28 U.S.C. § 1491(a)(l), as con-
ferred by Congress, also states ... that the Court of
Federal Claims has jurisdiction upon ‘any’ claim
founded upon ‘any regulation of the executive depart-
ment.”). Relying on Justice Thomas’ concurrence in
Gamble v. United States, SSG Dreiling argues we
should overrule Supreme Court precedent to conform
with SSG Dreiling’s interpretation of the Tucker Act,
which would allow plaintiffs to bring equitable claims
before the Court of Federal Claims. Id. at 20-22 (quot-
ing 587 U.S. 678, 710-23 (2019) (Thomas, dJ., concur-
ring)). In SSG Dreiling’s view, “this Court truly has a
duty and obligation to correct demonstrably erroneous
precedents that are contrary to the original meaning
of the law.” Id. at 22.

This court has no power to overturn long-standing
and binding Supreme Court precedent holding the
Court of Federal Claims’ jurisdiction is limited to
monetary claims against the government. See, e.g.,
United States v. Jones, 131 U.S. 1, 19 (1889); Maine
Cmty., 590 U.S. at 322-23. The Court of Federal
Claims therefore did not err in holding it lacked sub-
ject matter jurisdiction over SSG Dreiling’s claims.3

2 SSG Dreiling raised similar arguments before us regarding
the scope of Tucker Act jurisdiction under a different set of facts
in Dreiling v. United States, No. 2022-2292, 2023 WL 2534051
(Fed. Cir. Mar. 16, 2023).

3 Because we conclude the Court of Federal Claims lacked sub-
ject matter jurisdiction, we do not address whether SSG Dreil-
ing’s complaint failed to state a claim.
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CONCLUSION

We have considered SSG Dreiling’s remaining argu-
ments and find them unpersuasive. Accordingly, we
affirm.

AFFIRMED
CoSsTS

No costs.




App-6

Appendix B
[Filed: Dec. 3, 2025]

NOTE: This order is nonprecedential.

- United States Court of Appeals
for the Federal Circuit

JUSTIN PAUL DREILING,
Plaintiff-Appellant

V.

UNITED STATES,
Defendant-Appellee

2025-2155

Appeal from the United States Court of Federal
Claims in No. 1:25-cv-00491-EHM, Judge Edward H.
‘Meyers.

'ON PETITION FOR HEARING EN BANC

Before Moore, Chief Judge, Lourie, Dyk, Prost, Reyna,
Taranto, Chen, Hughes, Stoll, Cunningham, and
Stark, Circuit Judges.!

PER CURIAM.

1 Circuit Judge Newman did not participate.
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ORDER

On November 13, 2025, Justin Paul Dreiling filed a
petition for hearing en bane [ECF No. 7]. The petition
was referred to the circuit judges who are in regular
active service.

Upon consideration thereof,

IT IS ORDERED THAT:

The petition for hearing en bane is denied.

FOR THE COURT

[Seal of the Court]

December 3, 2025 /s/ Jarrett B. Perlow
Date Jarrett B. Perlow
Clerk of Court
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| Appendix C
In the United States Court of Federal Claims

No. 25-491
Filed: August 21, 2025

JUSTIN PAUL DREILING,
Plaintiff,
V.
THE'UNITED STATES,

Defenddnt.

)
)
)
).
)
)
)
)
)
)
)

'ORDER

Justin Paul Dreiling brings this action pro se to
challenge certain Army regulations requiring that
children participating in youth sports activities at
Fort Leonard Wood have received an influenza vac-
cination. ECF No. 5 { 12-13. Plaintiff has sought re-
lief from the Army to allow his child to play soccer
without being vaccinated. Id. {9 14-23. Plaintiff raises
several challenges to these regulations, see id. 19 34-
45, but does not assert that they are money-mandat-
- ing sources of law.

There are two motions currently before the court.
First, Plaintiff has moved for a default judgment. ECF
No. 9. Second, the Government has moved to dismiss

for lack of subject-matter jurisdiction and for failure
to state a claim. ECF No. 7.
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I. Motion for Default Judgment

Plaintiff filed this action on March 17, 2025, and the
Government was served with his complaint on March
19, 2025. ECF No. 1. He then filed an amended com-
plaint on April 1, 2025. ECF No. 5. The Government
filed its motion to dismiss pursuant to Rules 12(b)(1)
and 12(b)(6) of the Rules of the United States Court of
Federal Claims (“RCFC”) on May 19, 2025. ECF No. 7.

Plaintiff moves for default judgment because he ar-
gues the Government’s motion filed on May 19, 2025,
was untimely. ECF No. 9 at 1. Under Rule 12, the Gov-
ernment had 60 days from the date of service of the
complaint to answer or otherwise respond to the com-
plaint. RCFC 12(a)(1)(A) (providing 60 days to answer
or respond to the complaint). Although Plaintiff filed
his complaint on March 17, 2025, the Government was
not served with his complaint until March 19, 2025.
Accordingly, the Government had 60 days from March
19, 2025, to file its answer or other response to the
complaint—until May 18, 2025, which was a Sunday.
Under Rule 6, when a deadline falls on a Sunday, the
deadline is extended “until the end of the next day
that is not a” Sunday or a holiday. RCFC 6(a)(1)(C).
Thus, the Government’s deadline to respond to the
complaint was Monday, May 19, 2025.

The amended complaint did not change this. Under
Rule 15, “any required response to an amended plead-
ing must be made within the time remaining to re-
spond to the original pleading or within 14 days after
service of the amended pleading, whichever is later.”
RCFC 15()(3). Given Plaintiff filed the Amended
Complaint on April -1, 2025, the Government’s re-
sponse remained due on May 19, 2025, because the
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19th was later than Apfil 15, 2025 (i.e. 14 days after
the amended complaint). Because the Government
timely filed its motion on May 19, 2025, the court de-

nies Plaintiff's motion for default judgment, ECF No.
9. :

II. Motion to Dismiss

This court’s primary grant of jurisdiction is the
Tucker Act, which provides this court with jurisdic-
tion to decide “actions pursuant to contracts with the
United States, actions to recover illegal exactions of
money by the United States, and actions brought pur-
suant to money-mandating statutes, regulations, ex-
ecutive orders, or constitutional provisions.” Roth v.
United States, 378 F.3d 1371, 1384 (Fed. Cir. 2004).
But the Tucker Act is “a jurisdictional statute; it does
not create any substantive right enforceable against
the United States for money damages.” United States
v. Testan, 424 U.S. 392, 398 (1976). Accordingly, it 1s
plaintiff's burden to “identify a separate source of sub-
stantive law that creates the right to money damages.”
Greenlee Cnty. v. United States, 487 F.3d 871, 875
(Fed. Cir. 2007) (quoting Fisher v. United States, 402
F.3d 1167, 1172 (Fed. Cir. 2005)). “Without jurisdic-
tion the court cannot proceed at all in any cause. Ju-
risdiction is power to declare the law, and when it
ceases to exist, the only function remaining to the
court is that of announcing the fact and dismissing the
cause.” Ex parte McCardle, 74 U.S. (7 Wall.) 506, 514
(1868). ‘

Whether this court has jurisdiction to decide the
merits of a case is a threshold matter. Steel Co. v. Cit-
izens for a Better Env’t, 523 U.S. 83, 94-95 (1998).
When deciding a Rule 12(b)(1) motion, the court “must
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accept as true all undisputed facts asserted in the . . .
complaint and draw all reasonable inferences in favor
of the [non-movant].” Acevedo v. United States, 824
F.3d 1365, 1368 (Fed. Cir. 2016) (quoting Trusted In-
tegration, Inc. v. United States, 659 F.3d 1159, 1163
(Fed. Cir. 2011)). While a pro se plaintiff's complaint
is generally held to “less stringent standards[,]” Es-
telle v. Gamble, 429 U.S. 97, 106 (1976) (quoting
Haines v. Kerner, 404 U.S. 519, 520 (1972)), even a pro
se plaintiff must meet its jurisdictional burden. Kelley
v. Sec’y, U.S. Dep’t of Lab., 812 F.2d 1378, 1380 (Fed.
Cir. 1987) (“We agree that leniency with respect to
mere formalities should be extended to a pro se
party, ... [h]Jowever, ... a court may not similarly take
a liberal view of that jurisdictional requirement and
set a different rule for pro se litigants only.”). “Pro se
or not, the plaintiff still has the burden of establishing
by a preponderance of the evidence that this Court has
jurisdiction over its claims.” Rothing v. United Staltes,
132 Fed. Cl. 387, 390 (2017) (citing Kokkonen v. -
Guardian  Life Ins. Co. of Am., 511 U.S. 375, 377
(1994)) (emphasis removed). To be sure, “[a] motion to
dismiss under RCFC 12(b)(1) will be granted if the
plaintiff fails to assert appropriate subject-matter ju-
risdiction, as ‘subject matter jurisdiction is strictly
construed.” Telemaque v. United States, 82 Fed. Cl.
624, 626 (2008) (quoting Leonardo v. United States, 55
Fed. Cl. 344, 346 (2003)), appeal dismissed, 329 F.
App’x 271 (Fed. Cir. 2009). Finally, “[i]f the court de-
termines at any time that it lacks subject-matter ju-
risdiction, the court must dismiss the action.” RCFC
12(h)(3).

A. This court’s jurisdiction generally is
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limited to money-mandating claims.

The Government moves to dismiss because it ar-
gues that Plaintiff has not identified any money-man-
dating source of law on which to base this court’s ju-
risdiction. ECF No. 7 at 6-9. Plaintiff does not disagree:

The defendant is correct that “SSG Dreiling
does not claim that IMCOM Regulation 608-
10-1, the regulatory provision upon which he
relies, 1s money-mandating.” ECF No. 7 at 11.
There is no dispute on this issue. The claims
are not money-mandating and the plaintiff
has not, and will not, make any argument to
the contrary. If the jurisdiction is truly lim-
ited to monetary claims, then his complaint
must certainly be dismissed.

ECF No. 8 at 9-10 (internal footnotes omitted). Plain-
tiff, however, disagrees that this court’s jurisdiction is
limited to monetary claims.

Plaintiff argues that nothing in the text of the
Tucker Act limits this court’s jurisdiction to monetary
claims against the Government and that this court
has equitable jurisdiction to hear his case. ECF No. 8
at 10-15. But as the court explained above, the Su-
preme Court and the Federal Circuit have squarely
held that this court’s jurisdiction is generally limited
to monetary claims against the Government.! While
the Tucker Act grants this court authority to grant
certain non-monetary relief, all such relief must be “as

1 The major exception to the money-mandating requirement is
this court’s bid-protest jurisdiction in 28 U.S.C. § 1491(b). But
that provision does not provide any basis for jurisdiction in this
case.
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an incident of and collateral to any such judgment.”
28 U.S.C. § 1491(a)(2). Without a monetary claim, this
court cannot grant this ancillary relief. As the Federal
Circuit explained, the court “has no power ‘to grant
affirmative non-monetary relief unless it is tied and
subordinate to a money judgment.” James v. Caldera,
159 F.3d 573, 580 (Fed. Cir. 1998) (quoting Austin v.
United States, 206 Ct. Cl. 719, 723 (1975)).

This court must follow the Supreme Court’s and
Federal Circuit’s decisions. Coltec Indus., Inc. wv.
United States, 454 F.3d 1340, 1353 (Fed. Cir. 2006)
(“There can be no question that the Court of Federal
Claims is required to follow the precedent of the Su-
preme Court, our court, and our predecessor court, the
Court of Claims.”). Plaintiff's arguments to the con-
trary are based on a misunderstanding of cases upon
which he relies. Plaintiff quotes one of Justice
Thomas’s concurring opinions in which he stated: “In
my view, if the Court encounters a decision that is de-
monstrably erroneous—i.e., one that is not a permis-
sible interpretation of the text—the Court should cor-
rect the error, regardless of whether other factors sup-
port overruling the precedent.” Gamble v. United
States, 587 U.S. 678, 717-18 (2019) (Thomas, dJ., con-
curring). Plaintiff also relies on Citizens United v.
Federal Election Commission’s statement that “[o]ur
precedent is to be respected unless the most convinc-
ing of reasons demonstrates that adherence to it puts
us on a course that is sure error.” 558 U.S. 310, 362
(2010). But these cases are clearly talking about what
the Supreme Court does when it reviews its prior de-
cisions.
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A different rule applies to inferior courts such as
this one. Even if this court thought that Mitchell,
Testan, or the any of the other Supreme Court or Fed-
eral Circuit cases were wrongly decided, this court
must continue to follow them. As the Federal Circuit
made clear, “[o]rdinarily, a trial court may not disre-
gard its reviewing court’s precedent.” Strickland v.
United States, 423 F.3d 1335, 1338 n.3 (Fed. Cir. 2005)
(citation omitted). This is true unless the Supreme
Court, Federal Circuit, or Congress overrule prece-
dent. Id. Absent those circumstances, this court can
only criticize opinions and recommend their revision.
Id. In the end, this court can only hear cases that sat-
isfy the money-mandating requirement of Supreme
Court and Federal Circuit precedent.

B. Transfer is not in the interest of justice.

Plaintiff also asserts that transfer to a district court
under 20 U.S.C. § 1631 would be futile because there
is no federal question jurisdiction in a district court.
ECF No. 8 at 10 n.3, 16-20. The court, however, is not
convinced that Plaintiff is correct about the lack of ju-
risdiction in a district court. While that is ultimately
a question for a district court, there is not a require-
ment that every case in federal court be based on a
federal question. E.g., 28 U.S.C. § 1332 (jurisdiction
based on diversity of citizenship). And if Plaintiff is
correct that there 1s jurisdiction under the Adminis-
trative Procedure Act (“APA”), 5 U.S.C. §§ 702-06, see
ECF No. 8 at 19 (arguing this court can hear claims
under the APA), 25-28 (arguing Plaintiff's requested
relief is appropriate under the APA), that jurisdiction
lies in district court, not this one. This court’s “limited
jurisdiction under the Tucker Act does not authorize
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review of pure challenges to the validity of a regula-
tion . . .. Instead, such regulations are properly chal-
lenged in a district court under the APA.” Boeing Co.
v. United States, 119 F.4th 17, 24 (Fed. Cir. 2024) (in-
ternal citations omitted). Again, the court is not decid-
ing a district court’s jurisdiction—only concluding
that any challenge to the validity of the Army’s regu-
lations at issue in this case belongs in a district court
under the APA (if anywhere).

The Government argues against a transfer on the
grounds that a transfer of his case to district court
would be futile because Plaintiff fails to state a claim
that the delegation of authority to the United States
Army Installation Management Command (“IMCOM”
Director to set the vaccination requirements was con-
trary to law. ECF No. 7 at 10-11; ECF No. 10 at 3-4.

Recall that Plaintiff's action challenges Army regula-
tions requiring children to receive the influenza vac-
cination prior to participating in youth sports activi-
ties at Fort Leonard Wood. ECF No. 5 49 35-38, 40-45.

The Army relied upon IMCOM Regulation 608-10-1
when issuing the vaccination requirement. Id. 9 37-
38, 45. The Government argues IMCOM Regulation
608-10-1 “is derived from several Department of the
Army Headquarters executive orders . . ., Army regu-
lations, and Army directives” and the IMCOM Com-
manding Officer has the “requisite command author-
ity.” ECF No. 7 at 10.

1. The IMCOM Commanding Officer re-
ceived a clear delegation of authority from the

Secretary of the Army.
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To support the IMCOM Commanding Officer’s au-
thority, the Government starts with 10 U.S.C. § 7013.
ECF No. 7 at 10. That statute provides that the Sec-
retary of the Army “is responsible for, and has the au-
thority necessary to conduct, all affairs of the Depart-
ment of the Army.” 10 U.S.C. § 7013(b). Specifically,
the Secretary “may [] assign, detail, and prescribe the
duties of members of the Army and civilian personnel
of the Department of the Army,” and may “prescribe
regulations to carry out his functions, powers, and du-
ties under this title.” Id. § 7013(g)(1). The Secretary’s
authority is subject to the “authority, direction, and
control of the Secretary of Defense.” 10 U.S.C. §
7013(b). :

The statutory grant of authority to the Secretary of
the Army grants a “general authority” that is “a suffi-
cient basis for the Secretary to promulgate” regula-
tions delegating that authority. McMullen v. United
States, 50 Fed. Cl. 718, 726 (2001) (analyzing 10 U.S.C.
§ 3013, the predecessor statute to 10 U.S.C. § 7013),
affd per curiam, 71 F. App’x 848 (Fed. Cir. 2003).
That general authority to delegate the Secretary’s au-
thority is not limited to delegations to Assistance Sec-
retaries of the Army. McMullen, 50 Fed. Cl. at 726.

Pursuant to the Secretary’s statutory authority, the
Secretary gave a “direct delegation of command au-
thority” over Army installations to senior command-
ers of the installations in Army Regulation 600-20.
ECF No. 7-1 at Appx40. That delegated command au-
thority “includes all authorities inherent in command,
including the authority to ensure the maintenance of
good order and discipline for the installation.” Id.
Thus, the Government contends the IMCOM
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Commanding Officer had properly delegated author-
ity under the law. ECF No. 7 at 11. The court agrees.
The Secretary’s general authority over the Army in-
cludes the authority to delegate that authority, and
the Secretary clearly did delegate that authority in
Army Regulation 600-20 to IMCOM Commanding Of-
ficers.

2. IMCOM Regulation 608-10-1 is not con-
trary to law.

And to support IMCOM Regulation 608-10-1 specif-
ically, the Government points to a variety of “Depart-
ment of the Army Headquarters regulations, direc-
tives, and executive orders.” ECF No. 7 at 10. A De-
partment of the Army Headquarters regulation re-
quires vaccinations in accordance with “current guid-
ance from the Centers for Disease Control and Pre-
vention (CDC)and the Advisory Committee on Im-
munization Practices (ACIP),” and the regulation
listed the influenza vaccination as one of those re-
quired vaccinations. ECF No. 7-1 at Appx59 (format-
ting altered); ECF No. 7 at 11. Likewise, an Army di-
rective required “[a]ge-appropriate immunizations . . .
for children participating in” youth sports activities in
accordance with CDC and ACIP guidance. ECF No. 7-
1 at Appx65; ECF No. 7 at 11. Finally, another Army
regulation required children participating in youth
sports activities to “[h]ave documentation or record of
all age appropriate immunizations.” ECF No.  7-1 at
Appx83; ECF No. 7 at 11. Given the IMCOM Com-
manding Officer’s authority and the other Army regu-
lations and directive requiring the influenza vaccina-
tion, the court agrees that Army Regulation 608-10-1
was not promulgated contrary to law.
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In the end, this court concludes that it is not in the
interest of justice to transfer this case to a district
court. To be clear, this order does not preclude Plain-
tiff from filing any case he chooses in district court, it
simply explains why this court is not transferring this
case to a district court.

I11. Conclusion

For the foregoing reasons, the court GRANTS the
Government’s motion to dismiss, ECF No. 7, DENIES
Mr. Dreiling’s motion for default judgment, ECF No.
9, and DIRECTS the Clerk’s Office to enter judgment
accordingly. :

It is so ORDERED.

s/ Edward H. Mevers
Edward H. Meyers

Judge
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Appendix D
[Filed: Mar. 25, 2025]

In the United States Court of Federal Claims

JUSTIN PAUL DREILING )

Plaintiff, ,
V. Case No. 25-491C

' Judge Edward H.
THE UNITED STATES, Meyers
Defendant.

AMENDED COMPLAINT
PRELIMINARY STATEMENT

Plaintiff Justin Paul Dreiling, proceeding pro se, is
a father to a four-year old son who wants to play soc-
cer through the Fort Leonard Wood’s Morale, Welfare,
and Recreation (MWR) Child, Youth, and School Ser-
vices (CYSS) Sports and Fitness program (S&F),
which is under the supervision and control of the
United States Army Installation Management Com-
mand (IMCOM). IMCOM requires all children par-
ticipating in S&F programs to be immunized with the
current season’s annual influenza vaccine. IMCOM
will only allow children whom have been vaccinated,
or otherwise have a valid medical or religious exemp-
tion, to participate in their programs. The plaintiffs
son has not had the current annual influenza vaccine,
nor does he have a medical or religious exemption.
He is being denied the ability to participate in the up-
coming soccer season due to this fact. CYSS cites
IMCOM Regulation 608-10-1 for the mandatory




~ Additional material

from this filing is
available in the
Clerk’s Office.




