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Current through Public Law 119-108, approved September 11, 2026.

United States Code Service > TITLE 18. CRIMESAND CRIMINAL PROCEDURE (88 1 — 6005) > Part
[1. Criminal Procedure (Chs. 201 — 238) > CHAPTER 227. Sentences (Subchs. A — D) > Subchapter A.
General Provisions (88 3551 — 3559)

§ 3553. Imposition of a sentence

(a) Factorsto be considered in imposing a sentence. The court shall impose a sentence
sufficient, but not greater than necessary, to comply with the purposes set forth in paragraph (2) of
this subsection. The court, in determining the particular sentence to be imposed, shall consider—

(1) the nature and circumstances of the offense and the history and characteristics of the
defendant;

(2) the need for the sentence imposed—

(A) to reflect the seriousness of the offense, to promote respect for the law, and to provide
just punishment for the offense;

(B) to afford adequate deterrence to criminal conduct;
(C) to protect the public from further crimes of the defendant; and

(D) to provide the defendant with needed educational or vocational training, medical care,
or other correctional treatment in the most effective manner;

(3) thekinds of sentences available;
(4) thekinds of sentence and the sentencing range established for—

(A) the applicable category of offense committed by the applicable category of defendant
as set forth in the guidelines—

(i) issued by the Sentencing Commission pursuant to section 994(a)(1) of title 28,
United States Code, subject to any amendments made to such guidelines by act of
Congress (regardless of whether such amendments have yet to be incorporated by the
Sentencing Commission into amendments issued under section 994(p) of title 28); and

(i) that, except as provided in section 3742(g) [18 USCS § 3742(g)], arein effect on
the date the defendant is sentenced; or

(B) inthe case of aviolation of probation or supervised release, the applicable guidelines
or policy statements issued by the Sentencing Commission pursuant to section 994(a)(3) of
title 28, United States Code, taking into account any amendments made to such guidelines
or policy statements by act of Congress (regardless of whether such amendments have yet
to be incorporated by the Sentencing Commission into amendments issued under section
994(p) of title 28);

(5) any pertinent policy statement—
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(A) issued by the Sentencing Commission pursuant to section 994(a)(2) of title 28, United
States Code, subject to any amendments made to such policy statement by act of Congress
(regardless of whether such amendments have yet to be incorporated by the Sentencing
Commission into amendments issued under section 994(p) of title 28); and

(B) that, except as provided in section 3742(g) [18 USCS § 3742(q)], isin effect on the
date the defendant is sentenced.[;]

(6) the need to avoid unwarranted sentence disparities among defendants with similar records
who have been found guilty of similar conduct; and

(7) the need to provide restitution to any victims of the offense.
(b) Application of guidelinesin imposing a sentence.

(1) Ingenera [Caution: In United Statesv. Booker (2005) 543 US 220, 160 L Ed 2d 621,
125 S Ct 738, the Supreme Court held that 18 USCS § 3553(b)(1), which makesthe
Federal Sentencing Guidelines mandatory, isincompatible with the requirements of the
Sixth Amendment and therefore must be severed and excised from the Sentencing
Reform Act of 1984.]. Except as provided in paragraph (2), the court shall impose a sentence
of the kind, and within the range, referred to in subsection (a)(4) unless the court finds that
there exists an aggravating or mitigating circumstance of akind, or to adegree, not adequately
taken into consideration by the Sentencing Commission in formulating the guidelines that
should result in a sentence different from that described. In determining whether a
circumstance was adequately taken into consideration, the court shall consider only the
sentencing guidelines, policy statements, and official commentary of the Sentencing
Commission. In the absence of an applicable sentencing guideline, the court shall impose an
appropriate sentence, having due regard for the purposes set forth in subsection (a)(2). In the
absence of an applicable sentencing guideline in the case of an offense other than a petty
offense, the court shall also have due regard for the relationship of the sentence imposed to
sentences prescribed by guidelines applicable to similar offenses and offenders, and to the
applicable policy statements of the Sentencing Commission.

(2) Child crimes and sexual offenses.

[(A)] Sentencing. In sentencing a defendant convicted of an offense under section 1201
[18 USCS § 1201] involving aminor victim, an offense under section 1591 [18 USCS §
1591], or an offense under chapter 71, 109A, 110, or 117 [18 USCS 88 1460 et seq., 2241
et seq., 2251 et seq., or 2421 et seq.], the court shall impose a sentence of the kind, and
within the range, referred to in subsection (a)(4) unless—

(i) the court finds that there exists an aggravating circumstance of akind, or to a
degree, not adequately taken into consideration by the Sentencing Commission in
formulating the guidelines that should result in a sentence greater than that described;

(ii) the court finds that there exists a mitigating circumstance of akind or to a degree,
that—

(1) has been affirmatively and specifically identified as a permissible ground of
downward departure in the sentencing guidelines or policy statements issued under
section 994(a) of title 28, taking account of any amendments to such sentencing
guidelines or policy statements by Congress;
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(I has not been taken into consideration by the Sentencing Commission in
formulating the guidelines; and

(111 should result in a sentence different from that described; or

(ii1) the court finds, on motion of the Government, that the defendant has provided
substantial assistance in the investigation or prosecution of another person who has
committed an offense and that this assistance established a mitigating circumstance of a
kind, or to adegree, not adequately taken into consideration by the Sentencing
Commission in formulating the guidelines that should result in a sentence lower than
that described.

In determining whether a circumstance was adequately taken into consideration, the court
shall consider only the sentencing guidelines, policy statements, and official commentary
of the Sentencing Commission, together with any amendments thereto by act of Congress.
In the absence of an applicable sentencing guideline, the court shall impose an appropriate
sentence, having due regard for the purposes set forth in subsection (a)(2). In the absence
of an applicable sentencing guideline in the case of an offense other than a petty offense,
the court shall also have due regard for the relationship of the sentence imposed to
sentences prescribed by guidelines applicable to similar offenses and offenders, and to the
applicable policy statements of the Sentencing Commission, together with any
amendments to such guidelines or policy statements by act of Congress.

(c) Statement of reasonsfor imposing a sentence. The court, at the time of sentencing, shall
state in open court the reasons for itsimposition of the particular sentence, and, if the sentence—

(1) isof the kind, and within the range, described in subsection (a)(4), and that range exceeds
24 months, the reason for imposing a sentence at a particular point within the range; or

(2) isnot of the kind, or is outside the range, described in subsection (a)(4), the specific reason
for the imposition of a sentence different from that described, which reasons must also be
stated with specificity in a statement of reasons form issued under section 994(w)(1)(B) of title
28 [28 USCS & 994(w)(1)(B)], except to the extent that the court relies upon statements
received in camerain accordance with Federal Rule of Criminal Procedure 32. In the event that
the court relies upon statements received in camerain accordance with Federal Rule of
Criminal Procedure 32 the court shall state that such statements were so received and that it
relied upon the content of such statements.

If the court does not order restitution, or orders only partial restitution, the court shall includein
the statement the reason therefor. The court shall provide atranscription or other appropriate
public record of the court’ s statement of reasons, together with the order of judgment and
commitment, to the Probation System and to the Sentencing Commission,[,] and, if the sentence
includes aterm of imprisonment, to the Bureau of Prisons.

(d) Presentence procedurefor an order of notice. Prior to imposing an order of notice pursuant
to section 3555 [18 USCS § 3555], the court shall give notice to the defendant and the
Government that it is considering imposing such an order. Upon motion of the defendant or the
Government, or on its own motion, the court shall—

(1) permit the defendant and the Government to submit affidavits and written memoranda
addressing matters relevant to the imposition of such an order;
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(2) afford counsel an opportunity in open court to address orally the appropriateness of the
imposition of such an order; and

(3) includein its statement of reasons pursuant to subsection (c) specific reasons underlying
its determinations regarding the nature of such an order.

Upon motion of the defendant or the Government, or on its own motion, the court may in its
discretion employ any additional procedures that it concludes will not unduly complicate or
prolong the sentencing process.

(e) Limited authority to impose a sentence below a statutory minimum. Upon motion of the
Government, the court shall have the authority to impose a sentence below alevel established by
statute as a minimum sentence so as to reflect a defendant’ s substantial assistance in the
investigation or prosecution of another person who has committed an offense. Such sentence shall
be imposed in accordance with the guidelines and policy statements issued by the Sentencing
Commission pursuant to section 994 of title 28, United States Code.

(f) Limitation on applicability of statutory minimumsin certain cases. Notwithstanding any
other provision of law, in the case of an offense under section 401, 404, or 406 of the Controlled
Substances Act (21 U.S.C. 841, 844, 846), section 1010 or 1013 of the Controlled Substances
Import and Export Act (21 U.S.C. 960, 963), or section 70503 or 70506 of title 46, the court shall
Impose a sentence pursuant to guidelines promulgated by the United States Sentencing
Commission under section 994 of title 28 without regard to any statutory minimum sentence, if the
court finds at sentencing, after the Government has been afforded the opportunity to make a
recommendation, that—

(1) the defendant does not have—

(A) morethan 4 criminal history points, excluding any criminal history points resulting
from a 1-point offense, as determined under the sentencing guidelines;

(B) aprior 3-point offense, as determined under the sentencing guidelines; and
(C) aprior 2-point violent offense, as determined under the sentencing guidelines;

(2) the defendant did not use violence or credible threats of violence or possess a firearm or
other dangerous weapon (or induce another participant to do so) in connection with the
offense;

(3) the offense did not result in death or serious bodily injury to any person;

(4) the defendant was not an organizer, leader, manager, or supervisor of othersin the offense,
as determined under the sentencing guidelines and was not engaged in a continuing criminal
enterprise, as defined in section 408 of the Controlled Substances Act [21 USCS § 848]; and

(5) not later than the time of the sentencing hearing, the defendant has truthfully provided to
the Government al information and evidence the defendant has concerning the offense or
offenses that were part of the same course of conduct or of acommon scheme or plan, but the
fact that the defendant has no relevant or useful other information to provide or that the
Government is already aware of the information shall not preclude a determination by the court
that the defendant has complied with this requirement.
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Information disclosed by a defendant under this subsection may not be used to enhance the
sentence of the defendant unless the information relates to aviolent offense.

(g) Definition of violent offense.  Asused in this section, the term “violent offense” meansa
crime of violence, as defined in section 16 [18 USCS § 16], that is punishable by imprisonment.

History

HISTORY:

Added Oct. 12, 1984, P. L. 98-473, Title 1, Ch 11, § 212(a)(2), 98 Stat. 1989; Oct. 27, 1986, P. L. 99-570,
Title |, Subtitle A, § 1007(a), 100 Stat. 3207-7; Nov. 10, 1986, P. L. 99-646, 88 8(a), 9(a), 80(a), 81(a),
100 Stat. 3593, 3619; Dec. 7, 1987, P. L. 100-182, §§ 3, 16(a), 17, 101 Stat. 1266, 1269, 1270; Nov. 18,
1988, P. L. 100-690, Title V11, Subtitle C, § 7102, 102 Stat. 4416; Sept. 13, 1994, P. L. 103-322, Title
VIII, § 80001(a), Title XXVIII, § 280001, 108 Stat. 1985, 2095; Oct. 11, 1996, P. L. 104-294, Title VI, §
601(b)(5), (6), (h), 110 Stat. 3499, 3500; Nov. 2, 2002, P. L. 107-273, Div B, Title IV, § 4002(a)(8), 116
Stat. 1807; April 30, 2003, P. L. 108-21, Title IV, § 401(a), (), (j)(5), 117 Stat. 667, 669, 673; May 27,
2010, P. L. 111-174, § 4, 124 Stat. 1216; Dec. 21, 2018, P.L. 115-391, Title IV, § 402(a), 132 Stat. 5221.
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Current through Public Law 119-108, approved September 11, 2026.

United States Code Service > TITLE 18. CRIMESAND CRIMINAL PROCEDURE (88 1 — 6005) > Part
[1. Criminal Procedure (Chs. 201 — 238) > CHAPTER 227. Sentences (Subchs. A — D) > Subchapter D.
Imprisonment (88 3581 — 3586)

§ 3582. Imposition of a sentence of imprisonment

(a) Factorsto be considered in imposing a term of imprisonment. The court, in determining
whether to impose aterm of imprisonment, and, if aterm of imprisonment is to be imposed, in
determining the length of the term, shall consider the factors set forth in section 3553(a) [18 USCS
§ 3553(a)] to the extent that they are applicable, recognizing that imprisonment is not an
appropriate means of promoting correction and rehabilitation. In determining whether to make a
recommendation concerning the type of prison facility appropriate for the defendant, the court
shall consider any pertinent policy statements issued by the Sentencing Commission pursuant to
28 U.S.C. 994(a)(2).

(b) Effect of finality of judgment. Notwithstanding the fact that a sentence to imprisonment can
subsequently be—

(1) modified pursuant to the provisions of subsection (c);

(2) corrected pursuant to the provisions of rule 35 of the Federal Rules of Criminal Procedure
and section 3742 [18 USCS § 3742]; or

(3) appeaed and modified, if outside the guideline range, pursuant to the provisions of section
3742 [18 USCS § 3742];

ajudgment of conviction that includes such a sentence constitutes a final judgment for all other
purposes.

(c) Modification of an imposed term of imprisonment. The court may not modify aterm of
imprisonment once it has been imposed except that—

(1) inany case—

(A) the court, upon motion of the Director of the Bureau of Prisons, or upon motion of the
defendant after the defendant has fully exhausted all administrative rights to appeal a
failure of the Bureau of Prisons to bring a motion on the defendant’ s behalf or the lapse of
30 days from the receipt of such arequest by the warden of the defendant’ s facility,
whichever is earlier, may reduce the term of imprisonment (and may impose a term of
probation or supervised release with or without conditions that does not exceed the
unserved portion of the original term of imprisonment), after considering the factors set
forth in section 3553(a) [18 USCS § 3553(a)] to the extent that they are applicable, if it
finds that—

(i) extraordinary and compelling reasons warrant such a reduction; or
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(ii) the defendant isat least 70 years of age, has served at |east 30 yearsin prison,
pursuant to a sentence imposed under section 3559(c) [18 USCS § 3559(c)], for the
offense or offenses for which the defendant is currently imprisoned, and a
determination has been made by the Director of the Bureau of Prisons that the
defendant is not a danger to the safety of any other person or the community, as
provided under section 3142(g) [18 USCS § 3147];

and that such areduction is consistent with applicable policy statementsissued by the
Sentencing Commission; and

(B) the court may modify an imposed term of imprisonment to the extent otherwise
expressly permitted by statute or by Rule 35 of the Federal Rules of Criminal Procedure;
and

(2) inthe case of adefendant who has been sentenced to aterm of imprisonment based on a
sentencing range that has subsequently been lowered by the Sentencing Commission pursuant
to 28 U.S.C. 994(0), upon motion of the defendant or the Director of the Bureau of Prisons, or
on its own motion, the court may reduce the term of imprisonment, after considering the
factors set forth in section 3553(a) [18 USCS § 3553(a)] to the extent that they are applicable,
if such areduction is consistent with applicable policy statements issued by the Sentencing
Commission.

(d) Natification requirements.

(2) Terminal illness defined. In this subsection, the term “terminal illness” means a disease
or condition with an end-of-life trajectory.

(2) Notification. The Bureau of Prisons shall, subject to any applicable confidentiality
requirements—

(A) inthe case of adefendant diagnosed with aterminal illness—

(i) not later than 72 hours after the diagnosis notify the defendant’ s attorney, partner,
and family members of the defendant’ s condition and inform the defendant’ s attorney,
partner, and family members that they may prepare and submit on the defendant’s
behalf arequest for a sentence reduction pursuant to subsection (c)(1)(A);

(ii) not later than 7 days after the date of the diagnosis, provide the defendant’ s partner
and family members (including extended family) with an opportunity to visit the
defendant in person;

(i) upon request from the defendant or his attorney, partner, or afamily member,
ensure that Bureau of Prisons employees assist the defendant in the preparation,
drafting, and submission of arequest for a sentence reduction pursuant to subsection
(©)(1)(A); and

(iv) not later than 14 days of receipt of arequest for a sentence reduction submitted on
the defendant’ s behalf by the defendant or the defendant’ s attorney, partner, or family
member, process the request;

(B) inthe case of adefendant who is physically or mentally unable to submit a request for
a sentence reduction pursuant to subsection (c)(1)(A)—
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(i) inform the defendant’ s attorney, partner, and family members that they may prepare
and submit on the defendant’ s behalf a request for a sentence reduction pursuant to
subsection (c)(1)(A);

(if) accept and process a request for sentence reduction that has been prepared and
submitted on the defendant’ s behalf by the defendant’ s attorney, partner, or family
member under clause (i); and

(iii) upon request from the defendant or his attorney, partner, or family member,
ensure that Bureau of Prisons employees assist the defendant in the preparation,
drafting, and submission of arequest for a sentence reduction pursuant to subsection
(©(D(A); and

(C) ensurethat all Bureau of Prisons facilities regularly and visibly post, including in
prisoner handbooks, staff training materials, and facility law libraries and medical and
hospice facilities, and make available to prisoners upon demand, notice of—

(i) adefendant’s ability to request a sentence reduction pursuant to subsection
©@)(A);

(i) the procedures and timelines for initiating and resolving requests described in
clause (i); and

(i) theright to appeal adenial of arequest described in clause (i) after all
administrative rights to appeal within the Bureau of Prisons have been exhausted.

(3) Annual report. Not later than 1 year after the date of enactment of this subsection, and
once every year thereafter, the Director of the Bureau of Prisons shall submit to the Committee
on the Judiciary of the Senate and the Committee on the Judiciary of the House of
Representatives a report on requests for sentence reductions pursuant to subsection (c)(1)(A),
which shall include a description of, for the previous year—

(A) the number of prisoners granted and denied sentence reductions, categorized by the
criteriarelied on as the grounds for a reduction in sentence;

(B) the number of requests initiated by or on behalf of prisoners, categorized by the
criteriarelied on as the grounds for a reduction in sentence;

(C) the number of requests that Bureau of Prisons employees assisted prisonersin
drafting, preparing, or submitting, categorized by the criteriarelied on as the grounds for a
reduction in sentence, and the final decision made in each request;

(D) the number of requests that attorneys, partners, or family members submitted on a
defendant’ s behalf, categorized by the criteriarelied on as the grounds for areduction in
sentence, and the final decision made in each request;

(E) the number of requests approved by the Director of the Bureau of Prisons, categorized
by the criteriarelied on as the grounds for a reduction in sentence;

(F) the number of requests denied by the Director of the Bureau of Prisons and the reasons
given for each denial, categorized by the criteriarelied on as the grounds for a reduction in
sentence;
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(G) for each request, the time elapsed between the date the request was received by the
warden and the final decision, categorized by the criteriarelied on as the grounds for a
reduction in sentence;

(H) for each request, the number of prisoners who died while their request was pending
and, for each, the amount of time that had el apsed between the date the request was
received by the Bureau of Prisons, categorized by the criteriarelied on as the grounds for a
reduction in sentence;

(1) the number of Bureau of Prisons notificationsto attorneys, partners, and family
members of their right to visit aterminally ill defendant as required under paragraph
(2)(A)(ii) and, for each, whether avisit occurred and how much time elapsed between the
notification and the visit;

(J) the number of visitsto terminally ill prisoners that were denied by the Bureau of
Prisons due to security or other concerns, and the reasons given for each denial; and

(K) the number of motions filed by defendants with the court after all administrative rights
to appeal adenial of a sentence reduction had been exhausted, the outcome of each motion,
and the time that had elapsed between the date the request was first received by the Bureau
of Prisons and the date the defendant filed the motion with the court.

(e) Inclusion of an order to limit criminal association of organized crime and drug offenders.
The court, in imposing a sentence to aterm of imprisonment upon a defendant convicted of a
felony set forth in chapter 95 [18 USCS 88 1951 et seq.] (racketeering) or 96 [18 USCS 8§ 1961 et
seq.] (racketeer influenced and corrupt organizations) of thistitle or in the Comprehensive Drug
Abuse Prevention and Control Act of 1970 (21 U.S.C. 801 et seq.), or at any time thereafter upon
motion by the Director of the Bureau of Prisons or a United States attorney, may include as a part
of the sentence an order that requires that the defendant not associate or communicate with a
specified person, other than his attorney, upon a showing of probable cause to believe that
association or communication with such person is for the purpose of enabling the defendant to
control, manage, direct, finance, or otherwise participate in an illegal enterprise.

HISTORY:

Added Oct. 12, 1984, P. L. 98-473, Title I, Ch II, § 212(a)(2), 98 Stat. 1998; Nov. 18, 1988, P. L. 100-
690, Title VII, Subtitle C, § 7107, 102 Stat. 4418; Nov. 29, 1990, P. L. 101-647, Title XXXV, § 3588, 104
Stat. 4930; Sept. 13, 1994, P. L. 103-322, Title VI, § 70002, 108 Stat. 1984; Oct. 11, 1996, P. L. 104-294,
Title VI, § 604(b)(3), 110 Stat. 3506; Nov. 2, 2002, P. L. 107-273, Div B, Title 111, § 3006, 116 Stat.

1806; Dec. 21, 2018, P.L. 115-391, Title VI, § 603(b), 132 Stat. 5239.
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18 U.S. Code § 3583 - Inclusion of a
term of supervised release after
Imprisonment

U.S. Code Notes Authorities (CFR)

(a)IN GENERAL.—

The court, in imposing a sentence to a term of imprisonment for a felony or a
misdemeanor, may include as a part of the sentence a requirement that the
defendant be placed on a term of supervised release after imprisonment, except that
the court shall include as a part of the sentence a requirement that the defendant be
placed on a term of supervised release if such a term is required by statute or if the
defendant has been convicted for the first time of a domestic violence crime as
defined in section 3561(b).

(b)AuTtHorizED TerMs oF SuperviseD ReLEasE.—EXcept as otherwise provided, the
authorized terms of supervised release are—

(1)for a Class A or Class B felony, not more than five years;
(2)for a Class C or Class D felony, not more than three years; and

(3)for a Class E felony, or for a misdemeanor (other than a petty offense), not
more than one year.

(c)Factors To BeE CoNnsIDERED IN INCLUDING A TERM OF SUPERVISED RELEASE.—

The court, in determining whether to include a term of supervised release, and, if a
term of supervised release is to be included, in determining the length of the term
and the conditions of supervised release, shall consider the factors set forth in
section 3553(a)(1), (a)(2)(B), (a)(2)(C), (a)2)(D), (a)(4), (a)(5), (a)(6), and (a)(7).

(d)Conbitions oF Supervisep ReLease.—The court shall order, as an explicit condition of
supervised release, that the defendant not commit another Federal, State, or local
crime during the term of supervision, that the defendant make restitution in
accordance with sections 3663 and 3663A, or any other statute authorizing a
sentence of restitution, and that the defendant not unlawfully possess a controlled
substance. The court shall order as an explicit condition of supervised release for a
defendant convicted for the first time of)qﬂomestic violence crime as defined in



section 3561(b) that the defendant attend a public, private, or private nonprofit
offender rehabilitation program that has been approved by the court, in consultation
with a State Coalition Against Domestic Violence or other appropriate experts, if an
approved program is readily available within a 50-mile radius of the legal residence of
the defendant. The court shall order, as an explicit condition of supervised release for
a person required to register under the Sex Offender Registration and Notification
Act, that the person comply with the requirements of that Act. The court shall order,
as an explicit condition of supervised release, that the defendant cooperate in the
collection of a DNA sample from the defendant, if the collection of such a sample is
authorized pursuant to section 3 of the DNA Analysis Backlog Elimination Act of 2000.
The court shall also order, as an explicit condition of supervised release, that the
defendant refrain from any unlawful use of a controlled substance and submit to a
drug test within 15 days of release on supervised release and at least 2 periodic drug
tests thereafter (as determined by the court) for use of a controlled substance. The
condition stated in the preceding sentence may be ameliorated or suspended by the
court as provided in section 3563(a)(4)..1 The results of a drug test administered in
accordance with the preceding subsection shall be subject to confirmation only if the
results are positive, the defendant is subject to possible imprisonment for such
failure, and either the defendant denies the accuracy of such test or there is some
other reason to question the results of the test. A drug test confirmation shall be a
urine drug test confirmed using gas chromatography/mass spectrometry techniques
or such test as the Director of the Administrative Office of the United States Courts
after consultation with the Secretary of Health and Human Services may determine
to be of equivalent accuracy. The court shall consider whether the availability of
appropriate substance abuse treatment programs, or an individual's current or past
participation in such programs, warrants an exception in accordance with United
States Sentencing Commission guidelines from the rule of section 3583(g) when
considering any action against a defendant who fails a drug test. The court may
order, as a further condition of supervised release, to the extent that such condition

(1)is reasonably related to the factors set forth in section 3553(a)(1), (a)(2)(B), (a)
(2)(C), and (a)(2)(D);

(2)involves no greater deprivation of liberty than is reasonably necessary for the
purposes set forth in section 3553(a)(2)(B), (a)(2)(C), and (a)(2)(D); and

(3)is consistent with any pertinent policy statements issued by the Sentencing
Commission pursuant to 28 U.S.C. 994(a);

any condition set forth as a discretionary condition of probation in section
3563(b) and any other condition it considers to be appropriate, provided,
however that a condition set forth in subsection 3563(b)(10) shall be imposed
only for a violation of a condition of supervised release in accordance with
section 3583(e)(2) and only when facilities are available. If an alien defendant is
subject to deportation, the court mf)\{loiovide, as a condition of supervised
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release, that he be deported and remain outside the United States, and may
order that he be delivered to a duly authorized immigration official for such
deportation. The court may order, as an explicit condition of supervised release
for a person who is a felon and required to register under the Sex Offender
Registration and Notification Act, that the person submit his person, and any
property, house, residence, vehicle, papers, computer, other electronic
communications or data storage devices or media, and effects to search at any
time, with or without a warrant, by any law enforcement or probation officer
with reasonable suspicion concerning a violation of a condition of supervised
release or unlawful conduct by the person, and by any probation officer in the
lawful discharge of the officer’s supervision functions.

(e)Moboirication oF ConbiTioNs orR Revocation.—The court may, after considering the
factors set forth in section 3553(a)(1), (a)(2)(B), (a)(2)(C), (a)(2)(D), (a)(4), (a)(5), (a)(6),
and (a)(7)—

(1)terminate a term of supervised release and discharge the defendant released
at any time after the expiration of one year of supervised release, pursuant to the
provisions of the Federal Rules of Criminal Procedure relating to the modification
of probation, if it is satisfied that such action is warranted by the conduct of the
defendant released and the interest of justice;

(2)extend a term of supervised release if less than the maximum authorized
term was previously imposed, and may modify, reduce, or enlarge the conditions
of supervised release, at any time prior to the expiration or termination of the
term of supervised release, pursuant to the provisions of the Federal Rules of
Criminal Procedure relating to the modification of probation and the provisions
applicable to the initial setting of the terms and conditions of post-release
supervision;

(3)revoke a term of supervised release, and require the defendant to serve in
prison all or part of the term of supervised release authorized by statute for the
offense that resulted in such term of supervised release without credit for time
previously served on postrelease supervision, if the court, pursuant to the Federal
Rules of Criminal Procedure applicable to revocation of probation or supervised
release, finds by a preponderance of the evidence that the defendant violated a
condition of supervised release, except that a defendant whose term is revoked
under this paragraph may not be required to serve on any such revocation more
than 5 years in prison if the offense that resulted in the term of supervised
release is a class A felony, more than 3 years in prison if such offense is a class B
felony, more than 2 years in prison if such offense is a class C or D felony, or more
than one year in any other case; or

(4)order the defendant to remain at his place of residence during nonworking
hours and, if the court so directs, to have compliance monitored by telephone or

D-13


https://www.law.cornell.edu/topn/sex_offender_registration_and_notification_act
https://www.law.cornell.edu/topn/sex_offender_registration_and_notification_act

electronic signaling devices, except that an order under this paragraph may be
imposed only as an alternative to incarceration.

(f)WRiTTEN STATEMENT OF CONDITIONS.—

The court shall direct that the probation officer provide the defendant with a written
statement that sets forth all the conditions to which the term of supervised release is
subject, and that is sufficiently clear and specific to serve as a guide for the
defendant’s conduct and for such supervision as is required.

(g)Manpatory RevocaTioN FOR Possession oF CONTROLLED SUBSTANCE OR FIREARM OR FOR REFUSAL
To CompLy WitH DruG Testing.—If the defendant—

(1)possesses a controlled substance in violation of the condition set forth in
subsection (d);

(2)possesses a firearm, as such term is defined in section 921 of this title, in
violation of Federal law, or otherwise violates a condition of supervised release
prohibiting the defendant from possessing a firearm;

(3)refuses to comply with drug testing imposed as a condition of supervised
release; or

(4)as a part of drug testing, tests positive for illegal controlled substances more
than 3 times over the course of 1 year;

the court shall revoke the term of supervised release and require the defendant
to serve a term of imprisonment not to exceed the maximum term of
imprisonment authorized under subsection (e)(3).

(h)Surervisep ReLease FoLLowiNGg REVOcATION.—

When a term of supervised release is revoked and the defendant is required to serve
a term of imprisonment, the court may include a requirement that the defendant be
placed on a term of supervised release after imprisonment. The length of such a
term of supervised release shall not exceed the term of supervised release
authorized by statute for the offense that resulted in the original term of supervised
release, less any term of imprisonment that was imposed upon revocation of
supervised release.

(i) DeLAvep RevocaTioN.—
The power of the court to revoke a term of supervised release for violation of a
condition of supervised release, and to order the defendant to serve a term of
imprisonment and, subject to the limitations in subsection (h), a further term of
supervised release, extends beyond the expiration of the term of supervised release
for any period reasonably necessary for the adjudication of matters arising before its
expiration if, before its expiration, a warrant or summons has been issued on the
basis of an allegation of such a violation.
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(j) Supervisep ReLEASE TERMS FOR TERRORISM PREDICATES.—
Notwithstanding subsection (b), the authorized term of supervised release for any
offense listed in section 2332b(g)(5)(B) is any term of years or life.

(k)Notwithstanding subsection (b), the authorized term of supervised release for
any offense under section 1201 involving a minor victim, and for any offense under
section 1591, 1594(c), 2241, 2242, 2243, 2244, 2245, 2250, 2251, 2251A, 2252, 2252A,
2260, 2421, 2422, 2423, or 2425, is any term of years not less than 5, or life. If a
defendant required to register under the Sex Offender Registration and Notification
Act commits any criminal offense under chapter 109A, 110, or 117, or section 1201 or
1591, for which imprisonment for a term longer than 1 year can be imposed, the
court shall revoke the term of supervised release and require the defendant to serve
a term of imprisonment under subsection (e)(3) without regard to the exception
contained therein. Such term shall be not less than 5 years.

(Added Pub. L. 98-473, title I, §212(a)(2), Oct. 12, 1984, 98 Stat. 1999; amended Pub. L.
99-570, title I, 81006(a)(1)—(3), Oct. 27, 1986, 100 Stat. 3207-6; Pub. L. 99-646, 8 14(a),
Nov. 10, 1986, 100 Stat. 3594; Pub. L. 100-182, 888, 9, 12, 25, Dec. 7, 1987, 101 Stat. 1267,
1268, 1272; Pub. L. 100-690, title VII, 887108, 7303(b), 7305(b), Nov. 18, 1988, 102 Stat.
4418, 4464, 4465; Pub. L. 101-647, title XXXV, §3589, Nov. 29, 1990, 104 Stat. 4930; Pub. L.

103-322, title Il, § 20414(c), title XI, §110505, title XXXII, §320921(c), Sept. 13, 1994, 108
Stat. 1831, 2016, 2130; Pub. L. 105-119, title I, 8 115(a)(8)(B)(iv), Nov. 26, 1997, 111 Stat.
2466; Pub. L. 106-546, § 7(b), Dec. 19, 2000, 114 Stat. 2734; Pub. L. 107-56, title VIII, 8812,
Oct. 26, 2001, 115 Stat. 382; Pub. L. 107-273, div. B, title Il, §2103(b), title Ill, §3007, Nov.
2,2002, 116 Stat. 1793, 1806; Pub. L. 108-21, title |, §101, Apr. 30, 2003, 117 Stat. 651;
Pub. L. 109-164, title I, 8209(d), formerly Pub. L. 114-22, title I, § 114(d), May 29, 2015,
129 Stat. 242, renumbered §209(d) of Pub. L. 109-164 by Pub. L. 117-347, title I, 8106(b)
(1), Jan. 5, 2023, 136 Stat. 6204; Pub. L. 109-177, title Il, 8212, Mar. 9, 2006, 120 Stat. 230;
Pub. L. 109-248, title I, 8 141(e), title Il, §210(b), July 27, 2006, 120 Stat. 603, 615; Pub. L.
110-406, 814(b), Oct. 13, 2008, 122 Stat. 4294; Pub. L. 114-324, §2(a), Dec. 16, 2016, 130
Stat. 1948.)
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§1B1.1

PART B — GENERAL APPLICATION PRINCIPLES

§1B1.1. Application Instructions

(a) STEP ONE: CALCULATION OF GUIDELINE RANGE AND DETERMINATION OF SEN-
TENCING REQUIREMENTS AND OPTIONS UNDER THE GUIDELINES MANUAL.—
The court shall determine the kinds of sentence and the guideline range as
set forth in the guidelines (see 18 U.S.C. § 3553(a)(4)) by applying the pro-
visions of this manual in the following order, except as specifically directed:

(1)

@)

3)

(4)

®)

(6)

(7)

)

)

Determine, pursuant to §1B1.2 (Applicable Guidelines), the offense
guideline section from Chapter Two (Offense Conduct) applicable to
the offense of conviction. See §1B1.2.

Determine the base offense level and apply any appropriate specific
offense characteristics, cross references, and special instructions con-
tained in the particular guideline in Chapter Two in the order listed.

Apply the adjustments as appropriate related to victim, role, and ob-
struction of justice from Parts A, B, and C of Chapter Three.

If there are multiple counts of conviction, repeat steps (1) through (3)
for each count. Apply Part D of Chapter Three to group the various
counts and adjust the offense level accordingly.

Apply the adjustment for the defendant’s acceptance of responsibility
and the reduction pursuant to an early disposition program, as appro-
priate, from Parts E and F of Chapter Three.

Determine the defendant’s criminal history category as specified in
Part A of Chapter Four. Determine from Parts B and C of Chapter
Four any other applicable adjustments.

Determine the guideline range in Part A of Chapter Five that corre-
sponds to the offense level and criminal history category determined
above.

For the particular guideline range, determine from Parts B through G
of Chapter Five the sentencing requirements and options related to
probation, imprisonment, supervision conditions, fines, and restitu-
tion.

Apply, as appropriate, Part K of Chapter Five.
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§1B1.1

(b) STEP TWO: CONSIDERATION OF FACTORS SET FORTH IN 18 U.S.C. § 3553(a).—
After determining the kinds of sentence and guidelines range pursuant to
subsection (a) of §1B1.1 (Application Instructions) and 18 U.S.C.
§ 3553(a)(4) and (5), the court shall consider the other applicable factors in
18 U.S.C. § 3553(a) to determine a sentence that is sufficient, but not
greater than necessary, to comply with the purposes of sentencing. Specif-
ically, as set forth in 18 U.S.C. § 3553(a), in determining the particular
sentence to be imposed, the court shall also consider—

(1) the nature and circumstances of the offense and the history and char-
acteristics of the defendant;

(2) the need for the sentence imposed to meet the purposes of sentencing
listed in 18 U.S.C. § 3553(a)(2);

(3) the kinds of sentences available;
(4) the need to avoid unwarranted sentence disparities among defendants
with similar records who have been found guilty of similar conduct;

and

(5) the need to provide restitution to any victims of the offense.

Commentary

Application Notes:

1.

6

Frequently Used Terms Defined.—The following are definitions of terms that are used fre-
quently in the guidelines and are of general applicability (except to the extent expressly modified
in respect to a particular guideline or policy statement):

A)

B)

©

D)

(E)

“Abducted” means that a victim was forced to accompany an offender to a different loca-
tion. For example, a bank robber’s forcing a bank teller from the bank into a getaway car
would constitute an abduction.

“Bodily injury” means any significant injury; e.g., an injury that is painful and obvious, or
is of a type for which medical attention ordinarily would be sought.

“Brandished’” with reference to a dangerous weapon (including a firearm) means that all
or part of the weapon was displayed, or the presence of the weapon was otherwise made
known to another person, in order to intimidate that person, regardless of whether the
weapon was directly visible to that person. Accordingly, although the dangerous weapon
does not have to be directly visible, the weapon must be present.

“Court protection order” means “protection order” as defined by 18 U.S.C. § 2266(5) and
consistent with 18 U.S.C. § 2265(b).

“Dangerous weapon” means (i) an instrument capable of inflicting death or serious bodily
injury; or (i1) an object that is not an instrument capable of inflicting death or serious bodily
injury but (I) closely resembles such an instrument; or (II) the defendant used the object in
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(F)

(G)

(H)

@

)

(K)

@)

§1B1.1

a manner that created the impression that the object was such an instrument (e.g., a de-
fendant wrapped a hand in a towel during a bank robbery to create the appearance of a

gun).

“Destructive device” means any article described in 26 U.S.C. § 5845(f) (including an ex-
plosive, incendiary, or poison gas — (i) bomb, (i1) grenade, (ii1) rocket having a propellant
charge of more than four ounces, (iv) missile having an explosive or incendiary charge of
more than one-quarter ounce, (v) mine, or (vi) device similar to any of the devices described
in the preceding clauses).

“Firearm” means (1) any weapon (including a starter gun) which will or is designed to or
may readily be converted to expel a projectile by the action of an explosive; (ii) the frame or
receiver of any such weapon; (iii) any firearm muffler or silencer; or (iv) any destructive
device. A weapon, commonly known as a “BB” or pellet gun, that uses air or carbon dioxide
pressure to expel a projectile is a dangerous weapon but not a firearm.

“Offense” means the offense of conviction and all relevant conduct under §1B1.3 (Relevant
Conduct) unless a different meaning is specified or is otherwise clear from the context. The
term “instant’ is used in connection with “offense,” “federal offense,” or “offense of convic-
tion,” as the case may be, to distinguish the violation for which the defendant is being sen-
tenced from a prior or subsequent offense, or from an offense before another court (e.g., an
offense before a state court involving the same underlying conduct).

“Otherwise used” with reference to a dangerous weapon (including a firearm) means that
the conduct did not amount to the discharge of a firearm but was more than brandishing,
displaying, or possessing a firearm or other dangerous weapon.

“Permanent or life-threatening bodily injury’ means injury involving a substantial
risk of death; loss or substantial impairment of the function of a bodily member, organ, or
mental faculty that is likely to be permanent; or an obvious disfigurement that is likely to
be permanent. In the case of a kidnapping, for example, maltreatment to a life-threatening
degree (e.g., by denial of food or medical care) would constitute life-threatening bodily in-

jury.

“Physically restrained” means the forcible restraint of the victim such as by being tied,
bound, or locked up.

“Serious bodily injury” means injury involving extreme physical pain or the protracted
impairment of a function of a bodily member, organ, or mental faculty; or requiring medical
intervention such as surgery, hospitalization, or physical rehabilitation. In addition, “seri-
ous bodily injury” is deemed to have occurred if the offense involved conduct constituting
criminal sexual abuse under 18 U.S.C. § 2241 or § 2242 or any similar offense under state
law.

Definition of Additional Terms.—Definitions of terms also may appear in other sections. Such
definitions are not designed for general applicability; therefore, their applicability to sections
other than those expressly referenced must be determined on a case-by-case basis.

The term “includes” is not exhaustive; the term “e.g.” is merely illustrative.

List of Statutory Provisions.—The list of “Statutory Provisions” in the Commentary to each
offense guideline does not necessarily include every statute covered by that guideline. In addi-
tion, some statutes may be covered by more than one guideline.
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4.  Cumulative Application of Multiple Adjustments.—

(A) Cumulative Application of Multiple Adjustments within One Guideline.—The of-
fense level adjustments from more than one specific offense characteristic within an offense
guideline are applied cumulatively (added together) unless the guideline specifies that only
the greater (or greatest) is to be used. Within each specific offense characteristic, however,
the offense level adjustments are alternative; only the one that best describes the conduct
is to be used. For example, in §2A2.2(b)(3), pertaining to degree of bodily injury, the subdi-
vision that best describes the level of bodily injury is used; the adjustments for different
degrees of bodily injury (subparagraphs (A) — (E)) are not added together.

(B) Cumulative Application of Multiple Adjustments from Multiple Guidelines.—Ab-
sent an instruction to the contrary, enhancements under Chapter Two, adjustments under
Chapter Three, and determinations under Chapter Four are to be applied cumulatively. In
some cases, such enhancements, adjustments, and determinations may be triggered by the
same conduct. For example, shooting a police officer during the commission of a robbery
may warrant an injury enhancement under §2B3.1(b)(3) and an official victim adjustment
under §3A1.2, even though the enhancement and the adjustment both are triggered by the
shooting of the officer.

5.  Two or More Guideline Provisions Equally Applicable.—Where two or more guideline pro-
visions appear equally applicable, but the guidelines authorize the application of only one such
provision, use the provision that results in the greater offense level. E.g., in §2A2.2(b)(2), if a
firearm is both discharged and brandished, the provision applicable to the discharge of the fire-
arm would be used.

6. Use of Abbreviated Guideline Titles.—Whenever a guideline makes reference to another
guideline, a parenthetical restatement of that other guideline’s heading accompanies the initial
reference to that other guideline. This parenthetical is provided only for the convenience of the
reader and is not intended to have substantive effect. In the case of lengthy guideline headings,
such a parenthetical restatement of the guideline heading may be abbreviated for ease of refer-
ence. For example, references to §2B1.1 (Larceny, Embezzlement, and Other Forms of Theft;
Offenses Involving Stolen Property; Property Damage or Destruction; Fraud and Deceit; Forgery;
Offenses Involving Altered or Counterfeit Instruments Other than Counterfeit Bearer Obliga-
tions of the United States) may be abbreviated as follows: §2B1.1 (Theft, Property Destruction,
and Fraud).

Background: The court must impose a sentence “sufficient, but not greater than necessary,” to com-
ply with the purposes of sentencing set forth in 18 U.S.C. § 3553(a)(2). See 18 U.S.C. § 3553(a). This
guideline is structured to reflect the advisory sentencing scheme established following the Supreme
Court’s decision in United States v. Booker, 543 U.S. 220 (2005), by setting forth both essential steps
of the court’s inquiry in making this determination.

Originally, the guidelines were mandatory, with limited exceptions. See 18 U.S.C. § 3553(Db).
Later, in United States v. Booker, 543 U.S. 220 (2005), the Supreme Court held that the provision in
18 U.S.C. § 3553(b) making the guidelines mandatory was unconstitutional. Following Booker, district
courts are first required to properly calculate and consider the guidelines when sentencing.
See 18 U.S.C. § 3553(a)(4), (a)(5); Booker, 543 U.S. at 264 (“The district courts, while not bound to
apply the Guidelines, must ... take them into account when sentencing.”); Rita v. United States,
551 U.S. 338, 351 (2007) (stating that a district court should begin all sentencing proceedings by cor-
rectly calculating the applicable Guidelines range); Gall v. United States, 552 U.S. 38, 49 (2007) (“As
a matter of administration and to secure nationwide consistency, the Guidelines should be the starting
point and the initial benchmark.”); Peugh v. United States, 569 U.S. 530 (2013) (noting that “the post-
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Booker federal sentencing system adopted procedural measures that make the guidelines the ‘lode-
stone’ of sentencing”). Step one sets forth the steps for properly calculating the guidelines.

District courts are then required to fully and carefully consider the additional factors set forth in
18 U.S.C. § 3553(a), which include: (1) the nature and circumstances of the offense and the history and
characteristics of the defendant; (2) the need for the sentence imposed to meet the purposes of sen-
tencing listed in 18 U.S.C. § 3553(a)(2); (3) the kinds of sentence available; (4) the need to avoid un-
warranted sentence disparities among defendants with similar records who have been found guilty of
similar conduct; and (5) the need to provide restitution to any victims of the offense. See Rita, 551 U.S.
at 351. Step two, as set forth in subsection (b), reflects this step of the sentencing process.

Historical
Note

Effective November 1, 1987. Amended effective January 15, 1988 (amendment 1); November 1, 1989 (amend-
ments 69, 70, 71, 72 and 303); November 1, 1990 (amendment 361); November 1, 1991 (amendment 388);
November 1, 1993 (amendment 497); November 1, 1997 (amendments 545 and 546); November 1, 2000
(amendments 591 and 601); November 1, 2001 (amendment 617); October 27, 2003 (amendment 651); No-
vember 1, 2003 (amendment 661); November 1, 2006 (amendment 684); November 1, 2010 (amendment
741); November 1, 2014 (amendment 789); November 1, 2018 (amendment 805); November 1, 2023 (amend-
ment 824); November 1, 2024 (amendment 831); November 1, 2025 (amendment 836).

§1B1.2. Applicable Guidelines

(a)

(b)

(©

Determine the offense guideline section in Chapter Two (Offense Conduct)
applicable to the offense of conviction (i.e., the offense conduct charged in
the count of the indictment or information of which the defendant was con-
victed). However, in the case of a plea agreement (written or made orally
on the record) containing a stipulation that specifically establishes a more
serious offense than the offense of conviction, determine the offense guide-
line section in Chapter Two applicable to the stipulated offense.

Refer to the Statutory Index (Appendix A) to determine the Chapter Two
offense guideline, referenced in the Statutory Index for the offense of con-
viction. If the offense involved a conspiracy, attempt, or solicitation, refer
to §2X1.1 (Attempt, Solicitation, or Conspiracy) as well as the guideline
referenced in the Statutory Index for the substantive offense. For statutory
provisions not listed in the Statutory Index, use the most analogous guide-
line. See §2X5.1 (Other Offenses). The guidelines do not apply to any count
of conviction that is a Class B or C misdemeanor or an infraction.
See §1B1.9 (Class B or C Misdemeanors and Infractions).

After determining the appropriate offense guideline section pursuant to
subsection (a) of this section, determine the applicable guideline range in
accordance with §1B1.3 (Relevant Conduct).

A plea agreement (written or made orally on the record) containing a stip-
ulation that specifically establishes the commission of additional offense(s)
shall be treated as if the defendant had been convicted of additional
count(s) charging those offense(s).
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To illustrate:

Chapter
Subpart

|
§3A1.2

Guideline
Part

Historical | Bffective November 1, 1987.
Note

§1B1.7. Significance of Commentary

The Commentary that accompanies the guideline sections may serve a number
of purposes. It may interpret the guideline or explain how it is to be applied.
Failure to follow such commentary could constitute an incorrect application of
the guidelines, subjecting the sentence to possible reversal on appeal.
See 18 U.S.C. § 3742. In addition, the commentary may provide background in-
formation, including factors considered in promulgating the guideline or rea-
sons underlying promulgation of the guideline.

Commentary

Portions of this document not labeled as guidelines or commentary also express the policy of the
Commission or provide guidance as to the interpretation and application of the guidelines. These are
to be construed as commentary and thus have the force of policy statements.

“[Clommentary in the Guidelines Manual that interprets or explains a guideline is authoritative
unless it violates the Constitution or a federal statute, or is inconsistent with, or a plainly erroneous
reading of, that guideline.” Stinson v. United States, 508 U.S. 36, 38 (1993).

Historical | Effective November 1, 1987. Amended effective November 1, 1993 (amendment 498); November 1, 2025
Note (amendment 836).

§1B1.8. Use of Certain Information

(a) Where a defendant agrees to cooperate with the government by providing
information concerning unlawful activities of others, and as part of that
cooperation agreement the government agrees that self-incriminating in-
formation provided pursuant to the agreement will not be used against the
defendant, then such information shall not be used in determining the ap-
plicable guideline range, except to the extent provided in the agreement.
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Background: For the sake of judicial economy, the Commission has exempted all Class B and C mis-
demeanors and infractions from the coverage of the guidelines.

Historical | Effective June 15, 1988 (amendment 6). Amended effective November 1, 1989 (amendment 81); November 1,
Note 2010 (amendment 746); November 1, 2025 (amendment 836).

§1B1.10. Reduction in Term of Imprisonment as a Result of Amended Guideline Range
(Policy Statement)

(a) AUTHORITY.—

(1) IN GENERAL.—In a case in which a defendant is serving a term of im-
prisonment, and the guideline range applicable to that defendant has
subsequently been lowered as a result of an amendment to the Guide-
lines Manual listed in subsection (d) below, the court may reduce the
defendant’s term of imprisonment as provided by 18 U.S.C.
§ 3582(c)(2). As required by 18 U.S.C. § 3582(c)(2), any such reduction
in the defendant’s term of imprisonment shall be consistent with this
policy statement.

(2) EXCLUSIONS.—A reduction in the defendant’s term of imprisonment is

not consistent with this policy statement and therefore is not author-
1ized under 18 U.S.C. § 3582(c)(2) if—

(A) none of the amendments listed in subsection (d) is applicable to
the defendant; or

(B) an amendment listed in subsection (d) does not have the effect of
lowering the defendant’s applicable guideline range.

(3) LIMITATION.—Consistent with subsection (b), proceedings under
18 U.S.C. § 3582(c)(2) and this policy statement do not constitute a
full resentencing of the defendant.

(b) DETERMINATION OF REDUCTION IN TERM OF IMPRISONMENT.—

(1) IN GENERAL.—In determining whether, and to what extent, a reduc-
tion in the defendant’s term of imprisonment under 18 U.S.C.
§ 3582(c)(2) and this policy statement is warranted, the court shall
determine the amended guideline range that would have been appli-
cable to the defendant if the amendment(s) to the guidelines listed in
subsection (d) had been in effect at the time the defendant was sen-
tenced. In making such determination, the court shall substitute only
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the amendments listed in subsection (d) for the corresponding guide-
line provisions that were applied when the defendant was sentenced
and shall leave all other guideline application decisions unaffected.

(2) LIMITATION AND PROHIBITION ON EXTENT OF REDUCTION.—

(A) LIMITATION.—Except as provided in subdivision (B), the court
shall not reduce the defendant’s term of imprisonment under
18 U.S.C. § 3582(c)(2) and this policy statement to a term that is
less than the minimum of the amended guideline range deter-
mined under subdivision (1) of this subsection.

(B) EXCEPTION FOR SUBSTANTIAL ASSISTANCE.—If the term of impris-
onment imposed was less than the term of imprisonment pro-
vided by the guideline range applicable to the defendant at the
time of sentencing pursuant to a government motion to reflect
the defendant’s substantial assistance to authorities, a reduction
comparably less than the amended guideline range determined
under subdivision (1) of this subsection may be appropriate.

(C) PROHIBITION.—In no event may the reduced term of imprison-
ment be less than the term of imprisonment the defendant has
already served.

(c) CASES INVOLVING MANDATORY MINIMUM SENTENCES AND SUBSTANTIAL AS-
SISTANCE.—If the case involves a statutorily required minimum sentence
and the court had the authority to impose a sentence below the statutorily
required minimum sentence pursuant to a government motion to reflect
the defendant’s substantial assistance to authorities, then for purposes of
this policy statement the amended guideline range shall be determined
without regard to the operation of §5G1.1 (Sentencing on a Single Count
of Conviction) and §5G1.2 (Sentencing on Multiple Counts of Conviction).

(d) COVERED AMENDMENTS.—Amendments covered by this policy statement
are listed in Appendix C as follows: 126, 130, 156, 176, 269, 329, 341, 371,
379, 380, 433, 454, 461, 484, 488, 490, 499, 505, 506, 516, 591, 599, 606,
657, 702, 706 as amended by 711, 715, 750 (parts A and C only), 782 (sub-
ject to subsection (e)(1)), and 821 (parts A and B, subpart 1 only and subject
to subsection (e)(2)).

(e) SPECIAL INSTRUCTIONS.—
(1) The court shall not order a reduced term of imprisonment based on

Amendment 782 unless the effective date of the court’s order is No-
vember 1, 2015, or later.
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(2) The court shall not order a reduced term of imprisonment based on
Part A or Part B, Subpart 1 of Amendment 821 unless the effective
date of the court’s order is February 1, 2024, or later.

Commentary
Application Notes:

1. Application of Subsection (a).—

(A) Eligibility.—Eligibility for consideration under 18 U.S.C. § 3582(c)(2) is triggered only by
an amendment listed in subsection (d) that lowers the applicable guideline range (i.e., the
guideline range that corresponds to the offense level and criminal history category deter-
mined pursuant to §1B1.1(a)(1)—(7), which is determined before consideration of Part K of
Chapter Five and §1B1.1(b)). Accordingly, a reduction in the defendant’s term of imprison-
ment is not authorized under 18 U.S.C. § 3582(c)(2) and is not consistent with this policy
statement if: (1) none of the amendments listed in subsection (d) is applicable to the defend-
ant; or (i) an amendment listed in subsection (d) is applicable to the defendant but the
amendment does not have the effect of lowering the defendant’s applicable guideline range
because of the operation of another guideline or statutory provision (e.g., a statutory man-
datory minimum term of imprisonment).

(B) Factors for Consideration.—

(1) In General.—Consistent with 18 U.S.C. § 3582(c)(2), the court shall consider the fac-
tors set forth in 18 U.S.C. § 3553(a) in determining: (I) whether a reduction in the
defendant’s term of imprisonment is warranted; and (II) the extent of such reduction,
but only within the limits described in subsection (b).

(11) Public Safety Consideration.—The court shall consider the nature and seriousness
of the danger to any person or the community that may be posed by a reduction in the
defendant’s term of imprisonment in determining: (I) whether such a reduction is war-
ranted; and (II) the extent of such reduction, but only within the limits described in
subsection (b).

(i11) Post-Sentencing Conduct.—The court may consider post-sentencing conduct of the
defendant that occurred after imposition of the term of imprisonment in determining:
(I) whether a reduction in the defendant’s term of imprisonment is warranted; and
(II) the extent of such reduction, but only within the limits described in subsection (b).

2. Application of Subsection (b)(1).—In determining the amended guideline range under sub-
section (b)(1), the court shall substitute only the amendments listed in subsection (d) for the
corresponding guideline provisions that were applied when the defendant was sentenced. All
other guideline application decisions remain unaffected.

3. Application of Subsection (b)(2).—Under subsection (b)(2), the amended guideline range de-
termined under subsection (b)(1) and the term of imprisonment already served by the defendant
limit the extent to which the court may reduce the defendant’s term of imprisonment under
18 U.S.C. § 3582(c)(2) and this policy statement. Specifically, as provided in subsection (b)(2)(A),
if the term of imprisonment imposed was within the guideline range applicable to the defendant
at the time of sentencing, the court may reduce the defendant’s term of imprisonment to a term
that is no less than the minimum term of imprisonment provided by the amended guideline range
determined under subsection (b)(1). For example, in a case in which: (A) the guideline range
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applicable to the defendant at the time of sentencing was 70 to 87 months; (B) the term of im-
prisonment imposed was 70 months; and (C) the amended guideline range determined under
subsection (b)(1) is 51 to 63 months, the court may reduce the defendant’s term of imprisonment,
but shall not reduce it to a term less than 51 months.

If the term of imprisonment imposed was outside the guideline range applicable to the defendant
at the time of sentencing, the limitation in subsection (b)(2)(A) also applies. Thus, if the term of
imprisonment imposed in the example provided above was not a sentence of 70 months (within
the guidelines range) but instead was a sentence of 56 months (constituting a sentence that is
below the otherwise applicable guideline range), the court likewise may reduce the defendant’s
term of imprisonment, but shall not reduce it to a term less than 51 months.

Subsection (b)(2)(B) provides an exception to this limitation, which applies if the term of impris-
onment imposed was less than the term of imprisonment provided by the guideline range appli-
cable to the defendant at the time of sentencing pursuant to a government motion to reflect the
defendant’s substantial assistance to authorities. In such a case, the court may reduce the de-
fendant’s term, but the reduction is not limited by subsection (b)(2)(A) to the minimum of the
amended guideline range. Instead, as provided in subsection (b)(2)(B), the court may, if appro-
priate, provide a reduction comparably less than the amended guideline range. Thus, if the term
of imprisonment imposed in the example provided above was 56 months pursuant to a govern-
ment motion to reflect the defendant’s substantial assistance to authorities (representing a re-
duction of 20 percent below the minimum term of imprisonment provided by the guideline range
applicable to the defendant at the time of sentencing), a reduction to a term of imprisonment of
41 months (representing a reduction of approximately 20 percent below the minimum term of
imprisonment provided by the amended guideline range) would amount to a comparable reduc-
tion and may be appropriate.

The provisions authorizing such a government motion are §5K1.1 (Substantial Assistance to Au-
thorities) (authorizing the court, upon government motion, to impose a sentence that is below the
otherwise applicable guideline range based on the defendant’s substantial assistance); 18 U.S.C.
§ 3553(e) (authorizing the court, upon government motion, to impose a sentence below a statutory
minimum to reflect the defendant’s substantial assistance); and Fed. R. Crim. P. 35(b) (author-
izing the court, upon government motion, to reduce a sentence to reflect the defendant’s substan-
tial assistance).

In no case, however, shall the term of imprisonment be reduced below time served. See subsec-
tion (b)(2)(C). Subject to these limitations, the sentencing court has the discretion to determine
whether, and to what extent, to reduce a term of imprisonment under this section.

Application of Subsection (c).—As stated in subsection (c), if the case involves a statutorily
required minimum sentence and the court had the authority to impose a sentence below the
statutorily required minimum sentence pursuant to a government motion to reflect the defend-
ant’s substantial assistance to authorities, then for purposes of this policy statement the
amended guideline range shall be determined without regard to the operation of §56G1.1 (Sen-
tencing on a Single Count of Conviction) and §5G1.2 (Sentencing on Multiple Counts of Convic-
tion). For example:

(A) Defendant A is subject to a mandatory minimum term of imprisonment of 120 months. The
original guideline range at the time of sentencing was 135 to 168 months, which is entirely
above the mandatory minimum, and the court imposed a sentence of 101 months pursuant
to a government motion to reflect the defendant’s substantial assistance to authorities. The
court determines that the amended guideline range as calculated on the Sentencing Table
is 108 to 135 months. Ordinarily, §5G1.1 would operate to restrict the amended guideline
range to 120 to 135 months, to reflect the mandatory minimum term of imprisonment. For
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purposes of this policy statement, however, the amended guideline range remains 108 to
135 months.

To the extent the court considers it appropriate to provide a reduction comparably less than
the amended guideline range pursuant to subsection (b)(2)(B), Defendant A’s original sen-
tence of 101 months amounted to a reduction of approximately 25 percent below the mini-
mum of the original guideline range of 135 months. Therefore, an amended sentence of
81 months (representing a reduction of approximately 25 percent below the minimum of
the amended guideline range of 108 months) would amount to a comparable reduction and
may be appropriate.

(B) Defendant B is subject to a mandatory minimum term of imprisonment of 120 months. The
original guideline range at the time of sentencing (as calculated on the Sentencing Table)
was 108 to 135 months, which was restricted by operation of §5G1.1 to a range of 120 to
135 months. See §5G1.1(c)(2). The court imposed a sentence of 90 months pursuant to a
government motion to reflect the defendant’s substantial assistance to authorities. The
court determines that the amended guideline range as calculated on the Sentencing Table
is 87 to 108 months. Ordinarily, §5G1.1 would operate to restrict the amended guideline
range to precisely 120 months, to reflect the mandatory minimum term of imprisonment.
See §5G1.1(b). For purposes of this policy statement, however, the amended guideline range
is considered to be 87 to 108 months (i.e., unrestricted by operation of §5G1.1 and the stat-
utory minimum of 120 months).

To the extent the court considers it appropriate to provide a reduction comparably less than
the amended guideline range pursuant to subsection (b)(2)(B), Defendant B’s original sen-
tence of 90 months amounted to a reduction of approximately 25 percent below the original
guideline range of 120 months. Therefore, an amended sentence of 65 months (representing
a reduction of approximately 25 percent below the minimum of the amended guideline
range of 87 months) would amount to a comparable reduction and may be appropriate.

Application to Amendment 750 (Parts A and C Only).—As specified in subsection (d), the
parts of Amendment 750 that are covered by this policy statement are Parts A and C only. Part A
amended the Drug Quantity Table in §2D1.1 for crack cocaine and made related revisions to the
Drug Equivalency Tables (currently called Drug Conversion Tables) in the Commentary to
§2D1.1 (see §2D1.1, comment. (n.8)). Part C deleted the cross reference in §2D2.1(b) under which
an offender who possessed more than 5 grams of crack cocaine was sentenced under §2D1.1.

Application to Amendment 782.—As specified in subsection (d) and (e)(1), Amendment 782
(generally revising the Drug Quantity Table and chemical quantity tables across drug and chem-
ical types) is covered by this policy statement only in cases in which the order reducing the de-
fendant’s term of imprisonment has an effective date of November 1, 2015, or later.

A reduction based on retroactive application of Amendment 782 that does not comply with the
requirement that the order take effect on November 1, 2015, or later is not consistent with this
policy statement and therefore is not authorized under 18 U.S.C. § 3582(c)(2).

Subsection (e)(1) does not preclude the court from conducting sentence reduction proceedings and
entering orders under 18 U.S.C. § 3582(c)(2) and this policy statement before November 1, 2015,
provided that any order reducing the defendant’s term of imprisonment has an effective date of
November 1, 2015, or later.

Application to Amendment 821 (Parts A and B, Subpart 1 Only).—As specified in subsec-
tion (d), the parts of Amendment 821 that are covered by this policy statement are Parts A and B,
Subpart 1 only, subject to the special instruction at subsection (e)(2). Part A amended §4A1.1
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(Criminal History Category) to limit the overall criminal history impact of “status points”
(i.e., the additional criminal history points given to defendants for the fact of having committed
the instant offense while under a criminal justice sentence, including probation, parole, super-
vised release, imprisonment, work release, or escape status). Part B, Subpart 1 created a new
Chapter Four guideline at §4C1.1 (Adjustment for Certain Zero-Point Offenders) to provide a
decrease of two levels from the offense level determined under Chapters Two and Three for de-
fendants who did not receive any criminal history points under Chapter Four, Part A and whose
instant offense did not involve specified aggravating factors.

The special instruction at subsection (e)(2) delays the effective date of orders reducing a defend-
ant’s term of imprisonment to a date no earlier than February 1, 2024. A reduction based on the
retroactive application of Part A or Part B, Subpart 1 of Amendment 821 that does not comply
with the requirement that the order take effect no earlier than February 1, 2024, is not consistent
with this policy statement and therefore is not authorized under 18 U.S.C. § 3582(c)(2). Subsec-
tion (e)(2), however, does not preclude the court from conducting sentence reduction proceedings
and entering orders under 18 U.S.C. § 3582(c)(2) and this policy statement before February 1,
2024, provided that any order reducing the defendant’s term of imprisonment has an effective
date of February 1, 2024, or later.

8. Supervised Release.—

(A) Exclusion Relating to Revocation.—Only a term of imprisonment imposed as part of
the original sentence is authorized to be reduced under this section. This section does not
authorize a reduction in the term of imprisonment imposed upon revocation of supervised
release.

(B) Modification Relating to Early Termination.—If the prohibition in subsection (b)(2)(C)
relating to time already served precludes a reduction in the term of imprisonment to the
extent the court determines otherwise would have been appropriate as a result of the
amended guideline range determined under subsection (b)(1), the court may consider any
such reduction that it was unable to grant in connection with any motion for early termi-
nation of a term of supervised release under 18 U.S.C. § 3583(e)(1). See §5D1.4 (Modifica-
tion, Early Termination, and Extension of Supervised Release (Policy Statement)). How-
ever, the fact that a defendant may have served a longer term of imprisonment than the
court determines would have been appropriate in view of the amended guideline range de-
termined under subsection (b)(1) shall not, without more, provide a basis for early termina-
tion of supervised release. Rather, the court should take into account the totality of circum-
stances relevant to a decision to terminate supervised release, including the term of super-
vised release that would have been appropriate in connection with a sentence under the
amended guideline range determined under subsection (b)(1).

9. Use of Policy Statement in Effect on Date of Reduction.—Consistent with subsection (a)
of §1B1.11 (Use of Guidelines Manual in Effect on Date of Sentencing), the court shall use the
version of this policy statement that is in effect on the date on which the court reduces the de-
fendant’s term of imprisonment as provided by 18 U.S.C. § 3582(c)(2).

Background: Section 3582(c)(2) of title 18, United States Code, provides: “[I]n the case of a defendant
who has been sentenced to a term of imprisonment based on a sentencing range that has subsequently
been lowered by the Sentencing Commission pursuant to 28 U.S.C. § 994(o), upon motion of the de-
fendant or the Director of the Bureau of Prisons, or on its own motion, the court may reduce the term
of imprisonment, after considering the factors set forth in section 3553(a) to the extent that they are
applicable, if such a reduction is consistent with applicable policy statements issued by the Sentencing
Commission.”
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This policy statement provides guidance and limitations for a court when considering a motion
under 18 U.S.C. § 3582(c)(2) and implements 28 U.S.C. § 994(u), which provides: “If the Commission
reduces the term of imprisonment recommended in the guidelines applicable to a particular offense or
category of offenses, it shall specify in what circumstances and by what amount the sentences of pris-
oners serving terms of imprisonment for the offense may be reduced.” The Supreme Court has con-
cluded that proceedings under section 3582(c)(2) are not governed by United States v. Booker, 543 U.S.
220 (2005), and this policy statement remains binding on courts in such proceedings. See Dillon v.
United States, 560 U.S. 817 (2010).

Among the factors considered by the Commission in selecting the amendments included in sub-
section (d) were the purpose of the amendment, the magnitude of the change in the guideline range
made by the amendment, and the difficulty of applying the amendment retroactively to determine an
amended guideline range under subsection (b)(1).

The listing of an amendment in subsection (d) reflects policy determinations by the Commission
that a reduced guideline range is sufficient to achieve the purposes of sentencing and that, in the sound
discretion of the court, a reduction in the term of imprisonment may be appropriate for previously
sentenced, qualified defendants. The authorization of such a discretionary reduction does not other-
wise affect the lawfulness of a previously imposed sentence, does not authorize a reduction in any
other component of the sentence, and does not entitle a defendant to a reduced term of imprisonment
as a matter of right.

The Commission has not included in this policy statement amendments that generally reduce
the maximum of the guideline range by less than six months. This criterion is in accord with the
legislative history of 28 U.S.C. § 994(u) (formerly § 994(t)), which states: “It should be noted that the
Committee does not expect that the Commission will recommend adjusting existing sentences under
the provision when guidelines are simply refined in a way that might cause isolated instances of ex-
isting sentences falling above the old guidelines® or when there is only a minor downward adjustment
in the guidelines. The Committee does not believe the courts should be burdened with adjustments in
these cases.” S. Rep. 225, 98th Cong., 1st Sess. 180 (1983).

*So in original. Probably should be “to fall above the amended guidelines”.

Effective November 1, 1989 (amendment 306). Amended effective November 1, 1990 (amendment 360); No-
vember 1, 1991 (amendment 423); November 1, 1992 (amendment 469); November 1, 1993 (amend-
ment 502); November 1, 1994 (amendment 504); November 1, 1995 (amendment 536); November 1, 1997
Historical | (amendment 548); November 1, 2000 (amendment 607); November 5, 2003 (amendment 662); November 1,

Note 2007 (amendment 710); March 3, 2008 (amendments 712 and 713); May 1, 2008 (amendment 716); Novem-
ber 1, 2011 (amendment 759); November 1, 2012 (amendment 770); November 1, 2014 (amendments 780,
788, and 789); November 1, 2018 (amendment 808); November 1, 2023 (amendments 824 and 825); Novem-
ber 1, 2025 (amendments 835 and 836).

§1B1.11. Use of Guidelines Manual in Effect on Date of Sentencing (Policy Statement)

(a) The court shall use the Guidelines Manual in effect on the date that the
defendant is sentenced.

(b) (1) Ifthe court determines that use of the Guidelines Manual in effect on
the date that the defendant is sentenced would violate the ex post facto
clause of the United States Constitution, the court shall use the
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