
 
 

United States Court of Appeals 

for the Fifth Circuit
_____________ 

 
No. 25-11283 

_____________ 
 
United States of America,  
 

Plaintiff—Appellee, 
 

versus 
 
Ryan Scott,  
 

Defendant—Appellant. 
________________________________  

 
Appeal from the United States District Court  

for the Northern District of Texas 
USDC No. 5:24-CR-54-2   

________________________________  
 

UNPUBLISHED ORDER 
 
Before Stewart, Richman, and Haynes, Circuit Judges. 

Per Curiam: 
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 1 UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF TEXAS

 2 LUBBOCK DIVISION

 3 UNITED STATES OF AMERICA, )
Government, )

 4 )  
VS.  ) CAUSE NO. 5:24-CR-054-H-02

 5 )
RYAN SCOTT, )

 6 Defendant.  )
 

 7

 8 -----------------------------------------------------

 9 SENTENCING HEARING
 BEFORE THE HONORABLE JAMES WESLEY HENDRIX

10 UNITED STATES DISTRICT JUDGE

11 NOVEMBER 6, 2025
LUBBOCK, TEXAS

12
-----------------------------------------------------

13

14 A P P E A R A N C E S

15 FOR THE GOVERNMENT:  
UNITED STATES ATTORNEY'S OFFICE

16 1205 TEXAS AVENUE, SUITE 700
LUBBOCK, TEXAS 79401

17 BY:  MATTHEW McLEOD

18
FOR THE DEFENDANT:  

19 FEDERAL PUBLIC DEFENDER'S OFFICE
1205 TEXAS AVENUE, SUITE 506

20 LUBBOCK, TEXAS 79401
BY:  KRISTEN AYERS

21

22

23 FEDERAL OFFICIAL COURT REPORTER: MECHELLE DANIEL, 1205 TEXAS 
AVENUE, LUBBOCK, TEXAS 79401, (806) 744-7667.  

24
PROCEEDINGS RECORDED BY MECHANICAL STENOGRAPHY; TRANSCRIPT 

25 PRODUCED BY COMPUTER-AIDED TRANSCRIPTION.
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 5

 1 MS. AYERS:  That's correct, Your Honor.

 2 THE COURT:  There were multiple objections that I 

 3 don't believe were adopted by the addendum regarding the 

 4 content of the police report, the alleged speculation by a 

 5 witness, and whether a victim solicited money to not speak to 

 6 the police.  Would you like to be heard further on those?  My 

 7 tentative plan is to make a finding that those aren't required 

 8 to be resolved because they're not going to affect my sentence, 

 9 but if you'd like to be heard further, I will hear from you.

10 MS. AYERS:  No, Your Honor, I don't believe that we 

11 need to be heard further.  They definitely do not impact the 

12 guideline range.

13 THE COURT:  Mr. McLeod?  

14 MR. McLEOD:  The government agrees.

15 THE COURT:  All right.  They will not affect the 

16 sentence that I impose.  I will not consider those pieces.  So 

17 under Rule 32(i)(3)(B), I find it unnecessary to resolve those 

18 clarifying objections.

19 You also objected to the restitution amount.  Would 

20 you like to be heard on that?  

21 MS. AYERS:  No, Your Honor.  We'll rely on our 

22 briefing.

23 THE COURT:  Okay.  Mr. McLeod, would you like to be 

24 heard?  

25 MR. McLEOD:  Briefly, Your Honor.  
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 1 The victim has no criminal convictions, or even 

 2 arrests, related to drug offenses.  Earlier in the course of 

 3 this case, another counsel for one of the other defendants 

 4 provided information that the victim was alleged to have been 

 5 involved in illegal activity.  The government, through its case 

 6 agent and his connections to local law enforcement, researched 

 7 whether or not this victim, her brother, or any of the 

 8 potential witnesses for the government had any connection to 

 9 drug offenses.  That search turned up no results.

10 So there is no evidence other than screenshots of 

11 social media posts and photographs, these not having foundation 

12 or context, and they're, therefore, not sufficient to establish 

13 that the victim is a drug dealer, as the defendant alleges.  

14 The defendant can't be allowed to avoid his responsibility to 

15 make this victim whole simply by making unfounded allegations 

16 of criminal conduct.  

17 THE COURT:  Okay.  Thank you, Mr. McLeod.

18 I'm going to overrule the objection.  There's no 

19 evidence before the Court that the $4,000 that was stolen from 

20 under the victim's bed were illegal drug proceeds.  The 

21 defendant has provided some briefing and screenshots indicating 

22 that the victim might have engaged in illegal activity, but 

23 more evidence is needed to connect the $4,000 at issue in this 

24 case to any illegal activity.

25 Additionally, I'll note that, just as a matter of 
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 1 statutory interpretation, it's not clear that a defendant's 

 2 otherwise mandatory restitution obligation under the MVRA 

 3 depends on the way victims obtain the property stolen from 

 4 them.  See, for example, United States vs. Taylor.  That is a 

 5 Fourth Circuit case from 2023.  It held that the MVRA requires 

 6 a defendant to make restitution payments even when it's 

 7 undisputed that the victim obtained stolen property or cash 

 8 illegally.  And, of course, the common-law rule appears to be 

 9 that restitution is appropriate even for cash or personal 

10 property obtained through illicit conduct.  That's also 

11 discussed in Taylor at pages 148 to 49.  See also Ojeikere, 

12 545 F.3d at 223, explaining that restitution may not be denied 

13 simply because the victim had greedy or dishonest motives.  

14 So without a clear foundation, the Court will not 

15 invent an exception to the defendant's mandatory restitution 

16 obligation, especially in the absence of a sufficient 

17 evidentiary foundation.  

18 I believe, Ms. Ayers, that that takes care of your 

19 objections and the Court's findings of them.  Are there any 

20 that I have missed?  

21 MS. AYERS:  No, Your Honor.

22 THE COURT:  Any objections from the United States?  

23 MR. McLEOD:  No, Your Honor.

24 THE COURT:  Having resolved all objections, the 

25 Court adopts the PSR and the PSR addenda's factual findings and 
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 1 imposition of supervised release, the length of the period that 

 2 I have announced, and all of the conditions are related to the 

 3 appropriate statutory considerations, and they impose no 

 4 greater deprivation of liberty than reasonably necessary under 

 5 the statute.

 6 I'm going to waive a fine, sir.  

 7 But you must pay the mandatory special assessment 

 8 to the United States of $100.  That's due and payable 

 9 immediately.

10 You are ordered to make restitution jointly and 

11 severally with co-defendants Jaydee Diaz in 5:24-CR-054-1, and 

12 Jamarquit Kelly in 5:24-CR-054-3, in the amount of $4,000.  

13 Restitution shall be paid to the District Clerk's Office here 

14 in Lubbock, Texas, to L.R. in Lubbock, Texas.  

15 Ms. Ayers, do you believe that any additional 

16 explanation or findings are required to justify that amount?  I 

17 know you object to my imposition of it, but do I need to 

18 explain anything further as far as the scope of the amount?  

19 MS. AYERS:  No, Your Honor.

20 THE COURT:  Mr. McLeod?  

21 MR. McLEOD:  No, Your Honor.

22 THE COURT:  Then the government does--then the 

23 United States does impose that $4,000.  If, upon commencement 

24 the term of supervised release, any part of it remains unpaid, 

25 sir, you shall make payments on the unpaid balance beginning 
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UNrrEp Srargs DrsrRlcr Counr
NORTHERN DISl'RICT OF TEXAS I,UI]BOCK DIVISION
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UNII'I]D S1'ATES OIT AMERICA

RYAN SCOTT

THE DEFENDANT:

JUDGMENT IN A CRIMINAL CASE

Case Number: 5:24-CR-00054-H-BV(2)
IJSM Number: 52821-51I
Kristen Ayers
l)clindanr'\ Arlorn.\

tr pleaded guilry to count(s)

x pleaded guilty to count(s) before a U.S. Magistrate
Judge, which was accepted by the court. 2 of the indictmcnl filed June 12. 202.1.

tr pleaded nolo contendere to count(s) which was
accepted by the coun

tr was found guilty on count(s) after a plea of not guilty

Thc defendant is adjudicated guilty ofthese offenses
Title & Section / Nature of Offense Offensc Endcd (i)u nt
lli tr.S.('. { I20l(aX l) - Kll)NAI'l'lN(i o I /28t1021

l'he defendant is sentenced as provided in pages 2 through 7 ofthisjudgment. The sentence is imposed pursuant ro the Sentencing
Reform Act of 1984.

E The defendant has been lbund not guilty on count(s)

X Remaining count(s) are dismissed on the motion ofthe United States

It is ordered that the defendant must notify the Unhed States anorney for this district within 30 days of any change of name.
residence. or mailing address unlil all fines, restitution. costs. and special assessments imposed by thisjudgment are fully paid. If
ordered to pay restitution, the defendant must notiry lhe court and United States attomey of material changes in economic
circumstances.

Novembcr 6. 2025
I)atc of ImF)silbn ol rudgmcnt

SrSralurc ol- dg.

.lam cslcv llcnd rix
tlni Stales I)islrict .ludge
N Id IrLlc ,,1 .,LrdS(

mber 6, 2025

l

N
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AO 245t}(Rev.'l XN 9/19) Judgmcnt in a Criminal Case Judgmenl -- I,age 2 ol 7

DEF.ENDANT: RYAN SCOTT
CASENUMBER: 5:24-CR-00054-H-BV(2)

IMPRISONMENT

The defendant is hereby committed to the custody ofthe United States Bureau ofPrisons to be imprisoned for a total term of:

252 months as to count 2. This sentence shall run concurrently with any sentence imposed in Case No. DC-2024-CR-0853, in the
140'h Judicial District Court, Lubbock County, Texas.

rvr The coun makes rhe following recommendations to the Bureau of Prisons: lncarceration at FCI El Reno. Oklahoma, or FCILAr Three Rivers. Texas, if medium security classiflcation, or USP Florence. Colorado, if high security classification.
The Coun recommends that, while incarcerated, the defendant receive appropriate substance-abuse and mental-health treatment, but
the Court did not lengthen the defendant's prison term to promote rehabilitation. See, Tdpia v. LJnited Stales, 564 U.S. 3 l9 (201 | ).

Eat E a.m E p.rn. on

tr as notified by the tJnited States Marshal

tr The defendant shall surrender for service of sentence at the institution designated by the Bureau of Prisons

tr before 2 p.m. on

tr as notified by the United States Marshal.

n as notified by the Probation or Pretrial Services Office

RETURN

I have executed thisjudgment as follows

Dcfendant delivered on to

at

By
DEPI]TY T]NITED STATES MARSIIAI,

X The defendant is rernanded to the custody ofthe United States Marshal.

n The defendant shall surrender to the United States Marshal for this district:

with a certified copy ofthisjudgment.

t NI I lrl) S lA ll,S MAIlSllAl.
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AO 24511 (ll.cv IXN 9/19).ludgmcnl in a ( rinrinal ( asc Judgmcnt -- l'agc 3 ol 7

DEFENDANT: RYAN SCO'TI
CASE NUMBE,R: 5:24-CR-00054-H-BV(2)

SUPERVISED RELEASE

Upon release from imprisonment, the defendant shall be on supervised release for a term ol Three (3) ye8rs.

MANDATORY CONDITIONS

l. You must not commit another federal. state or local crime.

2. You must not unlawfully possess a controlled substance.

3. You must refrain from any unlawful use ofa controlled substance. You must submit to one drug test within l5 days ofrelease
from imprisonment and at least two periodic drug tests thereafter, as determined by the court.

! The above drug testing condition is suspended. based on the court's determination that you pose a low risk offuture
substance abuse. (theck i/ upplicable)

X You must make restitution in accordance with lE U.S.C. $$ 3663 and 36634 or any other statute authorizing a sentence
of restitution. (c.heck i.l applicuhle)

X You m usl cooperate in the collection of DNA as directed by the probation officer. (check i{ oppl icable)

tr You must comply with the requirements ofthe Sex Offender Registration and Notification Act (34 U.S.C. $ 20901, et
seq.) as directed by the probation officer, the Bureau of Prisons, or any state sex offender registration agency in which
you reside, work, are a student, or were convicted ofa qualifoing offense. (chech ifapplicable)

tr You m ust part ic ipate in an approved program for domestic violence. (check if applicable)

You must comply with the standard conditions that have been adopted by this court as well as with any additional
conditions on the attached page.

.t

5

6

7
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AO 245U (Rcv. I-XN 9/l9) Judgmcnt jn a (.riminal Case Judgmcnl -- Pagc 4 of 7

I)[TFENDAN1': RYAN SUOTT'
CASE NUMBttR: 5:24-C R-00054-H-BV(2)

STANDARD CONDITIONS OF SUPERVISION

As pan ofyour supervised release, you must comply with the following standard conditions ofsupervision. These conditions are
imposed because they establish the basic expectations for your behavior while on supervision and identili the minimum tools needed
by probation officers to keep informed, report to the court about, and bring about improvements in your conduct and condition.

L You must report to the probation office in the federaljudicial districl where you are authorized to reside within 72 hours ofyour
release from imprisonment, unless the probation officer instructs you to repon lo a different probation oflice or within a different time
frame.
2. After initially reporting to the probation office, you will receive instructions from the court or the probation officer about how and
when you must report to the probation officer, and you must report to the probation ollicer as instructed.
3. You must not knowingly leave the federaljudicial district where you are authorized to reside without first getling permission from
the coun or the probation officer.
4. You must answer truthfully the questions asked by your probation officer.
5. You must live at a place approved by the probation officer. Ifyou plan to change where you live or anything about your living
arran8ements (such as the people you live with), you must notiry the probation olficer at least l0 days before the change. If notirying
lhe probation officer in advance is not possible due to unanticipated circumstances, you must notily the probation officer within 72
hours of becoming aware ofa change or expected change.
6. You must allow the probation olTicer to visit you at any time at your home or elsewhere. and you must pemit the probation officer
to take any items prohibited by the conditions ofyour supervision that he or she observes in plain view.
7. You must work full time (at least 30 hours per week) at a lawful type of employment. unless lhe probation ollicer excuses you from
doing so. lfyou do not have full-time employment you must try to find full-time employment, unless the probation officer excuses
you from doing so. lfyou plan to change where you work or anything about your work (such as your position or yourjob
responsibilities), you must notify the probation ofTicer at least l0 days before the change. If notifying the probation officer at least l0
days in advance is not possible due to unanticipated circumstances, you must notiry the probation oflicer within 72 hours of
becoming aware of a change or expected change.
8. You must not communicate or interact with someone you know is engaged in criminal activity. lfyou know someone has been
convicted ofa felony, you must not knowingly communicate or interact with that person without first getting the permission ofthe
probation oflicer.
9. lfyou are arrested or questioned by a law enforcement ollicer, you must notiry the probation officer within 72 hours.
l0- You must not own, possess. or have access to a firearm, ammunition, destructive device, or dangerous weapon (i.e.. anything that
was designed. or was modified for, the specific purpose ofcausing bodily injury or death to another person such as nunchakus or
tasers).
I l. You must not acl or make any aBreement with a law enforcement agency to act as a confidential human source or informant
without first getting the permission ofthe court.
12. Ifthe probation officer determines that you pose a risk to another person (including an organization), the probation officer may
require you to notify the person about the risk and you must comply with that instruction. The probation officer may contact the
person and confirm that you haye notified the person about the risk.
13. You must follow the instructions ofthe probation oflcer related to the conditions of supervision.

U.S. Probation Office Use Only

A U.S. probation officer has instructed me on lhe conditions specitied by the court and has provided me with a
written copy ol'lhis judgment containing these conditions. I understand additional information regarding these
condilions is available at \! u u . t\nD. uscourls.g()\ .

[)el'endant's Signature [)ate
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DEFEN DANl':
CASE NtlMlltrR

AO 24511(Re!. IXN 9/19) Judgmcnl in a Criminal Casc Judgmcnt-Pagc5of7

RYAN SCOTT
5:24-CR-00054-H-BV(2)

SPECIAL CONDITIONS OF STJPERVISION

The del'endant must not communicate. or otherwise interact. with any known member of the'.4
Pockets Full" or "Super Sport Money" gang. without first obtaining the permission ofthe
probation ol'ficer.

The del'endant must not communicate, or otherwise interact, with L.R., either directly or through
someone else, without first obtaining the permission ol the probation officer.

Thc defcndant must provide the probation ofllcer with access to any requested financial
inlbrmation and authorize the release ofany tinancial intbrmation, until restitution is paid in full
1'he probation olfice may share financial informalion with the U.S. Attomey's Office.

'l'he del'endant is ordered to make restitution. jointly and severally with codet'endant(s) Jaydee
Diaz (01 ) and Jamarquit Ketly. a,/k/a "Baby K" (03 ) in the amount of $4,000.00. Restitution shall
be paid to the U.S. District Clerk. 1205 Texas Avenue. Room 209, Lubbock, Texas 7940-4091
firr disbursement to

L.R.
s4.000.00

Restitution is due and payable immediately, but il, upon commencement of the term of
supcrvised release, any part ofthe $4,000.00 rcstitution ordered by this judgment remains
unpaid. lhe def'endant shall make paymenls on such unpaid balance at the rate of at leasl $ I 00.00
pcr month. the flrst such payment to be madc no later than 60 days alter the defendant's release
liom confinement and another payment to be made on the same of day of each month thereal'ter
until the restitution is paid in lull.

'l'he del'endant shall pa(icipate in outpatienl menlal health treatment services as directed by the
probation olllcer until successfully discharged. '['hese services may include medication
prescribed by a licensed physician. The dcf'cndant shall contribute to the costs of services
rendered (copayment) at a rate ofat least $25.00 per month.

l'he deftndant shall pa(icipate in an outpatient program approved by the probation officer fbr
lreatment olnarcotic, drug. or alcohol dependency that will include testing for the detection ol
substance use. abstaining irom the use ofalcohol and all other intoxicants during and atier
completion of treatment, and contributing to lhe costs of services rendered (copayment) at the
ratc ofat lcast $25.00 per month.

')

.+

5

(r

I

.,
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nO2,l5ll(Rc!. IXN 9/19) Judgmcnt in u ( rinrinal (asc Judgntcnt -- l'iUlc 6 ol 7

DEFENDANT:
CASE NUMBI]R

RYAN SCOTT
5 :24-CR-00054-H-BV(2 )

CRIMINAL MONETARY PENALTIES
'[ hc d("l'cndant must pay the total criminal monetary penalties undcr the schedule of payments page

Assessm ent Restitution I ine AVAA Assessmentr .rVTA Asscssment**
ToTAI,S $ t00.00 s4.000.00 $.00 s.00 s.00

tr The determination ofrestitution is deferred until An Anendad .ludgmcnt in a Criminal Case (AO215C)will be entered
after such determination.

ffi The defendant must make restitution (including comrnunity restitution) to the following payees in the amount listed below.

II thc dclcndant makcs a panial payment. cach paycc shall rcccivc an appro\imatcly proponioncd paymcnt. Ilowcvcr. pursuant to lll
t l.S.( . $ 1664(i).,rll nonlcdcral victims musr bc paid bclbrc thc tJnitcd stalcs is paid.

Restitution of 54.000.00 (o

1.. R

tr Restitution amount ordered pursuant to plea agreement $

tr The defendant must pay interest on restitution and a fine of more than $2,500, unless the restitution or fine is paid in full before
the fifteenth day after the date of the judgment. pursuant to I 8 U.S.C. $ 36l2(f). All of the payment options on the schedule of
payments page may be subject lo penalties for delinquency and default, pursuant to l8 U.S.C. $ 3612(g).

tr The coun determined thar the defendant does not have the ability to pay interest and it is ordered that:

E the interest requirement is waived for the tr fine tr restitution

E the interest requirement for the tr fine tr restitution is modified as follows:

* Amy. V icky. nd Andy ('h ild t'ornography Victim Assistancc Act ol 20 | ll. I\tb. L. No. I I 5-299.
** Justicc t'or Victirns ol' liallicking Acl ol'2015. Pub. 1,. No. I l4-22
*it lrindings li)r thc to( lan()untol'hsscsarc rcquircd undcr ('haplcrs 1094. I10. I l0A. and l llA of'l itle l8 for ollcnscs committcd on or allcr
Scptcmbcr 13. 199.1. hut hcforc April 2.1. 1996.
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nO 24511 (Rcv. TXN 9/19) Judgmcnl in a Criminal ( asc Judgmcnt - Page 7 ol 7

F below)l or

I)UtilrN DANT:
CASI, NUMBER

RYAN SCOTI'
5 :24-CR-00054-tl-BV(2)

SCHEDULE OF PAYMENTS

Having assessed the defendant's ability to pay, payment ofthe total criminal monetary penalties is due as follows:

A I Lump sum payments of$ 4,100.00 due immediately, balance due

tr not later than , or

tr in accordance tr C, tr D, B E, or X F below; or

B tr Payment to begin immediarely (may be combined with tr C. tr D, or tr

t:

C ! Paymenl in equal (a.9., u'ecklr', nonthl.t, qutrtarl.1,1 installments of $ over a period of
(e.9., months or .r,earr, to commence _ (e.g., 30 or 60 duys) after the date of this judgment: or

D tr Payment in equal 20 (e.g., weekl|. monthl.r'. quarterl installments of$ over a period of
(e.9., months or .teqrs), to commence _ (e.g., 30 or 60 dats) after release from imprisonment

to a term of supervision: or

I The defendant is ordered to make restitution. jointly and severally with codefendant(s) Jaydee Diaz (01) and Jamarquit
Kelly, a/k/a "Baby K" (03). lf, upon commencement ofthe lerm ofsupervised release, any pan ofthe $4,000.00 restitution
ordered by thisjudgment remains unpaid, the defendant shall make payments on such unpaid balance at the rate ofat least
$ 100.00 per month, the first such payment to be made no later than 60 days after the defendant's release liom confinement
and another payment to be made on thc same ofday of each month thereafter until the restitution is paid in full.

X Special instruclions regarding the payment of criminal monetary penalties:

It is ordered that the Defendant shall pay to th€ United States a special assessment of$100.00 for Count 2, which
shall be due immediately. Said special assessment shall be paid to th€ Clerk, U.S. District Court.

!

[Jnless the coun has expressly ordered otherwise. ifthisjudgment imposes imprisonment, payment of criminal monetary penalties is
due during imprisonntent. AII criminal monetary penalties, except those payments made through the Federal Bureau ofPrisons'
lnma(e l-inancial Responsibility Program, are made to the clerk of the coun.

The defendant shall receive credit for all payments previously made toward any criminal monetary penalties imposed

E Joint and Several
See above for Defendant and Co-Defendant Names and Case Numbers (including tleli:tndanr nunberl, Total Amount, Joint and
Several Amount. and conesponding payee, if appropriate.

tr The defendant shall pay the cost ofprosecution.

tr The defendant shall pay the following court cost(s):

tr The defendant shall forfeit the defendant's interest in the following property to the United States

Payments shall be applied in the following order: ( I ) assessment, (2) restitution principal. (3 ) restitution interest, (4) AVAA
assessment. (5) fine principal. (6) fine interest, (7) community restitution. (8) JVTA assessment. (9) penalties. and ( l0) costs,
including cost ofproseculion and coun cosls.
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Page 866TITLE 18—CRIMES AND CRIMINAL PROCEDURE§ 3663

ment or corrections officer of a State, any po-
litical subdivision, or any department, agency, 
or instrumentality thereof, if a statute of such 
State requires that, upon the conviction of a 
defendant in a court of the State or any polit-
ical subdivision thereof for an offense punish-
able in such court by death or imprisonment 
in excess of one year, or a judicial determina-
tion of the validity of such conviction on col-
lateral review, the court cause a certified 
record of the conviction or determination to 
be made to the repository in such form and 
containing such information as the Attorney 

General of the United States shall by regula-

tion prescribe; and 
(3) shall be prima facie evidence in any court 

of the United States, the District of Columbia, 

the Commonwealth of Puerto Rico, a territory 

or possession of the United States, any polit-

ical subdivision, or any department, agency, 

or instrumentality thereof, that the convic-

tions occurred and whether they have been ju-

dicially determined to be invalid on collateral 

review.

(d) The Attorney General of the United States 

shall give reasonable public notice, and afford to 

interested parties opportunity for hearing, prior 

to prescribing regulations under this section. 

(Added Pub. L. 91–452, title X, § 1001(a), Oct. 15, 

1970, 84 Stat. 951, § 3578; renumbered § 3662, Pub. 

L. 98–473, title II, § 212(a)(1), Oct. 12, 1984, 98 Stat. 

1987.) 

§ 3663. Order of restitution 

(a)(1)(A) The court, when sentencing a defend-

ant convicted of an offense under this title, sec-

tion 401, 408(a), 409, 416, 420, or 422(a) of the Con-

trolled Substances Act (21 U.S.C. 841, 848(a), 849, 

856, 861, 863) (but in no case shall a participant 

in an offense under such sections be considered 

a victim of such offense under this section), or 

section 5124, 46312, 46502, or 46504 of title 49, 

other than an offense described in section 

3663A(c), may order, in addition to or, in the 

case of a misdemeanor, in lieu of any other pen-

alty authorized by law, that the defendant make 

restitution to any victim of such offense, or if 

the victim is deceased, to the victim’s estate. 

The court may also order, if agreed to by the 

parties in a plea agreement, restitution to per-

sons other than the victim of the offense. 
(B)(i) The court, in determining whether to 

order restitution under this section, shall con-

sider—
(I) the amount of the loss sustained by each 

victim as a result of the offense; and 
(II) the financial resources of the defendant, 

the financial needs and earning ability of the 

defendant and the defendant’s dependents, and 

such other factors as the court deems appro-

priate.

(ii) To the extent that the court determines 

that the complication and prolongation of the 

sentencing process resulting from the fashioning 

of an order of restitution under this section out-

weighs the need to provide restitution to any 

victims, the court may decline to make such an 

order. 
(2) For the purposes of this section, the term 

‘‘victim’’ means a person directly and proxi-

mately harmed as a result of the commission of 

an offense for which restitution may be ordered 

including, in the case of an offense that involves 

as an element a scheme, conspiracy, or pattern 

of criminal activity, any person directly harmed 

by the defendant’s criminal conduct in the 

course of the scheme, conspiracy, or pattern. In 

the case of a victim who is under 18 years of age, 

incompetent, incapacitated, or deceased, the 

legal guardian of the victim or representative of 

the victim’s estate, another family member, or 

any other person appointed as suitable by the 

court, may assume the victim’s rights under 

this section, but in no event shall the defendant 

be named as such representative or guardian. 
(3) The court may also order restitution in any 

criminal case to the extent agreed to by the par-

ties in a plea agreement. 
(b) The order may require that such defend-

ant—
(1) in the case of an offense resulting in dam-

age to or loss or destruction of property of a 

victim of the offense—
(A) return the property to the owner of the 

property or someone designated by the 

owner; or 
(B) if return of the property under sub-

paragraph (A) is impossible, impractical, or 

inadequate, pay an amount equal to the 

greater of—
(i) the value of the property on the date 

of the damage, loss, or destruction, or 
(ii) the value of the property on the date 

of sentencing,

less the value (as of the date the property is 

returned) of any part of the property that is 

returned; 
(2) in the case of an offense resulting in bod-

ily injury to a victim including an offense 

under chapter 109A or chapter 110—
(A) pay an amount equal to the cost of 

necessary medical and related professional 

services and devices relating to physical, 

psychiatric, and psychological care, includ-

ing nonmedical care and treatment rendered 

in accordance with a method of healing rec-

ognized by the law of the place of treatment; 
(B) pay an amount equal to the cost of nec-

essary physical and occupational therapy 

and rehabilitation; and 
(C) reimburse the victim for income lost 

by such victim as a result of such offense;

(3) in the case of an offense resulting in bod-

ily injury also results in the death of a victim, 

pay an amount equal to the cost of necessary 

funeral and related services; 
(4) in any case, reimburse the victim for lost 

income and necessary child care, transpor-

tation, and other expenses related to partici-

pation in the investigation or prosecution of 

the offense or attendance at proceedings re-

lated to the offense; 
(5) in any case, if the victim (or if the victim 

is deceased, the victim’s estate) consents, 

make restitution in services in lieu of money, 

or make restitution to a person or organiza-

tion designated by the victim or the estate; 

and 
(6) in the case of an offense under sections 

1028(a)(7) or 1028A(a) of this title, pay an 
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1 So in original. Probably should be ‘‘(ii)),’’. 

amount equal to the value of the time reason-

ably spent by the victim in an attempt to re-

mediate the intended or actual harm incurred 

by the victim from the offense.

(c)(1) Notwithstanding any other provision of 

law (but subject to the provisions of subsections 

(a)(1)(B)(i)(II) and (ii),1 when sentencing a de-

fendant convicted of an offense described in sec-

tion 401, 408(a), 409, 416, 420, or 422(a) of the Con-

trolled Substances Act (21 U.S.C. 841, 848(a), 849, 

856, 861, 863), in which there is no identifiable 

victim, the court may order that the defendant 

make restitution in accordance with this sub-

section. 
(2)(A) An order of restitution under this sub-

section shall be based on the amount of public 

harm caused by the offense, as determined by 

the court in accordance with guidelines promul-

gated by the United States Sentencing Commis-

sion. 
(B) In no case shall the amount of restitution 

ordered under this subsection exceed the 

amount of the fine which may be ordered for the 

offense charged in the case. 
(3) Restitution under this subsection shall be 

distributed as follows: 
(A) 65 percent of the total amount of restitu-

tion shall be paid to the State entity des-

ignated to administer crime victim assistance 

in the State in which the crime occurred. 
(B) 35 percent of the total amount of restitu-

tion shall be paid to the State entity des-

ignated to receive Federal substance abuse 

block grant funds.

(4) The court shall not make an award under 

this subsection if it appears likely that such 

award would interfere with a forfeiture under 

chapter 46 or chapter 96 of this title or under the 

Controlled Substances Act (21 U.S.C. 801 et seq.). 
(5) Notwithstanding section 3612(c) or any 

other provision of law, a penalty assessment 

under section 3013 or a fine under subchapter C 

of chapter 227 shall take precedence over an 

order of restitution under this subsection. 
(6) Requests for community restitution under 

this subsection may be considered in all plea 

agreements negotiated by the United States. 
(7)(A) The United States Sentencing Commis-

sion shall promulgate guidelines to assist courts 

in determining the amount of restitution that 

may be ordered under this subsection. 
(B) No restitution shall be ordered under this 

subsection until such time as the Sentencing 

Commission promulgates guidelines pursuant to 

this paragraph. 
(d) An order of restitution made pursuant to 

this section shall be issued and enforced in ac-

cordance with section 3664. 

(Added Pub. L. 97–291, § 5(a), Oct. 12, 1982, 96 Stat. 

1253, § 3579; renumbered § 3663 and amended Pub. 

L. 98–473, title II, § 212(a)(1), (3), Oct. 12, 1984, 98 

Stat. 1987, 2010; Pub. L. 98–596, § 9, Oct. 30, 1984, 

98 Stat. 3138; Pub. L. 99–646, §§ 8(b), 20(a), 77(a), 

78(a), 79(a), Nov. 10, 1986, 100 Stat. 3593, 3596, 3618, 

3619; Pub. L. 100–182, § 13, Dec. 7, 1987, 101 Stat. 

1268; Pub. L. 100–185, § 12, Dec. 11, 1987, 101 Stat. 

1285; Pub. L. 100–690, title VII, § 7042, Nov. 18, 

1988, 102 Stat. 4399; Pub. L. 101–647, title XXV, 

§ 2509, title XXXV, § 3595, Nov. 29, 1990, 104 Stat. 

4863, 4931; Pub. L. 103–272, § 5(e)(12), July 5, 1994, 

108 Stat. 1374; Pub. L. 103–322, title IV, §§ 40504, 

40505, Sept. 13, 1994, 108 Stat. 1947; Pub. L. 

104–132, title II, § 205(a), Apr. 24, 1996, 110 Stat. 

1229; Pub. L. 104–294, title VI, §§ 601(r)(1), (2), 

605(l), Oct. 11, 1996, 110 Stat. 3502, 3510; Pub. L. 

106–310, div. B, title XXXVI, § 3613(c), Oct. 17, 

2000, 114 Stat. 1230; Pub. L. 109–59, title VII, 

§ 7128(b), Aug. 10, 2005, 119 Stat. 1910; Pub. L. 

110–326, title II, § 202, Sept. 26, 2008, 122 Stat. 

3561.)

Editorial Notes 

REFERENCES IN TEXT 

The Controlled Substances Act, referred to in subsec. 

(c)(4), is title II of Pub. L. 91–513, Oct. 27, 1970, 84 Stat. 

1242, which is classified principally to subchapter I 

(§ 801 et seq.) of chapter 13 of Title 21, Food and Drugs. 

For complete classification of this Act to the Code, see 

Short Title note set out under section 801 of Title 21 

and Tables. 

AMENDMENTS 

2008—Subsec. (b)(6). Pub. L. 110–326 added par. (6). 
2005—Subsec. (a)(1)(A). Pub. L. 109–59 inserted ‘‘5124,’’ 

before ‘‘46312,’’. 
2000—Subsec. (c)(2)(B). Pub. L. 106–310 inserted 

‘‘which may be’’ after ‘‘fine’’. 
1996—Subsec. (a)(1). Pub. L. 104–132, § 205(a)(1)(A)–(E), 

substituted ‘‘(a)(1)(A) The court’’ for ‘‘(a)(1) The court’’, 

inserted ‘‘, section 401, 408(a), 409, 416, 420, or 422(a) of 

the Controlled Substances Act (21 U.S.C. 841, 848(a), 849, 

856, 861, 863) (but in no case shall a participant in an of-

fense under such sections be considered a victim of 

such offense under this section),’’ before ‘‘or section 

46312,’’, ‘‘other than an offense described in section 

3663A(c),’’ after ‘‘title 49’’, and ‘‘, or if the victim is de-

ceased, to the victim’s estate’’ before period at end, and 

added subpar. (B). 
Subsec. (a)(1)(A). Pub. L. 104–294, § 601(r)(1), inserted 

at end ‘‘The court may also order, if agreed to by the 

parties in a plea agreement, restitution to persons 

other than the victim of the offense.’’
Subsec. (a)(2). Pub. L. 104–132, § 205(a)(1)(F), as amend-

ed by Pub. L. 104–294, § 605(l), amended par. (2) gen-

erally. Prior to amendment, par. (2) read as follows: 

‘‘For the purposes of restitution, a victim of an offense 

that involves as an element a scheme, a conspiracy, or 

a pattern of criminal activity means any person di-

rectly harmed by the defendant’s criminal conduct in 

the course of the scheme, conspiracy, or pattern.’’
Subsec. (c). Pub. L. 104–132, § 205(a)(2), (3), added sub-

sec. (c) and struck out former subsec. (c) which read as 

follows: ‘‘If the court decides to order restitution under 

this section, the court shall, if the victim is deceased, 

order that the restitution be made to the victim’s es-

tate.’’
Subsec. (c)(4). Pub. L. 104–294, § 601(r)(2), inserted ‘‘or 

chapter 96’’ after ‘‘under chapter 46’’. 
Subsec. (d). Pub. L. 104–132, § 205(a)(2), (3), added sub-

sec. (d) and struck out former subsec. (d) which read as 

follows: ‘‘To the extent that the court determines that 

the complication and prolongation of the sentencing 

process resulting from the fashioning of an order of res-

titution under this section outweighs the need to pro-

vide restitution to any victims, the court may decline 

to make such an order.’’
Subsecs. (e) to (i). Pub. L. 104–132, § 205(a)(2), struck 

out subsecs. (e) to (i), relating to provisions for restitu-

tion to persons who had compensated victims for their 

loss as well as offsets for restitution received by vic-

tims against amounts later recovered as compensatory 

damages, court orders that defendant make restitution 

in specified time period or in specified installments, 

payment of restitution as condition of probation or of 

supervised release, enforcement of restitution orders by 
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United States or by victim, and supervision, termi-

nation, or restoration of eligibility for Federal benefits 

of persons delinquent in making restitution, respec-

tively. 
1994—Subsec. (a)(1). Pub. L. 103–272 substituted ‘‘sec-

tion 46312, 46502, or 46504 of title 49’’ for ‘‘under sub-

section (h), (i), (j), or (n) of section 902 of the Federal 

Aviation Act of 1958 (49 U.S.C. 1472)’’. 
Subsec. (b)(2). Pub. L. 103–322, § 40504(1), in introduc-

tory provisions, inserted ‘‘including an offense under 

chapter 109A or chapter 110’’ after ‘‘victim’’. 
Subsec. (b)(3) to (5). Pub. L. 103–322, § 40504(2)–(4), 

struck out ‘‘and’’ at end of par. (3), added par. (4), and 

redesignated former par. (4) as (5). 
Subsec. (i). Pub. L. 103–322, § 40505, added subsec. (i). 
1990—Subsec. (a). Pub. L. 101–647, § 2509, designated ex-

isting provisions as par. (1) and added pars. (2) and (3). 
Subsec. (f)(4). Pub. L. 101–647, § 3595, substituted 

‘‘604(a)(18)’’ for ‘‘604(a)(17)’’. 
1988—Subsec. (h). Pub. L. 100–690 amended subsec. (h) 

generally. Prior to amendment, subsec. (h) read as fol-

lows: ‘‘An order of restitution may be enforced by the 

United States in the manner provided in sections 3812 

and 3813 or in the same manner as a judgment in a civil 

action, and by the victim named in the order to receive 

the restitution in the same manner as a judgment in a 

civil action.’’
1987—Subsec. (f)(4). Pub. L. 100–185 inserted ‘‘or the 

person designated under section 604(a)(17) of title 28’’ 

after ‘‘Attorney General’’. 
Subsec. (g). Pub. L. 100–182 substituted ‘‘revoke pro-

bation or a term of supervised release,’’ for ‘‘revoke 

probation,’’ in two places and inserted ‘‘probation or’’ 

after ‘‘modify the term or conditions of’’ in two places. 
1986—Subsec. (a). Pub. L. 99–646, § 20(a), which di-

rected that subsec. (a)(1) be amended by inserting ‘‘, in 

the case of a misdemeanor,’’ after ‘‘in addition to or’’, 

was executed to subsec. (a) to reflect the probable in-

tent of Congress and the prior amendment to subsec. 

(a) by Pub. L. 99–646, § 8(b), below. 
Pub. L. 99–646, § 8(b), struck out par. (1) designation, 

and struck out par. (2) which read as follows: ‘‘If the 

court does not order restitution, or orders only partial 

restitution, under this section, the court shall state on 

the record the reasons therefor.’’
Subsec. (a)(1). Pub. L. 99–646, § 79(a), substituted 

‘‘such offense’’ for ‘‘the offense’’. 
Subsec. (d). Pub. L. 99–646, § 77(a), amended subsec. (d) 

generally. Prior to amendment, subsec. (d) read as fol-

lows: ‘‘The court shall impose an order of restitution to 

the extent that such order is as fair as possible to the 

victim and the imposition of such order will not unduly 

complicate or prolong the sentencing process.’’
Subsec. (h). Pub. L. 99–646, § 78(a), substituted ‘‘in the 

manner provided for the collection of fines and pen-

alties by section 3565 or by a victim’’ for ‘‘or a victim’’. 
1984—Pub. L. 98–473, § 212(a)(1), renumbered section 

3579 of this title as this section. 
Subsec. (c). Pub. L. 98–596, § 9(1), substituted ‘‘court’’ 

for ‘‘Court’’ after ‘‘If the’’. 
Subsec. (f)(4). Pub. L. 98–596, § 9(2), added par. (4). 
Subsec. (g). Pub. L. 98–473, § 212(a)(3)(A), amended sub-

sec. (g) generally. Prior to amendment, subsec. (g) read 

as follows: ‘‘If such defendant is placed on probation or 

paroled under this title, any restitution ordered under 

this section shall be a condition of such probation or 

parole. The court may revoke probation and the Parole 

Commission may revoke parole if the defendant fails to 

comply with such order. In determining whether to re-

voke probation or parole, the court or Parole Commis-

sion shall consider the defendant’s employment status, 

earning ability, financial resources, the willfulness of 

the defendant’s failure to pay, and any other special 

circumstances that may have a bearing on the defend-

ant’s ability to pay.’’
Subsec. (h). Pub. L. 98–473, § 212(a)(3)(B), amended sub-

sec. (h) generally. Prior to amendment, subsec. (h) read 

as follows: ‘‘An order of restitution may be enforced by 

the United States in the manner provided for the col-

lection of fines and penalties by section 3565 or by a 

victim named in the order to receive the restitution in 

the same manner as a judgment in a civil action.’’

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 1996 AMENDMENT 

Amendment by Pub. L. 104–132 to be effective, to ex-

tent constitutionally permissible, for sentencing pro-

ceedings in cases in which defendant is convicted on or 

after Apr. 24, 1996, see section 211 of Pub. L. 104–132, set 

out as a note under section 2248 of this title. 

EFFECTIVE DATE OF 1987 AMENDMENT 

Amendment by Pub. L. 100–182 applicable with re-

spect to offenses committed after Dec. 7, 1987, see sec-

tion 26 of Pub. L. 100–182, set out as a note under sec-

tion 3006A of this title. 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by section 8(b) of Pub. L. 99–646 effective 

Nov. 1, 1987, see section 8(c) of Pub. L. 99–646, set out as 

a note under section 3553 of this title. 

Amendment by section 20(a) of Pub. L. 99–646 effec-

tive Nov. 1, 1987, see section 20(c) of Pub. L. 99–646, set 

out as a note under section 3556 of this title. 

Pub. L. 99–646, § 77(b), Nov. 10, 1986, 100 Stat. 3618, pro-

vided that: ‘‘The amendment made by this section 

[amending this section] shall take effect on the 30th 

day after the date of the enactment of this Act [Nov. 10, 

1986].’’

Pub. L. 99–646, § 78(b), Nov. 10, 1986, 100 Stat. 3618, pro-

vided that: ‘‘The amendment made by this section 

[amending this section] shall take effect on the 30th 

day after the date of the enactment of this Act [Nov. 10, 

1986].’’

Pub. L. 99–646, § 79(b), Nov. 10, 1986, 100 Stat. 3619, pro-

vided that: ‘‘The amendment made by this section 

[amending this section] shall take effect on the date of 

the enactment of this Act [Nov. 10, 1986].’’

EFFECTIVE DATE OF 1984 AMENDMENTS 

Amendment by Pub. L. 98–596 applicable to offenses 

committed after Dec. 31, 1984, see section 10 of Pub. L. 

98–596. 

Amendment by section 212(a)(3) of Pub. L. 98–473 ef-

fective Nov. 1, 1987, and applicable only to offenses 

committed after the taking effect of such amendment, 

see section 235(a)(1) of Pub. L. 98–473, set out as an Ef-

fective Date note under section 3551 of this title. 

EFFECTIVE DATE 

Section effective with respect to offenses occurring 

after Jan. 1, 1983, see section 9(b)(2) of Pub. L. 97–291, 

set out as a note under section 1512 of this title. 

PROFIT BY A CRIMINAL FROM SALE OF HIS STORY 

Pub. L. 97–291, § 7, Oct. 12, 1982, 96 Stat. 1257, required 

the Attorney General to report, by Oct. 12, 1982, to Con-

gress regarding any laws that are necessary to ensure 

that no Federal felon derives any profit from the sale 

of the recollections, thoughts, and feelings of such 

felon with regards to the offense committed by the 

felon until any victim of the offense receives restitu-

tion. 

§ 3663A. Mandatory restitution to victims of cer-
tain crimes 

(a)(1) Notwithstanding any other provision of 
law, when sentencing a defendant convicted of 
an offense described in subsection (c), the court 
shall order, in addition to, or in the case of a 
misdemeanor, in addition to or in lieu of, any 
other penalty authorized by law, that the de-
fendant make restitution to the victim of the of-
fense or, if the victim is deceased, to the vic-
tim’s estate. 

Petition Appendix 16a



Page 869 TITLE 18—CRIMES AND CRIMINAL PROCEDURE § 3663A 

(2) For the purposes of this section, the term 
‘‘victim’’ means a person directly and proxi-
mately harmed as a result of the commission of 
an offense for which restitution may be ordered 
including, in the case of an offense that involves 
as an element a scheme, conspiracy, or pattern 
of criminal activity, any person directly harmed 
by the defendant’s criminal conduct in the 
course of the scheme, conspiracy, or pattern. In 
the case of a victim who is under 18 years of age, 
incompetent, incapacitated, or deceased, the 
legal guardian of the victim or representative of 
the victim’s estate, another family member, or 
any other person appointed as suitable by the 
court, may assume the victim’s rights under 
this section, but in no event shall the defendant 
be named as such representative or guardian. 

(3) The court shall also order, if agreed to by 
the parties in a plea agreement, restitution to 
persons other than the victim of the offense. 

(4) CLARIFICATION.—In ordering restitution 
under this section, a court shall order the de-
fendant to make restitution to a person who has 
assumed the victim’s rights under paragraph (2) 
to reimburse that person’s necessary and reason-
able—

(A) lost income, child care, transportation, 
and other expenses incurred during and di-
rectly related to participation in the inves-
tigation or prosecution of the offense or at-
tendance at proceedings related to the offense; 

(B) lost income, transportation, and other 
expenses incurred that are directly related to 
transporting the victim for necessary medical 
and related professional services and devices 
relating to physical, psychiatric, and psycho-
logical care, including nonmedical care and 
treatment rendered in accordance with a 
method of healing recognized by the law of the 
place of treatment; and 

(C) lost income, transportation, and other 
expenses incurred that are directly related to 
transporting the victim to receive necessary 
physical and occupational therapy and reha-
bilitation.

(b) The order of restitution shall require that 
such defendant—

(1) in the case of an offense resulting in dam-
age to or loss or destruction of property of a 
victim of the offense—

(A) return the property to the owner of the 
property or someone designated by the 
owner; or 

(B) if return of the property under sub-
paragraph (A) is impossible, impracticable, 
or inadequate, pay an amount equal to—

(i) the greater of—
(I) the value of the property on the 

date of the damage, loss, or destruction; 
or 

(II) the value of the property on the 
date of sentencing, less

(ii) the value (as of the date the property 
is returned) of any part of the property 
that is returned;

(2) in the case of an offense resulting in bod-
ily injury to a victim—

(A) pay an amount equal to the cost of 
necessary medical and related professional 
services and devices relating to physical, 

psychiatric, and psychological care, includ-
ing nonmedical care and treatment rendered 
in accordance with a method of healing rec-
ognized by the law of the place of treatment; 

(B) pay an amount equal to the cost of nec-
essary physical and occupational therapy 
and rehabilitation; and 

(C) reimburse the victim for income lost 
by such victim as a result of such offense;

(3) in the case of an offense resulting in bod-
ily injury that results in the death of the vic-
tim, pay an amount equal to the cost of nec-
essary funeral and related services; and 

(4) in any case, reimburse the victim for lost 
income and necessary child care, transpor-
tation, and other expenses incurred during 
participation in the investigation or prosecu-
tion of the offense or attendance at pro-
ceedings related to the offense.

(c)(1) This section shall apply in all sentencing 
proceedings for convictions of, or plea agree-
ments relating to charges for, any offense—

(A) that is—
(i) a crime of violence, as defined in sec-

tion 16; 
(ii) an offense against property under this 

title, or under section 416(a) of the Con-
trolled Substances Act (21 U.S.C. 856(a)), in-
cluding any offense committed by fraud or 
deceit; 

(iii) an offense described in section 3 of the 
Rodchenkov Anti-Doping Act of 2019; 

(iv) an offense described in section 1365 (re-
lating to tampering with consumer prod-
ucts); or 

(v) an offense under section 670 (relating to 
theft of medical products); and

(B) in which an identifiable victim or vic-
tims has suffered a physical injury or pecu-
niary loss.

(2) In the case of a plea agreement that does 
not result in a conviction for an offense de-
scribed in paragraph (1), this section shall apply 
only if the plea specifically states that an of-
fense listed under such paragraph gave rise to 
the plea agreement. 

(3) This section shall not apply in the case of 
an offense described in paragraph (1)(A)(ii) or 
(iii) if the court finds, from facts on the record, 
that—

(A) the number of identifiable victims is so 
large as to make restitution impracticable; or 

(B) determining complex issues of fact re-
lated to the cause or amount of the victim’s 
losses would complicate or prolong the sen-
tencing process to a degree that the need to 
provide restitution to any victim is out-
weighed by the burden on the sentencing proc-
ess.

(d) An order of restitution under this section 
shall be issued and enforced in accordance with 
section 3664. 

(Added Pub. L. 104–132, title II, § 204(a), Apr. 24, 
1996, 110 Stat. 1227; amended Pub. L. 106–310, div. 
B, title XXXVI, § 3613(d), Oct. 17, 2000, 114 Stat. 
1230; Pub. L. 112–186, § 6, Oct. 5, 2012, 126 Stat. 
1430; Pub. L. 116–206, § 5, Dec. 4, 2020, 134 Stat. 
1000; Pub. L. 118–77, § 2, July 30, 2024, 138 Stat. 
1510.)
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Editorial Notes 

REFERENCES IN TEXT 

Section 3 of the Rodchenkov Anti-Doping Act of 2019, 

referred to in subsec. (c)(1)(A)(iii), is classified to sec-

tion 2402 of Title 21, Food and Drugs. 

AMENDMENTS 

2024—Subsec. (a)(4). Pub. L. 118–77 added par. (4). 

2020—Subsec. (c)(1)(A)(iii) to (v). Pub. L. 116–206, § 5(1), 

added cl. (iii) and redesignated former cls. (iii) and (iv) 

as (iv) and (v), respectively. 

Subsec. (c)(3). Pub. L. 116–206, § 5(2), inserted ‘‘or (iii)’’ 

after ‘‘paragraph (1)(A)(ii)’’ in introductory provisions. 

2012—Subsec. (c)(1)(A)(iv). Pub. L. 112–186 added cl. 

(iv). 

2000—Subsec. (c)(1)(A)(ii). Pub. L. 106–310 inserted ‘‘or 

under section 416(a) of the Controlled Substances Act 

(21 U.S.C. 856(a)),’’ after ‘‘under this title,’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section to be effective, to extent constitutionally 

permissible, for sentencing proceedings in cases in 

which defendant is convicted on or after Apr. 24, 1996, 

see section 211 of Pub. L. 104–132, set out as an Effective 

Date of 1996 Amendment note under section 2248 of this 

title. 

§ 3664. Procedure for issuance and enforcement 
of order of restitution 

(a) For orders of restitution under this title, 
the court shall order the probation officer to ob-
tain and include in its presentence report, or in 
a separate report, as the court may direct, infor-
mation sufficient for the court to exercise its 
discretion in fashioning a restitution order. The 
report shall include, to the extent practicable, a 
complete accounting of the losses to each vic-
tim, any restitution owed pursuant to a plea 
agreement, and information relating to the eco-
nomic circumstances of each defendant. If the 
number or identity of victims cannot be reason-
ably ascertained, or other circumstances exist 
that make this requirement clearly impracti-
cable, the probation officer shall so inform the 
court. 

(b) The court shall disclose to both the defend-
ant and the attorney for the Government all 
portions of the presentence or other report per-
taining to the matters described in subsection 
(a) of this section. 

(c) The provisions of this chapter, chapter 227, 
and Rule 32(c) of the Federal Rules of Criminal 
Procedure shall be the only rules applicable to 
proceedings under this section. 

(d)(1) Upon the request of the probation offi-
cer, but not later than 60 days prior to the date 
initially set for sentencing, the attorney for the 
Government, after consulting, to the extent 
practicable, with all identified victims, shall 
promptly provide the probation officer with a 
listing of the amounts subject to restitution. 

(2) The probation officer shall, prior to sub-
mitting the presentence report under subsection 
(a), to the extent practicable—

(A) provide notice to all identified victims 
of—

(i) the offense or offenses of which the de-
fendant was convicted; 

(ii) the amounts subject to restitution sub-
mitted to the probation officer; 

(iii) the opportunity of the victim to sub-
mit information to the probation officer 
concerning the amount of the victim’s 
losses; 

(iv) the scheduled date, time, and place of 
the sentencing hearing; 

(v) the availability of a lien in favor of the 
victim pursuant to subsection (m)(1)(B); and 

(vi) the opportunity of the victim to file 
with the probation officer a separate affi-
davit relating to the amount of the victim’s 
losses subject to restitution; and

(B) provide the victim with an affidavit form 
to submit pursuant to subparagraph (A)(vi).

(3) Each defendant shall prepare and file with 
the probation officer an affidavit fully describ-
ing the financial resources of the defendant, in-
cluding a complete listing of all assets owned or 
controlled by the defendant as of the date on 
which the defendant was arrested, the financial 
needs and earning ability of the defendant and 
the defendant’s dependents, and such other in-
formation that the court requires relating to 
such other factors as the court deems appro-
priate. 

(4) After reviewing the report of the probation 
officer, the court may require additional docu-
mentation or hear testimony. The privacy of 
any records filed, or testimony heard, pursuant 
to this section shall be maintained to the great-
est extent possible, and such records may be 
filed or testimony heard in camera. 

(5) If the victim’s losses are not ascertainable 
by the date that is 10 days prior to sentencing, 
the attorney for the Government or the proba-
tion officer shall so inform the court, and the 
court shall set a date for the final determination 
of the victim’s losses, not to exceed 90 days after 
sentencing. If the victim subsequently discovers 
further losses, the victim shall have 60 days 
after discovery of those losses in which to peti-
tion the court for an amended restitution order. 
Such order may be granted only upon a showing 
of good cause for the failure to include such 
losses in the initial claim for restitutionary re-
lief. 

(6) The court may refer any issue arising in 
connection with a proposed order of restitution 
to a magistrate judge or special master for pro-
posed findings of fact and recommendations as 
to disposition, subject to a de novo determina-
tion of the issue by the court. 

(e) Any dispute as to the proper amount or 
type of restitution shall be resolved by the court 
by the preponderance of the evidence. The bur-
den of demonstrating the amount of the loss sus-
tained by a victim as a result of the offense 
shall be on the attorney for the Government. 
The burden of demonstrating the financial re-
sources of the defendant and the financial needs 
of the defendant’s dependents, shall be on the 
defendant. The burden of demonstrating such 
other matters as the court deems appropriate 
shall be upon the party designated by the court 
as justice requires. 

(f)(1)(A) In each order of restitution, the court 
shall order restitution to each victim in the full 
amount of each victim’s losses as determined by 
the court and without consideration of the eco-
nomic circumstances of the defendant. 
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minister, or otherwise dispose of controlled sub-

stances.’’

Subsec. (b)(3)(B). Pub. L. 103–200, § 6(2)(A), inserted 

‘‘, listed chemicals,’’ after ‘‘unfinished drugs’’. 

Subsec. (b)(3)(C). Pub. L. 103–200, § 6(2)(B), inserted ‘‘or 

listed chemical’’ after ‘‘controlled substance’’ and ‘‘or 

chemical’’ after ‘‘such substance’’. 

1990—Subsec. (b)(3)(B). Pub. L. 101–647 substituted 

‘‘paragraph (4)’’ for ‘‘paragraph (5)’’.

Statutory Notes and Related Subsidiaries 

CHANGE OF NAME 

‘‘United States magistrate judge’’ and ‘‘magistrate 

judge’’ substituted for ‘‘United States magistrate’’ and 

‘‘magistrate’’, respectively, wherever appearing in sub-

sec. (d) pursuant to section 321 of Pub. L. 101–650, set 

out as a note under section 631 of Title 28, Judiciary 

and Judicial Procedure. 

EFFECTIVE DATE OF 1993 AMENDMENT 

Amendment by Pub. L. 103–200 effective on date that 

is 120 days after Dec. 17, 1993, see section 11 of Pub. L. 

103–200, set out as a note under section 802 of this title. 

§ 881. Forfeitures 

(a) Subject property 

The following shall be subject to forfeiture to 
the United States and no property right shall 
exist in them: 

(1) All controlled substances which have 
been manufactured, distributed, dispensed, or 
acquired in violation of this subchapter. 

(2) All raw materials, products, and equip-
ment of any kind which are used, or intended 
for use, in manufacturing, compounding, proc-
essing, delivering, importing, or exporting any 
controlled substance or listed chemical in vio-
lation of this subchapter. 

(3) All property which is used, or intended 
for use, as a container for property described 
in paragraph (1), (2), or (9). 

(4) All conveyances, including aircraft, vehi-
cles, or vessels, which are used, or are in-
tended for use, to transport, or in any manner 
to facilitate the transportation, sale, receipt, 
possession, or concealment of property de-
scribed in paragraph (1), (2), or (9). 

(5) All books, records, and research, includ-
ing formulas, microfilm, tapes, and data which 
are used, or intended for use, in violation of 
this subchapter. 

(6) All moneys, negotiable instruments, se-
curities, or other things of value furnished or 
intended to be furnished by any person in ex-
change for a controlled substance or listed 
chemical in violation of this subchapter, all 
proceeds traceable to such an exchange, and 
all moneys, negotiable instruments, and secu-
rities used or intended to be used to facilitate 
any violation of this subchapter. 

(7) All real property, including any right, 
title, and interest (including any leasehold in-
terest) in the whole of any lot or tract of land 
and any appurtenances or improvements, 
which is used, or intended to be used, in any 
manner or part, to commit, or to facilitate the 
commission of, a violation of this subchapter 
punishable by more than one year’s imprison-
ment. 

(8) All controlled substances which have 
been possessed in violation of this subchapter. 

(9) All listed chemicals, all drug manufac-
turing equipment, all tableting machines, all 
encapsulating machines, and all gelatin cap-
sules, which have been imported, exported, 
manufactured, possessed, distributed, dis-
pensed, acquired, or intended to be distrib-
uted, dispensed, acquired, imported, or ex-
ported, in violation of this subchapter or sub-
chapter II. 

(10) Any drug paraphernalia (as defined in 
section 863 of this title). 

(11) Any firearm (as defined in section 921 of 
title 18) used or intended to be used to facili-
tate the transportation, sale, receipt, posses-
sion, or concealment of property described in 
paragraph (1) or (2) and any proceeds traceable 
to such property. 

(b) Seizure procedures 

Any property subject to forfeiture to the 
United States under this section may be seized 
by the Attorney General in the manner set forth 
in section 981(b) of title 18. 

(c) Custody of Attorney General 

Property taken or detained under this section 
shall not be repleviable, but shall be deemed to 
be in the custody of the Attorney General, sub-
ject only to the orders and decrees of the court 
or the official having jurisdiction thereof. When-
ever property is seized under any of the provi-
sions of this subchapter, the Attorney General 
may—

(1) place the property under seal; 
(2) remove the property to a place des-

ignated by him; or 
(3) require that the General Services Admin-

istration take custody of the property and re-
move it, if practicable, to an appropriate loca-
tion for disposition in accordance with law. 

(d) Other laws and proceedings applicable 

The provisions of law relating to the seizure, 
summary and judicial forfeiture, and condemna-
tion of property for violation of the customs 
laws; the disposition of such property or the pro-
ceeds from the sale thereof; the remission or 
mitigation of such forfeitures; and the com-
promise of claims shall apply to seizures and 
forfeitures incurred, or alleged to have been in-
curred, under any of the provisions of this sub-
chapter, insofar as applicable and not incon-
sistent with the provisions hereof; except that 
such duties as are imposed upon the customs of-
ficer or any other person with respect to the sei-
zure and forfeiture of property under the cus-
toms laws shall be performed with respect to 
seizures and forfeitures of property under this 
subchapter by such officers, agents, or other 
persons as may be authorized or designated for 
that purpose by the Attorney General, except to 
the extent that such duties arise from seizures 
and forfeitures effected by any customs officer. 

(e) Disposition of forfeited property 

(1) Whenever property is civilly or criminally 
forfeited under this subchapter the Attorney 
General may—

(A) retain the property for official use or, in 
the manner provided with respect to transfers 
under section 1616a of title 19, transfer the 
property to any Federal agency or to any 
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State or local law enforcement agency which 
participated directly in the seizure or for-
feiture of the property; 

(B) except as provided in paragraph (4), sell, 
by public sale or any other commercially fea-
sible means, any forfeited property which is 
not required to be destroyed by law and which 
is not harmful to the public; 

(C) require that the General Services Admin-
istration take custody of the property and dis-
pose of it in accordance with law; 

(D) forward it to the Bureau of Narcotics and 
Dangerous Drugs for disposition (including de-
livery for medical or scientific use to any Fed-
eral or State agency under regulations of the 
Attorney General); or 

(E) transfer the forfeited personal property 
or the proceeds of the sale of any forfeited per-
sonal or real property to any foreign country 
which participated directly or indirectly in 
the seizure or forfeiture of the property, if 
such a transfer—

(i) has been agreed to by the Secretary of 
State; 

(ii) is authorized in an international agree-
ment between the United States and the for-
eign country; and 

(iii) is made to a country which, if applica-
ble, has been certified under section 2291j(b) 
of title 22.

(2)(A) The proceeds from any sale under sub-
paragraph (B) of paragraph (1) and any moneys 
forfeited under this subchapter shall be used to 
pay—

(i) all property expenses of the proceedings 
for forfeiture and sale including expenses of 
seizure, maintenance of custody, advertising, 
and court costs; and 

(ii) awards of up to $100,000 to any individual 
who provides original information which leads 
to the arrest and conviction of a person who 
kills or kidnaps a Federal drug law enforce-
ment agent.

Any award paid for information concerning the 
killing or kidnapping of a Federal drug law en-
forcement agent, as provided in clause (ii), shall 
be paid at the discretion of the Attorney Gen-
eral. 

(B) The Attorney General shall forward to the 
Treasurer of the United States for deposit in ac-
cordance with section 524(c) of title 28, any 
amounts of such moneys and proceeds remaining 
after payment of the expenses provided in sub-
paragraph (A), except that, with respect to for-
feitures conducted by the Postal Service, the 
Postal Service shall deposit in the Postal Serv-
ice Fund, under section 2003(b)(7) of title 39, such 
moneys and proceeds. 

(3) The Attorney General shall assure that any 
property transferred to a State or local law en-
forcement agency under paragraph (1)(A)—

(A) has a value that bears a reasonable rela-
tionship to the degree of direct participation 
of the State or local agency in the law en-
forcement effort resulting in the forfeiture, 
taking into account the total value of all 
property forfeited and the total law enforce-
ment effort with respect to the violation of 
law on which the forfeiture is based; and 

(B) will serve to encourage further coopera-
tion between the recipient State or local agen-
cy and Federal law enforcement agencies.

(4)(A) With respect to real property described 
in subparagraph (B), if the chief executive offi-
cer of the State involved submits to the Attor-
ney General a request for purposes of such sub-
paragraph, the authority established in such 
subparagraph is in lieu of the authority estab-
lished in paragraph (1)(B). 

(B) In the case of property described in para-
graph (1)(B) that is civilly or criminally for-
feited under this subchapter, if the property is 
real property that is appropriate for use as a 
public area reserved for recreational or historic 
purposes or for the preservation of natural con-
ditions, the Attorney General, upon the request 
of the chief executive officer of the State in 
which the property is located, may transfer title 
to the property to the State, either without 
charge or for a nominal charge, through a legal 
instrument providing that—

(i) such use will be the principal use of the 
property; and 

(ii) title to the property reverts to the 
United States in the event that the property is 
used otherwise. 

(f) Forfeiture and destruction of schedule I and 
II substances 

(1) All controlled substances in schedule I or II 
that are possessed, transferred, sold, or offered 
for sale in violation of the provisions of this sub-
chapter; all dangerous, toxic, or hazardous raw 
materials or products subject to forfeiture under 
subsection (a)(2) of this section; and any equip-
ment or container subject to forfeiture under 
subsection (a)(2) or (3) which cannot be sepa-
rated safely from such raw materials or prod-
ucts shall be deemed contraband and seized and 
summarily forfeited to the United States. Simi-
larly, all substances in schedule I or II, which 
are seized or come into the possession of the 
United States, the owners of which are un-
known, shall be deemed contraband and sum-
marily forfeited to the United States. 

(2) The Attorney General may direct the de-
struction of all controlled substances in sched-
ule I or II seized for violation of this subchapter; 
all dangerous, toxic, or hazardous raw materials 
or products subject to forfeiture under sub-
section (a)(2) of this section; and any equipment 
or container subject to forfeiture under sub-
section (a)(2) or (3) which cannot be separated 
safely from such raw materials or products 
under such circumstances as the Attorney Gen-
eral may deem necessary. 

(g) Plants 

(1) All species of plants from which controlled 
substances in schedules I and II may be derived 
which have been planted or cultivated in viola-
tion of this subchapter, or of which the owners 
or cultivators are unknown, or which are wild 
growths, may be seized and summarily forfeited 
to the United States. 

(2) The failure, upon demand by the Attorney 
General or his duly authorized agent, of the per-
son in occupancy or in control of land or prem-
ises upon which such species of plants are grow-
ing or being stored, to produce an appropriate 
registration, or proof that he is the holder there-
of, shall constitute authority for the seizure and 
forfeiture. 

(3) The Attorney General, or his duly author-
ized agent, shall have authority to enter upon 
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1 So in original. No subsec. (k) has been enacted. 

any lands, or into any dwelling pursuant to a 
search warrant, to cut, harvest, carry off, or de-
stroy such plants. 

(h) Vesting of title in United States 

All right, title, and interest in property de-
scribed in subsection (a) shall vest in the United 
States upon commission of the act giving rise to 
forfeiture under this section. 

(i) Stay of civil forfeiture proceedings 

The provisions of section 981(g) of title 18 re-
garding the stay of a civil forfeiture proceeding 
shall apply to forfeitures under this section. 

(j) Venue 

In addition to the venue provided for in sec-
tion 1395 of title 28 or any other provision of law, 
in the case of property of a defendant charged 
with a violation that is the basis for forfeiture 
of the property under this section, a proceeding 
for forfeiture under this section may be brought 
in the judicial district in which the defendant 
owning such property is found or in the judicial 
district in which the criminal prosecution is 
brought. 

(l) 1 Agreement between Attorney General and 
Postal Service for performance of functions 

The functions of the Attorney General under 
this section shall be carried out by the Postal 
Service pursuant to such agreement as may be 
entered into between the Attorney General and 
the Postal Service. 

(Pub. L. 91–513, title II, § 511, Oct. 27, 1970, 84 
Stat. 1276; Pub. L. 95–633, title III, § 301(a), Nov. 
10, 1978, 92 Stat. 3777; Pub. L. 96–132, § 14, Nov. 30, 
1979, 93 Stat. 1048; Pub. L. 98–473, title II, §§ 306, 
309, 518, Oct. 12, 1984, 98 Stat. 2050, 2051, 2075; Pub. 
L. 99–570, title I, §§ 1006(c), 1865, 1992, Oct. 27, 1986, 
100 Stat. 3207–7, 3207–54, 3207–59; Pub. L. 99–646, 
§ 74, Nov. 10, 1986, 100 Stat. 3618; Pub. L. 100–690, 
title V, § 5105, title VI, §§ 6059, 6074, 6075, 6077(a), 
(b), 6253, Nov. 18, 1988, 102 Stat. 4301, 4319, 
4323–4325, 4363; Pub. L. 101–189, div. A, title XII, 
§ 1215(a), Nov. 29, 1989, 103 Stat. 1569; Pub. L. 
101–647, title XX, §§ 2003, 2004, 2007, 2008, Nov. 29, 
1990, 104 Stat. 4855, 4856; Pub. L. 102–239, § 2, Dec. 
17, 1991, 105 Stat. 1912; Pub. L. 103–447, title I, 
§ 102(d), Nov. 2, 1994, 108 Stat. 4693; Pub. L. 
104–237, title II, § 201(b), Oct. 3, 1996, 110 Stat. 
3101; Pub. L. 106–185, §§ 2(c)(2), 5(b), 8(b), Apr. 25, 
2000, 114 Stat. 210, 214, 216; Pub. L. 107–273, div. B, 
title IV, § 4002(e)(3), Nov. 2, 2002, 116 Stat. 1810.)

Editorial Notes 

REFERENCES IN TEXT 

Subchapter II, referred to in subsec. (a)(9), was in the 

original ‘‘title III’’, meaning title III of Pub. L. 91–513, 

Oct. 27, 1970, 84 Stat. 1285. Part A of title III comprises 

subchapter II of this chapter. For classification of Part 

B, consisting of sections 1101 to 1105 of title III, see Ta-

bles. 

Schedules I and II, referred to in subsecs. (f) and (g), 

are set out in section 812(c) of this title. 

AMENDMENTS 

2002—Subsec. (a)(10). Pub. L. 107–273 substituted ‘‘sec-

tion 863 of this title’’ for ‘‘section 1822 of the Mail Order 

Drug Paraphernalia Control Act’’. 

2000—Subsec. (a)(4). Pub. L. 106–185, § 2(c)(2), struck 

out before period at end ‘‘, except that—
‘‘(A) no conveyance used by any person as a com-

mon carrier in the transaction of business as a com-

mon carrier shall be forfeited under the provisions of 

this section unless it shall appear that the owner or 

other person in charge of such conveyance was a con-

senting party or privy to a violation of this sub-

chapter or subchapter II of this chapter; 
‘‘(B) no conveyance shall be forfeited under the pro-

visions of this section by reason of any act or omis-

sion established by the owner thereof to have been 

committed or omitted by any person other than such 

owner while such conveyance was unlawfully in the 

possession of a person other than the owner in viola-

tion of the criminal laws of the United States, or of 

any State; and 
‘‘(C) no conveyance shall be forfeited under this 

paragraph to the extent of an interest of an owner, by 

reason of any act or omission established by that 

owner to have been committed or omitted without 

the knowledge, consent, or willful blindness of the 

owner’’. 
Subsec. (a)(6). Pub. L. 106–185, § 2(c)(2), struck out be-

fore period at end ‘‘, except that no property shall be 

forfeited under this paragraph, to the extent of the in-

terest of an owner, by reason of any act or omission es-

tablished by that owner to have been committed or 

omitted without the knowledge or consent of that 

owner’’. 
Subsec. (a)(7). Pub. L. 106–185, § 2(c)(2), struck out be-

fore period at end ‘‘, except that no property shall be 

forfeited under this paragraph, to the extent of an in-

terest of an owner, by reason of any act or omission es-

tablished by that owner to have been committed or 

omitted without the knowledge or consent of that 

owner’’. 
Subsec. (b). Pub. L. 106–185, § 5(b), inserted heading 

and amended text of subsec. (b) generally. Prior to 

amendment, subsec. (b) authorized the Attorney Gen-

eral to seize property under this subchapter upon proc-

ess issued pursuant to the Supplemental Rules for Cer-

tain Admirality and Maritime claims and to seize it 

without process in certain described circumstances. 
Subsec. (i). Pub. L. 106–185, § 8(b), inserted heading 

and amended text of subsec. (i) generally. Prior to 

amendment, text read as follows: ‘‘The filing of an in-

dictment or information alleging a violation of this 

subchapter or subchapter II of this chapter, or a viola-

tion of State or local law that could have been charged 

under this subchapter or subchapter II of this chapter, 

which is also related to a civil forfeiture proceeding 

under this section shall, upon motion of the United 

States and for good cause shown, stay the civil for-

feiture proceeding.’’
1996—Subsec. (a)(2), (6). Pub. L. 104–237, § 201(b)(1), in-

serted ‘‘or listed chemical’’ after ‘‘controlled sub-

stance’’. 
Subsec. (a)(9). Pub. L. 104–237, § 201(b)(2), substituted 

‘‘possessed, distributed, dispensed, acquired, or in-

tended to be distributed, dispensed, acquired,’’ for ‘‘pos-

sessed, distributed, or intended to be distributed,’’ and 

struck out ‘‘a felony provision of’’ after ‘‘in violation 

of’’. 
1994—Subsec. (e)(1)(E)(iii). Pub. L. 103–447 substituted 

‘‘section 2291j(b) of title 22’’ for ‘‘section 2291(h) of title 

22’’. 
1991—Subsec. (e)(1)(B). Pub. L. 102–239, § 2(1), sub-

stituted ‘‘except as provided in paragraph (4), sell’’ for 

‘‘sell’’. 
Subsec. (e)(4). Pub. L. 102–239, § 2(2), added par. (4). 
1990—Subsec. (a)(10). Pub. L. 101–647, § 2007, added par. 

(10). 
Subsec. (a)(11). Pub. L. 101–647, § 2008, added par. (11). 
Subsec. (e)(1)(B). Pub. L. 101–647, § 2003, inserted ‘‘, by 

public sale or any other commercially feasible means,’’ 

after ‘‘sell’’. 
Subsec. (f). Pub. L. 101–647, § 2004, inserted ‘‘; all dan-

gerous, toxic, or hazardous raw materials or products 

subject to forfeiture under subsection (a)(2) of this sec-
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