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AFFIRMED. 

COURTNEY RAE HUDSON, Associate Justice 

Appellant Zachary Holly, who was convicted of capital murder, rape, kidnapping, 

and residential burglary and received the death penalty, appeals from the Benton County 

Circuit Court’s denial of his petition for postconviction relief.  For reversal, Holly argues 

that (1) trial counsel was ineffective for failing to investigate and present evidence of the 

extensive sexual abuse Holly experienced as a child; (2) trial counsel was ineffective for 

failing to investigate, develop, and present evidence of Holly’s fetal alcohol spectrum 

disorder (FASD) and its effect on his functioning and judgment; (3) trial counsel performed 

ineffectively by neglecting Holly’s lack of a significant criminal history on the penalty phase 

verdict form; (4) trial counsel wrongly conceded Holly’s guilt without his knowledge or 

consent; (5) trial counsel rendered ineffective assistance by failing to ensure that the jury 

found unanimously, and without a reasonable doubt, that Holly committed a specific type 

A1



  

2 

of capital murder that satisfied a specific aggravating circumstance; and (6) Holly was 

prejudiced by the cumulative effect of trial counsel’s multiple acts of deficient performance.  

We affirm. 

On January 2, 2013, the State filed a criminal information charging Holly with the 

capital murder, kidnapping, and rape of a six-year-old neighbor girl, Minor Child (MC), 

on November 20, 2012. Holly was also charged with residential burglary. At the twelve-

day jury trial in May 2015, the following evidence was presented in support of the charges: 

The victim, [MC], was a six-year-old girl that Holly and his wife Amanda 
often babysat while her mother, DesaRae Crouch, was at work. Both Holly and his 

wife had a key to the house where the victim lived. Holly confessed to entering the 

residence by an unlocked side door after [MC]’s mother had gone to sleep. He went 

to the child’s room, woke her, picked her up, and carried her to a nearby vacant 
house. Holly stated that after removing the child’s pants, he “tried to stick it in,” 

meaning penetrate the victim’s vagina with his penis. Holly recalled that he then tied 

the child’s pants in a knot around her neck and twisted the pants until she stopped 

kicking. 
 
Holly v. State, 2017 Ark. 201, at 2, 520 S.W.3d 677, 680. After strangling MC, Holly then 

dragged her by her hair and the pajama pants still wrapped around her neck into a closet, 

closed the closet door, and went home. Holly stated in his confession that he attempted to 

put his penis inside MC for approximately five minutes and that he killed her so that she 

would not tell anyone what he had done. The medical examiner testified that the cause of 

death was strangulation and that MC’s vagina had been penetrated. Semen found on MC’s 

pajama shirt matched Holly’s DNA, and swabs of MC’s vagina and rectum revealed semen 

that was consistent with Holly’s DNA. After hearing the evidence, the jury convicted Holly 

of all charges. Id. 
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 During the penalty phase of the trial, the State presented victim-impact testimony 

from MC’s mother, grandmother, and kindergarten teacher. The defense called twelve 

mitigation witnesses and introduced more than six hundred pages of exhibits, primarily 

consisting of Department of Human Services (DHS), medical, and school records. The 

mitigation specialist, Karen Maus, testified that according to Holly’s medical records, a group 

of  individuals attacked him and jumped on his testicles when he was eight years old, 

resulting in the removal of one testicle and repair of the other. Maus stated that she 

discovered at least twenty-three different addresses for Holly when he lived in Bakersfield, 

California, as a child and that he attended nine different elementary schools there. Maus 

testified that Holly also attended multiple different schools after his family moved back to 

Northwest Arkansas when he was a teenager. Several of Holly’s high-school teachers—

Sheila Trinkle, Steven Johnson, and Annie Quinn—testified that Holly was in special-

education classes, had a learning disability, and was a poor student.     

 Jana Davis, who was a DHS investigator in Kern County, California, described the 

family’s history with DHS and Holly’s abusive and traumatic childhood in Bakersfield. She 

testified about fifteen referrals of abuse and neglect involving Holly’s family, including 

reports that Holly was eating out of the garbage when he was three years old; that his 

mother, Ginger Simmons, was addicted to methamphetamine; and that Holly was physically 

abused by Ginger; his older brother, Kenneth (Kenny) Keeton; and his stepfather, Joseph 

Blackmon. Davis also stated that when Holly was eight years old, he disclosed repeated 

incidents of sexual abuse by Kenny. Although the initial report mentioned oral and anal 

rapes, Holly stated in an interview that Kenny had “humped” him with their clothes on, 
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except for one occasion when they were naked. Davis testified that a detective substantiated 

the allegation; however, Holly would not cooperate with law enforcement, and the 

allegation was not pursued further. Joy Morris, a DHS investigator in Benton County, 

Arkansas, testified to additional reports of abuse and neglect beginning when Holly was 

thirteen years old––for example, Ginger regularly locked Holly out of the house, Holly 

appeared to be malnourished, and Ginger abused alcohol and drugs.  

 Christina Whitaker, Holly’s stepaunt, testified that when Holly’s family moved back 

to Arkansas, Ginger married Butch McCutcheon. Whitaker described McCutcheon as 

mean, violent, and angry and stated that he physically abused both Ginger and Holly. 

McCutcheon also used methamphetamine and marijuana in front of Holly, and Whitaker 

testified that on one occasion, McCutcheon injected methamphetamine in Holly’s neck and 

made fun of him after Holly collapsed. Whitaker further stated that Ginger had confessed 

to her that she had prostituted herself and stolen items to support her drug habit when she 

lived in Bakersfield with her children.  

 Holly’s ex-wife, Amanda, testified that she met Holly when he was thirteen or 

fourteen. She stated that Ginger “wasn’t a good mom” and would smoke methamphetamine 

with Holly and Kenny. Amanda testified that she tutored Holly in high school and that she 

had to fill out job applications and tax forms for him when they were married because he 

could not read or write proficiently. 

 Holly’s grandfather, Lonnie Guyll, testified that Ginger moved to California with 

Holly after he was born. Guyll stated that Ginger did not initially take Kenny because “she 

wasn’t too stable back then, the men she stayed with and everything.” However, Guyll 
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eventually sent Kenny to Bakersfield to live with Ginger when he was eight or nine years 

old. Kenny described Ginger’s addiction to methamphetamine when he and Holly were 

children, and he confirmed that their stepfather, Blackmon, was physically abusive to them 

both. In addition, Kenny stated that McCutcheon taught Holly how to cook 

methamphetamine when Holly was fourteen or fifteen years old. Kenny testified that 

although Holly could read only at a third- or-fourth grade level, at best, before his arrest, 

he had taught himself how to read while awaiting trial. Benton County Sheriff’s Deputy 

Randall Kelley testified that Holly had also saved another inmate’s life by notifying him that 

the inmate was attempting to hang himself. Kelley stated that Holly had never been violent 

to him or to any of the other jailers. 

 Ginger was the final witness to testify on behalf of the defense. She explained that 

she left Kenny with her grandparents when she moved to California because she was 

“partying too much.” She became addicted to methamphetamine soon after she moved, 

and she stated that the drug was more important to her than anything else, including her 

children, at that time. Ginger testified that she would trade food stamps and sexual favors 

for methamphetamine and that she had sold her children’s Christmas presents for drug 

money. She stated that her ex-husband, Blackmon, is a registered sex offender and that he 

had been arrested for physically assaulting both her and her children. She admitted that DHS 

received multiple complaints about her neglect of Holly and that DHS had also investigated 

a claim that Kenny sexually abused Holly. Ginger further admitted that she got Holly “high” 

on marijuana when he was ten years old to keep him from telling on her and that she had 

used methamphetamine with him. 
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 At the conclusion of the penalty phase, the jury unanimously found that three 

aggravating circumstances existed beyond a reasonable doubt: (1) the capital murder was 

committed for the purpose of avoiding or preventing an arrest or effecting an escape from 

custody; (2) the capital murder was committed in an especially cruel or depraved manner; 

and (3) the capital murder was committed against a victim whom the defendant knew or 

reasonably should have known was especially vulnerable to the attack because the victim 

was twelve years of age or younger. The defense presented forty-seven mitigating 

circumstances. The jury unanimously found that thirty of these mitigators probably existed, 

the majority of which had to do with the abuse and neglect that Holly suffered as a child. 

In addition, at least one juror found that nine more mitigators probably existed, including 

the sexual abuse of Holly as a child. At least one juror also listed under “Other mitigating 

circumstances” that Holly had been attacked when he was eight years old, resulting in the 

removal of a testicle and the repair of the other. The jury concluded that the aggravating 

circumstances outweighed beyond a reasonable doubt any mitigating circumstances found 

by any juror to exist and that the aggravating circumstances justified beyond a reasonable 

doubt a sentence of death for the capital murder. The jury also sentenced Holly to two life 

terms for the rape and the kidnapping and twenty years’ imprisonment for the residential 

burglary. We affirmed Holly’s convictions and sentences on direct appeal. Holly, supra. 

 Holly filed an Ark. R. Crim. P. 37 petition in May 2018 and was subsequently 

granted leave to file an amended petition and a second-amended petition. In his second 

amended petition filed on September 12, 2020, he raised multiple claims, six of which are 

at issue in this appeal. A hearing on the petition was held over eight days in October and 
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November 2023. Holly’s trial counsel, Kent McLemore and Robby Golden, testified about 

their pretrial mitigation efforts and trial strategy. In addition to their investigation into 

Holly’s educational background and the neglect and abuse he suffered as a child, which led 

to the mitigating evidence described above, counsel secured three different mental-health 

experts—Dr. Ashley Christiansen, Dr. Patricia Walz, and Dr. Robert Hanlon—to evaluate 

Holly prior to his trial. These experts testified at the hearing.  

 Dr. Christiansen, a clinical psychologist at the Arkansas State Hospital, examined 

Holly to determine his fitness to proceed and whether his capacity to appreciate the 

criminality of his conduct or conform his conduct to the requirements of the law was 

impaired when he committed  the offense. Dr. Christiansen testified that, as part of her 

evaluation, she conducted psychological testing and interviewed Holly, Ginger, McLemore, 

and others. She diagnosed Holly with unspecified depressive disorder, reading disorder, 

amphetamine and cannabis dependence, and an unspecified personality disorder. Dr. 

Christiansen’s testing revealed that Holly fell within the low-average range of intellectual 

functioning, but she did not find any significant impairment or neurocognitive or 

neurodevelopmental deficits. She concluded that Holly did not suffer from a mental disease 

or defect that impaired his capacity to appreciate the criminality of his conduct or conform 

his behavior to the requirements of the law. 

 Trial counsel then requested an independent examination by Dr. Walz, a 

neuropsychologist, to evaluate Holly’s personality and cognitive functioning related to the 

criminal charges and to identify any relevant impairment. Dr. Walz testified that before 

issuing her report, she spoke with Holly’s attorneys; reviewed the case file and Holly’s 
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employment, educational, and medical records; interviewed Holly, Ginger, and Kenny; and 

conducted psychological testing. Her testing showed that Holly’s IQ was in the low-average 

range, and she diagnosed Holly with an adjustment disorder with depressed mood; 

methamphetamine dependency; cannabis abuse; learning disorders in written expression, 

math, and reading; and an unspecified personality disorder. 

 McLemore testified that he discussed Dr. Christiansen’s and Dr. Walz’s reports with 

another forensic psychologist, Dr. Mark Cunningham, who did not raise any “red flags” 

that either of them had missed anything but recommended that McLemore seek another 

assessment by Dr. Hanlon, chief neuropsychologist and co-director of the forensic research 

lab at Northwestern University School of Medicine. McLemore testified that he did not 

restrain Dr. Hanlon’s evaluation in any way, and Dr. Hanlon stated that he understood that 

trial counsel was interested in determining whether Holly had any form of brain dysfunction. 

Dr. Hanlon reviewed the records provided by trial counsel, including the prior evaluations 

by Drs. Christiansen and Walz, discussed the case with counsel, and conducted a seven-

hour evaluation of Holly. Dr. Hanlon informed trial counsel after his examination that Holly 

did not put forth sufficient effort and had failed at least one performance-validity test. Dr. 

Hanlon was therefore unable to rule out malingering.  

 McLemore testified that after being advised that Dr. Hanlon’s evaluation would not 

be helpful to Holly, trial counsel decided not to have him write a report that would then 

be discoverable by the prosecution. McLemore stated that they did not pursue another 

expert evaluation at that point because the trial was approaching, and they chose to focus 

their time and resources preparing for it. He and Golden testified that although Dr. Walz 
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was present and prepared to testify at trial, they decided not to call her as a witness after 

Ginger’s testimony left the jury visibly emotional, with at least one juror in tears. Golden 

explained that Dr. Walz did not present well and that they made a strategic decision to rest 

their case with Ginger. McLemore further stated that they were concerned that if Dr. Walz 

testified, the prosecution would rebut that testimony by calling Dr. Christiansen, who had 

mentioned in her report that Holly was diagnosable as a pedophile if found guilty of the 

crimes. 

 Holly also presented testimony by expert witnesses who had examined him after his 

trial. Much of this testimony related to Holly’s claim that trial counsel was ineffective by 

failing to investigate and present evidence of his FASD. Dr. Daniel Martell, a forensic 

neuropsychologist, performed tests to determine Holly’s neurocognitive impairment. He 

testified that Holly was significantly impaired in six different areas: executive functioning; 

language functioning; academic skills involving reading, comprehension, math, and spelling; 

auditory attention; immediate working memory; and visuospatial/constructional abilities. 

Dr. Barry Crown, a neuropsychologist, testified that he also tested Holly for 

neuropsychological impairment. Dr. Crown concluded that Holly was impaired in the 

frontal and temporal areas of the brain affecting his reasoning, memory, judgment, and 

impulsivity. Dr. Natalie Novick Brown, a psychologist who specializes in FASD, testified 

that she was asked to perform a lifelong functional evaluation of Holly for suspected FASD 

and accompanying brain damage. She stated that FASD is equivalent to intellectual disability 

and impairs a person’s executive functioning. She testified that Holly suffers from FASD, 

specifically, neurodevelopment disorder associated with prenatal alcohol exposure (ND-
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PAE), and that it impaired his capacity to conform his conduct to the requirements of the 

law when the offenses were committed. Dr. Julian Davies, a pediatrician, testified that Holly 

has microcephaly, an abnormally small head, which Dr. Davies primarily attributed to fetal-

alcohol exposure. He diagnosed Holly with alcohol-related neurodevelopment disorder, 

which he stated is equivalent to Dr. Brown’s ND-PAE diagnosis.  

 Dr. Jonathan Lipman, a neuropharmacologist, also testified. He stated that he 

examined Holly to determine the effects of Holly’s drug use on his neurological 

development. Dr. Lipman testified that Holly began using marijuana at age ten and 

methamphetamine at age thirteen and that his substance abuse impaired his brain 

development, particularly the frontal lobe, and his emotional regulation. Finally, Dr. Lisak, 

a clinical psychologist, testified that he was consulted as an expert in the effects of childhood 

trauma. Dr. Lisak stated that Holly’s youngest brother, Joey, disclosed that Kenny had 

sexually abused him and that he had also witnessed Kenny’s sexual and physical abuse of 

Holly. Dr. Lisak testified that the abuse Holly had suffered taught him that it was normal to 

sexually abuse younger people and increased the likelihood that he would later engage in 

violent behavior. 

 Dr. Hanlon testified in response to Holly’s experts. He disagreed with their choice 

of which psychological tests to use and their interpretation of certain test results, and he 

stated that some of these tests did not take into consideration Holly’s underlying reading 

disorder. Dr. Hanlon testified that the fact that Holly’s IQ had increased thirteen points 

since his childhood was also “markedly inconsistent with a neuropsychological disorder.” 

While Dr. Hanlon did not challenge Dr. Brown’s diagnosis of FASD, he noted that she had 
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relied on the testing by Drs. Martell and Crown, which he described as “highly suspect.” 

According to Dr. Hanlon, the primary factor in any neuropsychological dysfunction suffered 

by Holly was his chronic methamphetamine use.         

 The parties submitted posthearing briefs following the Rule 37 hearing. The circuit 

court then entered an order on July 9, 2024, denying Holly’s second amended petition. 

Holly filed a timely notice of appeal from the circuit court’s order, and he challenges the 

circuit court’s denial of six of his claims.1 

The circuit court’s denial of a Rule 37 petition will not be reversed unless the court’s 

findings are clearly erroneous. Roos v. State, 2019 Ark. 360, 588 S.W.3d 738.  A finding is 

clearly erroneous when, although there is evidence to support it, the appellate court after 

reviewing the entire evidence is left with the definite and firm conviction that a mistake has 

been committed. Lane, supra. We have also held that the credibility of witnesses is a question 

for the trier of fact in Rule 37 proceedings. Tornavacca v. State, 2012 Ark. 224, 408 S.W.3d 

727.   

The benchmark for judging a claim of ineffective assistance of counsel, as derived 

from Strickland v. Washington, 466 U.S. 668 (1984), is whether counsel’s conduct so 

undermined the proper functioning of the adversarial process that the proceeding cannot be 

relied upon as having produced a just result. Roos, supra. Pursuant to Strickland, we assess the 

effectiveness of counsel under a two-prong standard. First, a petitioner raising a claim of 

ineffective assistance must show that counsel made errors so serious that counsel was not 

 
1The claims raised below that Holly does not reassert on appeal are deemed 

abandoned. Lane v. State, 2019 Ark. 5, 564 S.W.3d 524.  
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functioning as the “counsel” guaranteed the petitioner by the Sixth Amendment to the 

United States Constitution. Woods v. State, 2019 Ark. 62, 567 S.W.3d 494. In other words, 

the petitioner must show that his counsel’s performance fell below an objective standard of 

reasonableness. Id. A court must indulge in a strong presumption that counsel’s conduct falls 

within the wide range of reasonable professional assistance. Smith v. State, 2020 Ark. 410.  

The burden is on the petitioner to overcome this presumption and to identify specific acts 

and omissions by counsel that could not have been the result of reasoned professional 

judgment. Id. Conclusory statements that counsel was ineffective cannot be the basis for 

postconviction relief. Roos, supra. 

Second, the petitioner must show that counsel’s deficient performance prejudiced 

the petitioner’s defense. Rasul v. State, 2015 Ark. 118, 458 S.W.3d 772. The petitioner must 

show that there is a reasonable probability that, but for counsel’s errors, the fact-finder would 

have had a reasonable doubt respecting guilt, i.e., the decision reached would have been 

different absent the errors. Id. A reasonable probability is a probability sufficient to 

undermine confidence in the outcome of the trial. Smith, supra.  Unless a petitioner can 

satisfy both prongs of the Strickland standard, it cannot be said that the conviction resulted 

from a breakdown in the adversarial process that renders the result unreliable. Roos, supra. 

The constitutional guarantee of effective assistance of counsel extends to the 

sentencing phase of the trial. Johnson v. State, 2020 Ark. 168, 598 S.W.3d 515. Trial counsel’s 

failure to investigate and present substantial mitigating evidence during the sentencing phase 

of a capital-murder trial can constitute ineffective assistance. Id. To demonstrate prejudice, 

the petitioner is required to establish that there was a reasonable probability that, had counsel 
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performed further investigation and presented the witness or witnesses, the outcome of the 

trial would have been different. Reams v. State, 2018 Ark. 324, 560 S.W.3d 441. 

I.  Whether Trial Counsel Was Ineffective for Failing to Investigate and Present  
Evidence of Sexual Abuse 

 
Holly first argues that the circuit court erred by denying his claim that trial counsel 

was ineffective for failing to investigate and present evidence during the sentencing phase 

of the trial about the extensive sexual abuse that Holly experienced as a child. Although he 

admits that some evidence of his sexual abuse was introduced through Jana Davis, the DHS 

worker, Holly claims that Davis testified that the report was unsubstantiated and that trial 

counsel did not ask Kenny about the abuse. Holly argues that the prosecution capitalized on 

the lack of corroboration for the abuse in its closing argument and that, as a result, the jury 

did not unanimously find that this mitigating factor probably existed. He contends that trial 

counsel should have presented other available evidence of the sexual abuse, such as Joey’s 

testimony and expert testimony, to help the jury understand how the abuse affected Holly’s 

ability to function as an adult. 

McLemore testified that he discussed with Ginger and Holly the sexual abuse 

referenced in the DHS records. Ginger denied that the abuse occurred, and Holly did not 

want counsel to present that issue to the jury. McLemore reminded Holly that he had 

mentioned the abuse in his confession and informed him that it was counsel’s duty to present 

mitigating evidence. McLemore explained that counsel did not ask Kenny about the sexual 

abuse because he was a valuable mitigation witness and that they were afraid he would not 

cooperate if he was confronted about it. Trial counsel further testified that they had 

interviewed Joey, although he never mentioned the sexual abuse by Kenny, and that they 
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intended to call him as a mitigation witness. However, when they spoke with Joey again 

prior to trial, he was in prison for exposing other men to HIV and was heavily tattooed. 

Trial counsel decided not to have him testify at that point because they did not believe he 

would be a credible witness. 

We hold that trial counsel was not deficient for failing to investigate or present 

additional evidence of the sexual abuse. Whether to call a particular witness, including an 

expert witness, is largely a matter of professional judgment and is trial strategy that is outside 

the purview of Rule 37. Barefield v. State, 2024 Ark. 141, 696 S.W.3d 822; Johnson, supra. 

“The fact that there was a witness or witnesses who could have offered beneficial testimony 

is not, in itself, proof of counsel’s ineffectiveness.” Johnson, 2020 Ark. at 7, 598 S.W.3d at 

520. Evidence that Kenny sexually abused Holly was presented to the jury through the DHS 

records, Davis’s testimony about those records, and Holly’s confession. While Holly claims 

that the allegation was unsubstantiated, Davis testified that it had been substantiated by law 

enforcement and that it was not pursued further because Holly refused to cooperate. Given 

that the evidence was already before the jury, trial counsel’s decision not to elicit further 

testimony regarding the sexual abuse, whether through Kenny, Joey, or an expert witness 

like Dr. Lisak, was entirely reasonable. Thus, the circuit court did not clearly err by denying 

this claim of ineffective assistance. 

II.  Whether Trial Counsel Was Ineffective for Failing to Investigate 
and Present Evidence of FASD 

 
Holly next contends that trial counsel’s performance was ineffective because counsel 

failed to investigate, develop, and present evidence of Holly’s FASD and its effect on his 

functioning and judgment. He argues that trial counsel’s failure to have him tested for FASD 
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was deficient performance given all of the “red flags” that should have put them on notice 

of the need to investigate this disorder. Specifically, Holly points to his mother’s admission 

to drinking while pregnant, his developmental delays, his low birth weight and growth 

deficiency, and other secondary disabilities that are common in people with FASD, such as 

mental-health problems, school disruption, substance abuse, employment problems, 

dependent living, and inappropriate sexual behavior. Holly claims that trial counsel failed to 

understand or educate themselves about FASD, and as a result, they failed to specifically 

request that their experts evaluate him for FASD or ensure that they retained an expert who 

was qualified to diagnose it. Holly contends that he was prejudiced by counsel’s deficient 

performance because, if evidence of his FASD diagnosis had been presented, it would have 

supported the statutory mitigator that he committed the murder while his capacity to 

appreciate the wrongfulness of his conduct or to conform his conduct to the requirements 

of the law was impaired as a result of mental disease or defect. See Ark. Code Ann. § 5-4-

605(3). According to Holly, if that mitigator had been met, it is reasonably probable that at 

least one juror would have voted for life instead of death. 

We cannot say that the circuit court clearly erred by rejecting this ineffective-

assistance claim. During an interview with the prosecutor before trial, Ginger initially denied 

drinking while pregnant with Holly. While she later admitted to trial counsel that she drank 

alcohol until she learned that she was pregnant with Holly, it was not until her interviews 

with the experts that Holly retained for purposes of postconviction proceedings that Ginger 

disclosed that she regularly drank throughout her pregnancy. McLemore testified that, based 

on the information they had prior to trial, “[w]e never viewed evidence of fetal alcohol 
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syndrome as especially strong. In fact, it seemed to be equivocal in this particular case[.]” 

Nonetheless, he stated that it is “inconceivable” that he would not have discussed possible 

prenatal alcohol and drug use with their retained experts and that he did not limit the 

experts’ evaluations in any way.  

Trial counsel had Holly evaluated by three separate psychologists, Drs. Christiansen, 

Walz, and Hanlon. After Dr. Christiansen concluded that Holly did not suffer from any 

substantial impairment, trial counsel sought a second opinion and consulted Dr. Walz, a 

neuropsychologist. Dr. Walz claimed that she did not remember trial counsel mentioning 

the issue of prenatal alcohol prior to her evaluation. However, the circuit court found 

McLemore’s testimony on this issue to be more credible, and we defer to the circuit court’s 

credibility determinations. Tornavacca, supra. Ginger did disclose to Dr. Walz that she had 

used “poppers” a few times during her pregnancy.2 Dr. Walz found no areas of significant 

impairment in Holly’s cognitive functioning, with the exception of his verbal fluency. Trial 

counsel then consulted with a forensic psychologist, Dr. Cunningham, who did not raise 

any “red flags” that either Dr. Christiansen or Dr. Walz missed something but nonetheless 

recommended that Holly be assessed by Dr. Hanlon, another neuropsychologist. Golden 

testified that they retained Dr. Hanlon to explore the possibility of organic brain damage, 

and McLemore stated that they discussed with Dr. Hanlon the possibility of “in utero 

disturbances” based on Ginger’s drug and alcohol use. As noted earlier, however, Dr. 

Hanlon was unable to rule out malingering due to Holly’s insufficient effort during testing, 

 
2“Poppers” are a nickname for amyl nitrate, a vasodilator. 
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and trial counsel instructed Dr. Hanlon not to write a report that would have to be disclosed 

to the prosecution.  

It was reasonable for trial counsel to rely on the opinions of their experts. When 

counsel has obtained the assistance of a qualified expert on the issue of the defendant’s mental 

health, and nothing has happened that should have alerted counsel to any reason why the 

expert’s advice was inadequate, counsel has no obligation to shop for a better opinion. 

Marcrum v. Luebbers, 509 F.3d 489 (8th Cir. 2007). The fact that a later expert renders an 

opinion that would have been more helpful to the defendant’s case does not show that 

counsel was ineffective for failing to find and present that expert. Id. While Holly argues 

that the experts retained by his trial counsel were not qualified to diagnose FASD, none of 

the experts informed counsel that this was the case. Dr. Brown, Holly’s expert, agreed that 

most psychologists are inadequately trained on FASD and often miss that diagnosis. Dr. 

Brown stated that although counsel has a responsibility to convey information about known 

prenatal alcohol exposure to an expert, the expert also has an obligation to disclose whether 

he or she has expertise in that area. The circuit court credited McLemore’s testimony that 

he did, in fact, discuss this issue with their experts. Furthermore, even if neither Dr. 

Christiansen nor Dr. Walz was qualified to diagnosis FASD, Holly presented no evidence 

that Dr. Hanlon was not. In fact, the circuit court concluded that he was so qualified. 

Accordingly, we affirm the circuit court’s denial of Holly’s claim that trial counsel was 

ineffective for failing to investigate, develop, and present evidence of FASD. 

III.  Whether Trial Counsel Was Ineffective by Failing to Include the  
Lack-of-Significant-Criminal-History Mitigator 
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For his third point, Holly argues that trial counsel’s performance was ineffective 

because he neglected to include Holly’s lack of significant criminal history on the penalty-

phase verdict form. He claims that he was entitled to this statutory mitigator because he had 

no criminal history as an adult, and “his juvenile contacts with the law reflect the chaos and 

trauma that defined his childhood.” Holly contends that trial counsel’s oversight prejudiced 

him because his limited criminal history would have shown the jury that the crime was an 

“aberration” and that he was likely to serve a life sentence peaceably and cooperatively. 

Both trial counsel testified at the hearing that they intended to include the lack of 

significant criminal history as a statutory mitigator pursuant to Ark. Code Ann. § 5-4-605(6) 

and that their failure to do so was an oversight. As the circuit court concluded, however, 

Holly cannot demonstrate prejudice from this omission. The jury unanimously found that 

three aggravating circumstances existed beyond a reasonable doubt, and out of forty-seven 

mitigators, the jury unanimously found that thirty probably existed and that ten more 

probably existed. Holly has failed to show that the addition of one more mitigator related 

to his lack of significant criminal history would have altered the outcome of his sentencing. 

We therefore affirm the circuit court’s denial of this claim.   

IV.  Whether Trial Counsel Wrongly Conceded Holly’s Guilt 

 Holly next contends that trial counsel wrongly conceded his guilt at trial without his 

knowledge or consent. He claims that counsel usurped his authority under the Sixth and 

Fourteenth Amendments to decide whether to admit guilt or maintain innocence and 

deprived him of his fundamental right to hold the State to its burden of proof. Citing McCoy 
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v. Louisiana, 584 U.S. 414 (2018), Holly argues that this deprivation amounts to a structural 

error and that no demonstration of prejudice is required.  

 Holly entered a plea of not guilty to the charges, and the statement of the case that 

was read at the beginning of voir dire indicated that Holly denied committed the crimes. 

During opening statements ten days later, however, counsel conceded that Holly had 

removed the victim from her home, had sexual contact with her, and caused her death. 

McLemore testified that shortly before the trial, Holly agreed to proffer a guilty plea to the 

State in order to avoid the death penalty. Although the plea was rejected, McLemore 

believed that this would also be a good mitigator to submit during sentencing to show that 

Holly accepted responsibility for his actions. He testified that, while he did not discuss with 

Holly his plan to admit guilt during opening statements, he did not believe that he needed 

permission based on Holly’s agreement to the guilty-plea proffer. McLemore and Golden 

further noted that Holly did not object to their strategy at any point. 

 In Florida v. Nixon, 543 U.S. 175 (2004), the Supreme Court held that trial counsel’s 

failure to obtain the defendant’s express consent to the strategy of conceding guilt during 

the guilt phase of the trial does not automatically render counsel’s performance ineffective. 

The Court stated that counsel had informed the defendant of the proposed strategy and its 

potential benefits and that the defendant’s silence did not suffice to render unreasonable 

counsel’s decision to concede guilt and focus on the possibility of a death sentence. Id. In 

McCoy, supra, however, the Court reversed and remanded for a new trial where counsel, 

despite the defendant’s express objection at every opportunity both before and during trial, 

conceded guilt in a capital case. The Court held that counsel’s actions violated the 
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defendant’s “Sixth Amendment-secured autonomy” to decide the objective of his defense. 

Id. at 427. The Court further concluded that the error was structural and did not require 

the defendant to show prejudice. Id. at 426. 

 We hold that the facts in this case are clearly distinguishable from those in McCoy. 

The defendant in McCoy strenuously and consistently objected to counsel’s strategy of 

admitting guilt. Here, however, Holly agreed to proffer a guilty plea shortly before trial 

began, and trial counsel believed that they had his permission to concede guilt in an attempt 

to avoid the death penalty. Holly also did not object once this strategy became clear. Thus, 

the situation in this case more closely resembles that in Nixon, supra, which was analyzed 

under the traditional Strickland framework. To the extent that Holly is making a separate 

Strickland claim, he cannot show that trial counsel’s performance was objectively deficient. 

Counsel’s decision to concede Holly’s guilt was intended to gain credibility with the jury 

during the sentencing phase of the trial and was purely strategic. As the Court in Nixon 

stated, “[a]ttorneys representing capital defendants face daunting challenges in developing 

trial strategies, not least because the defendant’s guilt is often clear[,]” and “[i]n such cases 

‘avoiding execution [may be] the best and only realistic result possible.’” Nixon, 543 U.S. at 

191 (quoting ABA Guidelines for the Appointment and Performance of Defense Counsel in Death 

Penalty Cases § 10.9.1 cmt. (rev. ed. 2003), reprinted in 31 Hofstra L. Rev. 913, 1040 (2003)). 

“Counsel therefore may reasonably decide to focus on the trial’s penalty phase, at which 

time counsel’s mission is to persuade the trier that his client’s life should be spared.” Id. 

Counsel’s strategy in this case was reasonable given the overwhelming evidence of Holly’s 
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guilt, specifically, his confession to the crimes and the DNA evidence. We therefore affirm 

the circuit court’s denial of this claim.  

V.  Whether Trial Counsel Was Ineffective by Failing to  
Request Nonmodel Verdict Forms 

 
 Holly argues in his fifth point on appeal that trial counsel rendered ineffective 

assistance by failing to ensure that the jury found unanimously and beyond a reasonable 

doubt that Holly committed a specific type of capital murder that satisfied a specific 

aggravating circumstance. He contends that he was charged with four different crimes that 

constitute capital murder but that the verdict form used in this case required only a general 

finding of guilty or not guilty. He therefore claims that the jury never reached a unanimous 

verdict on any of the four different crimes and that this violated his Sixth, Eighth, and 

Fourteenth Amendment rights. Holly further argues that the penalty-phase verdict suffered 

from the same infirmity because the State asserted that the jury could find any of five 

different definitions of the aggravator that the murder was committed in an especially cruel 

or depraved manner. According to Holly, counsel’s failure to object to the general verdict 

forms amounted to structural error that does not require a demonstration of prejudice.3 Even 

if the error was not structural, Holly claims that he was prejudiced by counsel’s failure 

because the jury may not have agreed on which type of capital murder was committed or 

which subfinition of the aggravator applied in this case. 

 
3Holly’s structural-error argument regarding the guilt-phase verdict form is not 

preserved for appellate review because he did not raise it in his Rule 37 petition. E.g., Van 
Winkle v. State, 2016 Ark. 98, 486 S.W.3d 778. Thus, we address that issue only under the 

Strickland standard.  

A21



  

22 

 In determining whether a nonmodel verdict form should have been submitted, we 

use the same standard that we apply when considering whether a nonmodel jury instruction 

was warranted. Perry v. State, 2014 Ark. 535, 453 S.W.3d 650. A nonmodel verdict form 

should be given only when the model verdict form does not accurately state the law or there 

is not a verdict form covering the offense. Ortega v. State, 2016 Ark. 372, 501 S.W.3d 824. 

We have held that model verdict forms are presumed correct and that the party challenging 

the model form must rebut the presumption of correctness. E.g., Kinsey v. State, 2016 Ark. 

393, 503 S.W.3d 772.  

A.  Model-Verdict Form for Capital Murder 

 The State charged Holly under four alternative theories of capital murder: (1) felony 

murder based on rape; (2) felony murder based on kidnapping; (3) intentional-and-

premeditated murder; or (4) knowingly causing the death of someone fourteen years of age 

or younger under circumstances manifesting extreme indifference to the value of human 

life. See Ark. Code Ann. § 5-10-101(a)(1)(A)(ii)–(iii), (a)(4), (a)(9) (Supp. 2011). At the 

conclusion of the guilt phase of the trial, the circuit court instructed the jury on these 

alternative theories and submitted the defense’s requested model-verdict form for capital 

murder, which stated, “We, the jury, find Zachary Holly guilty of capital murder.” See AMI 

Crim. 2d 8301-VF. The jury was also instructed that the State had to prove each element 

of the charged offense beyond a reasonable doubt and that all twelve of the jurors had to 

agree on the verdict. During closing arguments, the State told the jury that, even though 

the evidence supported Holly’s guilt on all four alternative means of committing capital 

murder, it only had to find him guilty of one to convict him. 
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 While Holly is correct that jury unanimity is required to convict a defendant of a 

serious crime, Ramos v. United States, 590 U.S. 83 (2020), neither this court nor the United 

States Supreme Court has held that when a defendant is charged with alternative means of 

committing a single count of an offense, the jury is required to agree upon a single means 

of commission. See, e.g., Torres v. State, 2019 Ark. 101, 571 S.W.3d 456 (explaining that a 

general verdict submitted under factual alternative bases may be upheld provided that at least 

one of the charged alternatives is supported by sufficient evidence) (citing Griffin v. United 

States, 502 U.S. 46 (1991)); Terry v. State, 371 Ark. 50, 263 S.W.3d 528 (2007) (reviewing 

a capital-murder conviction charged under both capital-felony murder and premeditated-

and-deliberated murder and holding that the general guilty verdict would be upheld because 

there was sufficient evidence to support capital-felony murder). Holly cites Sheppard v. State, 

120 Ark. 160, 179 S.W. 168 (1915), to support his contention that the alternative 

formulations of capital murder in this case were themselves different crimes requiring 

separate verdicts. However, the issue in Sheppard was whether the defendant could be 

charged with one type of first-degree murder and convicted of another type, when each 

type required different elements. That case did not involve the use of general verdict forms, 

and it is not applicable here. 

 Holly has not demonstrated that the general verdict form in this case was prohibited 

under either state or federal precedent. Because the model verdict form correctly stated the 

law, trial counsel was not deficient for failing to request a nonmodel verdict form. E.g., 

Douglas v. State, 2019 Ark. 57, 567 S.W.3d 483. Accordingly, the circuit court did not 

clearly err by rejecting this claim. 
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B.  Model-Verdict Form for Aggravating Circumstances 

 Holly also challenges trial counsel’s failure to request a nonmodel verdict form for 

the statutory aggravating circumstance that the murder was committed in an especially cruel 

or depraved manner. Ark. Code Ann. § 5-4-604(8) (Repl. 2006). Consistent with the 

statute, the verdict form used in this case stated: 

 Capital murder is committed in an especially cruel manner when, as part of a 

course of conduct intended to inflict mental anguish, serious physical abuse, or 
torture upon the victim prior to the victim’s death, mental anguish, serious physical 

abuse, or torture is inflicted. Mental anguish is defined as the victim’s uncertainty as 

to her ultimate fate. Serious physical abuse is defined as physical abuse that creates a 

substantial risk of death or that causes protracted impairment of health, or loss or 
protracted impairment of the function of any bodily member or organ. Torture is 

defined as the infliction of extreme physical pain for a prolonged period of time prior 

to the victim’s death. 
 

 A capital murder is committed in an especially depraved manner when the 

defendant relishes the murder, evidencing debasement or perversion, or shows an 

indifference to the suffering of the victim and evidences a sense of pleasure in 
committing the murder. 

 
 Although Holly contends that the jury was never required to unanimously find at 

least one specific subdefinition beyond a reasonable doubt, the jury was instructed to 

determine whether this aggravating circumstance existed beyond a reasonable doubt. As 

with the capital-murder verdict form, he has not cited any authority to support his claim  

that this model verdict form failed to correctly reflect existing law. Thus, Holly has not 

demonstrated either structural error or trial counsel’s ineffectiveness for failing to request a 

nonmodel verdict form for this aggravating circumstance; therefore, the circuit did not 

clearly err by denying this claim. 

VI.  Cumulative Error 
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Finally, Holly argues that he is entitled to postconviction relief because the 

cumulative effect of counsel’s errors denied him a fair trial, even if we conclude that no 

single claim justifies relief. As Holly admits, however, we have consistently held that we do 

not recognize cumulative error in allegations of ineffective assistance of counsel. E.g., 

Whiteside v. State, 2024 Ark. 30, 684 S.W.3d 588; Howard v. State, 367 Ark. 18, 238 S.W.3d 

24 (2006). While Holly contends that our precedent conflicts with Strickland, we have 

previously rejected this argument as well. E.g., Echols v. State, 354 Ark. 530, 127 S.W.3d 

486 (2003). We therefore affirm the circuit court’s denial of Holly’s Rule 37 petition. 

 Affirmed. 

 Special Justice TIFFANY BROWN joins. 

 BRONNI, J., not participating. 

Short Law Firm, by: Lee D. Short; and James Law Firm, by: William O. “Bill” James, 

Jr., for appellant. 

Tim Griffin, Att’y Gen., by: Brooke Jackson Gasaway, Ass’t Att’y Gen., and Walker K. 

Hawkins, Ass’t Att’y Gen., for appellee. 
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from the state which was filed August 1 7, 2018. A second amended petition was filed on September 

12, 2020. 

That on October 30, 2023, the court held the Rule 37 evidentiary hearing. 

CONCLUSION OF LAW 

Arkansas Rule of Criminal Procedure 37.1 allows a petitioner post-conviction relief on the 

grounds that the petitioner received ineffective assistance of counsel. ARK. R. CRIM. P. 3 7 .1. To 

prevail in an ineffective assistance of counsel claim, the petitioner must prove that their counsel's 

performance was 1) deficient, and 2) the deficient performance actually prejudiced the defense. 

Strickland v. Washington, 466 U.S. 668, 687 (1984). Under the first prong of the Strickland test, 

the petitioner has the burden of proving trial counsel made errors so serious that their Sixth 

Amendment right to functional counsel was violated. Walton v. State, 2013 Ark. 254, at 6, 2013 

WL 2460191, at *3 (per curiam). There is a "strong presumption" that defense counsel's conduct 

falls within a wide range of professional assistance. Polivka v. State, 2010 Ark. 152, at 8, 362 

S.W.3d 918, 925. Overcoming this presumption requires the petitioner to identify specific acts or 

omissions of trial counsel which could not have been the result of reasonable professional 

judgment. Walton, 2013 Ark. 254, at 6. 

ANALYSIS 

I. WHETHER TRIAL COUNSEL WAS INEFFECTIVE WHEN IT FAILED TO 
INVESTIGATE AND PRESENT MITIGATING EVIDENCE OF 
DEFENDANT'S IMPAIRMENTS INCLUDING THOSE RELATED TO 
FETAL ALCOHOL SYNDROME DISORDER (FASO). 

1. Trial counsel was not deficient but was professionally reasonable. 

a. Capital counsel was not deficient in failing to share with their 
experts the defendant's mother abused alcohol when the 
defendant was in utero. 

2 
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The first claim in the September 20th second amended petition is that trial counsel were 

ineffective for failing to investigate and present mitigating evidence of defendant's impairments, 

including those related to fetal alcohol syndrome disorder, or F ASD. Specifically, defense counsel 

claims trial counsel was deficient in failing to share with their experts that the defendant's mother, 

Ginger Simmons, abused alcohol when the defendant was in utero. 

Here, capital counsel consulted with four separate experts: Dr. Ashley Christiansen, a 

forensic psychologist with the Arkansas State Hospital; Dr. Patricia Walz, a clinical 

neuropsychologist; Dr. Mark Cunningham, a forensic psychologist; and Dr. Robert Hanlon, a 

clinical neuropsychologist from Northwestern University in Chicago, who specializes in murder 

defendant impulsivity. At the Rule 37 hearing on October 30, 2023, capital counsel, Kent 

McLemore, testified that upon direct examination that it is inconceivable that he would not have 

shared such important information. Kent McLemore Tr. 97: 18. He further testified upon cross 

examination that he was reasonably confident he had advised Dr. Walz and Dr. Hanlon about Ms. 

Simmons' gestational drinking. McLemore Tr. 228:23. This court finds Kent McLemore to be a 

highly credible witness. He was cooperative. He was not argumentative. He was not evasive. He 

spoke in conversational tones. He was calm. He was a neutral and unbiased witness with no stake 

in the outcome of this hearing. Prior to trial, Mr. McLemore moved for the defendant to have both 

prongs for mental competency, fitness to proceed, and criminal responsibility . Counsel also made 

a rational trial strategy decision in omitting certain findings from trial. 

b. Trial Counsel sought the appropriate experts to investigate 
defendant's impairments and used their findings with 
prudence. 

Dr. Christiansen, a board-certified forensic psychologist, performed the court-ordered 

mental evaluations. She interviewed the defendant's mother, Ginger Simmons, and she reviewed 
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the defendant's DHS and school records gathered by capital counsel. Dr. Christiansen's forensic 

evaluation found the defendant did not suffer from mental disease or defect. She also found the 

defendant had the mental capacity to appreciate the illegality of his conduct, to conform his 

conduct to the requirements of the law, and the ability to form the culpable mental state required 

of the crime. Overall, she did not find significant impairment during her interviews, evaluations, 

and records. Dr. Ashley Christiansen Tr. 17: 15. 

Capital counsel next sought an independent evaluation from Dr. Patricia Walz, a clinical 

neuropsychologist. Capital counsel requested Dr. Walz to evaluate the defendant's personality, 

cognitive function, and his ability to assist in his defense. Dr. Walz reviewed the defendant's work 

history, criminal history, medical records, educational records, and other mitigation documents 

provided to her by capital counsel. She conducted two interviews with the defendant, and she took 

five hours to administer tests to the defendant. She also interviewed his mother, Ms. Ginger 

Simmons, and his brother, Kenny Keaton. Dr. Walz testified that she asked Ginger Simmons if 

she used drugs when she was pregnant with the defendant to determine the defendant's prenatal 

development. Specifically, Ms. Simmons admitted to using poppers, which is a form of speed, 

during her pregnancy. Dr. Patricia Walz Tr. 11:15. Dr. Walz diagnosed the defendant with 

adjustment disorder, which is stress and depression, meth dependence, cannabis dependence. She 

also diagnosed the defendant with a learning disorder in reading, writing, and math. Dr. Walz 

testified that although she had knowledge of the facial features associated with F ASD-widespread 

eyes, thin lips, and elf-like features - she did not recognize these features to be consistent with the 

defendant. She did not refer capital counsel to an expert who is specialized in F ASD. There has 

been no evidence presented that either Dr. Christiansen or Dr. Walz documented any evidence that 

Ms. Simmons abused alcohol during her pregnancy. 
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This court finds Dr. Walz to be less credible than Kent McLemore. Dr. Walz was 

argumentative with her answers. She seemed to be put out to have to be here to testify at all. She 

had a stake in the outcome. It was obvious to the court that she was concerned that she could be 

blamed or be held liable for not identifying the F ASD in the defendant or for not referring Kent 

McLemore to another evaluator. When Josh Robinson asked Dr. Walz on direct examination, she 

first stated that she did not remember talking about F ASD to Kent McLemore. Then, upon cross 

examination by Lee Short, she stated that if Kent McLemore had spoken to her about F ASD, it 

would have been in her notes. She was quick to put the blame on Kent McLemore. Moreover, Kent 

McLemore testified that although capital counsel had issued a subpoena for Dr. Walz to testify, at 

trial they made a tactical trial strategy decision not to call her as a witness. He testified that the IQ 

tests performed on the defendant by Dr. Walz and Dr. Christiansen were not inconsistent and 

therefore would have been putative. Also, capital counsel was concerned that because Dr. Walz 

had not identified defendant as a pedophile that Dr. Christiansen would have been able to testify 

that she opined the defendant was a pedophile, which would have been extremely detrimental to 

the defendant's case. Moreover, the defendant's mother, Ms. Simmons, and brother, Kenny Keaton, 

testified as to the defendant's childhood, which left the jury emotional and visibly crying. Capital 

counsel concluded that the previous emotional appeal elicited by these lay witnesses would have 

been diluted with the scientific testimony of Patricia Walz. 

Although Dr. Walz did not recommend that capital counsel seek any additional opinions, 

capital counsel Robby Golden testified that it was important to seek assistance from a 

neuropsychologist because Ms. Simmons was using and drinking during pregnancy. Robert 

Golden Tr. 37:25. Mr. McLemore testified that he consulted with Dr. Mark Cunningham because 

of his familiarity with him in other cases, who is also a forensic psychologist who reviewed Dr. 
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Walz's forensic report. Dr. Cunningham reported to Mr. McLemore that he did not have any 

concern that Dr. Walz had missed something. 

Dr. Cunningham referred trial counsel to Dr. Robert Hanlon. Dr. Hanlon, the clinical 

neuropsychologist at Northwestern University in Chicago, testified that Mr. McLemore contacted 

him to perform a neurological evaluation on the defendant to determine if the defendant had a form 

of brain dysfunction. He also testified that on February 27, 2015, he spent seven hours evaluating 

the defendant's records, forensic reports, scoring and analyzing test data. See State Ex. 5. He 

advised Mr. McLemore that the defendant failed one of the three performance validity tests and 

that the defendant simply didn't care. Dr. Hanlon spent an addition two and a half hours and in 

total, nine hours analyzing Mr. Holly's tests. Dr. Hanlon testified that because the defendant failed 

validity tests, he was unable to rule out that the defendant was malingering. Mr. McLemore then 

informed Dr. Hanlon his testimony would not be useful at trial. He also requested that Dr. Hanlon 

refrain from documenting his findings in a report, aiming to prevent the State from discovering the 

testing during trial and potentially utilizing it against the defendant. 

Dr. Hanlon further testified that to determine whether the defendant had structural brain 

damage, one would have to perform neuro-imagining such as a MRI or CT scan of the defendant's 

brain. Hanlon Tr. 18-21. He explained those imaging tools are highly complementary and may 

help confirm or deny the functional observations made by practitioners. He further testified that 

the data found by defense experts was insufficient to constitute a diagnosis of brain damage. He 

testified that the defendant's IQ increased by almost an entire standard deviation which is grossly 

inconsistent with the neuro disorder. Dr. Hanlon testified that the defendant's claim that the 

defendant's impulsivity was due to excessive dysfunction to be unfounded. The defendant left his 

home to Jersey Bridgeman's home, took her to another house, attempted to penetrate her multiple 
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times, mitigated his risk by strangling her, and left her body in the closet in an effort to avoid 

detection after the crime had occurred. 

Dr. Hanlon further testified that from July 3, 2019, to August 12, 2019, Mr. Joseph Luby, a 

public defender from the Capital Habeas Corpus Unit, in Philadelphia, Pennsylvania, and a 

member of the defendant's legal team, contacted Dr. Hanlon by e-mail and said as follows: 

I'm one of the attorneys who represents Arkansas defendant - or death sentence prisoner 
Zach Holly. It is my understanding that you consulted with Zach's trial attorneys and also 
evaluated Zach at some point before trial, probably in late 2014 or early 2015. 

State's Ex. 9. On September 12, 2020, Defendant's amended petition for post-conviction relief 

under Arkansas Rule of Criminal Procedure 37. The above petition states in part, although Zachary 

Holly's trial counsel presented some evidence of his difficult childhood through lay witnesses, 

they were ineffective because they failed to present any expert testimony that could contextualize 

and explains Zach's traumatic life history from a mitigated mental health prospective. Appellant's 

Amended Pet. at 10. The amended petition also states that had counsel investigated Zach's mental 

health problems, retained the appropriate experts, and properly consulted with the experts they did 

hire, they would have presented evidence that Zach's adult function is impaired by brain damage 

cause primarily by his prenatal alcohol exposure. 

Here, the defendant's second amended petition is devoid and silent as to any testing, 

evaluation, or involvement by Dr. Hanlon in this matter. Arkansas Rules of Criminal Procedure 

37(a) states in part, "if the petitioner, the files, and the records of the case conclusively show that 

the petitioner is entitled to no relief, the trial court shall make written findings to that effect 

specifying any parts of the files or records that are relied upon to sustain the court's findings." 

ARK. R. CRIM. P. 37.3(a). 
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It is evident to this court that the defendant believed Dr. Hanlon was qualified to test for 

FASO. The defense asked Dr. Hanlon, "Are you taking issue with a medical doctor's diagnosis 

that Zach Holly has F ASD?" Dr. Hanlon responded, "no." Hanlon Tr. 22: It's evident that, why 

ask the question of Dr. Hanlon if he's not a qualified expert to test for F ASD, because his answer 

doesn't matter unless it's yes, because he is qualified. Dr. Hanlon's responded "no" to the question 

without qualification, as opposed to "no," like Patricia Walz, who stated, "I am not qualified to 

test for F ASD." Also, if the defendant truly believed that Dr. Hanlon was not specialized or was 

not qualified to test for FASD, then why did the defense choose not to include Dr. Hanlon's 

evaluation of the defendant in their second amended petition? The answer is because they know 

he's qualified and it would have severely weakened their claim. 

Dr. Hanlon's evaluation could potentially satisfy Justice Rhonda Wood's concern that the 

manner in which trial counsel dealt with the defendant's mental competency is troubling and that 

Holly's second mental evaluation was never filed in the record. Holly v. State, 2017 Ark. 201, at 

26, 520 S.W.3d 677,693 (2017). Justice Wood's hope was that any outstanding issues concerning 

the defendant's competency and counsel's adequacy of reputation on those issues will be fully 

developed and resolved in the criminal procedure Rule 37 proceeding. Id. 26. This court finds the 

defense has failed to overcome the strong presumption that capital counsel's conduct provided 

reasonable professional assistance. This court finds that capital counsel's conduct was not deficient 

but was professionally reasonable. 

Here, capital counsel initially requested a forensic evaluation to determine the defendant's 

criminal responsibility and fitness, then retained independent forensic evaluation by Dr. Patricia 

Walz, a clinical neuropsychologist. They then hired a forensic psychologist, Dr. Mark 

Cunningham, to review Dr. Walz's findings. Additionally on top of that, they then hired a 
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neuropsychologist specializing in detection of brain damage in murder defendants' impulsivity to 

determine whether the defendant in fact, had brain damage. However, the defendant did not pass 

a validity test, which included that he may have been malingering. This court finds that capital 

counsel relied upon Dr. Hanlon that no additional testing was required. Capital counsel then 

abandoned any further pursuit of a brain damage claim to avoid the State from discovering this 

finding. Defense counsel's own expert, Dr. Novick Brown, testified that most forensic 

psychologists do not have expertise in F ASD. She added it's rare to find someone to have any kind 

of training in FASD and that not many people actually evaluated a person for FASD. 

2. Defendant was not actually prejudiced by capital counsel's conduct 
and the defendant received a fair trial and that the confidence in that 
outcome of the trial was not undermined. 

Here, the jury heard evidence at trial that the defendant had fully confessed to both the 

murder and rape of Jersey Bridgeman. His DNA was found inside Jersey's Bridgeman's vagina. 

Capital counsel's decision to not call Dr. Walz was a sound jury trial strategy. Capital counsel 

called lay witnesses Ginger Simmons and Kenny Keaton to testify to the defendant's sexual and 

physical abuse, neglect, poverty, the defendant's use of marijuana at the age often, the defendant's 

use of methamphetamine at the age of thirteen, and that he was taught to cook methamphetamine 

by his stepfather. The jury's reaction to this testimony was emotional, with evidence of some jurors 

crying. Trial counsel chose not to call Dr. Walz to avoid a sterile, non-emotional clinical 

explanation. Also, Dr. Walz's testimony that the defendant was not a pedophile could have resulted 

in conflicting testimony from Dr. Christiansen that the defendant was a pedophile. This court finds 

this decision was a general trial strategy decision made outside the purview of Rule 3 7 .1. 

This court finds capital counsel conducted salient facts through investigation of defendant's 

social history, medical history, educational records, and DHS records. Also, these records were 
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provided to mental health experts to assist those experts of these salient facts to aid in their 

diagnosis. Dr. Christiansen noted relatively more records were available in this case than for a lot 

of other cases. Specifically, capital counsel provided DHS records from Jana Davis, a DHS agent 

from California; Joy Morris, a DHS agent from Arkansas; and Sheila Trickle, a SPED teacher. 

Additionally, this court finds defendant suffered no actual prejudice and that all jurors agreed with 

the following mitigators: number fourteen, Zachary Holly had an abusive home and his stepfather 

physically abused Ginger Simmons; twenty-one, Butch McCutcheon, his stepfather, taught Zach 

Holly to inject meth; number two, Butch McCutcheon injected Zach Holly in the neck with 

methamphetamine; number twenty-three, that Butch McCutcheon taught Zach Holly to cook meth; 

and number twenty-nine, Zach Holly had a learning disability. 

This court finds that defendant failed to meet its burden, that defendant's petition for Rule 

3 7 on this issue is denied. 

II. WHETHER TRIAL COUNSEL WAS INEFFECTIVE BY NOT SEEKING 
TO EXCLUDE SIGNIFICANT PIECES OF AGGRAVATING EVIDENCE 
THAT WERE INADMISSIBLE. 

Trial counsel was not ineffective by not seeking to exclude significant pieces of aggravating 

evidence that were inadmissible. It is clear in Arkansas case law that a petitioner is prohibited from 

raising an issue on this Rule 37 petition if it could have been raised on appeal. Also, the petition 

must show the motion or argument would have been meritorious. Stating the failure to make an 

argument that is meritorious is not ineffective counsel. State v. Rainier, 2014 Ark. 306, at 8, 440 

S.W.3d 315, 320. 

Here, Dr. Christiansen and Dr. Walz found defendant was fit to proceed and criminally 

responsible. It would have been meritless to argue at trial that defendant lacked criminal 

responsibility due to mental disease or defect with these already being determined. Here, petitioner 
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claims that Detective Stigall testified as to various forms of mental illness. This court has discretion 

as to evidence admissibility and to the weight to be given. Stigall testified he hadn't developed any 

concerns as to defendant's demeanor. Whether capital counsel should have objected to the content 

of this testimony is up to the tactical consideration of capital counsel. Lemaster v. State 2015 Ark. 

167, at 4,459 S.W.3d 802,805. The petition also claims that Dr. Moffett's testimony that defendant 

named other suspects is inadmissible. Moffett found some of defendant's statements to be true and 

others not to be true. The court finds this to be a tactical decision under Lemaster. 

Next, the petition claims the emotional statements and prior bad acts should have been 

excluded, inadmissibility and weight to be given at the discretion of this court. Also, testimony of 

pre-teen and prepubescent girls would have been available or could quite possibly be admitted 

through the pedophile exception. The issue of whether Zach Holly re-initiated the interview in 

November 2023 was already decided in the motion to suppress by this court. Therefore, this claim, 

too, is subsequently denied. 

III. WHETHER TRIAL COUNSEL WRONGLY CONCEDED HOLL Y'S 
GUILT WITHOUT HIS KNOWLEDGE OR CONSENT. 

Zach Holly proffered a guilty plea. Also, evidence against Zach Holly was overwhelming. 

Zach Holly fully confessed to the murder and rape of Jersey Bridgeman. His DNA was found 

inside Jersey Bridgeman's vagina. He was a caretaker of Jersey Bridgeman. He had a relationship 

with Jersey Bridgeman and their family. This court finds it is a trial strategy decision to challenge 

the guilt of a defendant in a capital murder with such overwhelming evidence that could have a 

direct impact, letting the jury consider the acceptance of responsibility to avoid an execution. 

Florida v. Nixon, 543 U.S. 175, 191 (2004). For these reasons, petitioner's claim is denied. 

IV. WHETHER TRIAL COUNSEL FAILED TO ADEQUATLEY QUESTION 
WITNESSES DURING BOTH PHASES OF TRIAL BY ELICITING 
HARMFUL INFORMATION. 
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Defendant claims that trial counsel failed to adequately question witnesses during both 

phases of trial by eliciting harmful information. Detective Stigall testified that Zach Holly faked 

tears, and testimony elicited from Detective Moffett was that the crime was Zach Holly's fault. 

School records show Zach Holly's lack of effort, and a DHS worker stated Holly as a child tried 

to order females into his trailer. Capital counsel's decisions as to this claim were reasonable, 

professional in judgment, and there is no deficiency or actual prejudice found to the defendant on 

these matters. This claim is also denied. 

V. WHETHER TRIAL COUNSEL WAS INEFFECTIVE BY FAILING TO 
OBJECT TO THE GENERAL VERDICT OF CAPTIAL MURDER 
WITHOUT SPECIFYING WHICH OF FOUR TYPES OF CAPITAL 
MURDER WAS COMMITTED. 

Trial counsel was not ineffective by failing to object to the general verdict of capital murder 

without specifying which of four types of capital murder was committed. Non-model jury 

instructions are only given if trial court found the model instruction did not accurately state the 

law. Perry v. State, 2014 Ark. 534, at 7, 453 S.W.3d 650, 654; Torres v. State, 2019 Ark. 101, at 

1,571 S.W.3d 456,456. This court finds the general verdict form to be a correct statement oflaw. 

Any objections to that would have been overruled. Therefore, claim five is denied. 

VI. WHETHER TRIAL COUNSEL WAS INEFFECTIVE WHEN IT FAILED 
TO MONITOR JURORS' ATTENTIVENESS AND TO OBJECT WHEN 
JURORS EXPRESSIED WEARINESS DURING THE TRIAL. 

The sixth claim is that trial counsel was ineffective because it failed to monitor juror' s 

attentiveness and failed to object when jurors expressed weariness during trial. There's no 

indication that any jurors were sleeping or unable to observe the entire trial in this matter. The 

Court was attentive and mindful of jurors' weariness. The court allowed jurors to stretch and 

stand. The court took appropriate breaks along with hour and a half lunches. There's no indication 
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that these jurors were weary or unable to hear the testimony. For these reasons, counsel was not 

deficient, and there was no actual prejudice. Therefore, claim six is denied. 

VII. WHETHER TRIAL COUNSEL WAS INEFFECTIVE FOR FAILING TO 
PRESENT ZACH HOLL Y'S LACK OF SIGNIFICANT CRIMINAL 
HISTORY TO THE JURY DURING PENAL TY EFFECTIVL Y DENYING 
THE STATUTORY MITIGATOR. 

Claim seven is that trial counsel was ineffective for failing to present Zach Holly's lack of 

significant criminal history to the jury during the penalty phase, denying the statutory mitigator. 

The statutory mitigator states the defendant has no significant history of prior criminal activity. 

Neither party introduced any evidence of the defendant's criminal history. If the defendant had 

significant criminal history, it is reasonable to believe the State would have presented it. However, 

to have this mitigator would have been inconsistent with the trial strategy that was already 

presented because the defense had already presented testimony that Zach Holly was using 

marijuana at age 10, which is a criminal activity, that Zach Holly was injecting methamphetamine 

at age 13, and that he was cooking methamphetamine. Here defendant presented 47 mitigators. All 

jurors found 30 mitigators probably existed. One or more found 10 additional mitigators existed. 

Defendant failed to meet his burden that one additional mitigator of prior criminal activity would 

have altered the outcome of the trial. For this reason, the claim is denied. 

VIII. WHETHER TRIAL COUNSEL WAS INFFECTIVE BY FAILING TO 
OBJECT TO GENERAL VERDICT OF CAPITAL MURDER WITHOUT 
SPECIFYING WHICH OF FOUR TYPES OF CAPITAL MURDER WAS 
COMMITTED. 

Trial counsel was not ineffective when it objected to a general verdict form and aggravated 

circumstances, whether capital murder was committed in an especially cruel and depraved manner 

without specifying whether any of the four definitions of that term were found unanimously or 

proven beyond a reasonable doubt. The Arkansas Supreme Court has held that the exact language 
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of the especially cruel and depraved manner aggravator is not vague or overbroad. Johnson v. 

State, 326 Ark. 430, 448 (1996); Greene v. State, 317 Ark. 350, 360 (1994). This court would have 

found that the general verdict form correctly reflected the law, and any objection that would have 

been denied. For these reasons the court finds trial counsel was not deficient and that the defendant 

was not actually prejudiced. Therefore, the claim is denied. 

IX. WHETHER TRIAL COUNSEL CONDUCTED AN INEFFECTIVE JURY 
SELECTION PROCESS 

It was found that all jurors are presumed to be unbiased and qualified. Defendant claims 

that juror Ragland was biased. Ragland stated under oath that she would consider life. The 

defendant failed to overcome the presumption that Ragland is fair, unbiased, and qualified. As to 

defendant's claim that multiple jurors were not life-qualified, specifically as to juror Austin, she 

was never asked whether her stance on life versus the death penalty. Here, trial counsel specifically 

defined capital murder, and the prosecuting attorney explained criteria the jurors would have to 

weigh when choosing life versus death. The State also life-qualified multiple jurors in this case. 

As to juror Bauer, he was asked if he could have an equal eye on whether death penalty or life 

without parole, and he stated, "I think so." R. 932. This court finds that Bauer was unbiased and 

qualified. The claim also states that Brothers strongly favored the death penalty, but juror Bauer 

said he could be open to either sentence. He stated one of the factors would have been whether 

defendant had a horrible childhood, which of course were the facts in this particular case. This 

court finds that defendants failed to overcome the presumption that Brothers is unbiased and is 

qualified. Therefore, the claim is denied. 
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CONCLUSION 

This court finds that the defendant has failed to meet its burden as to whether there is 

deficient conduct or actual prejudice with all the cumulative evidence. For the reasons stated 

above, Petitioner' s amended petition for post-conviction relief is hereby denied. 

IT IS SO ORDERED. 

BRAD KARREN, Circuit Judge 

Date: 7-- f- z..y --~--,~---
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OFFICE OF THE CLERK
ARKANSAS SUPREME COURT

625 MARSHALL STREET

LITTLE ROCK, AP.722OI

JUNE 4,2026

RE: SUPREME COURT CASE NO. CR-24-703
ZACHARY HOLLY V. STATE OF ARKANSAS

THE ARKANSAS SUPREME COURT ISSUED THE FOLLOWING ORDER TODAY IN THE
ABOVE STYLED CASE:

..APPELLANT'S PETITION FOR REHEARING IS DENIED. SPECIAL JUS'fICE'fIFFANY
BROWN AGREES. APPELLANT'S MOTION FOR LE,AVE TO FILE A REPLY IN SUPPORT OF

PETITION FOR REHEARING IS DENIED. HUDSON, J., AND SPECIAL JUSTICE ]'IFFANY
BROWN WOULD GRANT. WEBB AND BRONNI, JJ., NOT PARTICIPATING."

CC: LEE D. SHORT
WILLIAM O. "BILL" JAMES, JR.

BROOKE JACKSON GASAWAY AND WALKER K. HAWKINS, ASSISTANT ATTORNEYS
GENERAL
BENTON COIjNTY CIRCUIT COURT
(CASE NO. 04CR-13-l)
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F ayt:ne, ille Pul>Li..: Schools 
F ayene, ille, AR 72 70 I 

PS\'CJ-lOEDl"C.-\ TIO~.-\L . ..\SSE.SS\[£:\T 

~ame: Z:ich Holly 
Cradt>: 6ch 
Sc-hoof: .Teffer~on 

Parent: Oinga Bl:i~kn\Jll 
..\ddrc·s~: $ .11'·:i1ion .-\miy Shdter 
Phone: ~ .-\ 

D,1te of Birth: 10 8 8~ 
...\gt: 13-1 

I. REASO~ FOR REFERRAL 

Date of E,·atuation: 11 • 10 97 
E:rnminer: S.tr:ih Pe1~rson 

Zach was referred by his teacher, Mrs. Cowan hecause Zach is experiencing limited 
academic success. ~-!rs. Cowan raised her concerns 31.>out 2.ach·s l:mguage expression and 
reading skills. 

11. BACKG.ROLi.:\"D L'\'FOR\·U TIO~ 
. ..\. Social History 
Background information was obtained from a ~view of Zach's records .md a brief 
intet'\liew with Ms. Blackman at the referral conference. Zach lives with his mother, 
Ginger Blackman, who is a 36 year-old cab driver. At the time of the referral, Zach and 
his mother were lh-ing at the S:i.lvation Army Shelter. The family has moved often, and _ 
Ms. Blackman indicated that about three years ago, she and Zach· s stepfather split up. 
During the testing session, Zach mentioned that his step-father .ind his half-siblings (or 
step-siblir.,gs) lived in Lowell, .1.R. He s:?id that his step-cbd used to be:it hint. He :lso 
talked about a brother that he has ,vho live.s in California. 

B. :\fedical Histl)ry 
Zach was reportedly born after a nonnal fuU-tenn pregnancy. There were no 
complications during delivery and Z..ch weighed 5 pounds and 13 ounces. He was 
jaundiced during the first tcw days of lite, but experienced no other proNerns. Zach's 
de\·elopmental histOJ)' was said to be \\.ithin nonnal limjts. In the past, Zach had to hav.: 
emergency surget)' to relieve internal bleeding. No other details n·ere gi\"en about this 
incident. At home, Zach is described as being overactive and ha'-ing occ:i.sional temper 
1an1rurns. 

Zach passed hearing and \.i!l;ion ~creeningc; on 10-'2 '97 and 10'3'97, respectively. 

C. School History 
Zach attended kinderg:irten through fourth grades at Ho11 Elementary School in 
Bakersfidd, CA. According to Ms. Bl3ckman, Zach ~pe3ted kindergarten and second 
grade'!. For fifth grade, bch :inmded Jefferson Elementlry in B:tkersfield. In fifth gr3de, 
Zach received D's :md F's and had pocr attendance and m:iny t:irdi~s. Zach spent the first 
pan of sixrh grade at Old High ~ uddle School in Benton\'ille, .-\.R. where his attend::ince 
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\\as minimal. He currently .ittends Jdferson Ekmc:n1:iry in fa:·(!nevilk, AR. S im.:e he has 
been at Jefferson. he has missed 7 1/2 days of school and Zach is tardy nearly everyday. 
bch h:is demonstrnted consistent di.flkulties in re.'.lding ilnd langu:ige arts. Zach reportedly 
1:11.iv.' :, ~-0 111pul1: r~. \\'hik ii1 8:tl-.crsJidd. Z:i...-h l'c (:ci\ cd ~p1.:,:i;il tu luring in r~:,ding. He also 

rc~,:,j v1,;d ..:oun,di.ng for 3() miriuks p.:r \\ cd,. Hi~ rd;ltit'thhips \\ irh his d:i~s111;11c1- .111d 

r..::i..:h-: r~ :ir..: :!>)·:iJ . Z:1..:h i., , ·t' r-:, ~·111I1usi.mk :ibour ~p u n!>. ifr .:>tliny.,; .;.:.,lk,.:ti11g b.,,,:.-b:1ll 
:iml fo0tf:,nU ..::ircls :ind Nhl'r spc115 mtmor:ihili:\. 

HT. BEHA VJOR.\L OBSERVA TIO~S 
..\. Classroom Obserrntion 
2.ich was observed by Bri.:in ~ fanir~. school c-oumdor. on Tuesd:iy, 11 '?.5·97. .-\I this 
time, the class was filling out progress repo1ts. Zach did not do his. Zach was cued t\vice 
by his teacher, ~ds. Cowan, hefore he hegan the report. Zach finished part of the report 
and then listened quietly while the directions were given to the class. Zach then le.ft the 
room to shaipen his pencil and returned ,vithin the allotted time. W'hen he returne~ he did 
not follow the directions but instead began talking to a 9th grade Woodland student whom 
he .:iskcd for help. Zach 1\·as given ;i different assigrunent from the rest of !he class. The 
class was working on a reaJing, quiz, but Zach was utslructeJ to write in his joumill :md use 
five new words. Zach enlisted the help of two .Tunior High girls and the h~ac-her gave him 
more directions. Z.tch was easily distracted by the other actr\.ities in the classroom. With 
the help of the Junior High students, Zach thought outloud about what to write, but he 
never wrote .:i word do\.m. The older student tried to help Zach and he cooperated slowly. 
Zach took a long time to .find the words in his book that he was supposed to find. The 
Junior High girl instructed Zach to get the dictionary, which he did, but he did not use it. 
The Junior High girl looked up the word and Zach paid attention to her as she explained it 
to him. The older student tried to get Zach to think of a sentence. but by the end of the 30 
minutes, Zach did not \'\Tile one word. 

B. Testing Observations 
Zach came to the testing room ,vith a somewhat sluggish attitude and appeared to be sad. 
He had m~s~y hair and bad brealh, which made it seem as if he hadjusl craw·led out of 
bed. He al:)o yawned wn:)lantly through oul the testing. \\·1len llied \\.hen he had gone to 
bed, he said th11t it was early, but he kept waking up in the night. As the examiner and 
Zach conversed, Zach began to wann up and talk openly. Zach constantly talked about his 
girlfriend who li\-ed in another town. He :ilso told many sto1ies that seemed to be 
embellished or made up. .'\t one point, Z:1ch :isked the ex:1miner if she believed in aliens. 
He said that he did and that he had been chased by some. The aliens almost abducted him, 
but he said that he outran them. Zach also talked about an ex-girlfriend and that they had 
wanted to have a kid together. He stated that his teacher helped him through that time and 
he made the decision not lo have 3 kid. \\bcn actually working on the testing tasks, Zach 
was very focused and worked hard. He seemed-to try his best on most things, but on a 
couple of tasks ,vhere Zach appeared to be frustr.ired, he wanted to give up easily. When 
tes ting rhe limits. Zach was coaxed and encouraged 10 go on wi1h his wks. \\ 'hen 
encouraged. Z11ch did keep trying as he seemed to want to please the examiner. The 
follo"ing test results are felt to be a valid measure of Zach"s abilities due to his coope-rntive 
attitude and his effott. 
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n·. TESTS . .\D'.\fl:'\ISTERED 
A. \\'C'chider Intelligence Scale fr>r Children - Third Edition (WISC-III) 

\·erhal Sublt-:-b Perrurmanct' Suhlest.i. 
lnfo1111Jt i<Jn (5 Pi-:turt Compkrion 6 
Su11.il;111li-.:~ 3 Coding 7 
.\1irlune1k 6 Pidure :\rr:mgemenr 8 
\"o..::iliul:iry 5 Block D~sign 6 
Compreht>nc;ion 6 01:iject .~ssembly 9 
(Digit Span) 5 (Symbol Search) 

~ 
Verbal IQ 73 
Perfonnance IQ 82 
Full Scale IQ 76 

B. \Yechsler Individual Achienment Test ('Yl.-\. T) 

Re.icfing Composite 62 
Basic Reading 64 
Rending Comprehension 79 

Mathem.-itics Composite 66 
?-.tithematics Reasoning 82 
Numerical Operations 60 

Writing Composite 54 
Spelling 61 
Written Expression 65 

C. Woodcock Reading i\1astery Tt-st - Revised 

Word Identification 
Word Attack 
Word Comprehension 
Total Reading 50 

D. Key :\1ath - R e,ised 

Basic Concepts 
Applications 

95 
83 

48 
52 
59 

E. Test of Written Spdling - Second Edition 

Passage Comprehension 
Basi~ Skill:; 
Reading Comprehension 

Operations 
Total Math 

56 
76 

PredictJble 58 
Tot:tl \Vorel,; 57 

l Tnpredic.table 57 

6 

63 
47 
59 
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S,,-: i.1! -:-; J..i!!, 61 
Pr(')hkin Bc:h.1\il)!'~ I ~3 
.\c:idt'mic Cornpertn-:c 70 

H. Clinical Ernluatlon of Language Fundntnentals - Third Edition (CELf-3) 

,·. E\'.-\LV.-\TIO:\' D.-\ T.-\ 
.-\. ltHl•llt>clual 
On rhc Wechsler Inielligence Scale: for Children - Third Edition (\\"!SC-ill), loch 
rec~in·d :i FuU Sc:ik IQ of 76 which p!aces him o,·~r:ill in the l'lor<krline range of 
intelligence. Chances are 95 our of 100 that his true full Scale IQ would range hetween 71 
- 83. Within the Verbal Scale, Zach displayed weaknesses in verbal reasoning and verbal 
conceptualizarion. He also had difficulty handling abstract concepts. Zach· s fund of 
infonn:ition le:imed from s~hool and life experiences falls in the lo\,: average range. Zach's 
:icquired knon'ledge .ind cultwe-loaded knowledge are also in the low average f3nge. 
Within the Performance Scale, Zach displayed 3Yerage nonYerbal re:isoning and \.isual 
sequencing ahilities. Zach seems to be :,hie to handle infonn:ition hetter when ir j,; 

presented \isu:ill~• ratl1er than orally. Z:lch·s nonverbal reasoning stills are stronger than 
his verh:il n:asoni.ng sl-.:ills as \\ell. 

B. Academic 
On rhe Wechsler lndhidual Achievemenr Test (\\1.-\.T). Zach·s achievement ranged from 
luw average: lo ucifoienl. in the areas of Reading. ).·larh, and \Vriring. Zach is achie\ing 
w:ty below his current six1·h grade level and according to the regression an:itysis, all three 
areas differ signilicanrly from his measured ahility level. In rhe area of Reading, Zilch 
shon:ed Ycl)' n:eak basic reading sl-.:ills. In some of rhe cll'ors rhJt he made, it appears as 
though he \'i.:;ually pcr.:dvect thi: lcrters in,om:ctty :ind rherefc1re- s:iid the nTOng word. F.:•r 
ex:imple. Z:ich s:iid ''when'' for ·'then~ :ind "shO\v'' for "slow•·. In the :iren of re:iding 
comprehemion. Zach did a good jol:i a utilizing context clues to figure our rhe me,ining of 
rhe passages. ..\!though he could nol rend many words. he seemed to undersrand what 
message w:is being com ·eyed. In rhe area of 1' lath. Zach did berter on math reasoning 
tasks th:in basic operations. Zach rendecl to mnke some simple errors :ind confuse addition 
with subtr:iction. In rhe :ire:1 of \\·citing. ZJch displayed deficient spelling and written 
expression skills. OveraU. rhis is his 1w;ikesr are:1. Zach :ippeared ro try and use his 
phonics skills. but they ;ire \\·e:ik. \\ lien given a prompt to write .ihour. Z.ich ~hmYecl \\·eak 
idea devt'lopmenr :ind org:iniz:irion. He h:id \'et}' poor s~ntence strncrure :ind incon-ect w;~ 
of punctu:ition :ind capitalization. He :ilso used poor grammar. 
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1n onkr to subst.,nti:ire Z:ich·s perfonn.ince on the \\1.-\T. the foUon-ing tl°:sts ,,ere gi,·en: 
\\·oodcod.: Re:iding \f:lste~ Te~t. hey \f:ith. :ind rhe T\\"S-2. On rile \\"oodcock ReJding 
\ l.hk1y T .:,,r. Lh.h • ~ :k llic\·..:1rn::n1 f-:U i.n rh-: Jdi..:i , ni r:i n,_i;:. Z..1•;!1 di,1;!.1:,-l.'d ,, ,:;1!- ph,,rJ-: 
,hill.,; ;)lhl i.:l;. 111i,i-.·:,1i,".111 ,:,f --ighr \\'i)t"ck / ;1ch', •ll'L'llg1.•,,1 .,r,·;, \\ ;l~ iJl p:i~~;lf,.' 

•:s.'!itprd,,11~i,,•n. 1\ lii. li '-U~v-1,; 1h:1 : ~-, .. :n lik>U~I! he· i, , W I :tl--k 1,.1 , ·,,1i,.· .. 1:~ 1-. ::.l ;:.\~·,·., 

11 o rd. ht i~ <1 bk ro u~e c0ntc\T d u::~ .'.l:1d p et"'0nill 1.'\perien.:-?-s ro ck r-:11nLn~ rh;: 11·ri11 _,11 

1n.::,.,:1g.:. Thi" i~ 1:0:i~i-knt wirh lhc \\ 1.-\ T. f-{j, n:-ading kw! frU 011 :i tir,r 11, beginning 
second g.rncle kYel. On the I\:ey '.\ !ailt. Zach· s achieYement ,·aried. \\ h:n m:ith skills \\'tre 
broken done c;pe.;ilic.iUy. Z.:li:h demonstrated a strong knowkdge of b:isic com:eprs. such J'S 

rime and nt0nl!y. Za,h was ,·c:ry we:ik in petfonui.ng b:isic op;:rations. This is also 
consistent with the \\1:\ T results. On the TWS-2, Zach once again displayc:d deficient 
spelling skills. 

C. Perceptual 
Un rhe Bender,· Z.:ich made 7 errors which gives him an age score of 6-6 to 6-11 years. 
This suggestf.i thJt Za.;h • s \ 'isunl-motor and visu:il-p;!rcepru:il .skill.:; :ire extremely IY.!ak. 

Z.:i..:h tended to rot:ile shapes and drj'>V incomxr ;mgds. This may affect Zach ·s writing 
skills in thilf he may rend to be slotV when he is nliting inform:ition. Zach may also haYe 
some difficulty copying infonnation from the board or from a book. 

D. Social-Emotional Adapti\·e BehaYior 
Zoe.h's classroom behavior was assessed by ~!s. Cowan, using the Social Skills Rating 
System. In the area of Social Skills, Zach exhibits some weaknesses. Zach has some 
trouble controlling his temper ~ith :idults :ind peers. He has difticulty making friends and 
initiating conversations ,virh his peers. Zach has problems producing correct school work 
and ignoring classroom distractions. which may bt: because Zach is so far behind his grade 
level and has difficulty understanding the classroom contem . In the area of Problem 
Beha\.iors, Zach exhibits many detidts. Zach seems to hnve a low self-esteem. He also 
;ippears lonely and often :icts s:id or depressed. He sometimes fights and argues ,-.ith 
others and seems to be anxious when in a group of peers. In the area of Academic 
Competence, Zach is in the lowest 10% of his .::lass for his ov~r::U ::cadcrr.ic perfonn::nce. 
Z.sch seems to be struggling in all nrcas and may lnck motivation ,1s weU as parent.ii 
encouragement. Overall his classroom behaviors is like that of mJny orhers in the 
classroom. 

E. Languagt-
Zach's bngu.1ge abilities were screened using the CELF-3 screener. Zach received a score 
of 27, which surpassed the criterion score of 26 set for his age. This suggests that Zach 
h:is a(kqua1e skills 10 dfocriwly communicate 1\'i1h 01hen,. 

'1. Sl~l\L·\RY 
Z3ch is a 13 rear-old 6rh grader who is wa~· below his current grade Je,·el in most academic 
:ire:is. Zach :ilso has t:xt reme!y \\'eJk visual-percepru:il skills "·hich may atrect his reading 
nnd writing :ibility. Z:ich has been enroUe.d in sever.ii cliffenmt schools and until this ye;ir. 
he has had poor attend.mce. Zach·s attendance problems may have hindered him from 
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k:!nling m;rny lw,i<.: skills thJr h~ n;:c.-ds 10 learn from Jnd build upun. l.1·:h ~--=c:1m \·cry 
e:ig1.·r to pkase adults and \Yhen t:ncournged. z.,ch tends to \\·Or b: h:ird . Z:ii:h sc:ems to b1:: 
a:n ing Mkntion :ind :ippro,·:i l from or hash~- telling ~rorit>s :ind eml1elti,hing upon them . 
L ,.h ~,1.:1m lu l\,1'. -.- 1r,)ul·•i¢·~1.,_\'ill::,!. 1~_.~,b .-d in th.- ~I.1 s~1-.J0rn. 1i hkh ;;;.;:, :,~·-·r,u~-: rb : 
in1; ,,111 ;1iivn i~ IPi.l di.tli1.ult f,, 1 i1im 10 un,I:r~t:111,I. Z.1-.:h ·~ prut,J-:m h.:1,.,-_ i,:• r~ in.;~ · :tl<,iJ 

-1 (11~ fr,!111 Z:i.:.:h ' ~ fru,1r;1 ti,>tl -.,ilh ,;,;i11.',.1l. Z:i...l1 :1.:,·, I, l,.1 ,.\p<.-ri,·H-., -~: •. -.: ,~ i:: :,,lw.:.•1 r \l 

1-l,;1,1 hi, si:!f-t·~,~~·m :ind 111:,J-;,, sdwol a p,:-~itiw pl:11:i;: ro [,¢ 

YIT. RECO\I\IEXD..\TIO.'-'S 
1. Re,;ults of this t:\·ntu.11io11 should be c-l'.'mbined 1\·i1h other relev:inr i.nl,, nnaricn :it che 
e,·aluarion conferem:e to determine eligibility for $peci:il educ:ition s.:!"\ i ~-!S . 

2. l.ich is e,nremely far behind i.n readi.ng and basically rl!jds at a beginning second grade 
level. Zach needs e:\1ensive help in reading to strengthen his reading ability. 

3. Zach 's spelling and marh art' also ~..-eak :md faU below the si.-.;rh grade le\·cl. Znch n~eds 
spe.::ial rurori.ng in chese are:is .1s ,.,.~-11. 

-4. Z:ich seems to need s0me guicfance in school :ind in his personal life. If at all possible, 
it would greatly benefit Zach to become involved in .i Big Brothers Program or something 
simifar. This may help Z.ich to become motivated and boost his self-esteem if he has a 
special friend who cares about him. 

5. Z:ich also seems to lack approprfote social !:kills and social knm1:ledge. Zach may benefit 
from a social skills program or a Circle of friends group at school. If th.is is not available, 
counseling with the school counselor would he approptiate. 

6. Z.ich • s poor \.ic;unl-moror , isual-per..:eptual skills need co be acconunod:11t:d for. Z:ich 
may need :iltemative wnys to express himself, sin~e writing is difficult for hi.-n. It m:iy be 
helpful for Zach to tape-record stories :md other wrinen mate1ials and rh~n to dictate the 
infonnation l.:lrer. 

7. Becau,;e Zach's "isual-motor,visu:d-percepru:il skills are deficien~ if there is a lot of 
infonnation th.it is to be copied from the boan~ it \\ ould help Zach if ht was given an 
outlin~ of rhe information or Teacher notes. This would also reduce Zach's ch,mces of 
copying infomrntion incorre~tl~·- If it i~ ne.c.e~sary for Zach to c0py rhe information 
himself rhen make sure that Zach is given enough time to do so. 

8. To encourage Zach to keep coming !O school and co enjoy schoo~ as ,reli as boost 
Zach· s self-esteem, prO\ idc as many success for him as possibk. Compliment Z,Kh "hen 
he has rtied his best and also \Yhen he does a good job on his school "ork and beha\. ior. 
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Arkansas Department of Human Services 
Division of Mental Health Services 

Arkansas State Hospital 

Forensic Report 

IDENTIFYING INFORMATION: 

DEFENDANT: HOLLY, ZACHARY 
DATE OF BIRTH: 10/08/1984 (28 years-old) 
DOCKET NUMBER AND CHARGE($): CR-2013-0001-2 (Capital Murder, 
Kidnapping, Rape, Residential Burglary) 
DATE OF REFERRAL: 02/21/13 
DATES OF EXAMINATION: 04/09/1 3 
PLACE OF EXAMINATION: Arkansas State Hospital 
DATE REPORT SUBMITTED: 05/02/13 

REFERRED BY: Circuit Court of Benton County (Division Two) , Arkansas 

REFFERAL ISSUES: Pursuant to ACA 5-2-305, Mr. Holly was referred for an 
evaluation of his current mental status, his present ability to rationally assist in his 
own defense , and his factual and rational understanding of the proceedings 
against him. The court also inquired, separately, as to whether he may have 
been suffering from a mental disease or defect at the time of the alleged offenses 
that rendered him incapable of appreciating the criminality of his conduct or of 
conforming his conduct to the requirements of the law. Additionally, the court 
ordered an opinion as to whether Mr. Holly was able to form the culpable mental 
state thaUs required to establish an element of the offenses charged. 

SUMMARY OF OPINIONS: 

1) At the time of this examination, Mr. Holly did not manifest symptoms of 
mental disease or defect. His diagnoses are as follows: 

Axis I: Depressive Disorder, Not Otherwise Specified 
Reading Disorder (provisional) 
Amphetamine Dependence, Sustained Full Remission 
Cannabis Dependence, Early Full Remission 

Axis II: Personality Disorder, Not Otherwise Specified 
With Cluster 8 Traits 

311 .00 
315.00 
304.40 
304.30 
301 .90 

HOLLY, ZACHARY CR-2013-0001-2, Benton County 

\ 

t DEFENDANT"S I EXJIBIT I lo -

A49



2 

2) It is my opinion that Mr. Holly possesses an adequate rational and factual 
understanding of the nature of the charges and proceedings against him, 
and is capable of assisting in his own defense. 

3) It is my opinion that Mr. Holly did not suffer from a mental disease or 
mental defect at the time of the alleged offenses. His diagnoses are as 
follows: 

Axis I: Depressive Disorder, Not Otherwise Specified 
Reading Disorder (provisional) 
Amphetamine Dependence, Early Full Remission 
Cannabis Dependence, Early Full Remission 

Axis II: Personality Disorder, Not otherwise Specified 
With Cluster B Traits 

311 .00 
315.00 
304.40 
304.30 
301 .90 

4) It is my opinion that Mr. Holly, at the time of the alleged offenses, 
possessed the capacity to appreciate the illegality of his conduct. 

5) It is my opinion that Mr. Holly, at the time of the alleged offenses, 
possessed the capacity to conform his behavior to the requirements of the 
law. 

6) It is my opinion that Mr. Holly, at the time of the alleged offense, 
p06Sessed the capacity to knowingly and purposefully engage in the 
alleged behaviors and was able to form the culpable mental state that is 
required to establish an element of the offenses charged. 

NATURE OF THE EXAMINATION: 

SOURCES OF INFORMATION: 

1. Face-to-face interview of Mr. Zachary Holly by Ashley Christiansen, Ph.D., 
on 04/09/13 at the Arkansas State Hospital for a total of approximately six 
hours. 

2. Administration of the following psychometric tests on 04/09/13: 
a. Mini-Mental State Examination- Second Edition (MMSE-2) 
b. Miller Forensic Assessment of Symptoms- Test (M-FAST) 
c. Test of Memory Malingering (TOMM) 
d. Validity Indicator Profile (VIP) 
e. Wechsler Adult Intelligence Scale- Fourth Edition (WAIS-IV) 
f. Personality Assessment Inventory (PAI) 
g. Evaluation of Competency to Stand Trial-Revised (ECST-R) 

3. The following records were available for review: 
a. Legal File for Mr. Holly 
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i. Order for Mental Health Evaluation of Defendant, dated 
02/21/13 

ii. DVD including: 
1. Criminal Information, filed 01/02/13 
2. Affidavit of Probable Cause 
3. Bentonville Police Dept. Case #2012-31859, Including 

Narrative Report 
4. Arkansas State Crime Lab Medical Examiner Report 

#1199-12 
5. Law Enforcement Interview Transcripts 
6. Prosecutor Subpoena Interview Transcripts 
7. Interview Transcripts Jrom Interviews Conducted with 

Huntsville High School Teachers (9) 
8. OHS Reports on Juvenile, Zachary Holly and Adult, 

Zachary Holly 
9. Prior Law Enforcement Incident Reports , Zachary 

Holly 
10. School Records, Zachary Holly 
11 . Medical Records from Northwest Medical Center, 

Zachary Holly 
12. AR Driver Control Records, Zachary Holly 
13. Bentonville Library Records, Zachary Holly 
14. Polygraph Report from Benton County Sheriff's 

Office, Zachary Holly 
b. Collateral Interviews 

i Defense Attorney Kent Mclemore, 04/24/13 
ii. Prosecuting Attorney Van Stone, 04/24/13 
iii. Detective Kris Moffit, 04/24/13 
iv. Ms. Ginger Simmons, 04/24/13 

DISCLOSURE OF PURPOSE AND THE VOLUNTARY, NON-CONFIDENTIAL 
NATURE OF THE EXAMINATION: 
At the outset of the examination, Mr. Holly was informed of the nature and 
purpose of the evaluation, that his participation in the evaluation was voluntary, 
that the information he gave the evaluator was not confidential, that a report of 
the evaluation would be made to the Court and sent to his attorney and the 
prosecutor, and that the evaluator's testimony may be required in any court 
proceedings in his case. He was additionally informed that he did not have to 
answer questions or make any self-incriminatory statements. He indicated that 
he understood and was willing to be interviewed. 

HISTORY: 
SOCIAL HISTORY: 
Mr. Holly reported he was born in Rogers, AR and raised "all over." Specifically, 
he indicated he lived in Bakersfield, CA from the age of ten months to 
approximately age 13 and then returned to Northwest Arkansas where he 
continued to live until his arrest for the present charges. Mr. Holly stated he was 
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raised by his mother and two different stepfathers. He reportedly has two 
brothers and indicated he is the middle child. He denied having a relationship 
with his biological father, stating he met him only once when he was roughly 13 
years of age. He reported his biological father passed away when Mr. Holly was 
approximately 17 years of age. Mr. Holly indicated his mother was married to Joe 
Blackman until Mr. Holly was approximately eight years of age and stated he 
views Mr. Blackman as a father. He indicated his mother married Butch 
Mccutcheon when Mr. Holly was approximately 13 years of age and estimated 
this marriage ended when he was approximately age 17. 

Mr. Holly described his childhood and family life as "constantly moving" and 
~~~Jiru use by his caretakers. He also indicated he and his 
mother were homeless and did n9t _hav_~ adequate food, at times, after they 
returned to ArkansasfromCalifornia. He described his mother as "g)stant" and 
"methed out" and recalled having ve!:f. few rule~pectations.~ He stated his 
~oth of his stepfathers used methamphetamine and marijuana on a 
consistent basis; and indicated his stepfathers also consumed alcohol regularly, 
at times to excess. He endorsed a history of physical abuse, which he indicated 
generally occurred after Mr. Blackman became drunk. He als6 reported both Mr. 
Blackman and Mr. Mccutcheon were violent towards his..J11Q.ther. Furthermore, 
Mr. Holly endorsed a history of sexual abuse which occurred at approximately 
eight or nine years of age. He indicated he was unsure of the perpetrator's 
identity but indicated he reported the abuse to his mother and that she 
subsequently filed a police report. Collateral records reflect Mr. Holly also 
reported being sexually abused by his older brother during an interview with the 
police but he did ncifreport this abuse during the present evaluation. 

Mr. Holly described himself as a "loner'' and a "follower." He indicated he and his 
older brother engaged in impulsiveand dangerous ben·avior, but claimed these 
activities were rarely his idea. For instance, he described jumping off of a roof but 
stated he was simply going along with others. He also reported stealing small 
items and vandalizing property with his older brother. 

Mr. Holly described having a close and positive relationship with his mother 
currently and indicated he is also close to his older brother. He noted he would 
likely have a closer relationship with his younger brother if his brother did not live 
in California. Mr. Holly indicated his brother lived with him prior to returning to 
California in November 2012 and stated they got along well; however, Mr. Holly 
stated he has not heard from his brother since the latter moved from Arkansas. 
Mr. Holly described his mother as helpful and supportive, and indicated she 
"looks out for [his] best interest." He reportedly designated his mother as his 
Power of Attorney after his arrest. 

Mr. Holly reported experiencing two significant romantic relationships in the past. 
He recalled living with a girlfriend for approximately six months at the age of 24 
and indicated he has been in a relationship with his estranged w.ife for 
approximately three years. He described his wife as his junior high and high 
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school sweetheart and repeatedly stated she was his true love. When asked to 
describe his wife he stated she was "sweet in high school, but now she is strict." 
When asked to elaborate, he indicated she "kept [him] in line." He further stated 
she "allowed" him to be a father to her son and expressed his love for his wife He 
also indicated she was "mean" and "bossy" but denied arguments or fights within 
the relationship. He denied the presence of domestic violence in either of his 
significant romantic relationships but acknowledged being unfaithful to his wife 
shortly before his arrest for the present charges. He acknowledged he and his 
wife are currently separated due to the present charges and noted she has filed a 
no contact order against him. He expressed disappointment that his wife did not 
"stand behind" him like a "wife is supposed to. " Nevertheless, he verbalized hope 
that he and his wife may reconcile in the future. 

Regarding children, Mr. Holly denied having fathered any biological children. 
However, he indicated he views his estranged wife's son as his child and also 
viewed Jersey and Leah Bridgeman as his daughters. He noted he was the 
primary father-figure in his stepson 's life for approximately three years and was a 
primary caretaker to Jersey and Leah Bridgeman for the year prior to his arrest. 
Mr. Holly expressed hope that he may have contact with his stepson again in the 
future. 

Mr. Holly's account of his social background was consistent with his mother, 
Ginger Simmons', report. Ms. Simmons acknowledged being addicted to drugs 
for the majority of Mr. Holly's childhood and indicated her addiction was the 
impetus behind their frequent relocations. She also described significant physical 
violence and mental abuse in the home. Ms. Simmons described her relationship 
with Mr. Holly as "very close" and indicated she "mollycoddled" him. Specifically, 
she stated she assisted him in completing multiple tasks such as completing 
forms and applications, paying bills, and going grocery shopping. Additionally, 
she currently functions as his Power of Attorney. 

EDUCATIONAL HISTORY: 
Mr. Holly reported he enjoyed school until the second grade when he had a 
teacher who did not like him. He indicated this teacher would unfairly punish him 
and generally treated him poorly. Mr. Holly described apprising his parents of the 
situation, but indicated no one believed him until his brother witnessed him 
standing in the hallway and confirmed his report. Mr. Holly indicated after his 
experience with this teacher he "figured if one teacher would do that, then more 
will ," and stopped putting forth effort into in his education. He explained he 
disliked school because he had to get up early; his peers tried to "start trouble;" 
and, largely, because he found school "boring." He described missing school 
frequently and reportedly slept the majority of time he attended class. 

Furthermore, Mr. Holly endorsed a history of special education placement 
beginning in elementary school and indicated he struggled with "attention, 
reading, writing , and spelling." He indicated he was diagnosed with a Learning 
Disorder but denied having been diagnosed with Mental Retardation. He recalled 
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earning C's and D's until he reached the tenth grade in which he earned "straight 
F's. " He attributed his poor performance to his lack of care and concern about 
school and noted he was about to turn 18 and was planning bn dropping out. He 
estimated he missed approximately 25 percent of school days and recalled 
partying and "[walking] around town" instead of attending school. He recalled the 
last two schools he attended being Rogers High School and Huntsville High 
School. As mentioned above, Mr. Holly stopped attending school in the tenth 
grade and has not yet earned his GED. He stated he intended to earn his GED in 
the past but attributed his failure to do so to methamphetamine dependence. He 
indicated after he earns his GED he would like to become a video-game tester. 

Regarding behavioral problems, Mr. Holly indicated he was in trouble on a nearly 
daily basis for issues including back-talking, fighting, refusing to work, excessive 
tardiness, and absences. He also reported fighting approximately every-other­
day in high school. When asked about the impetus of the altercations, he 
indicated he fought when others ''talked crap" or when he simply "woke up on the 
wrong side of the bed." He endorsed being suspending frequently and recalled 
being expelled once at the age of 13 after he displayed white supremacist 
material at school. He indicated his behavioral difficulties increased in severity in 
the ninth grade and continued until he stopped attending school the next year. 

Academic records from were provided within Mr. Holly's legal file. Records 
indicate Mr. Holly was educated in the Bakersfield, CA school district until the 
sixth grade. A standardized test record dated April 1992 indicated he attended 
Rogers Public Schools for at least part of first grade as well , however The 
results of this test indicate Mr. Holly performed in the average range in verbal 
comprehension , verba l reasoning, and pictorial reasoning; and in the low range 
in figural reasoning. Records from Siloam Springs Middle School which Mr. Holly 
attended for the seventh grade during the 1998/1999 school year indicate Mr. 
Holly was absent frequently, including 40.5 absences between December 1998 
and May 1999. Additionally, disciplinary records reflect five incident reports for 
inappropriate behavior including using profanity, disregarding instructions, 
picking on peers, hitting peers, throwing spit wads, and stealing between August 
1998 and June 1999. Academically, records reflect Mr. Holly was enrolled in 
resource classes and earned grades including C's, O's, and F's. Records from 
the following school year indicate that he attended Siloam Springs Middle School 
until 02/24/00. At the time he transferred to the Fayetteville School System due to 
his family's relocation ; he was earning grades ranging from A to D in his courses. 
Records indicate he was absent i4 days during that school year. He then 
reportedly transferred to Woodland Junior High School in the Fayetteville School 
District. However, records indicate he only attended this school for approximately 
one month. 

Records from Huntsville High School indicate Mr. Holly enrolled after completing 
eighth grade, proceeded to complete the ninth grade, and then withdrew from 
classes on 01/15/02. He earned semester grades ranging from B to F. Records 
from Huntsville High School include a report of Mr. Holly's performance on a 
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standardized achievement test which was administered when Mr. Holly was in 
the tenth grade. Mr. Holly performed in the low to average range across subjects. 
Records from Rogers High School indicate Mr. Holly enrolled in Rogers High 
School Sophomore Campus on 03/11/02 and stopped attending high school on 
09/11/2002. His transcript reflects enrollment in resource classes for English and 
Mathematics but it appears he was educated in mainstream classrooms for 
Health, Biology, World History, US History, and Science classes. He earned 
semester grades ranging from B to F. 

Disciplinary records reflect continuing behavioral difficulty throughout high school 
for Mr. Holly. Records indicate he refused lo work, broke classroom rules, had 
excessive tardies and unexcused absences, refused to follow instructions, lied, 
and possessed tobacco on school grounds. He received disciplinary actions 
ranging from warnings to suspensions. Prosecutors interviewed several former 
teachers of Mr. Holly and transcripts of the interviews were provided during the 
present evaluation. His teachers described him as having a "chip on his 
shoulder,'' "bitter,'' lazy, unwilling to listen, and a discipline problem when asked 
to do work. His learning difficulties were also confirmed by his instructors, 
although his difficulties were generally described as being confounded by his lack 
of interest and effort. One educator stated he did not believe Mr. Holly would 
have a problem functioning in life and multiple teachers stated they believed Mr. 
Holly would be able to maintain employment. Although his teachers described 
learning difficulties, Mr. Holly's teachers did not describe him as mentally 
retarded or express concern that his learning difficulties were severe enough to 
warrant such a diagnosis. Mr. Holly was also described as clean and reasonably 
well-groomed. 

Ms. Simmons confirmed Mr. Holly's report of a negative educational experience 
in second grade. She stated after this experience Mr. Holly did not enjoy or exert 
effort in academic tasks. She indicated Mr. Holly entered special education in 
elementary school and also received tutoring. Although school systems 
recommended educational testing for Mr. Holly, Ms. Simmons reported he never 
underwent an educational evaluation due to the family's frequent moves. Ms. 
Simmons indicated Mr. Holly's primary area of academic difficulty was in reading, 
and stated he continues to struggle with read ing. She illustrated this point by 
stating she would not eat anything Mr. Holly had cooked if he was required to 
read directions in order to prepare the meal. However, she noted he was able to 
prepare some meals which do not require written instruction. 

OCCUPATIONAL HISTORY: 
When asked about his employment history, Mr. Holly stated he has held more 
jobs than he can count, most within the fast food industry. He reported his 
longest employment occurred from age 22 to 24 at Firehouse Subs. He recalled 
his briefest period of employment lasted approximately two hours, and involved 
his walking from the job during his first break. 
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When asked about his work perfonnance, Mr. Holly indicated he is a different 
employee currently than he was in the past, which he attributed to his significant 
use of substances in the past. He described his current worl< performance as 
average and indicated he gets along well with bosses and co-workers. He 
acknowledged being disciplined in the past for "no-call, no-shows," being late, 
and coming to work under the influence of substances. He indicated his 
employment generally lasted approximately two to six months before he was 
terminated or quit. He recalled being unemployed intermittently, with the longest 
period of unemployment lasting approximately six months. He indicated he relied 
on his mother, friends, and wife to support him during periods of unemployment. 
Mr. Holly described getting "stoned" and "kind of looking" for jobs during periods 
of unemployment but said he was never highly concerned with obtaining work. 
He explained he does not like working and stated "lazy is the best way to put it. " 
However, he indicated he has recently come to the realization that he needs to 
work in order to pay his bills. Most recently, Mr. Holly was employed at the Flying 
Burrito restaurant as a dishwasher for approximately six months. He indicated he 
"walked out" of this job shortly before his arrest due to not receiving a raise he 
believed he was owed. In spite of this, he identified his position at Flying Burrito 
as his favorite. 

Employment records included in the legal file are largely consistent with Mr. 
Holly's report. Records reflect employment in various fast food restaurants and 
include descriptions of infractions including attending worl< while under the 
influence, not following rules, unexcused absences, and poor worl< performance. 
Notably, although many of Mr. Holly's applications for employment appear to 
have been completed with assistance, he appears to have personally written 
several forms or applications. Although he made frequent spelling errors, he 
appeared adequately able to communicate his work history or provide written 
statements. Moreover, Mr. Holly indicated he was able to learn job tasks 
adequately, including operating cash registers and following sequential 
instructions for completing tasks. Ms. Simmons confirmed that she frequently 
assisted Mr. Holly to complete employment applications and other paperwork. 

RELEVANT MEDICAL HISTORY: 
Mr. Holly reported losing consciousness twice as a child but was unable to 
provide any additional information regarding the type or severity of possible 
injury. He denied being hospitalized or experiencing any related difficulties after 
regaining consciousness. Mr. Holly also reported experiencing chest pains after 
smoking "spice" (i.e., synthetic cannabis) as an adult. He indicated these chest 
pains were ultimately diagnosed as anxiety caused by his substance use (see 
paragraph below). He denied a history of seizures and any additional relevant 
medical history. 

Medical records from Northwest Medical Center, Bentonville were reviewed. 
Records indicated Mr. Holly presented to the emergency room complaining of 
shortness of breath on 03/28/12. He reported to emergency room personnel he 
had been at a bachelor party and smoked synthetic cannabis. Mr. Holly was 
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noted to be alert, oriented, able to learn, able to communicate, and able to 
perform activities of daily living independently. He was administered Vistaril 
50mg intramuscularly to address his symptoms. He was discharged a short time 
later and his symptoms were noted to be present, but decreased. 

Mr. Holly again presented to the emergency room on 08/02/12 complaining of 
dental pain. He was discharged a short time later and instructed to follow-up with 
a dentist of his choosing. He was provided prescriptions for Penicillin VK 250mg 
(two pills, four times daily) and Ketorolac 10mg (one pill every six hours, as 
needed for pain) . 

Mr. Holly presented to the emergency department on 10/17 /12 complaining of 
chest pain. Records indicate his symptoms were similar to those described by 
Mr. Holly in March 2012, although he denied having used any substances at the 
time of the October admission. An EKG was administered and was interpreted to 
reflect normal functioning. He was discharged a short time later and agreed to 
seek outpatient follow-up care. 

Ms. Simmons did not report any additional relevant medical history for Mr. Holly. 

LEGAL HISTORY: 
Mr. Holly reported he was arrested twice for vandalism, once at age 13 and once 
at age 17; and reportedly received probation for each offense. He also reported 
being arrested for stealing as a juvenile but was unsure of the disposition. He 
reported being arrested only once as an adult, and related to Public Intoxication 
at age 23. He reportedly spent one night in jail and paid a fine for this offense. 
Regarding the present alleged offenses, Mr. Holly was arrested on 11/26/12 and 
charged with Capital Murder, Kidnapping, Rape, and Residential Burglary. He 
has been detained in the Benton County Jail since that time. He expressly denied 
any previous arrests for sexual offenses. 

Records contained in the legal file reflect additional arrests than those reported 
by Mr. Holly, however. Regarding juvenile offenses, Mr. Holly was charged with 
Sexual Misconduct on 07/19/99 after being accused of engaging in sexual acts 
with a twelve-year-old female. Mr. Holly was 14 years of age at the time of the 
charge. The disposition of this charge is unclear. Mr. Holly was charged with 
Residential Burg lary and Criminal Mischief in the 2nd Degree on 11/26/98. 
Records indicate Mr. Holly pied guilty to these charges. On 01/22/99 Mr. Holly 
was cited for Disorderly Conduct after he assaulted another student at school. He 
was subsequently suspended from school. He was next cited for Juvenile 
Harassment on 01/30/99 after he allegedly made t11reats of a sexual nature to a 
ten year old. Records further indicate Mr. Holly was suspected of Theft of 
Property on 05/29/99 but the victim declined to press charges. Finally, on 
10/14/99 Mr. Holly was charged with Battery in the 3rd Degree after he allegedly 
assaulted a student at school. The disposition of this charge is unclear. 
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Mr. Holly's driving record was also provided. Records indicate Mr. Holly had 
several driving violations which resulted in his license being suspended. He 
reported his license remained suspended at the time of his present evaluation. 

MENTAL HEALTH TREATMENT HISTORY: 
Regarding mental health treatment, Mr. Holly reported he participated in court­
ordered treatment for anger management at the age of 15 or 16 as a condition of 
probation. He recalled attending treatment for approximately six months and 
stated he "learned to tell the counselor what they wanted to hear" in order to be 
"let off." He further stated he did not believe treatment was necessary for him but 
believed it was ordered because of the frequency with which he engaged in 
physical fighting. He denied any additional mental health treatment. As described 
above, Mr. Holly experienced symptoms of anxiety after smoking synthetic 
cannabis in March 2012 and reported similar symptoms in October 2012. During 
the present evaluation, he described experiencing symptoms including being 
"fidgety" and moving frequently. He hypothesized he used marijuana in order to 
address his symptoms but did not indicate his symptoms have increased in 
severity or frequency since his cessation of use. Mr. Holly also stated he became 
depressed in the past due to difficult life events including fighting with his wife 
and his unstable upbringing. He was unable to provide a more detailed 
description of specific symptoms aside from experiencing a depressed mood. Mr. 
Holly denied a history of suicidal or homicidal ideation, intent, or attempt. He 
further denied experiencing auditory or visual hallucinations or symptoms of 
mania (e.g., elevated mood across consecutive days). 

Ms. Simmons confirmed Mr. Holly's report that he had only received treated for 
anger management problems as an adolescent. She also described intermittent 
periods of depression for Mr. Holly and noted depression runs in her family. 
When asked to describe Mr. Holly's presentation when depressed, Ms. Simmons 
stated, "He just isn't his happy go-lucky self." She was unable to provide any 
further description of symptoms or observable functional impairment (e.g., 
appetite changes). Ms. Simmons opined that Mr. Holly's depressive symptoms 
began during adolescence and continue to the present time. She indicated she 
has noticed his depressive symptoms persist for approximately three to four days 
at a time. Since his arrest for the present charges, Ms. Simmons indicated Mr. 
Holly has continued to appear depressed to her on approximately six occasions 
when she has visited and occasionally during their daily phone calls. She denied 
any additional observed mental health difficulties or concerns for Mr. Holly. 

DRUG AND ALCOHOL HISTORY: 
Mr. Holly endorsed a significant history of substance abuse. He reportedly began 
using marijuana at the age of ten and recalled his mother initially provided him 
with this substance. Ms. Simmons admitted she allowed him to smoke marijuana 
with her because she was "afraid he would call the police on her" otherwise. He 
described smoking marijuana multiple times daily until approximately six months 
prior to the present evaluation. 
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Mr. Holly reportedly began using methamphetamine at the age of 13 and was 
first provided this substance by his stepfather, who he indicated also cooked 
methamphetamine. He indicated he snorted, smoked, or intravenously used 
methamphetamine multiple times daily until approximately 15 months prior to the 
present evaluation. Mr. Holly stated he stopped using methamphetamine and 
marijuana after his wife stated she would not tolerate his substance use. Mr. 
Holly acknowledged several unsuccessful previous attempts to stop abusing 
substances. He attributed his recent successful cessation of use to his motivation 
to remain in a relationship with his wife. He described ceasing to use substances 
"cold-turkey" and denied ever having participated in substance abuse treatment. 

Upon questioning regarding the impact of his substance use, Mr. Holly indicated 
his substance use contributed to his difficulty obtaining and maintaining 
employment, including being terminated from multiple jobs due as described 
above. He also admitted that his substance use impaired his ability to maintain 
meaningful interpersonal relationships as he was more interested in obtaining 
drugs or using drugs than he was in his relationships. He acknowledged 
increasing his use, across time, of both methamphetamine and marijuana in 
order to achieve the desired effect; and noted he exerted a significant amount of 
effort to obtain drugs, including pawning or selling his possessions. Mr. Holly 
described himself as being "addicted" to marijuana and methamphetamine and 
also noted he is uncertain whether he will be successful in maintaining his 
sobriety should he be released. 

MENTAL STATUS EXAMINATION: 
Mr. Zachary Holly is a Caucasian male of average height and weight. He 
presented to Arkansas State Hospital dressed in jail-issued clothing. His 
grooming and hygiene were adequate and he appeared his stated age. Mr. Holly 
was friendly and adequately cooperative throughout the evaluation. He appeared 
to respond to evaluator inquiries in a generally open and honest manner but 
appeared to engage in a mild level of impression management in order present a 
positive image to the evaluator. Although he appeared to evade certain questions 
regard ing his past behavior to minimize past negative behaviors or to exaggerate 
certain positive attributes at times; these tendencies did not appear of sufficient 
severity or frequency such that his report was considered unreliable. He 
appeared to report facts accurately bul his perception and communication of a 
given situation often seemed communicated in such a manner so as to portray 
him in a more positive light than the facts would suggest. For instance, although 
he acknowledged being on ly an average worker at best and discussed severa l 
instances of poor job performance, Mr. Holly described himself as a good , 
reliable employee He also appeared to place the majority of responsibility for his 
past legal infractions onto others, though records reflect he acted autonomously 
during at least a portion of his infractions. Further, Mr. Holly denied ever having 
been accused of inappropriate sexual behavior prior to the present charges in 
spite of having two allegations of inappropriate sexual interactions made against 
him as a juvenile. Finally, although he maintained appropriate behavior 
throughout the evaluation, Mr. Holly's interactions were overly-familiar at times. 
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He frequently joked with the evaluator, described himself as a "flirt," and 
appeared apathetic with regard to the seriousness of his charges and the 
evaluation context. In spite of this, his report was considered generally reliable, 
particularly that which was collaborated by collateral information. 

Mr. Holly appeared to understand evaluator inquiries adequately and requested 
additional explanation or repetition when needed. His speech was normal in rate, 
rhythm, and volume and no fine or gross motor impairment was reported or 
observed. Mr. Holly's attention, concentration, and memory appeared intact. 
Thought processes appeared organized and goal-directed and no evidence of 
perceptual abnormalities was reported or observed. Mr. Holly denied the 
presence of auditory and visual hallucinations. Thought content was rational and 
no overtly delusional content was apparent or reported, His reported mood was 
"ok" and his affect ranged from euthymic to happy; which at times appeared 
inappropriate to the evaluation context. Notably, he was briefly tearful when 
discussing his grief over Jersey's death. 

Regarding his functiona l ability, Mr. Holly acknowledged that although he does 
not learn as easily or quickly as others, if he is taught a concept or shown a task, 
he is generally able to retain information. He described living independently and 
managing his own affairs intermittently throughout his adult life, including paying 
rent, repaying loans, following prescription instructions, purchasing and providing 
food, and counting money. He denied any difficulty in managing the daily affairs 
of life including cooking, cleaning, and tending to his activities of daily living. He 
noted he continues to struggle with reading and writing, but these impairments do 
not generally impact his daily functioning. Notably, he reported completing 
crossword puzzles to "pass time" while detained. 

Mr. Holly's mother, Ginger Simmons, described assisting Mr. Holly frequently and 
indicated she "mollycoddled" him. She stated she ensured he paid his rent in a 
timely manner, assisted him in grocery shopping, and in filling out paperwork. 
She indicated she does not believe Mr. Holly comprehends the responsibilities of 
life adequately. However, the extent to which Mr. Holly required assistance to 
complete these tasks is unclear given his report that he is able to do so 
independently and his self-described tendency to become "lazy" and allow others 
to assist him even if assistance is unneeded. 

Contrary to his observed affect, Mr. Holly reported experiencing an increase in 
depressive symptoms since his arrest. He described frequent episodes of 
tearfulness, "constant pacing," increased sleep, rum inative thoughts regarding 
his current legal difficulties, and feelings of hopelessness and helplessness 
regarding his legal situation. He denied experiencing a decrease in his ability to 
enjoy activities and cited several which he continues to engage in and enjoy. He 
attributed his symptoms to his legal situation, the end of his marriage, and being 
unable to see his family as frequently as he would like. He denied the presence 
of symptoms lasting without relief for extended periods and indicated he has 
"good days" at least weekly. He denied suicidal ideation, intent, or plan. Mr. Holly 

HOLLY, ZACHARY CR-2013-0001-2, Benton County 

A60



13 

also indicated he experienced frequent feelings of worry regarding his legal 
situation. Notably, Mr. Holly's description of his concern regarding his legal 
difficulties appeared to fa ll within the normative range (i.e., concern not excessive 
in light of the seriousness of his circumstances). 

Mr. Holly was administered the Mini-Mental State Examination- Second Edition 
(MMSE-2) in order to grossly estimate his cognitive functioning. Mr. Holly 
appeared to provide adequate effort and results are judged to be an accurate 
estimate of his functioning. Results did not reveal any areas of concern for Mr. 
Holly. He was well-oriented, as he was able to identify the year, season, month, 
day, date, state, city, building, and floor correctly. This is notable especially given 
that Mr. Holly had never visited the facility and did not reside in Central Arkansas 
at any point in his life. He also correctly identified the current president and three 
states that border Arkansas. His immediate recall was intact but he was able to 
recall only one of three items after a delay. His attention and concentration was 
intact as he completed four out of five serial seven subtraction tasks correctly. He 
was also able to count backwards from 20 to one without difficulty. Language 
fluency and basic comprehension were also intact and Mr. Holly was able to 
follow a three-step command correctly. Reading and writing were also adequate, 
as he was able to write a sentence including a subject and a verb and was able 
to read and respond correctly to a written stimulus. Finally, he was able to copy a 
figure correctly indicating grossly intact visuo-spatial skills. Overall, his 
performance on the MMSE-2 revealed gross cognitive functioning in the Average 
Range. 

PSYCHOLOGICAL. TESTING: 
_E;ffort and Motivation : Mr. Holly was administered The Validity Indicator Profile 
(VIP), an assessment designed to identify valid and invalid responding to 
psychological test stimuli. The VIP results can also be used as a validity indicator 
for concurrently administered tests of intellectual and cognitive ability . Mr. Holly's 
performance on the Nonverbal subtest indicated that he exerted good effort and 
intended to respond correctly. These results indicate that tests covering similar 
content areas (e.g., abstract reasoning, perceptual accuracy, and attention to 
detail) can likely be interpreted with confidence. 

However, the results of the Verbal subtest indicate he was providing inconsistent 
effort and similar measures (e.g., word knowledge, reading ability, and general 
language skills) may not be an accurate reflection of his ability and should be 
interpreted with caution. These tests are likely subject to the same influences that 
produced invalid results for the Verbal subtest. Such influences may include 
distracting internal factors, fatigue, or insufficient investment in the testing 
process. 

Given the differing results of the VIP Nonverbal and Verbal subtests, an 
additional test of effort and malingering was administered in order to further 
evaluate Mr. Holly's approach to testing. He was administered the Test of 
Memory Malingering (TOMM), a 50-item forced-choice recognition test that 
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Includes two learning trials and an optional retention trial. This instrument is 
designed to help distinguish between actual memory impairment and malingered 
memory impairment indicative of seeking personal gain. Typically, scores on the 
Second Trial of this test are very high for non-malingerers, regardless of age, 
neurological dysfunction, or psychological symptoms. More than 95% of adults in 
normative studies obtained a score of 49 or 50 (out of 50) on the second trial, 
with most non-demented individuals obtaining a perfect score. Any score lower 
than 45 on the Second Trial should raise concern that an individual is not putting 
forth maximum effort and is likely malingering. Mr. Holly's score of 50 on the 
Second Trial indicate that he was likely putting forth adequate effort and was not 
attempting to appear cognitively impaired. 

When interpreting test results, consideration should be given to results from all 
administered tests of effort and motivation, including free-standing, embedded 
measures, calculated indices, and behavioral observations. Overall , Mr. Holly's 
performances fell generally within expectation such that concurrently 
administered cognitive measures are likely to provide a reasonab ly accurate 
depiction of his actual cognitive functioning. Moreover, Mr. Holly was encouraged 
to provide adequate effort prior to commencing a test of his intellectual abilities. 
He responded appropriately to this admonishment and appeared to provide 
adequate effort. 

Assessment of Feigned Psychopathology: Mr. Holly was administered the Miller 
Forensic Assessment of Symptoms Test (M-FAST), a structured interview 
designed to screen for feigned or exaggerated psychopathology. Mr. Holly's 
symptom endorsements on the M-FAST were within acceptable range, and 
indicated he was not feigning or exaggerating psychopathology. 

Academic Achievement: The Wide Range Achievement Test-Fourth Edition 
(WRAT-4) was utilized to assess Mr. Holly's basic reading ski lls in order to 
provide for the valid administration of a multiple choice personality inventory. On 
a basic word reading test, Mr. Holly's performance was equivalent to a 4.9 grade 
level (Standard Score = 75). Notably, this score is reasonably consistent with 
what would be expected given collateral information regarding his educational 
difficulties and deemed adequate for purposes of completing the Personality 
Assessment Inventory (discussed below). 

!DlellectuaLAssessment: Per court order and based upon Mr. Holly's reported 
history of learning difficulties and special education placement, Mr. Holly was 
also administered the Wechsler Adult Intelligence Scale-Fourth Edition ('NAIS­
IV), which is an individually administered test of a person's intellectual ability and 
cognitive strengths and weaknesses. On the WAIS-IV, Mr. Holly earned a Full 
Scale IQ of 83 (13th percentile, Low Average range). He obtained a score of 83 
on the Verbal Comprehension Index (efficiency for generally verbally mediated 
tasks, in the Low Average range, 13th percentile); a score of 86 on the Perceptual 
Reasonin~ Index (efficiency for generally visually mediated tasks, low average 
range, 181 percentile); a score of 80 on the Working Memory Index (efficiency for 
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number ability and sequential processing, in the Low Average range, 9th 

percentile); and a score of 97 on the Processing Speed Index ~efficiency for 
response speed in problem solving, in the Average range, 42n percentile). 
Further examination of the composite scores indicated a relative strength for Mr. 
Holly in the processing speed domain relative to his abilities in the verbal, visuo­
spatial, and working memory domains. No additional relative strengths or 
weaknesses were noted among the composite score. 

Overall, the results of the WAIS-IV suggest Mr. Holly is functioning within the Low 
Average range in each domain assessed. However, his performance is 
considerably better than what may be expected given his performance on a test 
of basic word reading, discussed above, and his academic history and 
performance. As such, although Mr. Holly's intellectual and cognitive functioning 
is not impaired; his ability to decode words appears impaired. This impairment, 
combined with an unstable home and significant substance use from an early 
age, likely contributed significantly to Mr. Holly's reported academic difficulty and 
underachievement in reading ability. 

Personality and Mood Assessment: Mr. Holly completed the Personality 
Assessment Inventory (PAI), an objective measure of personality characteristics, 
symptom presentation, and emotional functioning. Based upon Mr. Holly's 
performance on a test of basic word reading (i.e., WRAT-4 discussed above), he 
met the recommended reading level requirements suggested by the test 
developers. However, he was also provided assistance by this evaluator in 
reading any word he had difficulty decoding. The PAI contains several validity 
scales to aid in assessing test-taking attitude and approach to the test. Mr. 
Holly's pattern of responding on the PAI Validity Scales suggested he may not 
have provided full attention to all items, as he provided inconsistent responses to 
similar items. As such, the results of the PAl should be interpreted with caution. 

The degree to which Mr. Holly's response style may have affected or distorted 
his symptom profile was also assessed. The nature of Mr. Holly's responses 
suggest he may not have responded in a completely forthright manner and are 
reflective of defensive responding regarding personal shortcomings as well as an 
exaggeration of certain problems. As such, his clinical profile may not be a wholly 
accurate reflection of his psychological functioning. Although there is no evidence 
Mr. Holly responded in such a way so as to portray himself in an unrealistically 
positive manner, his response pattern is suggestive of possible minimization of 
problems witt1 drinking or drug use. Overall, there are subtle suggestions that Mr. 
Holly may have attempted to portray himself in a negative manner in certain 
areas but denied problems in others, which may distort the clinical interpretation. 
However, his pattern of responding and possible impression management was 
not sufficiently severe so as to render the test results uninterpretable. Rather, tt1e 
results of the PAI should be interpreted with caution and confidence should only 
be placed on interpretive statements corroborated by additional data or 
information. 
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Mr. Holly's clinical profile included elevations across several scales. His pattern 
of responding is reflective of substance abuse difficulties leading to negative 
consequences including strained interpersonal relationships, vocational and legal 
problems, and possible medical complications. Regarding Mr. Holly's view of 
himself, the results of the PAI suggest Mr. Holly holds a rather negative view of 
himself, is self-critical, and may focus upon past failures. Mr. Holly's responses 
suggest he may be uncomfortable in social situations, may have little need for 
interaction with others, and likely displays passivity in relationships. Further, his 
responses suggest he does not feel supported by his social relationships, 
perceives his family relationships to be distant or conflictual, and experiences 
stress as a result of these relationship issues. This profile is generally consistent 
with Mr. Holly's self-report and collateral documentation. 

FORENSIC EXAMINATION AND OPINIONS: 
STATE'S ACCOUNT OF THE OFFENSE CR 2013-0001-2 (Capital Murder, 
Kidnapping, Rape, Residential Burglary): 
Information obtained from Bentonville Police Department Affidavit of Probable 
Cause (DetectivfJ Kris Moffit). 11/28112. 

"The records of the Bentonville Police Department reflect that on Tuesday, 
November 20, 2012, at approximately 0643 hours, officers responded to 608 SE 
'A' Street in Bentonville in reference to a missing six year old child. Upon arrival, 
officers made contact with the child's mother, DesaRae Bridgeman. DesaRae 
stated her daughter, Jersey Bridgeman, had been at her next-door neighbor, 
Amanda Holly's house, 702 SE 'A' Street, last night (Monday, November 19, 
2012) while she was at work. Amanda Holly and Amanda's husband Zachary 
Holly would often babysit Jersey and Jersey's younger sister when DesaRae and 
her boyfriend were at work. When DesaRae returned from work at approximately 
2300 hours on November 19, 2012, she went to Amanda and Zachary's house 
and visited with them for a short time. Afterwards, Zachary Holly carried Jersey 
home to DesaRae's house, while DesaRae carried Jersey's younger sister, and 
they placed the two children into the same bed. When DesaRae woke on 
Tuesday morning, shortly after 0630 hours. she discovered Jersey was missing 
from the bed. Jersey's two year old sister was still sleeping in the bed they 
shared. 

Officers searched DesaRae's house and Amanda and Zach's house 
without locating Jersey. While searching the immediate area, Officer Travis 
Nichols noticed the back door to 704 SE 'A' Street was open. Officer Nichols and 
Officer Mike Henson walked to this open door and looked inside. The residence 
appeared to be a vacant house with a few items of trash on the floor, but no 
furniture or signs of anyone living there. The officers entered this residence and 
began looking for Jersey. 

While looking for Jersey, they looked in the bedroom closet in the 
southwest corner of the house and saw a small white female lying dead on the 
floor. She was on her stomach with her head turned slightly to the left. Shortly 
thereafter, all personnel exited the residence and secured it for a search warrant. 
It was determined that 704 SE 'A' Street was in fact a vacant house. 
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While waiting for the search warrant, Detective Corporal JC Wiseman 
interviewed DesaRae and learned that when she woke this morning at 
approximately 0638 hours, she went into Jersey's bedroom, but Jersey was not 
in bed. She checked the kitchen and Jersey was not there either. DesaRae then 
contacted her neighbors, Amanda and Zachary Holly, at 702 SE 'A' Street and 
asked for help locating Jersey. DesaRae then called 9-1-1 to report Jersey 
missing. 

Also while waiting for the search warrant on Tuesday morning, Detective 
Corporal Mike Stegall interviewed Zachary Holly. During that interview, Zachary 
said he woke early Tuesday morning at 0335 hours with an upset stomach. He 
decided to walk the short distance from his house to the EZ Mart located at SW 
8th & SW 'A' Street, to get some medicine for his stomach. He told Detective 
Stegall he returned at 0338 hours and went back to sleep. Detectives obtained 
video from the EZ-Mart and sales tape. The video showed Zachary Holly inside 
the store making a purchase of medicine at approximately the time he provided. 
It was also confirmed that DesaRae Bridgeman's live-in boyfriend, Brandon 
Crouch, worked the overnight shift from Monday evening to Tuesday morning at 
the same EZ-Mart. 

Later that morning on Tuesday, November 20, 2012, detectives from the 
Bentonville Police Department executed a search warrant at 704 SE 'A' Street in 
Bentonville. During that search, detectives recovered several items along with 
Jersey's body. Her body was sent to the Arkansas State Crime Laboratory later 
that day where forensic examiners immediately began their investigation. An 
autopsy was performing on Wednesday morning, November 21, 2012. 

Detectives executed two more search warrants on Tuesday, November 
20, 2012. One search warrant was executed on DesaRae's residence at 608 SE 
'A' Street in Bentonville and another on Zachary and Amanda Holly's residence 
at 702 SE 'A' Street in Bentonville. 

Later in the day on Tuesday, November 20, 2012, Detective Wiseman and 
I interviewed Zachary "Zach" Holly again. Zach stated he and his wife, Amanda, 
babysit Jersey and her two year old sister when DesaRae has to work since they 
were her next door neighbors. On the night of Monday, November 19, 2012, they 
babysat Jersey and her sister until DesaRae returned home from work at 
approximately 2300 hours. At approximately midnight, Zach carried Jersey home 
and DesaRae carried Jersey's sister; both girls were asleep. After putting the 
girls in bed, Zach went back to his residence while DesaRae stayed at her 
house. 

Zach further stated that after he went to bed with Amanda he awoke at 
approximately 0330 hours with an upset stomach. He told Amanda he was going 
to walk to the EZ Mart to get some Pepto Bismol. Zach stated he remembered 
the exact tfme he left as being 0335 hours because he looked at a clock. 

After walking the short distance to the convenience store (approximately 
150 yards), Zach remembered the time as being 0338 hours when he returned 
and went back to bed. When he woke the next morning at approximately 0630 
hours, he started getting his six year old stepson ready for school. Zach stated 
that at approximately 0640 hours, DesaRae called Amanda and told her she 
cou ld not find Jersey. When they could not find Jersey outside, DesaRae called 
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9-1-1 extremely upset and apparently handed the phone to Amanda as she was 
too upset to talk. DesaRae went over to the EZ Mart Store to tell her boyfriend 
Brandon Crouch that Jersey was missing. Shortly after the officers arrived, 
Jersey's body was found in the vacant house beside Zach's house. 

During this interview, Zach denied having anything to do with Jersey's 
disappearance or death. During the investigation on Tuesday, Zach was 
cooperative and consented to provide detectives with cheek swabs for DNA 
comparison purposes. Zach also consented to giving detectives the clothing that 
he said he had been wearing since he went to bed on Monday evening. 

On the morning of November 21 , 2012, Dr. Frank Peretti of state medical 
examiner's office in Little Rock conducted an autopsy on Jersey's body. The 
medical examiner determined the cause of death as asphyxia. Detectives 
learned from the crime lab that a vaginal swab was obtained from Jersey's body 
and that a preliminary test revealed the presence of a small number of sperm 
cells. Detectives submitted DNA samples from Zach Holly and other persons of 
interest to the crime lab on Wednesday for comparison ... 

. . . On the afternoon of Wednesday, November 21 , 2012, Zach was 
contacted by Detective Stegall about the possibility of conducting a polygraph 
examination. Zach declined to cooperate further at that time. Meanwhile, 
detectives continued to interview numerous other people, collect DNA samples 
from persons of interest, and pursue leads in the case. 

On Friday, November 23, 2012, at 1609 hours Zach reinitiated contact 
with me by placing a phone call to my cell phone. He requested that I pick him up 
and take him to perform a polygraph exam. It should be noted that Zach's wife 
Amar:ida had agreed to and underwent a polygraph examination by Benton 
County Sheriff's Detective Giovanni Serrano on Thursday, November 22. I 
confirmed with Zach that this was his decision to take the polygraph and he 
stated yes. A short time later, Detective Wiseman and I picked Zach up at his 
residence and we drove to the Benton County Sheriff's Office where the 
polygraph examination was administered by Sgt. Jeremy Felton of the Sheriff's 
Office. Afterwards, Zach was told that the results of this exam were pending . 

On the morning of Monday, November 26, 2012, we were informed that 
the preliminary DNA testing of the sperms (sic) cells could not exclude Zach 
Holly as being a contributor. However, the DNA samples of other persons 
submitted to the crime lab were excluded as a contributor to the DNA from the 
sperm cells. The crime lab informed detectives· that further testing would be 
conducted on the sperm cells . 

At 1529 hours on Monday, November 26, I called Amanda Holly and 
advised her that Zach's polygraph results were being delivered to the police 
department. I asked if she and Zach would come to the department, so I could 
provide the results. Amanda said she and Zach were traveling to Springdale and 
she would call me when they returned. Shortly afterwards, Amanda contacted me 
via text messages and advised they were on their way. 

When Zach and Amanda arrived at the police department, Zach was 
escorted to a recorded interview room at approximately 1646 hours. I read Zach 
his Miranda rights, and he waived his rights and agreed to speak to me and 
Detective Wiseman. During the interview, I informed Zach that sperm cells were 

HOLLY, ZACHARY CR-2013-0001-2, Benton County 

A66



19 

discovered inside Jersey, and I informed him of the DNA results and the 
polygraph results. Zach denied that he had anything to do with Jersey's death. 

Later in the interview, Zach admitted to taking Jersey from her home and 
to the vacant house next to his. Zach stated that he went into Jersey's home 
through an unlocked door, carried her from her bedroom and to the vacant house 
with the intent to engage in sexual activity with her. He stated that for a few 
minutes he attempted to place his penis Inside her vagina. He stated that he then 
caused her death and described how he did so in a manner consistent with the 
autopsy results. He stated that he then placed Jersey inside the bedroom closet. 

Following his statement to me and Detective Wiseman, Zachary Holly was 
arrested at approximately 1815 hours for the offenses of Capital Murder, 
Kidnapping, Rape, and Residential Burglary." 

DEFENDANT'S ACCOUNT OF THE OFFENSES: 
Mr. Holly provided a detailed, coherent account of the events of 11/19/12, 
11 /20/12, and the subsequent period of investigation prior to his arrest. His 
account was partially consistent with his account provided to investigators 
previously. Mr. Holly began his narrative on 11/19/12 after the school day ended . 
He stated he picked up his stepson and Jersey Bridgeman from the school bus 
and was also watching Jersey's younger sister. He recalled Jersey had been in 
trouble earlier in the morning and had also been disciplined at school. In order to 
address these issues, he indicated he had placed her in "time-out." Mr. Holly 
recalled after Jersey finished her "time-out," she and his stepson completed their 
homework, had a snack, and began watching the Tinkerbelle 4 movie Jersey had 
recently received as a birthday present. He recalled two other children were 
present for a short period of time hut were picked up by their uncle relatively 
early in the evening. He indicated after the movie ended the children went 
outside to play while he began cooking dinner. Mr. Holly recalled he began to boil 
chicken but noticed roaches in the water, so he subsequently ordered pizza. He 
stated his stepson showered prior to the pizza being delivered, everyone ate, and 
then Jersey and her younger sister showered after eating. He indicated Jersey 
assisted her three-year-old sister with showering and neither he nor his wife 
assisted them. Mr. Holly reported he then tucked the three children in to bed. 
Specifically, he recalled putting Jersey's younger sister to bed in the game room 
and putting Jersey and his stepson to bed in his stepson's room. Mr. Holly 
indicated after the children went to bed, he and his wife watched Men in Black 
and then showered. He recalled Jersey's mother, DesaRae, arrived at 
approximately midnight to pick up her child ren. He indicated she talked with him 
and his wife until approximately 12:30am and then he assisted her in carrying 
Jersey and her sister next door to their home. He stated he always carried Jersey 
because she was heavier and recalled placing her in bed, kissing her on the 
forehead. and telling her he would see her in the morning. 

Mr. Holly indicated he returned home and took two Tylenol PM pills, which he 
stated he took on a daily basis for sleep. I le recalled his wife took three Tylenol 
PM pills and got into bed on the side of bed nearest the wall. He indicated they 
turned the movie The Mummy on and fell asleep. Mr. Hotly reported he was 
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wakened at 3:00am by his stepson coming into the bedroom and indicated he 
returned his stepson to bed at that time and again a short time later. Upon 
returning to bed, Mr. Holly indicated his stomach began hurting. He stated he 
woke his wife to inform her he was going to the corner store to purchase Pepto 
Blsmol. He reported the time was exactly 3:35am, as he indicated he was 
required to keep track of the time due recent infidelity. He stated he returned at 
exactly 3:38am and again woke his wife to inform her of his return . Mr. Holly 
stated he then went to sleep and woke to his alarm at 6:00am. He reportedly 
smoked a cigarette, woke his stepson, and began to prepare snacks for school. 
Mr. Holly recalled he woke his wife at 6:30am to ask her to call Jersey's mother 
to ensure Jersey was ready to go to school on time. He noted Jersey generally 
accompanied him and his stepson to the bus stop. Mr. Holly recalled Jersey's 
mother called approximately 15 minutes later inquiring as to whether Jersey was 
in his home. Mr. Holly reported he finished readying his stepson for school, 
walked him to the bus stop at 6:50am, and returned home to "find out what was 
going on." He stated t1is wife and Jersey's mother called the police and Jersey's 
mother also went to the corner store to apprise her boyfriend who was working at 
the store that Jersey was missing. Mr. Holly stated he and DesaRae's boyfriend 
walked up the block looking for Jersey but were unable to locate her. He 
indicated when they returned home the police had begun their search. Mr. Holly 
recalled the police located Jersey's body in a nearby vacant house within 15 
minutes of beginning their search. He described becoming tearful over this news. 
He then stated "everything blew up." He reportedly agreed to allow the police to 
obtain a DNA sample, consented to a search of his home, and allowed them to 
take the clothing he was wearing. He indicated he agreed to these aspects of the 
investigation because he ''had nothing to hide." 

Mr. Holly denied having used any substance other than Tylenol PM during this 
time period and also denied experiencing any amnesia for the alleged events. He 
also denied a history of sleepwalking. Furthermore, he denied experiencing any 
mental health symptoms of sufficient intensity such that his perception of reality 
was altered. He indicated he was able to recall events clearly and nothing 
unusual had occurred, nor had he experienced any unusual symptoms or 
difficulties. His general recollection of details has remained grossly consistent 
across time excepting his wavering on denying any involvement and confessing 
to the crimes. He denied the presence of auditory hallucinations or visual 
hallucinations and there is no evidence that he has ever experienced such 
symptoms. 

COLLATERAL INFORMATION: 
Ms. Simmons was indicated regarding her observations of Mr. Holly dwing the 
days prior to the alleged offenses and after the alleged offenses. She indicated 
she and Mr. Holly had been somewhat estranged during the time period prior to 
the alleged offenses. She stated Mr. Holly's wife had distanced him from his 
family and did not allow him to spend significant time with his mother. However, 
Ms. Simmons reportedly spoke with him a "couple" days prior to the alleged 
offenses. She described tl1eir conversation as "normal" and stated he did not 
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The lead investigator, Detective Sergeant Kris Moffit, was interviewed regarding 
his observations of Mr. Holly shortly after the alleged offenses. Detective Moffit 
recalled Mr. Holly remained near the scene while officers were searching for 
Jersey. He described Mr. Holly as emotional and crying. Detective Moffit 
estimated he first spoke with Mr. Holly approximately three hours after Jersey's 
body was located. He noted Mr. Holly was open and cooperative during this 
interview and during a second interview which occurred shortly thereafter. 
However, Detective Moffit recalled Mr. Holly became slightly agitated near the 
conclusion of the second interview and subsequently invoked his right to an 
attorney two days after the alleged offenses. As such, Detective Moffit indicated 
he was unable to speak with Mr. Holly until Mr. Holly made contact with him later 
in the week. Detective Moffit described Mr. Holly as "street savvy" and noted that 
although Mr. Holly had some difficulty writing, no other impairment in functioning 
was apparent and Mr. Holly appeared to be well-aware of the nature of the 
investigation. Detective Moffit indicated Mr. Holly was able to communicate well 
and understood the questions asked of him. Detective Moffit denied observing 
any unusual beh?vior suggestive of psychosis, loss of ability to recognize reality, 
or any other mental health symptoms for Mr. Holly during the course of the 
investigation. 

OPINION ON THE CURRENT MENTAL CONDITION OF THE DEFENDANT: 
According to the Diagnostic and Statistical Manual of Mental Disorders, Fourth 
Edition, Text Revision, (DSM-IV-TR), by the American Psychiatric Association, 
Mr. Holly's diagnoses are as follows: 

Axis I: Depressive Disorder, Not Otherwise Specified 
Reading Disorder (provisional) 
Amphetamine Dependence, Sustained Full Remission 
Cannabis Dependence, Early Full Remission 

Axis II: Personality Disorder, Not Otherwise Specified 
With Cluster B Traits 

311.00 
315.00 
304.40 
304.30 
301.90 

Based on collateral data, behavioral observation, psychological test data, 
col lateral interviews, and Mr. Holly's self-report, it is my opinion that Mr. Holly 
most closely meets criteria for Depressive Disorder, Not Otherwise Specified. 
This diagnosis is provided when depressive features are present but are not of 
sufficient severity or duration to meet full criteria for Major Depressive Disorder. 
Based on Mr. Holly's self-report he has experienced depressive symptoms 
intermittently since his adolescent years and his symptoms may have increased 
in severity and frequency since his arrest. Specifically, Mr. Holly reported 
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symptoms including tearfulness, "constant pacing," increased sleep, ruminative 
thoughts regarding his current legal difficulties, and feelings of hopelessness and 
helplessness regarding his legal situation. This increase in symptom severity 
notwithstanding, his description and presentation during the present evaluation 
indicate his depressive symptoms are not of sufficient duration or severity to 
meet full criteria for Major Depressive Disorder. Rather, his symptoms appear to 
occur with some consistency for less than a full week's time before typically 
being noted to abate and while his symptoms appear to cause Mr. Holly a mild 
level of distress, there is no evidence of any true functional impairment related to 
his depressive symptoms. As such, the diagnosis of Depressive Disorder, Not 
Otherwise Specified is most appropriate in light of his symptom report and 
history. 

Mr. Holly has also been provided a provisional diagnosis of Reading Disorder. 
Provisional diagnoses are provided when a degree of uncertainty exists 
regarding whether an individual meets criteria for a given disorder and adequate 
information regarding symptoms is not available. Mr. Holly has an extensive 
history of learning difficulties which appear primarily focused within the reading 
domain. He was placed in special education curriculum for the majority of his 
education and performed poorly in most classes. Although records regarding a 
specific diagnosis or areas of difficulty were unavailable, the cause of Mr. Holly's 
academic difficulties are somewhat difficult to identify given his unstable 
childhood and admitted poor effort and motivation for academic pursuits. 
Nonetheless, a review of collateral information provides evidence that Mr. Holly 
struggled in tasks requiring a high level of reading. For instance, his mother 
reportedly assisted him in filling out paperwork due to this difficulty. Moreover, 
Mr. Holly performed in the Borderline range on a test of basic word read ing skills 
administered during the present evaluation, which is significantly below his 
performance on a measure of intellectual functioning. All available evidence is 
reflective of a Reading Disorder for Mr. Holly. However, additional testing across 
a range of academic achievement domains is necessary to confirm this 
diagnosis. 

It should be noted that Mr. Holly's learning difficulties are not universal and his 
intellectual functioning is not impaired. There is no evidence Mr. Holly was ever 
classified or diagnosed with Mental Retardation and results of standardized 
testing indicate he performed within the Low Average to Average range in 
multiple domains at various times throughout his education. These results 
provide evidence that his difficulties were not universal and his intellectual 
capacity was not impaired. During the present evaluation, Mr. Holly was 
administered a comprehensive test of intellectual functioning. The results reflect 
he is functioning in the Low Average range of intellect. Moreover, Mr. Holly does 
not exhibit functional impairment in daily life indicative of problematic intellectual 
functioning. Although he experiences difficulty decoding written material, his 
intellectual functioning is adequate and his impairment does not in:,pact his 
competency related abilities at this time. In other words, if written information is 
re-iterated in verbal form or if he is provided ample time to read and inquire about 
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written materials, Mr. Holly is capable of adequate comprehension and 
understanding. 

Given Mr. Holly's extensive abuse of substances in the past, he has also been 
assigned diagnoses of Amphetamine Dependence and Cannabis Dependence. 
Substance Dependence disorders include cognitive, behavioral, and 
physiological symptoms indicating an individual continues to use substances 
despite significant substance-related problems. Mr. Holly reported using 
methamphetamine on a daily basis from the age of 13 until approximately 15 
months ago and admitted using marijuana daily until approximately six months 
ago. He endorsed experiencing increased tolerance for these substances (i.e., 
need for higher levels of consumption to achieve desired intoxication), 
unsuccessful attempts to stop using, impairment in vocational functioning and 
interpersonal relationships, and exerting significant effort in order to obtain 
substances. Mr. Holly's substance dependence diagnoses are noted to be in 
sustained remission due to his claimed period of abstinence across the past six 
months. 

Finally, a diagnosis of Personality Disorder, Not Otherwise Specified, with Cluster 
B Traits was assigned based upon Mr. Holly's longstanding prob lematic behavior 
and interpersonal patterns. A personality disorder reflects an ingrained pattern of 
behavior and inner experience that deviates markedly from the expectations of 
an individual's culture. This pattern is manifested in an individual's cognition, 
affect, interpersonal functioning, and impulse control. The enduring pattern is 
inflexible, pervasive across a range of personal and social situations, and leads 
to distress or impairment in social or occupational functioning. The specifier 
Cluster B Traits is noted due to Mr. Holly's history of affective instability, volatile 
interpersonal relationships, and repeated behavior which demonstrates a 
disregard for the rights of others. Mr. Holly's developmental history involving 
fighting, truancy, criminal activity, interpersonal aggression, and sexual 
misconduct is consistent with the histories of children and adolescents diagnosed 
with DSM-IV-TR Conduct Disorder. In fact, Mr. Holly appeared quite aware of his 
history of antisocial conduct and was somewhat eager to discuss aspects of his 
externalizing psychopathology with this examiner. Akin to his inconsistent and 
almost contradictory self-descriptions (e.g., "lazy" but also "good worker") and 
relational descriptions, Mr. Holly openly discussed much of his history of 
misbehavior while minimizing or shirking personal responsibility; and, at other 
points, readily admitted to being "lazy" and parasitic (i.e., allows others to care for 
him when he is capable and is expected to care for himself). He also endorsed 
significant irresponsible behavior throughout his adult life which negatively 
impacted his vocational and interpersonal functioning on numerous occasions 
according both to employment records and his self-report. 

Mr. Holly reported affective instability which appeared significantly related to his 
interpersonal relationships and other situational contexts, such as his 
employment. Although his dysphoria may be partially attributable to genuine 
depressive symptoms, the rapidity with which his symptoms wax and wane are 
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reflective of an inability to regulate emotions as they relate to an his 
environmental context. That is, Mr. Holly is highly reactive to situational factors. 
Moreover, Mr. Holly exhibited a pattern of unstable, volatile relationships, 
particularly with his mother and wife, which he alternatively described in positive 
and negative terms. In addition to unstable interpersonal relationships, Mr .. Holly 
also exhibited an unstable self-identity. He revealed a rather negative self­
concept at times as he described himself as unintelligent, a follower, and lazy; 
however, he also made statements that were positive and seemed to minimize 
objectively negative traits or behaviors. Given the above, Mr. Holly exhibited 
significant traits consistent with personality pathology but did not meet full criteria 
for any single diagnosis. He primarily exhibited antisocial traits but also exhibited 
affective , interpersonal, and intra personal difficulties. Given his self-reported 
characterological difficulties, Personality Disorder, Not Otherwise Specified, with 
Cluster B Traits, was considered an appropriate reflection of his personality 
functioning. 

Collateral information also indicates Mr. Holly engaged in deviant sexual activity 
in the past with female minors under the age of 13. Although he has not been 
assigned a diagnosis reflecting a paraphilic sexual disorder, in light of the present 
allegations, the diagnosis of Pedophilia, Nonexclusive Type was considered. 
Pedophilia is characterized by recurrent sexually arousing fantasies, urges, or 
bel1aviors involving sexual activity with a prepubescent child . The individual has 
either acted on these sexual urges, or the urgE;!s cause distress or interpersonal 
difficulty. Documentation of Mr. Holly's past inappropriate sexual behavior is not 
sufficient to warrant a diagnosis of Pedophilia at this time. However, should Mr. 
Holly be found to have committed the alleged offenses, he would likely meet 
criteria for this disorder. In that case, the specifier Nonexclusive Type would be 
appropriate given Mr. Holly's engagement in age-appropriate sexual 
relationships. 

EXAMINATION OF FITNESS TO PROCEED 
As described above, Mr. Holly's clinical presentation is most consistent with 
DSM-IV-TR diagnoses Depressive Disorder, Not Otherwise Specified (NOS); 
Read ing Disorder (Provisional) , Pedophilia (Provisional), Amphetamine 
Dependence, Cannabis Dependence, and Personality Disorder, NOS, with 
Cluster B Traits. Mr. Holly's constellation of symptoms and difficulties do not 
produce substantial impairment in his functioning in any psychological domain, 
and do not impair his ability to factually and rationally understand the nature of 
the charges and proceedings against him. Likewise, Mr. Holly's symptoms do not 
impair his ability rationally assist his attorneys in preparing a defense 1. 

A. lcfophonc lntcMOw was comluc(ed oo 04/24/1:l wllh Mr. tlo!IYs ~ltornoy, Ken\ Mcl omore Mr. Mcl oen,1)('8 denied herhori1-.g any 11pecillc concerns wi~h regara 
lo Mr l!oll'('s com:,clnncy .:n lde from po11aibl.t httitltwua1 irnpairmaol HoweYE!f, h., dtd assert conce1n re(Jaidiri,g \he impact ol Mr l lc>Hy's un~labfc chRdhood 011 
h1J m!'Ofal slate, both at 11-.e time or Unt otteos-.11 ft(ld cu-rently. IAtl,lo It ts (lkoly Mr Hol'.y's dlffo;ult upb1inglny and sodof N,10,y t1.io1a conlrfbut&d le, his p<e5!3nl 
c.0t1itsllatl<X1 ol syinplo+Yls, desc., 1bYd 6bove, lhose S','fflploms a,KJ lfl!ficulth!i do nol aUnd M, tbly l'i 11.lness to proceed al 11~;, !Ima 
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Information regarding Mr. Holly's fitness to proceed was obtained via clinica l 
interview and the administration of the Evaluation of Competency to Stand Tria l­
Revised (ECST-R). The ECST-R is a standardized interview designed to assess 
the psycholegal domains relevant to the legal standard for competency to stand 
trial. (Dusky v. United States, 1960): (1) Factual Understanding of the Courtroom 
Proceedings; (2) Rational Understanding of the Courtroom Proceedings; and 
ability to (3) Consult with Counsel. The ECST-R also contains an Atypical 
Presentation scale that screens for feigned incompetency. Results of the validity 
scales indicated Mr. Holly was not likely exaggerating psychotic or non-psychotic 
problems. These results are consistent with additional testing which also 
indicated Mr. Holly provided adequate effort and responded in a generally 
forthright manner. 

Results indicated Mr. Holly's understanding of general information related to the 
law and the courtroom is not impaired. He correctly identified the roles and 
responsibilities of the judge, defense counsel, prosecutor, and jury. He stated 
defense counsel's job is to convince the judge or jury the defendant is innocent 
and also identified that defense counsel plans the defense and attempts to 
minimize any potential punishment. Mr. Holly indicated the judge's 
responsibilities include ruling on evidence, "[deciding] whether I'm found guilty," 
and assigning a sentence. He noted if he were to be found guilty of the present 
charges he is eligible for either a sentence of Death or Life Without Parole. 
However, he noted there is an appeals process in place should he be found 
guilty. Finally, Mr. Holly was aware the judge is in charge of the court. 

Mr. Holly identified the prosecutor by name and described the prosecutor's 
responsibilities as "find me guilty, convince the judge and jury." He further noted 
the prosecutor will seek to maximize his punishment. When asked about the role 
of the jury, Mr. Holly indicated the jury considers "the evidence and decides guilty 
or not guilty." He further stated the jury is supposed to be a neutral body. Mr, 
Holly was able to identify and describe the charges against him and also 
discussed the relative severity of his charges. Finally, when asked why he should 
refrain from speaking to the prosecutor without his attorney present he stated, 
because the "prosecutor could take what you say out of context and use it 
against you." 

Mr. Holly's rational understanding of the meaning and consequences of the 
proceedings against him is likewise intact. In response to inquiries regarding how 
he would make a decision about whether or not to testify in a trial, he indicated 
he would likely abide by his attorneys' recommendations. He noted he would "tell 
the truth" if he were to testify on his own behalf. When asked about how he would 
decide whether to accept a plea agreement, he stated he would discuss the plea 
offer with his attorney but noted the ultimate decision was his. Mr. Holly was able 
to describe the best, worst, and most likely outcome in his case as well as the 
reasoning behind his conclusions. He identified the worst outcome as being a 
Life sentence, as he identified he would "go to heaven" if he received a sentence 
of Death. He identified the best outcome as being found not guilty and able to 
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return home and indicated he believed this was the most likely outcome as he 
asserted his innocence of the present charges. He stated although he has not 
been provided with the discovery file, he does not believe the prosecutors have 
good evidence against him, despite his recognition that he acknowledged 
involvement in the alleged offenses during the investigation. Mr. Holly described 
these statements as "lies" precipitated by his desire to go home. Mr. Holly denied 
any unusual or bizarre courtroom experiences as well as any inappropriate 
courtroom behavior. Further, there was no evidence of delusional thinking or 
psychotic symptoms that may impair his rational ability to understand his legal 
proceedings. 

Mr. Holly also demonstrated an adequate rational ability to consult with his 
attorney. He was able to provide the names of each of his defense attorneys, 
describe the context under which he met his attorneys, the relative time period in 
which each attorney began to represent him, as well as an estimate of the 
frequency of contact between himself and his attorneys. When asked to describe 
his attorneys he described them as ''nice lawyers, pretty good legal team, to the 
point. I think they will do their job, but no more." He noted he values their 
opinions and believes they will represent him adequately. Regarding his 
expectations for his attorneys, Mr. Holly stated his attorneys should "get the truth 
out. " When asked how they might accomplish this, he stated "interview people, 
talk for me in court, defend me.'' He further stated he expects his attorneys to 
explain things to him and keep both him and his mother "in the loop.'' With regard 
to his attorneys' expectations of him, Mr. Holly stated his attorneys expect him to 
not "talk about the case," to tell the truth, ''give them all of the information I have," 
and not get into trouble. He asserted his attorneys ' would apprise him of any 
additional expectations they may have. When asked about agreements and 
disagreements, Mr. Holly noted he and his attorneys have always agreed to this 
point in their relationship. When asked for examples, Mr. Holly noted he and his 
attorneys agreed to plead not guilty and to seek the present evaluation. He 
attributed the high rate of agreement to his belief his attorneys are looking out for 
his best interests. When asked about how he may handle possible future 
disagreements, Mr. Holly stated he may agree with his attorneys, may pray about 
a decision, and would speak with his attorneys about his concerns. Finally, Mr. 
Holly did not evidence any mental health symptoms that would impair his ab ility 
to rationally consult with his attorneys. 

Finally, Mr. Holly revealed an adequate understanding of competency related 
concepts during a clinical interview in which specific functional elements of 
competency were assessed. During this interview he described factual concepts 
including the allegations leading to the present charges, discussed possible 
consequences, identified and described various plea options available to him, 
and described the general process of trials. He also discussed concepts related 
to his rational understanding and decisional abilities. He discussed his perception 
of the charges against him and expressed the belief he will receive a fair trial. He 
appeared motivated to assist in his own defense and expressed the intention to 
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do so. Finally, he demonstrated reasoning ability sufficient to process relevant 
information during decision making. 

Mr. Holly also displayed an adequate capacity to consult will, and assist his 
attorneys. As discussed above, he noted his defense attorneys are working for 
him and he exhibited no difficulty understanding and responding to inquiries 
during the present evaluation. He also displayed an adequate ability to provide a 
detailed, coherent account of the events leading to the present allegation. Finally, 
he displayed an adequate ability to comport himself appropriately in court as 
evidenced by his appropriate behavior across this six hour evaluation. 

Overa ll, Mr. Holly displayed an adequate factual and rational understanding of 
charges and proceedings against him as well as an adequate ability to consult 
with his attorneys. Although Mr. Holly has experienced symptoms of depression 
and has learning difficulties, at the time of this evaluation, his competency related 
abilities are not impaired. Importantly, results of a comprehensive measure of 
intellectual functioning indicated Mr. Holly is functioning in the Low Average 
range of intellect and records suggest only minimal functional impairment, ruling 
out a diagnosis of Mental Retardation. As such, Mr. Holly does not meet criteria 
for any mental disease or defect which impairs his judgment, bel,avior, capacity 
to recognize reality, or ability to meet the ordinary demands of life. It is my 
opinion that Mr. Holly has the capacity to proceed to trial at this time. 

OPINION ON DEFENDANT'S MENTAL STATE AT THE TIME OF THE 
ALLEGED OFFENSES; 
There is no evidence that . Mr. Holly has ever suffered from any substantial 
impairment in perception, thinking, reasoning, judgment, mood, or intellect that 
would rise to the level of a mental disease or defect. However, several of the 
diagnoses discussed in detail above are chronic conditions that would 
reasonably be expected to have been present at the time of the alleged offenses. 
Mr. Holly reported experiencing mild depressive symptoms intermittently during 
the time period of the alleged offenses. His mother indicated he did not seem 
depressed when she spoke with him a few days prior to the alleged offenses; 
however, she confirmed his report df intermittent depression since adolescence. 
Similarly, Mr. Holly has exhibited learning difficulties since elementary school. 
exhibited personality pathology for an extended period , and at the time of the 
alleged offenses had recently ceased abusing marijuana and methamphetamine. 

As stated above, there is nothing to suggest that, at the time of the alleged 
offenses, Mr. Holly suffered from any mental disease or mental defect that 
impaired his judgment, behavior, capacity to recognize reality, or ability to meet 
the ordinary demands of life. All available evidence, including Mr. Holly's self­
report and collateral documentation and interviews, indicates Mr. Holly was 
functioning with intact cognitive capacity, was aware of reality, and behaved in a 
purposeful, goal-directed manner. It appears that amongst four adults, Mr. Holly 
was selected to provide a majority of caretaking duties for three young children in 
the days and weeks preceding the alleged offenses. 
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Mr. Holly reported taking two Tylenol PM pills the evening prior to the alleged 
offenses as a sleep aid; there is no evidence that this medication impaired his 
functioning to such an extent that he was unable to recognize the illegality of his 
actions. He stated during the present evaluation that he took this medication on a 
nightly basis and with no adverse effects. As such, his body was acclimated to 
the effects of this medication. Moreover, Mr. Holly reported waking to put his 
stepson back to bed twice that night and also walked to the corner store to buy 
Pepto Bismol. This indicates Mr. Holly was reusable and able to complete tasks 
in a goal-oriented manner. Further, Mr. Holly was able to recall the exact time he 
left for the store as well as the time he returned. If the medication had impaired 
his functioning it is unlikely his memory for these details would have remained 
intact and as consistent across time as he has reported. Finally, psychiatric 
consultation was sought at ASH and confinned that it would be highly unlikely 
that two Tylenol PM pills would impair an individual to such an extent that they 
were unable to recognize reality and act in a purposeful and knowing manner. 

In further support of Mr. Holly's intact mental status is his excellent recall and 
ability to provide a detailed account of the events of the afternoon prior to the 
alleged offenses, including the fact that Jersey had been in trouble that ·morning 
and at school and that the children had watched Tinkerbe/le 4. According to all 
accounts, Mr. Holly's behavior in the days and evening prior to the alleged 
offenses was within the normal range and he did not exhibit any strange or 
unusual behaviors or verbalizations. The day following the alleged offenses Mr. 
Holly was observed to be emotional and grief-stricken, but continued to behave 
and communicate in a rational manner. Mr. Holly, his mother, and Detective 
Moffit all denied the presence of psychotic symptoms or any other concerning 
mental health issues during this time peri9d. Detective Moffit further noted that 
Mr. Holly was able to communicate adequately and continued to engage in goal­
directed behaviors. As such, there is no evidence Mr. Holly was suffering from 
any symptoms of mental disease or defect immediately before or after the 
alleged offenses. 

As stated above, should Mr. Holly be found guilty of the alleged offenses, the 
diagnosis of Pedophilia may also apply at the time of the alleged offenses. It is 
my opinion that Mr. Holly's most closely met criteria for the following DSM-IV-TR 
diagnoses at the time of the alleged offenses: 

Axis I: Depressive Disorder, Not Otherwise Specified 
Reading Disorder (provisional) 
Amphetamine Dependence, Early Full Remission 
Cannabis Dependence, Early Full Remission 

Axis II : Personality Disorder, Not Otherwise Specified 
With Cluster B Traits 

311.00 
315.00 
304.40 
304.30 
301 .90 

OPINION ON THE DEFENDANT'S CAPACITY TO APPRECIATE THE 
ILLEGALITY OF HIS ALLEGED ACTIONS : 
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It shou ld be noted that Mr. Holly asserted his innocence of the alleged offenses 
during the present evaluation. It should be further noted the analysis of Mr. 
Holly's responsibility for the alleged offenses is predicated on the assumption 
that he in fact, committed the alleged offenses. As he denied culpability, the 
forthcoming analysis is based upon the State's account of the offenses. 

According to the official account, Mr. Holly entered DesaRae Bridgeman's home, 
retrieved Jersey, took her to the unlocked and vacant home next door, raped her, 
strangled her, and then moved her body to a closet. Provided the official account 
of the alleged offenses is accurate, Mr. Holly's behaviors while committing the 
alleged offenses are also reflective of an intact mental status and reflect an 
understanding that his alleged actions were illegal. First, it was necessary for him 
to quietly enter DesaRae Bridgeman's home and retrieve Jersey. Had he been 
unable to appreciate his actions were illegal, he likely would not have felt the 
need to sneak into Jersey's bedroom in the middle of the night in order to kidnap 
her. Moreover, he allegedly brought Jersey to a home which he was aware was 
vacant. This may be interpreted as an attempt to remain undetected, which 
suggests he was aware his behavior was illegal. Finally, Mr. Holly allegedly 
moved Jersey's body from the room in which he assaulted her to a closet in 
another room, presumably to hide her body. His effort to avoid detection in this 
regard is further evidence that he appreciated the possibility of legal sanctions for 
his actions. 

Finally, during the investigation Mr. Holly reported two different versions of 
events to the investigators, and ultimately confessed to committing the alleged 
offenses. Mr. Holly asserted during his confession that he did not mean to harm 
Jersey and described it as an impulsive decision. He also described attempting 
to talk himself out of the offenses and put Jersey back to bed. He repeatedly 
stated he believed he would go to prison for the alleged offenses. These 
statements reflect that although Mr. Holly may not have planned t11e alleged 
offenses, he appreciated the illegality of the alleged offenses and was aware he 
may be punished. 

Mr. Holly also disclosed previous sexual abuse during the interview with 
investigators when asked why he believed he committed the alleged offenses. 
Although childhood sexual abuse may contribute to a multitude of difficulties and 
psychopathology for some victims, there is no evidence that childhood sexua l 
abuse renders an individual unable to appreciate the illegality of their actions. 
Similarly, an unstable childhood such as Mr. Holly experienced may contribute to 
a variety of difficulties, including impulsive behavior; however, there is no 
evidence that an increase in impulsivi\y impairs an individuals' ability to 
appreciate the illegality of their actions. 

Based on all available evidence, Mr. Holly was functioning with an intact mental 
state before, during, and immediately following the alleged offenses. He did not 
behave in a bizarre, Irrational, or otherwise substantially impaired manner at any 
time. There is no evidence he was suffering from any mental disease or defect 
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that would impair his capacity to appreciate the illegality of his actions at the time 
of the alleged offenses. 

OPINION ON THE DEFENDANT'S CAPACITY TO CONFORM HIS CONDUCT 
TO THE REQUIREMENTS OF THE LAW AT THE TIME OF HIS ALLEGED 
OFFENSES: 
Again, there is no evidence that Mr. Holly suffered from any substantially 
impairing symptoms of mental disease or defect at the time of the alleged 
offenses such that his ability to conform his conduct to the requirements of the 
law was impaired. As described above, Mr. Holly reported taking two Tylenol PM 
pills on the night of the alleged offenses. However, he denied any adverse effects 
of this medication, exhibited an intact mental state, and exh ibited purposeful 
behavior throughout the night. He was able to address his stomach ache in a 
rational manner by walking to the store and purchasing medicine, indicating 
successful completion of a multiple-component task. He also returned his 
stepson to bed on two occasions. These behaviors suggest Mr. Holly was well in 
control of his behavior and able to rationa lly address problems. 

Mr. Holly's behavior the previous evening and after the alleged offenses was also 
rational and goal-directed. The previous evening, Mr. Holly reportedly noticed 
roaches in the family's dinner and ordered pizza in response to the health 
hazard . The following day, he reportedly assisted in the search for Jersey, was 
interviewed by investigators, and although emotionally distraught, did not exhibit 
any bizarre behavior. Mr. Holly denied, consistent with the obseNations of 
collateral sources, the presence of any command hallucinations that may have 
influence his behavior. Rather, he appears to have maintained a reasonable 
routine for the time periods immediately before and after the alleged offenses. 

Elements of the al leged offenses also provide evidence Mr. Holly possessed the 
capacity to conform his behavior to the requirements of the law. As described 
above, Mr. Holly is accused of kidnapping, raping, and strangling Jersey 
Bridgeman. During his confession, he indicated he kidnapped Jersey on impulse 
and attempted to ta lk himself into returning her to her bed. However, he 
proceeded to take her to a vacant house and reported removing her pants and 
attempting to rape her. However, he indicated he was unsuccessful and 
attempted to insert his penis for approximately five minutes. Although impulsivity 
is not equivalent to the inability to conform ones behavior to the law, this period 
of time is sufficient for an impulse to have passed or been controlled. Rather, it 
appears that Mr. Holly continued to engage in purposeful, goal-directed behavior 
in attempting to insert his penis, In describing how he strangled Jersey, Mr. Holly 
indicated he sat on Jersey's chest with her arms underneath his legs and 
wrapped her pajama pants around her neck. His position on top of Jersey 
demonstrates a certain level of rationality, in that · it may be interpreted as a 
position taken in order to prevent her from struggling. He acknowledged Jersey 
began kicking and gasping for air when he began to strangle her and described 
strangling her for a "couple minutes." He tt,en dragged her body to the closet. 
This sequence of events is indicative of rational, organized, persistent, and 
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purposefu l behavior. Mr. Holly described himself as "scared" and "panicked," but 
remained able to manage his behavior in order to prevent Jersey from reporting 
him, as stated in his confession. 

Based on all available evidence, Mr. Holly was functioning in a rational, 
purposeful manner and no evidence of impaired or bizarre behavior was reported 
or observed. There is no evidence he was suffering from any mental disease or 
defect that would impair his capacity to conform his behavior to the requirements 
of the law. 

OPINION ON DEFENDANT'S CAPACITY TO HAVE THE CULPABLE MENTAL 
STATE REQUIRED TO ESTABLISH AN ELEMENT OF THE OFFENSES 
CHARGED: 
As discussed above, there is no evidence in the record that would indicate the 
presence of any substantia lly impairing symptoms of a mental disease or a 
mental defect that would have impaired Mr. Holly's capacity to knowingly and 
purposefully engage in the alleged behaviors (i.e., his ability to form the culpable 
mental state required to establish an element of the offenses charged). All 
reports indicate that although his actions may have been predicated on an 
impulse, he behaved in a logical and purposeful manner both during and 
immediately after he allegedly committed the charged offenses. He recalled 
considering whether or not to return Jersey to her home after he had taken her 
and also described two periods of several minutes that elapsed while he was 
attempting to insert his penis and later, while strangling her. As such, Mr. Holly 
had ample time to consider his alleged actions and chose to proceed with the 
intent of raping and killinf) Jersey Bridgeman. Mr. Holly was not under the 
influence of any substantially impairing substances, nor was he suffering from 
any mental health or cognitive impairment that may have prevented him from 
forming the requisite mental state. Thus, all available evidence indicates that Mr. 
Holly was fur.ictioning with an intact capacity for forming a purposeful and/or 
knowledgeable mental state. 

Respectfully Submitted, 

, .. ~blJvl A //rt(~ /Iii) 
Ashley lchristiansen Ph.D. 
Postdoctoral Fellow in Forensic Psychology 

~Pt{ f h .b, 
Mark M. Peacock, Ph.D. 
UAMS Assistant Clinical Professor of Psychiatry 
Director, Postdoctoral Fellowship in Forensic Psychology 
Arkansas State Hospita l 
Licensed Clinical Psychologist (AR 10-14P) 
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to asses~· his ability-to ossjst bis ullomcy with his defi:m."e and his understnnding ofihe 
lcgai,,-ystcm. 

FORENSIC OPINIONS: 

Opin10J1 on the current mental condition of the defendunt-: 

Axis): Atljuslmcnt Dis,1rdet wilh Di,presscd Mood 
Mctha.mphclamine Dq,endcnco . . T n Sustained' Rcmissio11 
Cannahis Abuse, In Sust1tineid Remission 

Axis 11: • Len.ming Dis.order in written expression, mathcma(ics and reading 
Pc.nonality Disord,cr, Not Otherwise Specified with Dependent TroitR 

Axis IU: History ofOrchicotomy 
Axis IV: Inc11rcerati~n. Recent Divorce, Serious Criminal Charges 
Axis V: 55-60 

At the time of the evaluation, he dtimonstrated significunl dist~sll related k1 incarcerution, 
recent <livort:c and the seriousness of the charges againHt him. Hts evidenced depressed 
mood, excessive ~lecping, and fleet ing thoughts oflluicide. He has a very strong history 
ofmethamphetuminc dcp1mdence, <luting back to his c:nrly, teens, which had heen in 
remission since about a year before his incarcernlion, but that affected his devclopmt,nt 
and stnbility. His 4ntiRocial behavior in the past ha!!, in large part, been related to drug 
use. Hti dcmonstruted much lower nco.demic achievement than his intellectual ability 
would predict, alld ha.fl a history of poor acadcmlc functioning o.nd l'eROurcc placement in 
scbool consistoot with a di11-gnosis ofleaming disorder in written ~prcssion, mathematics 
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ond' reading. 

Opfnl~n o~ tiu, O~fendant;~ c11pilcity to undentand the pr:1:1ceedings,.ag1~1i blm iiild 
ti>, asiilst c«ectively In hb own d.efenso: Tt i.s -my opinion that at-thclime ortho • • • 
cxiuninationctho 4tif~·ilrutfh11d a·mctun-J and rational understanding ofJhe ptocec:dfogs 
agalnm him ·1iiid he ni1<l U:ie capacity to. assist tiffoetively in his 'own defoni:e, This opinion 
iifbas.cd pn t~ tbi!ow.ml{: • • 

1. Qn;tho -~QlJ>Clehc~ .A:ss~ntli'll to· S.t.11l)tl Trial-MR, he scored 100 pettcmt cori'ed 
<ihbasi~ legal· ~ncept~;,R7:· g)~ec.to!1· sldlls -to u.'lsist offcmce, and \.00 :percent 
cP11~ cin-.1,1~'iJ:ersfanding case ev~1ti wit.h IUl <>Vera:11.scortiof.96 ptn:cenl. 

2, t(ifi lii1.el1ocfl.!.lll fi:m~J,i9~f11_g ,i~iii i~~ i!)w average rnnge. 

'Tbo.Na:tur,eLofthe.•Exa~bul'tfoli; W,·ifoJ1y·wa11 informed ul the onscl of the 
~x.ami_!'lii~ipn i,f thiui:a.tuTc, .aJ)d. pJ.lr¢s.ttofth.c exam,. that his participnfit.m in tho.t1.~am was 
v.ohml~I')' liiid thatthc tnfonnati9.11:he !'Nyo.thc examiner was-not.oonfidcntial. He·,wa.s 
.infi>~tted tMt--li·•rcpo~t of~c..e:t11mfu~tfon wbuld be.mnde to hls nttomoy and that the 
:()XllJ9,t'het~s,tcistl lntiny .mji}' bt1:~eq_1l'ir.c<l ,n '84:Y· C9 wt pto<;ecdurgs: rcganfihg .thc.'eJ1SQ.. H.c 
was m·fur.aj~.{baf lif~fil.11 '.f ~Ve to 1«18.W.or. questions.: oi fo~'fu..8: Ill))' .s~4:fnqrfm.malory 
'{l!atcm~i . lWincll~tcd. thnt he un4e;stoo:d ari4. Wll$: w.r11111~ 'tp Jia'tdi:lipate.iiflhc' 
evaluation. Additionally, s_inct1 he was.charged with a capital offense, he was told that 
the infonnation he gavti lhe cxnminer couli.l bi, used in ,~lcncing d~crmjnut'ion at bis 
trial. 

Source• of lo.formation: 

l. Pace to fuce interview with Mr. Holly on 6/21 /J 3 for 5 hours and 7n6/13 fur l 
hour. 

2. Personal lnlervicw with defendant's Mother, Ginger Slntmo!lll, nn 7/12/13 furl 
hour • 

3. Interview with defendant's orothtir, Kenneth Keeton, ori 7/ lZ/l 3 furl hour 
4. P~bablc C'1\ISO Affidavit (Redacted) 
5. Arkansas Dupertment of Human Stirviccs Division of .Mtmlal IIealth Scrvicei; 

Arkansa.~ St11te Ho$pi(el Forensic Report dated 4/ tM 3 • 
6. Employn;ient records 
7. Legal history recurds 
8. Trar1.9cript of an interview with Van Stone, proi.1icuting attorney, Stuphanie 

McLemore, deputy prqscoufing attornoy. and David Reading, deputy pro·secuting 
attorney and Annette Crow, dnted January 9, 2013 

9. McdicnlrtlCOrds from Kem.County Mcdlcal Center 
l 0, Medical Records from Northwest Medfoal Ct:ntcr 
11. Educational record~ 

Hbtnry: Mr. Holly reported that he grew up in California and Arkansas. Hti started 
klndergArten at the age of7 because of his hirthday. He finished 101

" gnu.It, and dWn.'t 
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start Hth grade. He earned D's aoo fo's In school. Hi,,; best subjects were history:and 
sciit:l)CC and h.c·titrLigglcd in rending.and writing-. He bet.i~ves hcrc;peated·2i:iil grft4c, which 
he said was a·tong story. Ht: sa:id his ill<l grade t:eacher had a problem with him uricl sent 
him out oft·he dnl!i;room when she taught readmg and.he had to ·stand in the h!!Jlw.ny. He 
tried t() tell his mother but shed:idn 't bdieveJihri :until .hls hrother actual,y 11aw hutr 
~hmding in the hallway.. lfis t!ad wcnt·l9 .~.cllool and picktl.(I the prmcipsi'up by h1s ncclt 
He had to repeat 2'"1 grade and the principal trans'fct-re<l to a diffcrent· :icliool. Aftt:rward, 
he bad a had feeling iibout !1chcio!'bccatise oHiis tc.ucher and M~. :Bell. f!e.h~ some 
good toochers.as well. He believes ht: hod spccfot. edueafion clas11es in r'tlbst 11ubje.cts aftll'f 
2nd grade. He unjoycd science he sei.d bis nm m's {)Jt-hu~_b1md ta1.1gbt ~in, to qia.k~ 'l:"l~Ul 
and tbat wo11 science. Ho liked history a lot. Whe11 asked abouthj1r teaiiibg ability. be 
said he can read hut there arc a lot ofthingp; he docsn,t uni:lerstanl t:Jc will skip.words 
when hcneads. The Inst tirrte he was te.-;too he beticve11 he was )lt"-the .. 3"1gradc lt:Vel in 
rending and 2'.s gradr:·levcl fn spoiling. When he was in sciho(11 hi& girlfriend, who he 
eventually married., helped him a lot. She would read problems for .li.im im:d sometimes 
did his homework for him. He did pretty weH in math until he.got.to. diyiaion Qnd 
algebra. f-le.cun only do 11 little bit ·of mµ)tiplicat:ion. He managed money. on the-job. 
I.L'Jing a cash,n,gislt:~ but· said that the ·register .tole! him how much chnng~ to give bock. 
He d.icln't reully want to mess with the 1I10ne,y though. HI~ drawerwu:i bl!,ianc~d·nt the 
end of the day although it was sometimes.a little hit off. When ruiked ifhe knew how to 
munuge money he i;ald ifhc has money in his pocket he would spend it. H~ docs .lcnow 
how to pay bills and he has paid his bills in the past but ·he was living in a hol.L'Jlng project 
and had-inexpensive rent. He would pay his·clectric bill, The rest of the money'he spent 
on drugs, movies and games. Ht: finished the 10111 grade but he refused to do !us work. 
He would ask fur h.t:lp sometime:; and the teachers didn1t want 19-help himi He had bet.I~ 
things to do. When asked if ho could do tho work he saic.l· b-omctimes h~ 'Wasn't iibfc to 
and so·hc wouldn't try. He would go to school after all night bing;s huthe·n~vor Jiad 
drugs ou him af achoo 1. He hasn't hod further education. Hci'hasn 'f earned a GED . . He· 
hasn't gone to Job Corsp or had·technical training. He hasn't had sheltered workshop 
training. He hasn't applied fur Social Security disability benefits. Hti thought about it but 
his wife ·~oid•:no, 

Relevant work has been in fast food. He worked a litlle·bit with his stepdad tearing up 
flooTTI and wnlt..~. He can't really read a tape·mti.asurc. He knows how to·read·the fort but. 
not the inches . .He has never rcad.bluciiriot~ When ·he worked iii' fiu;t food be washed 
dishes or cooked. He could keep up, although he. was fircxl· when' he didn't show up or 
was late. Sometimc:s he just wouldn't care about it und he wotild quit. tfo was more 
focused on drugs, 

ffe got married last year to his only wife, who WPS his high school sweetheart. They 
&tarted to 1.hrlt: in 8u, grade and then dated all through high school. They .had 8 years oil; 
when they dated other people. They got back together again 2 ½ yeurS ago when lhcy 
talked on Faeebook. They married on. 3/27 / l 1 and he just Rigncd divorce papers two· 
weeks ago, Ho suld, "I can't really blame her." He hu½ no children of his own. He l1as 
had other dating relat ionships but. the longest was six mo11lhs. Wht:11 asked why the 
relationships would ~d, he said that he would che~t on them or leave them or they wtrre 
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just one night stands. 

He ha.'ln't been in the service. He nover tried to join. 

When asked about nis health, bo said he has che.~t p~-becauso he smoked 11spfoe-,'' He 
solfl it almost killed him last sormncnmd sincc·then he has had cih-est pnin.- Sometime.~ it 
ju.~t:liurtsito· h~tbo. Whcll ·li~ WllS "Si or 9 5'cars o Id he was -JuiTIP.e<l ·by ,so me· oth~r boys 
. ~ wn,f\,_l'ec4ins inJ~aily IUld:tli.ey] i~d to renuwe a teirti~lc. He U.'I~ to be xelt' 
'g;>olfclo.uita~ut·lt_ otit;n<?w)ili.ha11-g~~~ij;~$cd~tb it. He is not a!dlamcd_ ofit. Hs: gpt 
tCl;ISeti•M Ju~( c:, ~~ ·bmth.cr;. J'i.e didn'ne-U-ptioplc aboufit ·ar ·gc110.ot when asked if he 
-h-iid • 4 ttead'~jury,,hts-sald (}i_iri, whtiriJ1c::wus· ~ere in Arkunsas he tried lo do 11 bade' -tt·~ into · 
n pool and nit the con-crete. He got 9 stitches and·'ht, might ha,vc b~-una,nscious· Wlder 
waler. He was treated in,t.he emcrge\11.;f J;Q~.zn.; Hti waa just:>idittto:Jdd' ~ -tli¢:'f.inlc iri 
elementary school. He is no:t awilftiofcosoitlv.a·chang~_:ii~~arµ. Hl:.;,~.rt~'.no 
history ofseiZ\ll'c, 11tmkc, meri,ngltiii:, fU\d.·en~haliti~. :lf-e.do~n't beli~_vo,f.1_11 ll'.ift. bc~n in 
a coma. 

He grew up bi:tween tJakersfield, Calitbmia and Northwest Arkansas. He w,as niist:d 
initially wifh a stepda.d named Joe Who was hi~ little brother's,dad. He has ~WO half 
brothers with his mother (all wiU~ different-fathers). His natural father hes some other 
children and he bus met a couple of ~heiti but.thcte are $qmc;hcrhaS'no:ver:met tf¢;ixief 
his natural father once when he was U yeius olu. J;f.e:stay,e<l. tM su.riunef:Wiiji'bfur:6ul . 
Mid, "Flo broke a 2x4 over me tbree'time::rl!l:onc.1neatin,g.'' Wil'.en-ll!kt:d wlitne.wc,n\ to 
live with him he said he had nevtll' met. him und;:Wantedf<'i"&_etW·k!iow hilt}. 'R.!.$1M'11'1¢t 
him stay thtl summer with him but he went home early; His father didn't pay child 
!iUpport until after he died when the Sot.ial Sccurity·departmerlt paid iL Hts bclioves. he 
was. phy11lcally abu3i_vc to bis mother. His mom dion\t really talk nhout i,lis mittiral dad. 
His older brotht1r had never met his dad 11t1d so thoy all called Joe da(l. Hl~ older 
brother's nllITle is Kenny Keetins and his younger brother's name is J'o~y Btackmun. He 
was hosical!y·an only child wheil he and hi~ mother rooved back to Northwc1,t Arkans!Ui 
when.he was 13. Kerµly hod been arrested and-'wns lo~k~<h~p ~ Io~y WU!l'-takciow.11.y 
!1!1d ·wls Li-Ying With h'is ·n;itunil ·fiitt)_c.r; J9_00 , 10-didn ',f sccJo~.llhtil two ~!"S-!l.8.0~ '.11~ 
mpth$"'~~-Jlcle:~pJ_lt -~P ·when,Zatb.uryWa·s S • Y,enr~ old~ ·qe.s'iiio there were .~.app)",lrmcs 
wf~li--Joe µn:lcss ho·w.M drln\cihg ~nd th~n they. w:C: alt gut "our Wfsl.'.$ bcat:1• -Jtie\vouk\, 
r_nakc .. 13ef@.in wpffle,•1 for}lun~~y b~Hn:st: If they got in t.rouhle they would ~Ve to do 
yard .wot~; When ask!'j<l 'ubout bi$ )'tiJ_a.tio11~hip with his older-brothei;Kenny, he ~a:id that 
hc·UBcd tu beat him·up every day and Kenny hiitcd him. They 1m, best friond.'i now .. • Hc:­
said he used a beli and choked him lltld ifhc wasn't·getting beat Up by his dad he Wa& 

getting oeat up by Kenny. Mom would get bout up by·dad' a.'i well Kenny would beat 
him up when h~ J1lQmwcmt lo pick \ip i.lud at work. He -would tell her and ~omctiineuhe 
woui~ l!\k~'nwi \\lith ·her put some(in,ies· foe. ci{dn't wunt him along. At some point his 
~tn l'eil Joe and ho, Mom WJ.d Joey camt1 ba'ckto Northwest Arkansas but Joe accu::ied 
her ~f kldnopping Joey µnd 1hey )lad ,to· go-hnQk lo Cnlifomia. He remembers KeMy 
bt1.ln1r.hi( with·n nrooms'ticl<. by Joa; ·ne tfiltiks thiµ Kenny and his mother got it wor!le. 
than he did from Joe. Kenny was a Nnliway and stole things l!I\d got arrested. Zachary 
nnd his mother moved back to Northwest Arkansas erea in 1997 and stayed there until his 

Holly Mitigation 000540 

A83



. ) .' 

... 
• 

L ! /9 # 

Zachary Dwayne Holly 
Pngc 5 

mothti.t -rnct-·anihno.rri~ Bulch, Bu~clt went ~Mk. to-pni!ottfof.vli1lation ofparo'lc and 
6ooklr\g_ t;19pc,, Jh;tch wir$ bfs -motlier'-s s.ct9nu1:husb.o.1id; '.S!)e met him in N9rthwes1 
.ArkanseJ1 at thfS~l'vatjo~¾ITIY, ,A:t\cr)~ut_c;h ,wrot to.·-prJsofi tliQY lived • hr SiJo·iori 
·.Sp1fog_s; ijesliid_ t_hi.bgs w.ctc. g~.d Wlt'h 'Bllf¢h f9t. t_he 'ijf:stfQ.ur Ytl!J.ts. $t1tch ~dJ1i!! 
mother were together about five years bul towarc1· the end they dktn~t get a:long. He said 
Butcli beat: him· up one night and hi.Hnotn left hirn. Hi's momts Clln-«mt husbnnd is Bob. 
Zachacy descnbed nhn as a goQd gµy and said they had been together' 7 or 8 years-, 

Whon:his·mothcr wus with Joc·thc,y had a stuble home and lived in a double, w!de'traµer 
with three bcdrqoms. He, remembers it. Aft'cr Mom and J6trbro)c~_,up thi,y wcr-e· 
sometimes homeless. They -would stay ·'iil·-W<mu:rri)11-1shiltcrs in daUfumfu or. Jho· S-~va,tion 
Army in Noithw~ Arkansas. Therc:wcte. alw.a:ti! .di:ug.<t, S:tqili:i!i H~_~t~~~-ncil<ln_g 
mor-ijuana.at the age of l 0. His mother was-lrt. th~{l)a~~ ,r:o,Qm ·11bd'.hl:::\¥1l$,ht1ngfy.atjtf. 
threatened to ca11 bHS and .she gave ·him two liits ·ofnuil'U:u.4nt 'Wl,1¥1r l:i~-w~ trButch. 
gave.him his first line ofmethamphctamines nod h~:llild~ne'JLalncxi.thi!fi. Rc;:~~-dono 
mushrooms a few times. He smo~cd 11 lol of!nconse.or.i;pice·wflf¢hho-de:~6iqed:n·f:t:ga1 
wetld. He said, "[tis like K-2. If it would give mt: 1fhu.~, r_efley-lt:1.1 Ho.-1.lse<C:n~,twicc, 
He huffed Glade nir freshener.and air dust.Cir.;, Ho:ahus¢d ·.viih'iftpellf'(.~~cd y;jh.i~p<#.1: 
crcnm.) ru; _well. He didn't really abu_sc over~(hp-countci,--~~H~tl~n 'althougb,be'rillahi 
-tnlfo:2' or,3.-l{'yl~~l P~ to·~tpcp at :nigh(. _.t;Je.\oo..k .HydrocQ'.iforittfor l~~th;_p_efu,: .t1~l~trd: 
mdthi!mphet!imincs intu1v.eno:usly·u i;xJupic pHJiries. ··Hc . .lik.~,:it fop:.muehnnd:it .$9ii}'ed· 
him. Hn~ifbc µi~~ght it"Wll/>pretty.oo.QI to ·do dnig~; He said, "I was young und 
dtwlbJ' lie liked_ ci('lflg.drugs-w1th:J$)hot°l'e( ~ut,sil~•-he has grown up and realized 
tb,it'1i·not 1:901. ·api Wifo-)1elpea filnrgotoiff.dntlfs. He said hewns-rloing well but then be 
got'backon metli sin: .tuugl\f hinr:'Jlt l'ilG brothcl"11'housc and made him choosc--:so ht: 
Qholie,her-. Ho·only ·quihisirsJhe°:mc;th~- .fib quit using spice two days befure tiimr 
wcddi.n.irhece.\ls~-W~-spfoe.ttlcd-to-iW~'hlm:~ hciart attack. Three months IAtet ho.q:uit 
rrrurljuana rui w.1311.- ·He snkk ''f' lcfve<I :s)1:19}c'i.J1g weed." He quit until bctoher 2012 on his 
stt,pson, Da:nny'8 birthday, His wife told him it wa..~ okay for him to get 'high SO' he got 
high on hiR son'·s 6th birthday and he want'c<l to use after that'but he was trying to do the 
right thing .by his famtly. He ended up having an affair on his wife When he was high. 

When asked about the sexual atmosphere wheu he Wall growing up he said he didn't 
really know uhout what his mom and foe did but there were II few times thal be 
accidentally snw Butch and hi~ morn hnvlng sex. He was molested onco in Califomia by 
a guy who· went to jail fur lt. lfo.Lhinks he was lO or 11 years .old nt the time. He snid the 
man djd it a cnu_plc of time.\! before-he told somebody. The man tc:i'l(f him h".just wan~cd 
to see the scar where his-testicle Ii.ad been removed and he would touch it. When asked if 
he was ever molested by a family memher he said he didn't want to talk about ll He then 
said thu.t his brother, KannYI woukl '-'nu.mp my 1ffomacfn,vh¢11 mp1n wm1ld• go pi.ck Up 
dad ." When asked how he felt a1'o~ (hat, he &ti.id Jt didn"fhurt Ono time KellJ'lY p~cd on 
the floor and mode him'llck it tip_. H_~-~aTd Kc,;nr:iy hl!t~.d"hfn:i. ):le thtew,n tocldtHl!e.nii 
nnd told him to look up nod it hit him in ·the month. Zachary report~ no crucify to 
animals on his part. He has alwuys loved unlmals. He, started 11 fire onc::o in California. 
He tried to Rtart a little tire and he went to get some waler to putil out and it was too late 
and the whole field had caught fire. He didn't get cmigbl. 
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He got in µoubl"' bcf9re they nit>Vtd here bcfi1r1: Butch got nrres\cd Bncl wlill ~crtl oack t_o 
prison He threw rocks irito some wimluws next door. Hi! wa.S:about 13 at tho time. He 
ghtS Y~ll proh1!iion Jorbrea_king ancfehtcring and vandallzing. f{~ said it we.~ the day­
.before Thnnksgfving and:lli~yifi$itt;t' get caug~i the firs~ time hut Ibey bro.ko In the se:cond 
.t1rpfana· 2or CQ'l!ghtdo.ing.iL ._.Wh~h.n$~ea':~l;i~\i.t -sex~1ul mis~Qdµct, hti·said-t\e wa~ 
,~foeplna w.iili j@,.g_iflfilend'il:rtd·l_ila, fri:~n.d wauleepingV1.ith_hcr too and his Ipom_,found 
out. #~·Wll3:QWP~lmiio.n. ,Hd:dld l'Wo week'! in ji.wenile imd was told to·stay away from 
:t-1:ie.girJ. H0'.hud.se~iJnl0r~l,lg!C wr t~" nrHt time adhe -~ti,ofl 3-wfrh- il ff.ienii.:who. 
\viui.!IJ,9u(fuc: ~111ne:1tgl,, Whcn.~ked irhe·thought_ that waj too ~ung he said it might 
have lieen a littlo_young. Ilc·eaid-the ru_les wcre.dlfforent tn Ca1i'~mia. He a>_t)!litlecs • 
nimselfto he heterosexual; He and his-wifo hud a good s~xunl relationship. He-said 
that's what he doesn't umlt:J:SLand why he hod nn-affnit-on her. He consumtlywanted: ~~­
and it W8S oormnl forthi:m to ·b11vo.1SllX two or thre!l timc.1°a day hut at least cvtsryday. 

When Mked about mental health history he said ho WIL'! nl!lver diagnosed with mental 
illlltltls but he hM bi,en smoking wtioo nnd it kept him-calm. Now he not'ice.s tbot he is: 
constantly lfdgeting. .Ile said d-cpression and anxi!=tY run in his family 1md he was 
suppo11ed to get t-ested at ~rne point-fu-r ADO· Qr:·APtf P, ft~ M~ot'toolfRJtall!). ~t hls 
halfbrother, Joey, did. He .hasn't had 11.lJli}'<:'hintil'ic·hosp)tii:li_ndfr>J'.I. H_c:ha,d.imgi • 
management oounseling when h" was' 911:pi:Qbtit'lq_ij, _ H.~ was,·~s,p<ised;.tt(hJvtS_:o.)icar .,i~~ 
'thoy discharged him aftenli:x months. Wtttn.ll'!lkcd .if-he tlii~ght·hcl\a4·H.rt'angcds~.uc,1 

ho said that in bigb school he .fought 811d he wcru.t~ ·b!;fld:idn,unt0 ho-ble\ff·u~_- ;l:ib_.wQµ~ 
yell and scream. Somctimes-fiis mother would -slva··h4'.n X!mii~ v.r:lijpij.hplpcp:.ltl'!' !!lie1:i-. 
She only gave it to him if hci-ask~ fur it. ffowoo'I~ 11<:.<:<l U 10. ~~~·nunself fr6m ~~wJri&. 
up on ~omebody when he didn't want to iet in a .fi_gh.t._ A't~ ye!!i:i·.11.go· tf.ho-~uJ<l11't.· 
find·wccd he would get an attitude. He was stoned all the time. He,think, that ifh.e was 
still smoking weed this Wl>uldn't happened because it kept him from.doing stupid stuff. 
Ho sni<l, "l was living trn, American Dreu.m. r had a job und Wllll taking care ofthreti kids 
and I had a dog and I was fodng to buy a car an1laplacc.!' When he got II public 
intoxication charge his mom sent him to an q-utpatitmt progr:11m at Decision J>oirtt H:c 
wanted fo ·iQok go.od·,tq~.fh~: Cl.)urt. He went three SaturdoyR in• a month-and passco the 
p_rogram_. f{o,~_ald ·lllc.ahol w11.q never a big thing fot· hi.in. The. offly substuncc abU110 
rel4ted arrest lie-1:ias had fa.:a,public Intoxication. Ht1 ba.s never hccm in prisou. 

Baiim, this, the longeNI he was in jail was 8 hours for a pubtie intoxlcation.an-e.'lt. He- Wa3 

just there long 1:nough to sohllt' llp and go home. 

Current Functioning: He reported that he had been in the jail !hr 7 month$. He is in a 
cell by h!ms.ilf. He sleeps all the time or lfhe is up, he ls pacing or rockihg. He doe!! 
push-ups once in awhile fur· exorcise. He has gone outside -a ftlW limes 'but ~aid it is jJAi a 
really high wall and there is ll<it anything to do, He do~n•ffeel11afe inj11il. Hcciaims to 
hµvt: been thrcatcnt:d by a few guards and inmate~. He is considered "high profile" and f!; 
k~pl separate from 1ithcr inmat~. He has bttm told to kill himself by olher inmates. He 
keeps busy by reading the Bible and thinking about his mom, nieces nnd nephews. His 
mom and brother, Kenny, vi11it. He enld that when Kenny got out ofjail wben he was 1'7 
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or JB yo~ old lhe~.staffiid hi do dtiJM togetlior; ,lJ!' talks dn .IheJ,h1m~_, ..,,r,itl! ~.entjy ~nd 
bis mom, 'They iµ-~:l>4!)P.P~VO, '.A-a tel)OrtC(.hTQ. l-u~ts~f~idi\l i(ic.4tfon. f.lci:has thoug)k 
nboµ_~ ft Qtit.lte·cfoosn't. Wani :to: gc:i,:to·;b~l. fl~-'(ep-o~cif:.o~a~klnal P.~tiratl.'!9,~; .. ~~ 
rnlghntuyt 'l()'ing ror.~9 t~son. '.fh¢ifhJS mi~ht be'_happ:y. !Ul4 k.,~,k.~µt t~-Wm.do}\Uuid 
then c~y again. llo.trit:s lo go to sloop,or.pray to manage this. He WRs11't reallJ religiouf 
until he go't in jail. He reported u, phobia of spiders. W.~en KS1cc;d about obs~siyc-'· 
compul~iv~ symptoms ho said hl!i mom said· he has '1AJ)J)" and has to ha--Vti alt his lhings 
organi7.eu. It is not rC111ly 11 -problem in terms ofhis functioning. He ~rlcd no paranoid 
thinking. Ifhc reuchl'a book for 11 long time hc_might·.scc a slladow·t5utofthe coiner of 
his eye but he reported no otht,r hallucinatory lYJjc -experienccs. ttil hasn't gotte:;n:ln 
trouble while in jail To pall.'! .the .time ht'> reads the:ho<>ks his mother brought-him which 
un,~ Christian fantu.qy book;s. 

Secon.d Interview: I· interviewed Mr.-ffojiy. a,;lln:Hu\ 7/2:fJ/1'3. At that time he said he 
wns sleeping a lot. He had good nnd b~ tlnys..v,,(thhif>t.J\Of.ld. He reported no suiyidal 
ideation. His uppetitc was,otl and on. J1c:J1odn't 1',e_eif(1Utsictc lately heca\lse rt was hot. 
He wasn't getting cxcrcis0. He slccpl! all day and most 11.fthc nigtit. He doesn;t have 
nightmares. 

I 11sk.ctl him more questions about his childhood. H!,' said that Joe wi,s menn when he 
drank. He;rnlgh~ h.av~ ~4 Plllyboy. magAzines fying nround b.ut_hc doesn't remember. 
Butch taug~t'J\im to, tmiki:,'Uileth11mpl'l~v,tnitres .. He w~ mean !(}(the, timc,a~1d wall a 
gcncrat fur~o Arian :G~_qle whi~h·:fro ·d'e.<it:r-Jbcd' as a racillt group. He liked But-eh. He 
thought he was a cool guy because, he had II bunch o(tattoos and was-teaching him ahout 
tattoo~. Zachary got his first tattuo when he Willi 13 years old. He got a rrn.1.qhroomon his 
i.hould·er because his mom haR one. He also has barbc:d wire on his wrist. Butch did the 
t'ltttoo·s fhr him; ac: 1¢dec:i tba(ho w~n:E to schootv/ith a swlist'iRq' ~cf some~~y-~aw it 
und: the c'Ops wi:;re caUC(f.bobiluse- it W:ll~ com;ldeicd iaci_st (rl' 0\1.lfo.mhi; '811cik in the dny 
hti bclon!!ed to rneAtjwigroup as-wcJl. When J\pwa'ir111Tesfcxl~;bi1dlt)ll_d\V!!81Sha\'t:d but 
he said that w_aa_ l_IlQ~c;.bei,a_µi.e. he doesn.,t like to mess with long hair. He said Butch 
wasnlt :ph~icall)' libusjv.o:to !fan unt!l't11·~ .end1wfam-he:;pieked h!~'np. py'fiis, h~ir, li:e 
V1..!cin'L.¢'_.lll(;j~for,ahy;:abtiS.iVc'fo ._hlrn.burh_e w@l~·'1•~-mbt!,er. ;fic,~n,d; '"Wtwere,nll 
dopt!<l,-up·inost' of the ~iqie. -~ w# &C!oe _mo~t of tho-time:'! , Ro :w~ ~bt1ut. }:3 y~ilrs OJd at 
tho th#rri6td they y.,~x-_oi:togcther .un.t'.il he was 17.- Wh~ a*e4:rn.nf~,a:l¥,u.t Joe. ha;sii.i<.l that 
he mh1ses·thc trailer. He_rcme,nbcrs-Joc drll)k.h;rg bufnot•nll tbetittji;_ To,eY,'could-t~ll fie 
was drinking beause'he was mean. • • • 

The worst thing Joe did to him was to .throw him agoim,1 the dresser and •kiok. him in the 
nos a few times. They didn't go to the doctor. He said nobody wet\! to the dnctor 
bcC11use Joe WIIS II lub technician ond would know if you were really bad. He heard Joe 
kicking his mnthcr one time and fuund out he had hm1ccn throo nbs. They were in' the, 
bedroom and he heard it but he didn't go in. He callod the police a-couple oftimes and 
Joe would go to jail fot n day but th~ he'd be back out. They just·didn't tal.l::"about it 
after that. The family really still doesri't talk much.about it. The wo.c:st Joe did to Kenny 
was to beat him with a broom handle. Zachary didn't see this but be was outside, and he 
heurd it, He said Kenny got It more than he did. He knows that Butch hurt the cat one 
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time because luter the cat had gone to the, vet and hnd tubes coming out ofit. 

When 11Ske.d about his relationship with Kenny wht:ll he was younger h~ said Kenny pul 
him In the dryer. ·rftuaid it kind.ofburt 8Dd he remcm~•iL I asked him about-the 
school investigating Kenny for "pecing_ in hi~ mouth" lind he·sSJcl he jui;t rcm0rnber$ 
Kenny p«lng on'.thc f109r and making hitn llck it up. Hc·doesn:'t rcmcmbc,r Kenny 
peeing In his mouth. _ ~ec1oes remember Kenny rubbing.again~t hiin a co·ilple oftilnt:a·, 
Ile tries not to think about. it .. He tc5ld his wife about it !J.ut.saiil it· is kind ofJu1.zy. 'He 
doesn't romembcr-Kenrty making him drink SOl\P., ·He got:Kcrin.y b~ck by hreakiJig hls _Gl 
Joes and lipping up Ws comiu boo:ks. Ont: time-he lol.-ktid kcnny·out o.fthc house which 
was hill mom'R id·ea bOC11use ~he couldn't take bim ntongJ.n the."citr-to•piok up Joe fro1it 
work. Zachary broke· the bedroom wmdow: thinking that-somehow that would keep 
Kenny out. He reported no scxuul interaction with his mother. The only one who teascii 
him about his lost testicle wa.11 Kenny, The kids in school·didn't know abouUL They 
didn't tease him. 

lotcrview with Ginger SJnununs: l intoryiewcd Oing"'° Simmons aHhp law offices of 
Kent Mclemore, on 7112/l), Ms.. Simmons Is u 52 ycars.oJil, She (l"\lit schuol to mnrry 
Kenny' e dnd, which only lasted a year and then··hc took oft Sh,e got a GED t°e.ter. She· 
thinks she has learning.problems. She tended to <lnydream but she later did netter; Her 
father had teaming -problems. She completed: CO$Tl1Ctofogy sdmolbut barely passed. She 
snid that Zachary's youngcr'hal f brother Joey i11 very smurt but he hlll:I a "duaJ- personality 
nnd HTV." His older half-brother, Kenny, hod no l.camhig;problems but .didn't finish high 
school. He had a scholnr'!lhlp fo college but got in tmubfo and did"n't go. Clinger has been 
married threc, times. The first marriagc, wos Kenn.y'11·darl, Kenny Kcctoo, und they were 
together a year. She was with :laehary's dad li,r five yeani but he died of cancer whtln 
Zoch was 14 yenr.. old. His name was Jame.1 Ho-lly and M-was only there until lach wa:i 
IO months old. Uc hus olhcr-chiWnm. She do~n•t know ipomcs had learning prcililems 
but ht1 did mostly manual tabor jobs. She met him when he was 11 maintenance person at 
a nursing ~ome and she wa.ci_ a CNA. She dpscribcd him ·as volafilts and abusive. He 
would drag her across the carpet. 7..ach didn't have a rclation$ip:w.ith hlR dad until he 
wc,nf to stay with them one·summcr o.nd hii; Htepmom wa.c: mcat'l"to him so he didn't go 
back. 

After breaking up with James she moved to California and became a dntg addict. She 
met Joe, wbo introduced her to meth within :1i1t weeks of moving tbt:re. She said she has 
an addictive pcnonality and whun she tried it, she w.as huokcd, _She und Joe wt1re 
together 10 ½ years. Shc·dcserihcd him as very manipulative. He would make the bays 
go out and move-rock piles back onc1 furtb to punish t~cm.. He would wake them up at 
4:00 am to pick up lint from t~ carpet, His grauc.!mu-thcr painted a pictur-e for them and 
he got mad and put his fist through JI. Ho wouJd rearrange l.hings like the pictures on the 
wall to make her feel crazy and tell rne that she had done it.· She. gol prcinant tluw times 
u.nd .two times he made her:havc an abortion bccnui;e he didn't want the haby. When she 
got pregnont with Joey i;he fold his mother and grandroother about it und they were happy 
about it and then she wa~ able to keep the baby, ORc time during an urgument she pulled 
a knifo on him becau~e she wns, s.cared. He called tho police and he made her say that she 
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was on medicine ai'lll ~ ma.de a false po.Jice-report. $~e·feds the:t-~ b~y~werc~mild 
of him. She said he tried to throw h~r on the ti:et,way·onco:Whei'I sbe,:w~ tak-4lg _hiTI} to 
w.ork:. _H~· wo..1.il9,s~IHbip_g~:that:sfo,.l>oughtw.ith money &om~ :tll9'tQf'Yebicl, seltlerttciit 
Sh,e l~:fl ~trn a:nd.cmtufbaek to F.a:r:e.ttciv1U.e:J;ut tw9 w~ke.later he-sai~ that R~e had 
kit.lotippcd. Jo.e)' a:~ ~~o· l.)a.d tQJ~~ ·b116k frrCal.ifum ia. .At thm time: Z,ilch was-9 w' 10-year1.1· 
~,ld. '\VJien:th~yJh·c:~.khtlre. bi'i~fly. ii~~-~811, wur-king at.~i:aum'11 atldhad.got1en an · 
apartmont and 'thin_gs were l)C:8.Cofur bctween her and Zuch bi:caust: there :Wus no fussing 
and fighting. foterC$tingly, 11he bro11ght a 2Q year ol~ ~lo fi'~end haok w~th her but ·she 
kicked him out after awhile. 

The worst thing i1he obscrve<_l Joe doing tb Zachary waswiiippings Blid humiliation. Sho 
feels that she molly-coddled Zach. She would till out work applications for him-because 
he couldn't lake cure of things vt:ry well himself She ROW Joe bu.t.t a broomRtiek over 
Kenneth and that-be.was mean andbeutthckids. He used 11,belt. He wutJ a.6.fboHnll 
.,,um,; :sfoHsaid 1Zacl~'wcHl1£i;'1:i.c:4 un(lf;b..P.WM.10\y.Qats'old. Joe would' get aggravated an<l 
1lmmiliate'M~ T:liey. ii~v~rtocsk him to .. tnedqctqt~'boilHt. They didn't go to the ductor 
a'(\er•tlli, w.hippliigs·becajisc th~y w(?i:c1fi ~tJo:wcd .to. When asked if OHS had· ever been 
'involvcd·'in t,h¢:t~(y ~h~:saicf that shti went- to jail for IS dli}'s once UDO Zach was at a 
./rieod'3 home. Somehnw D.l;i~,g<:,.t•intofvaj but she claims that whoo she gc,t out ofjuit 
thc.y gave !tlin b.iiS,ic-tl}.ner-. :Somcboi1~sa.!d he hnd been eating out oftra.~ cam liut she 
tJJ,~Q'tJhink h~was. Shi,'.adr(i_ilte,flhat ~idh't make him go to school because he didn't 
Hkoit. 

She told the s!ory about Ms. Bell m.alcing him 11tand in the hallway during r,o~ing times 
and she fetllc1 that this t'-uincd school for Zach. She relut~ a story that orie time ~he was 
ho ldirtg Zach wJ:ien he was ·1 1 months old, He w.as sick and shti feels thut he quit 
breathing. He had a high temperature. She took h1m to the eml!:l'geney room. He didn't 
talk until he.wM 2 yeari; uld. He walked nbout-u year and 11 h.alfold. He didn't receive 
special services until btiforc school started. She said )jving with Joi, was ilie must stahle 
situation they had. She fools that tho soxual atmosphere there was normal. They had 
pnrt•i~ l\1ld ,thoy -.vould .pl11-Y poker and board' games. Somct-fme.s tho boys would be sent 
I.'? ·t~eir rooms. After.,sh:o le.fl Joeth'c:y lived in hotel rooms and one room places. One 
~imi, Hier, lfve.d iri a Wg l)1.1·1:rse w.lth two male n:5o.fiin'i~~~~.\vh~, would hubysit Zuch. They 
were in shelters. They were ho.µieless o_i#:t~tiyweronoY.~ liiu1g.in the streets. They 
.always had ~omcwhore to go, -$~o feets·:upset·aooµ't !!o~.·PnliQ·~hing~ that she was 
doing bi:causc. ofhel' drug use., 'Shb ao~'f feel thot -Zach wns ever irijur.cd when she left 
him with people., $he-rel~Q<l the story about the aft'aok wlucb ·i.:iuscci-Z'?~llfY to lose his 
to.~ide. S.ho-11@1' this' hn_pj,ened on the way to scll()Qi wb.~;ho. w~.b'ealen.up _b.y :;ame 
boys. She siild tha~ i ·ach got in trouble in school fQi:' fig))J4ng-one tbn~ y;hen- he w.as 
taking up for ·a· kid wl~ wus disabl~. He didn't like school. 'When asked about Zach's 
scxunl devcklpment 11hc said hes was like a chiid. Hti has played video gumcs like u little 
kid, even .1Jince he has grown. sh·c thinks he thirucs Ilk~ a little kid and acts like a child. 
She said he can't take care ofb'imsel£ Sher cited the video gamo.<1 and work history. She 
and Kc1my havo always taken care of him. She feels that his wife was quite bos.';y to him,, 

When ai;ked about the relationship between Kc1my and Zach she said she didn't think that 
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the)! would-CVPr bt,.-0.S clo!lc':a,~ th¢y-ai"e nl'>w.. She r~latcd the stocy about Kenny putting 
ZUcha~~'-iri f]io-.il1ycr. 01100, although:~.itc.said lflat he felt i;orry fur. him and put.·a pillo,v 'ih 
w:lt,b.him. ·slte ttfatcd. the·stocy µb1•f1WZ!!~h~ry.throwing sci1i1ethii1i.outsk!t1 thc·window to 

··protccthlttisol.f fi:t,tn,·~emn: ei>m.tlJg:ih)pe,':"(indow and thoughtthrit was funny 11nd 11n 

example of bis .Immaturity, When·u.c;x:ed ifshe was :a.wa.re.ohay s~x~ hehavior 
between ~t:imy and Z11ehary shti ·said thens was n rumor. of it·-but Kenny denies it When 
Zachary was in third grarle she beard· from tho·schoo l and got a visit from them und· thoy 
investigated it but nothing came r:,fit. Kenny would have bcet,i 12,or 13 yeara old and· 
Zachary 8-1,r 9. She: asked Zach about it 1111d he said :.orncthmg about Kenny peeing ill 
his mouth, -lf she asks. Kimny about it, he just 111,\uls down. Shcnbu1:1ght that K~y wa~ 
cruel to Zachary, Kenny had •a colieetion ofe<l tnio,bo6ks and ht, would let Joey the 
younger hatfbrother play wit~;thcm btit nol'Zachary, He wa.~ left. to hlibysit atthe ag~ of' 
l l or 12 when sh11 ..v.ould pickJoc·up.fi-om•wbrk but not furlong.pc;riods ot'tjme . . She: 
foels·that ber,11econd hwibatid, Uutcb was ob.usivc to Zach ·toward fhc end of their 
relationship. He hod jerked Zuch-up and was oholcing·him. Thllt's why hi, wcut b-ack to 
jail. }fo tried to ldll both of them. Zoch had hfd In the bushe.und she locked herself in 
the car. Sherclattd a story ofB1.1tch llpearlng•the eat with.a brokenbroom.qti'clc, 

She admitted•tliat ~he got Zachary hjgh on mariju1mawhcn he was 10 or 11 ye1:m old. 
Sh11 sai.d it wa.,; a one-time thing. She doesn't remember liq,w old he was when they fhst 
did mcth to:gd.hcr. She m10kcd it wilh him. When.asked ifsbe u.~ed drug:i when she was 
pregna1Jt shlli&aid ·she.didn-'f.lainw shc;.:w·as p'i'~~l!.nt with Zachary oo she used poppers a 
few times. When she wimd,&J,ir$hci.,w~s pl'0gnunt she stopped using. She only gained 
e&put t3 J)Ollnds:dw;:lng:J1cr pi'e~nc_rwltn Zachary. He was 5 !bs 13 oz.whcn,he,was 
botn; ff t.i was a-'.full ·1~ b_J!l:,;y·,~ fry~r~. was-no apparent birth traumn. He wn.s jaundiced 
for three weeks. He got pneumonia and she h&i lo we a d-dramidifl~ and ke11p him on 
her chest. 

Interview with J{cnneth Keeton: K11nncth w1111 intcrvi~ed at the law office.~ ofKeni 
Mclemore on 7/l'2/l3 for one hour, He reported that h11 ·had no relationship with hu; 
father and that when hi~ mom moved to Cdlfornia she didn't ·take him. Ht, had been 
taken away from her by bis grandparent-.. When he was R years old .ho told hi~ 
grandparents he wantod to see his mother and hi.q grandfather sent him off to California. 
She was with Joe at thti time and he stayed there until ·he was lucked up un\11 the -oge-of 
17, Joey was born a year after he· moved there. He lived With mom. Joe and Za1.:h. 
When u11ked what It was like he.so.id that. ,from the o.utsfde-theY ldokcd ·like ilri everr<iny. 
family. They would go to the movies bur&oli'in.4 .c)osc:~ dJ1brr~·w11$ dY.§f\Jpctfo®L Thpy-­
gave him rum end C'-oke·to put.them to slet.-p at;njgh,t .. ·bne ot-fW.o'moriths after he0g9t to 
California he stnrted getting hi:iaten. Nothln.1flike·thit' ~d '\tapp~n¢ ~l his grisndmo:ther'.~ 
houlle. He rc:Jnembcrs. his own beutings but when somebody-else was getting beaten he 
didn't want to gt:t into it. Sometiru~ he and Zachary bolh got'it. One timi, they were up 
talking when they were suppa5Cd to be sleeping and Joe-slammed their heads:tt1gethcr to 
put them to sleep. ,He doc:sn 't know if they W.Cl'Q knocked unconscinus. Sometimes ht, 
woukl wake them up with u flyswatter. He wo.uld beat them with extcnsion·cords 11nd he 
remembera being hit by a bum stick. He said ''1 got my bullkickc:d like a ntan whtll\ 1 
w11s 9 or 10 years old." He said Joo punch(:(i him, kicked him iii l'hi:: stomach end all 
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kinds of stuff. When he WllS being beaten, ~llChtl.1)'. wn,, LirruaUy in lllJOf..oer·roonr_tiurJt 
tho breakfast table if th11y wouldn't-~!, Joe W!'Uld Sn1ilck him on·~hc}1,e~1:i -wl(b)~c ~t:.cn_d 
of n. butter knife. He said he hos 11een Zach.:g~,t-~ift!1c'!.itJ oMitn~S in tbij'.htlad lit<c;.·thiit: 
_He, clll'}!t.r~erriht!:":s~ing-oruis~pii Z4_cha..ry, He·Hrlmitted thot he used to-boat.on 
Z_a~h1fry-·un<f. todJc.li(s ag_gr~_lorn,ut enlliro: J le put -him thro.:ugh a window fiice first llll.d· 
fo,·.pui hlm.in the-:deyllrQn¢J:.; '.rhey,.ii:ifs4( a.r:guti but he Willi bigger andhl'! woutd bc:111t him 
up. Hc,qo os·o 't-feel tha,t 6~. t.ortu.re.d io:chaty, 

W.111.in·askcd DQ9Lit :the ~qx\iai·,iJ.tm<>6phcre, h~.:~nkl Joa'hllci :Plu~b.o-ys- aud l~lhe boys:tooJ<' 
at them: )9_e WQuld walk..:atoun:q jn:llis S~o. urnhitweat.. '!'le '!i'~ld:.th1dodS:.~iln\u111Jy 
rcalizcd-th~·adtiJt~,w~r~-dc,(~g:~rugjibeciu~e tfi(o/-wt;ttlifj,J~x:~~,aittirght' fong. ahcf: 
lrito tbe_,ino_r,rµng l\nliW.6uldh-'t'sl~~ Hc,,:~em~~-~hie. motli'ede·avµrgJ~e:and comIM 
ht:N.orthwcsf A~kiins~s. ::f)loy )i'91:ldJ n;a troffer wficrfthcy·®,f ,~t fh.~11'11nct.:1:h~ wnll: • • 

som·c guy .who w,1\8 ('1ort1 '11bo.utt_hiee .fn,J_nqis.; He roim,inbcrs his' mathcr"lcicldng him o_ut 
crfthe house on~ tim~. ·s~c drop~c:,c:thnrn>ffat the top of a.hill with a matfro.'i-'i, ·He said' 
she aide4-up.rnoving b11clc-t,,. Callf.orrii!l npd df.dn'LC!".en ·te.U hinfshe was- going. Th_ey 
-ca!Jl<i hnck: and wofii .. alJ-i:fj:UnJc and kick~. :iir.hl's: door because'hii, --mo:m:Wnntetl tCf. soc him. 
'-He W_ll8?'t W'04Jl0ta-ch:.m~oh durin~{i~"ee Y,etus. 'H'c-rcmetiib,itrs p~hittg<z'.~n nj:;uln§f· • 
th_e w~ll. Now he sticlc:5 up_ fur: hini.:lf.ho ~~!Fa ,problem; . Whcti ask~ ibouf t}:t.~ l_iyihg 
s•ituatio~, 'he .s~i(i .t,h11t. W.Q® {hc,y wer.e. with Joo ll ~a,sJ,. s(altfo: eny.if<lnmcnt ·and.thing.~ 
-wenrcleart -Thebili~ ·wcr9-t,>ili~ :bu\ iiftqr-mQm·hmke Up -Witlt Jo9···Jlefwtis1) 't wit~;~~ • 
·much.. Hc·saitl it wa_e ~iho.•K~hald ofthtii:1flfe~:i>_~c-thc,y·.wqc·so kf!nsient. Wllt:11 
as~~ ~~:i.it ifll:e had.selnially abui~( Zac~fl' .fic:sauUie-do~•t r~mem~.erc dolrig J.baJ, 
:tfo·.dHe.fi"criicnib¢r ~es.~g· arc5uoi With if·couain J:iuf.not wit'!1'Znchacy; l:te:mixe.d up 
somti dish-soAp,'IIW tJay_eiiilQ ptj)l!ar ~n~<tctio11 oncc:;ll!ld mo.dti'Zacih ctrink It }le og_e.~n•t 
Jmow .. @.Out Zacli'fs.~11{<h_1ye1opmcm .. or i[hc was evi.,r 11exua.lly nbus~. He dQas 
fcmeJtih-erthatZaob lihd b~t~r:gµ-1~. ·'ij'~ $tated that he trust Zach 100 J>OrCffllt around 
hisohilcltep und docsn)t:beJh,,ve·tluit:he hl'gµilty ofwhot he was charged with. He 
re.1!i~qi~Q.11i cillurg:Zachni'-)t ''onc)1~t" ,llJJd' tj~m-~~ing him. He remembers l\()t feeling 
safe. when.they l.ivcd wJJh Joo. tJe i;aw,':bii,111athbl' take bad bC11tings as we'll a.<i Zach. 
Oftentime.<: they would be locked out at 7:00 in the morning nnd were told to come back 
at dark, Somotirol$.q his mother would lc:nve .a peanutbtl!tor ,and jelty.sand\ylc;hio_n :th~: 
step at lunch time for the111. They djd yur<l' w~rk-.01,1.tbe_;w_~~rtd~ .. They· n'bve:r lcnl)\flf 
they would get it or not. He rcmemhllrtl l!mtJn CalHhtnie, Zti.Ch'~ mo_th_er:w~ lettJngM,:-n 
shoot up bCC11uso Znch to-Id him that. That's wha~ll~Y,:».'Cfe~wi.th'.Butch, Butch taught 
him how to cook mcth when hi, was a yo ungst<:t:ahd tht:iy llv.cd m.n lintel rooms • H~·feels, 
that Zach has been clean for awhile. He, noted that h1' smoked pi,t one time on Joey's 
oirthday and he was drinking, but not regularly, 

Dc(cndant's Account of the Offense: Mr. Holly, at the advice of his attorney; did not 
disc~ his account orthe offense wtth mo. 

Record Review: WQrk Rccortls: Records indicate he was written up mtiny times for 
Juking hrcaks" withoul aslppg ut tne ~ll'.ing Burrito. He quit a job at Restore It becau~e 
_they asked h\mto: ta1ce a-drug test and' he knew he would full. He was timninatcd from B 

joh et K-MAC for failing to call jn ·when he, didn!t go to work. 
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·f;eg,4"1 records indic~t~:J\lV:~lle arr~ts..for burglary/crtftiinal mischief, l\!\d b~\te.ry, . Qi>. 
7J2/99 (14 yoar~ pld):hc:.wn:nccused of~~s~me1,1tby_a l O year oJd gltJ. Aj \1V.el,lJfo. 
citat1011 W.af for h~11.~~JJienf was-,J~~u~,. '.Tocrc is ,aecorifof ¢harges ·th~t. Mt, -FfoJ{ywo.-r 
cngngtid in sexual misconduct with a l 2 _:yenr'old g~t,i!,)oog with a ·16 ydaf•old··bo)'..' The· 
11ummary/recommendation states: "this -child 11grccil -t<>: ~ng~g'c in :ii~~lil,reJutiQnirw'ith· 
;hot~ ooy.i alJ~ l'4 .ana 16; ye·atil olde"flftSpro~ecutor hns not filed IUI)' chargcnt, ~his tirri,e:. 
Ch)ld .rocelv.01flwt> i:n.!'(lic~ts. :n9·ov!~imec. :tl)o ~>YA were nonhe caretokm,; ofthi11 chlld-.. 
'l'h~ law c;fo_arly: ~i~~~fib.tinder,18. ye6tN.1ild engaging in sex Vl'.ith 1111~ric under J 4 
Y/:Sri, p lu ,fa 'D. vibtaiio.11! Crlri:ili'\al-c(tcTu·5;14~ l 04, carnal abuse. There· ls no i:vidcncc of 
child maltrutmont naming the 14 year old mole sin•ce thero fa·les~ .than 2 ·y~ara ago 
difference bet.ween he and tho victim, hut thereis evidence of child maltreatment against 
the 16 year old male," 

Medical Records: 'Records from Kem county Medical Center: dated 613/93 indicotehe 
was seen fur follow up after left tcsicular orchicotomy (BUrgcry'to remove undescended 
testicle) ofti,r being kicked in the groinhy a bully,. J:1i, w~ eight Y~l'!l-oJd·o_t,tlte time., 
Medical records from the·cmorgi:ncy,dcpart1:ncmtofNn.rthwtl!itMedi~l Cetjlcr, mUl~l~• 
he was seen on I 0/ 17/12 for shortnes11 :o.f.br~t.h nntl ch~t:pain. He, was dls~t:illtge,fboific 
tho sume day with ~Hagnosis of.po:lpita~ip,:is'. . lte'.~ l!,Oe.rr on 8/Z/i2. fur d~l'ltiiL;piuil,:~~: 
dil!l:hargod homt1 with 9rdcrs,to contaci':11-u\i'nfiflt Hew.~ i:ecn :o~ :fl;i1m:i w~h itho,ineaif: 
ofbrcatli and was sent home With diagnosis of an11iirty,reaction to Spice smoking. He 
was soen on 12/20/2010 with complaint of headache for 2 days. CT scan was normoi and 
JSSCl>St\-11mt wa$' of'acijl¢,sc:vcr'Cirt1igrain!) licnde.chc; »~wa~ ~ on l 11\4/10 with oough. 
Ho., vrllls :1eeo oo-7~/9' i~th ·C#f p~n,. .HQ was,.'s8c8n on.1/3 (}/9 V{iµi tlbdo rninn I pa in ond 
diagn_oscil'wft.h epl(liymitis.- ,He was seen on 1/30!07 for cough. Hti was seen on 6/16/06 
for dcntnl pnlh. 

D~!l~P1ent ofHuman -$:~riiCU$ ;RCP..O!t·to 'Cro&oqUtlrtg Attorney: There is a report with 
·referral date of f:0ll5t l'~il$'.'indlcatJl)s. that a.~lhir: had reported that Zachary's•mother 
tc~fi:.dly-lockecf 'hi.m oj.l(9.f'tb<1·M.lllle ·a~ riig~t·-and that he went to tbc neighbor's houses 
looking ·for'f!)od,. Tt,.iS::.wa{inv.es'tir,attd'.ancfcildod in OHS assisting his mother In 
ob~i.ngHU.0:h.ousihg.tiM a focal ~llurcli·pfo.Yicf.ini a donation to turn electricity on. 
Tltcn;ccotrirncndatio·n was thiitthc: ·®Re be :mw·kixi unsub11tantiatcd. 

Educatlouol r~nls: there ure Stanford Test of Academic Sldlls 41
h Edition scores dated 

0WM0I (16 years 11 month.a ol~).lti'dicali.ng 'thc.h~ s~r-ed-bclt,,W the I 0th perc~tile in 
ereas of P.ngll~h .. u~AB.#:m~~nics, .l)ng!i15h rhctoric.111 »kills, mat~matlcs pr-c,. •• 
1i}gebrn!alg~~ ge9(n~h·y1 li.lfd s¢ieiice r:eMoning. 1{i~ b~t ~bilit-y.was In: reading.which 
w.as:at-the 21ili j:,ercchtilo, Thi~ ,111.ca,n~t.~ui '7 t pctcenfo:t ch'itdren who took thc-t~t dJ4: 
~tter that-I he·did in•.r~ding. Tlii.ir~-a.rc, ~qnl11 lrom :.Huut:;villo, high -School inµli,:@iotr 
th.nthe wes. wi'ittcrrup ·tepcatcdly tor ·excesshte tardiness; ·.nii:;.~il}g cla~11es an9·.r~fi.i8itrnto: 
do his work. d'.radeti rnng¢:-fitim.C'.s fo :P':i', A. record o_n 6/3/9i 'from Kindergarten . . 
statt:d, ''daydreams, easily distrucled, ncals-proddlns,'' Actrievcmei;it •te.1ting in titst, grade, 
indicl\tc a Total Reading percentile of27; Tote! Ma(h.pctcentileof3~ 011i:Hqtal. .. • ' 
urnguagc pcrcontil~ of35 On 4/6/92, Otis-Lennon Schon! Ability Test scores indicated· a 
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verbal subtest perccntllo Rcore of 47 und nonverbal percentile of IO with a ~tril of 19. 
Ye~l}lco.1npro.h0n.s'ion verbal reasoning, lind pictorul reasoning were amsidcred 11vcrlige 
but figural r~onlng·was below average. Records frotn Hunbvilto High Schoof for the 
t001.-2001Jc_hoo:l yclli' indicate ho wu.ci in resource classe.c; f01' English and po11~ibly 
another class. • 

Teds Administered: 
Wechsler Adult lntclligcncc Scale, 4•h Rovl11io.n (WAIS-IV) 
Wech.-;Jer fodiviilual Achiovt,mcnt Test, Rcvisc<l (WIAT-2) 
Reitan fndiana AphWlia Serocn 
Trn:il Making A and B. 
Advapced Clinica-1 Solutions Verbal Fluency Test 
Advanced CUnicul Solution11,Soeial Pcrc~ption Test 
Advanced Clinicat Solutions Word Choice Test 
Rey 15 Items Teiit 
Gudjonsson Suggestibility Scales 
Structure lnh:rvicw ofReportcJ Symptoms, 2nd edition (SIRS-2) 
Competency A~1essmont to Stand Tnal - MR (CAST-MR) 
Beck De.pre11&ion.lnvenlory-ll 
Deck Anxiety Inventory 

'fert Results: Btfort asses.qment using the: Word Choice Ti:st was witllin non_n11l limits 
with n raw score of SO out ofSO; On the Rey 15 items test he was uble to replicate aU l 5 
items. Tho STRS-2 was 11uggcstivo of genuine responding. He ha.cl two soalc.c; which were 
in the probablc, feigning range but no seal<:! in the dcfinitt, range. 

On the Wechsler Adult Intelligence Scale,.Zaah..Bl'Y camed s.corc.q ranging tram the 
borderlino to average rnngti. His foull Scale 1Q·was 82 w.hii:h was in the low average 
range. Ht, did tho btllit on task/$ measuring processing i;pccd on<l the WOl"llt on tasks which 
require at.tentit,n and C(lncentratjon. Scores were as fullows: 

-S~ca=l~e,----~.......,..--=:s .... ·-G-6-inc.c.p.._oa""'i-te~S=cor.L__Qlmlitnt.ivc Desc;rlptkin 
Vtirbal Comprehension 8:l 
Perceptual Reuoning 84 
Working Mt:mory 77 
Proces:.ing Spoe<l 100 
Full Scale IQ 82 

Scaltld scores ranged from n l_ow of5 to a high of 12. He demonstrated an in_divldual 
strength .in visual scunning but no indivic.lual wcaknei;.-;es. Score.'! were as fullow.s: 

Verbal Comprehension Subtest 
Similarities 6 
Vocabulary 6 
Information 9 

Perceptual Reasoning Subtc.'lt 
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Block.Dllliign 8 
Matrix Reasoning ti 
Visual Pun.leR 8 

Working Mc,mory Subt~t 
Digit Span 7 
Arithmctie. 5 

Pro~sing Speed Subtest 
SymbofSt:arch 12 
Coding 8 

Achievement, as mcasure'd by the wrAT-2, wes lower tiian would;bo prc:dicicd bn.'!ed on 
IQ lJC(ln,s; ·s-corcs wme as fullow11: 

Sµbtest 
WQtd Reading 
Reading Comprehension 
Numerical Optirations 
Math Reasoning 
Spelling 
Listening Cmnprchcruiion 

Standard Score 
57 
68 
6'4 
71 
42 
76 

Q ratle Equivalent 
510 
7:7 
3:"3 
5:8 
2:1 
7:2 

Sootal cognition wa.<i in the average range with-a scaled score of9 ·on-o.ffoct nwnirig. 

Verbal fluency was srgnificantly impaired fur letter fluency hut in tho nveragetimge-tbr 
cate~ory fluency which often sugg~hr left hemisphere impairment He nctually scored 
very well on category ,;witching. On the Aphasia ScrC<m, he-earn()(} an error score-of 14, 
which i11 consistent with a T-scure of 35 and is in the mildly impa!rt.d range. 

On a tuk on numeric sequencing (Trails A) which measures nttcntion 11nd concentration; 
ho worked in average timo,.and. made no errors. On a more comp16X, a'lpl1a-numciic 
sequencing ta.,k (Trails B) he worked in abovo average time and made no errors. 

On the CAST-MR, he sconid 100 percmt correct on basic legol concepts, 87 correct un 
slcills t~ a.~Rist offence, and I 00 percent correct on undcnrtanding cw;e events with ·an 
overall score of 96 percent. 

H L~ Gudjonsson Suggcst-ibility Scale-score~ was not ~uggcstive of excessive 
suggo:itlbility. Hi~ scores were within the nveragc range compared to other court referred 
defendu.nts. 

On the Beck Depres.<1ion lnventory-2, he 6amed a total score of 46, wblch is in the 
severely depressed range. Re endorsed the following symptoms in the sevcro nmge: 
hopelessness, feeling guilty, feeling he is being punished, having trouble making 
decisions, fueling worthl~, lacking energy, t,llCessive slesp, arid fiitiguc. 

On the Beck Anxiety Inventory be earned a total score of24 which is in the mo,forately 
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anxious rnnge. He ei1dorsed only two.symptoms in the severe rangti; tearin~f the wom, 
and being scared 

Summary: There was no indication of feigning of either cogi,:itive or psychological· 
defic:ib. Test results arc con~ldcrcd valid. Mr. Holly's ovcrall lntc!Jectual t'unoti~ning 
was in the low average range with·his beat ability being·fa proces~'lng speed nntn~c M>TSt 
ability in working memofy·which suggests problems wilhattontion an~ concenttatiQn, 
On other measures of-utenfion (Trails tasks) he did V'ety well. He does nof:qu,alify ~r ~ 
iiaghOsJ~,(>f lll&ri~ftct11cilaHoi1,, l{is, ~~a(fomic i;c:q(CI{. W~fif:l<iWct'tli.an WbUld 1.he pr:edicted 
q~l)d c,n:miell~ct'~~fs®:JleS ii\ ~11:arci!a. llia bcstia~il4Prilie:.ta~illlY w.as· ih fi§fo~g- • • 
,eom,pr"hcn~iori b4t J)e,;s1;0:t-eli es,pccfally pooi::1¥, ln ~r®9 ii>{iillm~kat: ~pc!ratillinii' and 
.spolliQ~. :Soc}al cognlU<m:(.abiH~w to re.cognue emptipnir-.ii}:olµct,;).'~s:fA,the af~ijg~ . 
range. He did not demonstrattl t:asy suggestibility on the OudjonsliOn Scale. On the Beck 
Scala,,s, be dcmon&lrated·mo:deratc nnxlety and sevi,re depr~sion. 

Zach11ry reported on extcnsivo history of childhood abuse; l~gely physical but also 
sexual in nature, Hi:i coping mechanisms Included using drugs,and. ' 'iust notthinking 
ahout it." He did not report tlashbaoks or nightmures or otht:r symptomH suggestive of 
PTSD. He does not qualify for a diagnosis of Post Traumatic StrCS:S Disorder-: He 
qunli!les fur a DSM-IV-TR diagnosis of Adjustment Disorder with Depressed Mood 
m1U1ifestcd by ft:t:lings ofhopefossnCS:1, sadness, tearfulness in response to the ,~tre.<1,c; of 
being in jail and the ser!ousn~· ofhis charg~. He has hud episodC:1 of dcprassion 1ri the 
past as wcJJ; precipitated by situational strcs.-i, In the pa.<rt, he has si,lf-mediC11ted with 
drugs when depressed. He was raised In chaos and was,on1y bricfly·nhte to maintain a 
~table lifestyle. 

His extenslv:c drug use contributed strongly to his in.~tability, hut he bas limited coping 
skillH nnd has not been able to mai11tnin employmi,nt or rc!ati(')nships, oi1p~ia\1y while 
abusing drug11. There was only 11 briut'window duri!)g whlch he mninfaincd sobriety, and 
during-that time he was moTe reliable in tmlploymenl and in rtilationshipll but ,he WU!I very 

dependent on others to mnke life decisions. In fact, his mother and brother both • 
desa-ibed him as someone who net'.IC!cd to be tukcn enro of. His-relntion:sbip with ,his wife 
was one ofdcpcndency. He even asked her ptrnnission to get "high" 11t one point. 1n my 
opinion, ho doc.c; not qualify for a diagnosis ofborderlino pcn;onaHtydisorder. While h1: 
demonstrated Instability iR relationships, he doe:; not have the other patterns of instability 
in self.image and affect. He has been impulsive but this l~ more related to suhl!tanco 
abuse than to pmonality disorder. During the brief time that he was abstinent from drugs 
he was more ~able in his personal relatio!lBhip wilh hiswUe, and in hill ability to 
maintoi.o employment. While lie ha~ engaged in antisocial behavior as an adult, it is my 
opinion that the, majority ofihis behavior was drug related nnd therefore,, l don1t ·feel he_ 
qualifies for a diagnosis of Antisocial Per~onality Dt~ordcr. 
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Diagnosis~ 
Aitis l: Adjustment Dfaorder with Dcprt:l:lsed Mood 

Metbamphetaminc Dcpund¢nce, fn Sustnini,d' Remilil!ion 
Co.nnnhli:: Abuse, fn Sustained Rerni.sxion 

Axis fl: 6t!!t:J.itfi-gDi~otder in Written Expres!ilort, Mruhemati~· And Reuding 
r~11ality'D~:Or1lt:r, Not Ottn1r-wise Specified with. Dcpimdent Trnits 

Axi~ HI: Risto·?' ofOto.hfoo1omy . 
Axis JV: lncarccrntion, Recent Divorce, Seriomi Criminal Charges 
Axis V: 5 5--60 • 

Respectfully submitted, 

County of Scb11stl11n 
SIJlte ofAr.kaoEns 

Ack.nowl¢dgC'.d befure me, thi:I d_ 7 ~ day, of ~g\.1..4+ , 20 ~3·. 
~ . : . . . 

No~,y pObJ¢ : <.,·_;· .... ·_. ,_· -~---~: ~-· ~~::,,,._-:-""f 

My Cotnml~$iOn &pir~: 5- \_Cf. {.5 ~~~ :: 

l fiOOf.HR/ v t 

I • • • ·sal,\8TIAN COUNTY 
~ expn, ~1~2015 It/ . . . . 
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