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APPENDIX A

COMMONWEALTH OF MASSACHUSETTS
APPEALS COURT

[Docket No. 2025 -P-0719]

[Filed: MAY 18, 2026]

LARRY INOA,
“Petitioner,
V.
PAMELA CASEY O’BRIEN, et al,,

Respondents.

vvvvvvv'vvvv

" MEMORANDUM AND ORDER PURSUANT TO RULE 23.0
By the Court (Massing,
Ditkoff & Hand, 1J.2),

The plaintiff appeals from orders of a smgle Justlce of
this court denying (1) his motion to docket his appeal in this
case late and (2) his motion to reconsider that denial.
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NOTICE: Summary decisions issued by the Appeals Court pursuant to M.A.C. Rule
23.0, as appearing in 97 Mass. App. Ct. 1017 (2020) (formerly known as rule 1:28,
as amended by 73 Mass. App. Ct. 1001 {2009]), are primarily directed to the parties
and, therefore, may not fully address the facts of the case or the panel's
decisional rationale. Moreover, such decisions are not circulated to the entire
court and, therefore, represent only the views of the panel that decided the case.
A summary decision pursuant to rule 23.0 or rule 1:28 issued after February 25,
2008, may be cited for its persuasive value but, because of the limitations noted
above, not as binding precedent. See Chace v. Curran, 71 Mass. App. Ct. 258, 260
n.4 (2008). ' ' 1

 COMMONWEALTH OF MASSACHUSETTS
AéPBALS_COURT
- 25-p-719
LARRY INOA
vs.

PAMELA CASEY O'BRIEN & others.!

MEMORANDUM AND ORDER PURSUANT TO RULE 23.0

The plaintiff appeals from 6;ders of aAsinglé justice of
this court deﬁjing (1) his motion to docket his appeal in this.
case late ahd (2) his motion to reconsider that denial. Because
we discern neither an abuse of discretion nor other error in the
challenged rulings, we éffirm. | |

Background. The'appellant filed the underlying complaiht
in the Superior Court in 2021. lIﬁvJanuary 2022, after a

hearing, a judge of the Superior Court allowed the defendants'

1 vinela Marmolejos, Christopher C. Harding, Theresa A.
Bisenius, Mary Mcduald, Dina Carter, Geoffrey E. Snyder,
Michelle A. Cristelb, and Randy J. Kaplan. As is our custom, we
spell the defendants' names as they are set forth on the
complaint. ' :
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motions to dismiss the plaintiff's claims against them. The
lplaintiff'filed a notice of appeai from the judgment of
dismissal and, on June 7, 2022, the Superior Court clerk sent
notice of the assembly of thé‘fecord to the parties and to the
clerk of this couft. The plaintiff failed to dockét his appeal
within the fourteen-day time limit established by Mass. R. A. P.
10 (a) (1), as appearing in4481 ﬁass. 1618 (2019) (rule |

10 [a) [1]).

In July 2022, this court sent'notice of the pléinfiff's
failuré-to doéket the appeai; the notice informed'tﬁe parties
_ﬁhat "{ilf an appellant. . wisheé to pursue the appeal, the
party must file a motion to the single justice for leave to
docket the appeal late." The plaintiff did not file such a
motion until nearly threé years later, on May 6, 2025.
Presented wifh the mqtion, the single justice found that the
plaintiff had "failed to establish excusable neglect and at
least oﬁe me:itorious appellate issue," .and denied the motion.
The pléintiff moved for reconsideration, buf the éingle justigé
denied the.motion based on'his‘conclus;on that the plaintiff
"failed to establish excusable_neglect." This appeal followed.

Discussion. Where an -appellant fails to docket a civil
appeal.in the time permitted under rule 10 (a) (1), the
appellant must, as a thfeshold matter, demonstrate that the

-delay was caused by'excusable neglect. See Howard v. Boston
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Water & Sewer Comm'n, 96 Mass. App. Ct. 119, 122 (2019).

v [E]xcusable neglect refers to circumstances that are unigue or
extraordinary, not to any garden-variety oversight” (quotations

omitted). Id. at 123, quoting Shaev v. Alvord, 66 Mass. App.

ct. 910, 911 (2006). We review the action of the single justice
on an appellant's motion to docket an appeal late for abuse of

discretion. See Tisei v. Building Inspector of Marlborougﬁ 3

Mass. App. Ct. 377, 378 (1975).

Here, the plaintiff~arguéd that his delay amounted to
excusable neglect for two reasons == first, because he was self-
represented at the time the deadline to enter the appealﬂpéssed
and, second, because he experienced "personal and legal hardship
arising from ongoing proceedings with the Massachusetts
Department of Revenue (DOR) and the Child Support Enforcement
Division.' We discern no abuse of discretion ih the sinéle
justice's determination that neither of these explanations
demonstrated that the plaintiff's delay was the result of
excusable neélect, |

As to the first point, the plaintiff represented himself
from the inception of the underlying lawsuit, including when he
filed his notice §f appeal. "Although some leniency is
' appropriate in determining whether pro se litigants have
complied with rules of procedure, the'rulés nevertheless bind

pro se litigants as all other litigants." Brown v. Chicopee

ety Y T oy GRS et v

- R L
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Fire Fighters Ass'n, Local 1710, IAFE, 408 Mass. 1003, 1004 n.4

(1990) . Where "[t)lhe appellate rules 'put the responsibility
for expediting the appeal squarely on the appellant,'f.Neuwirth

v. Neuwirth, 85 Mass. App. Ct. 248, 256-257 (2014), quoting

Mailer v. Mailer, 387 Mass. 401, 407 (1982), the single justice
acted within his discretion in rejecting the plaintiff's
argument. | |

We reach a similar conclusion as to the plaintiff's second
argument. Aithough the.plaintiff's_motion outlined his
challenges'to child support orders entered by the Probate and
Family Court anc to the lawfulness of certain_defendants'
efforts tc_enforce those orders; nothing in the plaintiff'c
_ affidévic or other supporting materials detailed any resulting
"hardship"” or explained how it prevented him from docketing his
appeal for nearly three years; We are not persuaded that‘the
record before the single justice compelled the conclusion that
the plaintiff's ongoing dispute about his child ccpport payments
created "unique or extraordinary" circumstances, Howard, 96
Mass. App. Ct. at 123, quoting Shaev, 66 Mass. App. Ct. at 9i1,
and we therefore conclude that the single justice acted within
his discretion when he rejécted chis argument. See Lawrence

Sav. Bank v. Garabedian, 49 Mass. App. Ct. 157, 161 (2000)

(excusable neglect "is meant to take care of emergency

situations only" [citation omitted]). Where the single justice
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properly concluded that the plaintiff failed to show excusable
neglect on any of the theories raised in his motion to docket
the appeal late, we affirﬁ the order denying that motion.

Having done so, we aiso affirm the order denying tﬁe plaintiff's
motion to reponsider. The plaintiff's remaining requesté foru

relief are not before us, and we do not consider them.

'Single justice order dated
May 9, 2025, denying motion
" to docket appeal late, '
affirmed.

Single justice order dated
May 28, 2025, denying
motion to reconsider,
affirmed.

By the Court (Massing,
Ditkoff & Hand, JJ.?),

e -

Clerk

Entered: May 18, 2026.

2 The panelists are listed in order of seniority.
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Commonwealth ovaassachusetts

Appeals Court for the Commonwealth
At Boston
In the case no. 25-P-719

LARRY INOA

vS.

PAMELA CASEY O'BRIEN & others.

Pending in the Appeals Court

Ordered, that the following entr§ be made on the docket:

Single justice order dated
May 9, 2025, denying motion
to docket appeal late,
affirmed. '

Single justice order dated
" May 28, 2025, denying
“motion to reconsider,
affirmed.

By the Court, :

Date May 18, 2026.
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APPENDIX B

COMMONWEALTH OF MASSACHUSETTS
SUPREME JUDICIAL COURT

" Docket No. _FAR-30961
[Filed: JULY 31, 2026]

LARRY INOA,
_Petitioner, -
A .
PAMELA CASEY O’BRIEN, etal,

Respondents.

T N N N N S N e N N N N

NOTICE OF DENIAL OF APPLICATION FOR FURTHER
APPELLATE REVIEW

The Clerk's Office

Please take note that on July 31, 2026, the application for further
appellate review was denied.

10
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™M Gmail

FAR-30961 - Notice: FAR denied

App. 10

SJC Full Court Clerk <SJCCommClerk@sjc.state.ma.us> ' ‘ - Fri, Jul 31, 2026 at 10:00 AM
To: Mlkelarythe1@gman com , '
Supreme Judicial Court for the Commonwealth of Massachusetts
Telephone |
RE: Docket No. FAR-30961
LARRY INOA
Y’AMELA CASEY O'BRIEN & others

Appeals Court No. 2025-J-0325; 2184CV00771
A.C. No. 2025-P-0719 -

NOTICE OF DENIAL OF APPLICATION FOR FURTHER APPELLATE REVIEW

Please take note that on July 31, 2026, the application for further appellate review was denied.

Very truly yours,
The Clerk's Office .

Dated: July 31, 2026

To: Larry Inoa

Larry Inoa

Angelica L. Duron, Esquire
Carlos Eduardo Cousins, Esquire
Vinela Marmolejos

SJC Full Court Clerk <SJCCOmmCIerk@s;c state.ma.us> . Fri, Jul 31, 2026 at 10:00 AM
To: Mikelarythe1 @gmall com

Supreme Judicial Court fér the Commonweaith of Massachusetts
Telephone |

RE: Docket No. FAR-30961

LARRY INOA

hllps:[lmail.googlo._comlmaillulomk=deeBB5482&vlow=pl&soatch=...Impl:msg-!:lsn239303936853957&slmpl=msg~l:1872239308859540083 Page 1ot 2


mailto:SJCCommClerk@sjc.state.ma.us
mailto:Mikelarythe1@gmail.com
mailto:SJCCommClerk@sjc.state.ma.us
mailto:Mikelarythe1@gmail.com

Gmail - FAR-30961 - Notice: FAR denled -
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v
PAMELA CASEY O'BRIEN & others

_ Appeals Court No. 2025-J-0326; 2184CV00771
A.C. No. 2025-P-0719 .

NOTICE OF DENIAL OF APPLICATION FOR FURTHER APPELLATE REVIEW

Please take note that on July 31, 2026, the application for further appellate review was denied.

Very truly yours,
The Clerk's Office -

Dated: July 31, 2026

To: Larty Inoa

Larry Inoa

Angelica L. Duron, Esquire
Carlos Eduardo Cousins, Esquire
Vinela Marmolejos

https:llmall.googIe.comlmall/ulOl?Ik:deeG86482&vlew=pt&search=...lmpl=msg-f:1872289803988853957&slmpl=msg-l:1872239308659540083 _Page 20t 2


https://mall.gooslexom/mail/u/0/?lk=bd0o6864825vlew=pt8.search=...lmpl=ms0-f:18722393O3086B539678,slmpl=msg-f:18722393O885954OOa3
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APPENDIX C

COMMONWEALTH OF MASSACHUSETTS
APPEALS COURT

Docket No. 2025-J-0325
[Filed: May 9,2025]

LARRY INOA,
Petitioner,
\2
PAMELA CASEY O’BRIEN, etal.,

Respondents.

L WA W T S N W S S

NOTICE OF DOCKET ENTRY
Rubin, J. " | ‘

Order (RE#1): After review, I find that the plaintiff has failed
to establish excusable neglect and at least one meritorious
appellate issue. Accordingly, the motion is denied. (Rubin, J.).
"Notice/Attest. :

13



Gmail - 2025-J-0326 - Notice of Docket Entry
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M Gmail
2025-J-0325 - Notice of Docket Entry
Appeals Court Clerk’s Office <AppealsCiClerk@appct.state.ma.us> A Frj, May 9 2025 at 9:31 AM

To: Mikelarythe1@gmail.com
-COMMONWEALTH OF MASSACHUSETTS
APPEALS COU_RT CLERK'S OFFICE
May 9, 2025

RE: No. 2025-J-0325
Lower Ct. No.: 2184CV00771

LARRY INOA
vs‘ .
PAMELA CASE O'BRIEN & others

NOTICE OF DOCKET ENTRY
Please take note that on May 9, 2025, the following entry was made on the docket of the above-referenced case:

Order (RE#1): After review, | find thét the plaintiff has failed to establish excusable neglect and at least one
meritorious appellate issue. Accordingly, the motion is denied. (Rubin, J.). *Notice/Attest.

REGISTRATION FOR ELECTRONIC FILING. Every attorney with an appeal pending in the Appeals Court must have
an account with eFileMA.com. Registration with eFileMA.com constitutes consent to receive electronic notification
from the Appeals Court and e-service of documents. Self-represented litigants are encouraged, but not required, to
register for electronic filing. - '

ELECTRONIC FILING. Attorneys must e-file all n_on~'impounded documents. Impounded documents and submissions
by self-represented litigants may be e-filed. No paper original or copy of any e-filed document is required. Additional
information is located on our Electronic Filing page: http:/Awww.mass.gov/courts/court-info/appealscourt/efiling-

appeals-fag-gen.htmi _

FILING OF CONFIDENTIAL OR IMPOUNDED INFORMATION. Any document containing confidential or impounded
material must be filed in compliance with Mass. R. App. P. 16(d), 16(m), 18(a)(1)(A)Xiv), 18(d), and 21.
Very truly yours, '

The Clerk's Office
Dated: May 9, 2025
To: LarrylnoaAngelical..Duron,EsquireVinelaMarmolejosSuffolkSuperiorCourtDept.

if you have any questions, or wish to communicate with the Clerk's
Office about this case, please contact the Clerk's Office at
. 617-921-4443. Thank you.

hips://mall.googie.com/mailfu/0/?ik=bd0e6856482&view=pt&senrch=a...simpl=msg-f:1831766436128090847&sImpl=msg-1:1831756472092375914 Page 1of 2


mailto:AppealsClClerk@appct.state.ma.tis
mailto:Mikelarythe1@gmail.com
eFileMA.com
eFileMA.com
http://www.mass.gov/courts/court-info/appealscourt/efiling-appeals-faq-gen.html
https://mall.google.com/mail/u/0/?ik=bd0e685482&vlew=ptasoarch=a...slmpl=msg-M83175643612B990847&s!mpl=msg-f:1831756472092375914
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mikelarythe1@gmail.com <m|ke|a|ythe1@gma|| com> Sat, May 10, 2025 at 1:44 PM

To: staples@pnntme com

Sent from my iPhone

Begin forwarded message:
From: AppealsCtCIerk@appct.state.ma'.us '
"~ Date: May 9, 2025 at 9:32:26 AM EDT

To: mikelarythe1@gmail.com
Subject: 2025-J-0325 - Notice of Docket Entry

-COMMONWEALTH OF MASSACHUSETTS

mikelarythe1@gmail.com <mikelarythe1@gmail.com> Sat, May 10, 2025 at 1:44 PM

To: staples@printme.com

Sent from my iPhone

Begin forwarded message:

From: mikelarythe1@gmail.com
Date: May 10, 2025 at 1:44:26 PM EDT

To: staples@printme.com
Subject: Fwd: 20254-0325 Notlce of Docket Entry

hllps:llmail.9009'9-COmlm8“IUIOI7|k=dee6864B2&vlew=pt&search=...slmpl=msg-f:1831786436128990847&slmpl=msg-l:1631756472092375914 Page 2 of 2


mailto:mikelarythe1@gmail.com
mailto:mikelarythe1@gmail.com
mailto:staples@printme.com
mailto:AppealsCtClerk@appct.state.ma.us
mailto:mikelaiythe1@gmail.com
mailto:mikelarythe1@gmail.com
mailto:mikelarythe1_@gmail.com
mailto:staples@printme.com
mailto:mikelarythe1@gmail.com
mailto:staples@printme.com
https://mail,googlo.com/mail/u/0/?lk=bd0e686482&view=pt&seafch=...slmpl=msg-f:l831766436128990847&slmpl=msg-l:1831756472092375914
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APPENDIX D

COMMONWEALTH OF MASSACHUSET TS
APPEALS COURT

Docket No. 2025-J-0325
[Filed: May 28, 2025]

LARRY INOA, )
' )
Petitioner, )
: )
v, )
_ ' )
PAMELA CASEY O’BRIEN, etal., )
| L )
Respondents. )
)
)
NOTICE OF DOCKET ENTRY

Rubin, J.

ORDER (RE#5): Having reviewed the motion for
reconsideration, 1 conclude that plaintiff has failed to establish
excusable neglect. Therefore, after reconsideration, the motion is
denied and my 5/9/25 order shall stand. (Rubin, J.) *Notice/Attest

App. 16

16



Gmail - 2025-4.0325 - Notice of Docket Entry
M Gmail

2025-J-0325 - Notice of Docket Entry

Appeals Court Clerk's Office <AppealsCtClerk@appct.state.ma.us> Wed, May 28, 2025 at 1:.00 PM
To: Mikelarythe1@gmail.com , _ _ .

-COMMONWEALTH OF MASSACHUSETTS
APPEALS COURT CLERK'S OFFICE
May 28, 2025

RE: No. 2025-J-0325
Lower Ct. No.: 2184CV00771

" LARRY INOA
VS. ’
PAMELA CASE O'BRIEN & others

'NOTICE OF DOCKET ENTRY
Please take note that on May 28, 2025, the following entry was made on the docket of the above-referenced case:

ORDER (RE#5): Having reviewed the motion for reconsideration, | conciude that plaintiff has failed to establish
excusable neglect. Therefore after reconsideration, the motion is denied and my 5/9!25 order shall stand. (Rubin, J.)
*Notice/Attest .

REGISTRATION FOR ELECTRONIC FILING. Every attomey with an appeal pending in the Appeals Court must have
an account with eFileMA.com. Reglstrauon with eFileMA.com constitutes consent to receive electronic notification
from the Appeals Court and e-service of documents. Self-represented Imgants are encouraged, but not required, to
register for electronic filing.

ELECTRONIC FILING. Atlomeys must e-file all non-impounded documents. Impounded documents and submissions
by self-represented litigants may be e-filed. No paper original or copy of any e-filed document is required. Additional
information is located on our Electronic Filing page: http://www.mass.gov/courts/court-info/appealscourt/efiling-
appeals-fag-gen.htm|- _

FILING OF CONFIDENTIAL OR IMPOUNDED lNFORMATION Any document containing oonf dentlal or impounded
‘material must be filed in oompllance with Mass. R. App. P. 16(d), 16(m), 18(a)(1)(A)(|v) 18(d), and 21.

Very truly yours,

The Clerk's Office

Dated: May 28, 2025

To: LarrylnoaAngelical.Duron,EsquireVinelaMarmolejosSuffolkSuperiorCourtDept.

if you have any questions, or wish to communicate with the Clerk's
Office about this case, please contact the Clerk’s Office at
617-921-4443. Thank you.

"‘“DSflImail.google.comlmaillulOI?ik:dec635482&View=pl&seatch=a...simpl:msg-l:1833334455126638131&simpl:msg-i1133332515\089125466 Pagc 1ot2


mailto:Mikelarythe1@gmail.com
eFileMA.com
eFileMA.com
http://www.mass.gov/courts/court-info/appealscourt/efiling-appeals-faq-gen.html
https://mail.google.com/mail/u/0/?iksbd0c685482&view=pt&$eatch=a...simpl=msg-f:1833384455126638131&simpl=msg-f

; ,.
Gmail - 2025-J-0325 - Notice of Docket Entry
\\_./, App. 17

mikelarythet@gmail.com <mikelarythe1@gmail.com> Mon, Jun 2, 2025 at 9:45 AM
To: staples@printme.com

Sent from my iPhone

Begin forwarded message:

From: AppealsCtClerk@appct.state.ma.us
Date:. May 28, 2025 at 1:01:07 PM EDT

To: mikelarythet@gmail.com

Subject: 2025-J-0325 - Notice of Docket Entry

-COMMONWEALTH OF MASSACHUSETTS

. t2
h|Ips:llmail.google.comlmaillulOl’lik=dec685482&vlew=pl&seatch=...slmpl=mSQ"=183338“55125533131&5imP|=m59-111833825151039‘25435 Page 20


mailto:mikelarythe1@gmail.com
mailto:mikelarythe1@gmail.com
mailto:staples@printme.com
mailto:AppealsCtClerk@appct.state.ma.us
mailto:mikelarythe1@gmail.com
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APPENDIX E

Trial Court of Massachusetts
The Superior Court

Docket No. 2184CV00771

[Filed: January 28, 2022]

LARRY INOA,
Petitioner,
V.
PAMELA CASEY O’BRIEN, etal.,

Respdndents.

N N N Nt N Nt Nt S st st st

" JUDGMENT
. Christine M. Roach'
It is ORDERED and ADJUDGED:

that after hearing and all parties present and arguing, the state
Defendant's motion to dismiss and Ms. Marmalejo's Motion to
Dismiss was allowed by the Court, Roach, J., (see papers#36& 3)
on 1/28/2022. Accordingly, plaintiff's complaint is DISMISSED
with prejudice. ' ‘

19



wwl__ NOTIFy 48 _

' Trial Court of Massachusetts %
JUDGMENT The Superior Court
DOCKET NUMBER '
Michael Joseph Donovan, Clerk of Court
2184CV00771 :
CASE NAME _ COURT NAWE & ADDRESS
Lanry Inoa _ S Suffolk County Superior Court - Civil
VS. Suffolk County Courthouse, 12th Floor
Pamela Casey O"Brien et al Three Pemberton Square
Boston, MA 02108

This action came before the Court, Christine M Roach, presiding, and upon consideration
thereof,
It is ORDERED and ADJUDGED:

that after hearing and all parties present and arguing, the state Defendant's motion to dismiss and Ms.
Marmalejo's Motion to Dismiss was allowed by the Court, Roach, J., (see papers#36& 3) on 1/28/2022.

Accordingly, plaintiffs complaint is DISMISSED with prejudice.
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APPENDIX F

Trial Court of Massachusetts
The Superior Court

Docket No. 21-0077B

 [Filed: April 2, 2021]

" LARRY INOA,
Petitioner, |
| V.
PAMELA CASEY O’BRIEN, et al.,

Respondents.

[N L P T N S e

CIVIL ACTION COVER SHEET -

21



N l App. 21 2
‘ Trial Court of Massachusetts

CIVIL ACTION COVER SHEET .mm ) @’
2\-00 171 \ ’\5 ~ The Superior Court \V/

—— -
PLANTFRSE _lrm‘(‘f\.l‘ ANOG( c:_t:;mv‘w Couvt

mves 2% Lowell st _ i fcken
Lynn M8 0405 crmawre: Ginels (asa 0'®ren Vnela Wanwleiod
) relopher  Yovd ere %(ﬁm $ Maay Uedg

ATTORNEY:

| AooREss: ADORESS: 36 _Tedeva Salem MA. 0141
3] onevmgn o} M OLG4 100 cnmbride st
Pukon , MR DINM , D Box S5Wq Geston WA
880 ’L')- g' S“‘\ W (vade (cnh' 57, 10 wovayen ARSI
TYPE OF AGTION AND TRACK DESIGNATION (sc0 roverso cide)
.CODENO. OF ACTION {specify) . - - TRACK HAS A JURY CLAGS BEEN MADE?
E oL fepeat fov Bawinighvakive Bgeny = Hves [Ow
" "Other” pleaso desarder £ Wl Yk Bk G ogu A |
is thorea chimundar 611 €. 9347 RGminis Ve ALNON 15 this a elass action under Mass, R Civ. P. 237
(A yes {d no - s ] no
STATERENT OF DAMAGES PURSUANT TO G.L ¢. 212, § 3A -
= w
nwmmmgisammmwmmmmuduamsmmmmum@mwnormmMamgemﬁem.,gmaga
For this form, disregard double or treble damage dlaims; indicate single damages only. ,.':‘,r;: = =:
TORT CLAMS = 3 °C
A. Documnentsd medical ' (etiach = v :\:3 T, ey
expenses o date: (223 —
1. Total hospial expenses LI N S
2. Total doctor expenses B NPT |- E—
3. Total chiroprachic expenses __:—o;g U
T —
§_Total other expenses (describe befov) ~. . cm - r‘;"_,c'
. _ = =
B. Documented lost wages and compensation to CrLr . e oo [
C. Documented property dameges to date e e e <o s : $ .
D. Reasonably anficipated fturo medical and hotjiic! StnCEs . s %
E. Reasomably anficigated lost wages - s
. Other documented 2ems of damages (describo belevd) . . . - &
w
G. Briedy desaribe plaintiffs injury, inchuding the nature and extent of injury: :
TOTAL X5 W) fimen

CONTRACT CLAMS

: (attach addional shests as necessary)
@msawmmnmnd?fnmmMdawmmmammmmkmnmm
vf,?'w\a wis  creoted di;\n((s)'so.\oﬂ F‘"”""{ wd prodgtion and know being e:hﬁweﬁ vom: s U0 HOU 5]
by Messach Sefls De,?c.r!mar} o-c Revenye On\d SJWOH E"Foptemeﬂ'} Division Thats SgPor:;-yon/ eC power|
Bate: Y /1 /21

_ | Signature of Attomney/ Unrepresented Plaintiffs X
RELATED ACTIONS: Please provids the case ef, name, and county of any related actions pending in the Superior Court.
NUVDEZ VW33

P CO .,’L‘\'\D A\Skb
CERTIFICATION PURSUANT TO SJC RULE 1:18

1 hereby certify that! have comptied with requirements of Rule § of the Supreme Judicial Court Uniform Rules on Disputa Rasohtion (SIC
Rule1:18)WMMIMmdmmmmmmmdmmmeammmmm

. |advantages and disadvantages of the various methods of disputa resolution.

Signature of Attomey of Record: xj{l{@‘/ : Dato: (//l/al
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CIVIL AGTION COVERSF INSTRUCTIONS

SELECT CATEGORY THAT BEST DESCRIBES YOUR CASE

AA1 Coniract Action invavng Commarnwealth, DOt Speclfic Performanca of a Cantract A €01 Land Taking ®
. MBTA, el 7\) D02 Reach and Apply @ €02 Zoning Appeal, Gl ¢, 40A ®
AB{ Tortiaus ACSan hvalving Commonwealth, 003 hjuncian. 2] €03 BEputs Conceming Tile 5]
, MBTA, elo, 7\ D04 Reform/ Caneal Instument ® Forecionurn of & Marigene )]
AC1 Real Property Action DOS Equitsbls Raplevin ® Lien & Charges o]
Munkipolty, MBYA eto. (A) 008 or Indarnication % €39 Other Roal Property Acfon ®
AD1 Equidy Actfon kwovng D07 tmposition of & Trust
, MBTA, e (/3] D03 Minorily A MG MisceRaneocrs Clvil AcGons
AE1 Administrative Action Imvolving D09 hlerferonca 1 Contrachal Refafionstip (F)
Municlpalty, MBTA.etc, (A) D10 Acconang ) £18 Foreign Discovery Procesdng ()
D14 Enforcement of Resiriciive Covenant ® E97 Prizoner Habszs Corpus (75}
G ContractBosivesy Cazes g}:Mleﬂmgfm“ % E22 Lotery Assignment, G.L. c. 10§28 00
A9 Services, Labor, snd Mixiechils ® D14 Dissolution of a Caxporation [17] AR Aboseltisvessment Prevention
AL2 Goads Sald and Dobvered ® D39 Other Equiy Acion (7]
® £18 Abizss Preventicn Pefiton, GL. ¢ 203A (X)
® party T E21 Protecion from Harzssmen?, QL. & 258E(X)
®
®
(2]
n
1]
4]
%
BD1 tnielocizal Property 75 00
Progrictary rbematon or Trade E16 Ao Surcharge Appead 0
802 e * ™ - BO Motar Vehicla Negligonos - Perccrial ~E17 CM Rights Act, G.L. a.12 §11H A
BG4 Finandal InstuSaneFunds A tnjuryrProperty Carmage ® £2¢ Appeal from Distict Caurt
BH1 Vioiztion of Angnster Trade 3°‘°“"| iwvlﬂ-w ® Cormrment, GL. ¢.123 §5¢) )
Assge.ercaw:"mmm pad B80S Products Liabity ’ AL Egmne.e.t.e.sacw ®
«Specily (F) - . amm:w % -E29 Ofer Administrative Achon 0
* Chiooss tis casa typo FANY party ls the £08 Wongf Death - Nen-medical n muuﬁgawm-nbudw. ®
Commormvealth, a manicislly, e MBTA, crany B15 Defanfion \ 202 Appeai Bond Denial 1<)
other govemmental enfly UNLESS yourcasoisa B19 Ashestos 7]
case type Ested under Administrative Civl AcSons B2 Persanal lnjury - Stip & Fall ® SO Sex Offendec Review
E12 S0P Cormmitment, GL & 1234812 (X
Choose this cass typo FANY s B Feaus, Busivess Tordy, oo W - PefSen
wm.d%mﬂm;ﬂam 859 Cliter Yertxes Actien ® Et4 509 . Glc1ZARE) %
typo Gatad under Adrinizyativo Civil Actions (AA) RC Restricind Civil Actions
or is a Prisener Habess Compus s (E57). ) 152 Semramyvy Srucers (Ral Progerty) .
: £19 Sex Offander Registy, Gl ¢6 §1734 00
ﬁ:““"“’?‘”:“‘“’"’? y ® E27 §inor Secking Consert, GL. &.112§12S (Q
“Non-esdential *
‘IRANSFERYOURSELECTIOHTOTHEFAcESHEEI’
EXAMPLE:
CODE NO. TYPE OF ACTION (specify) TRACK YAE.S!URY cI.AMD B%l MADE?
803 Motor Vehicle Negligence-Personal injury _E .

STATEMENT OF DAMAGES PURSUANT TOG.L.¢. 212, § 3A _

pUTY OF THE PLAWF-ThephhﬁﬁshdlsethMmmeracedﬂwdvﬂacﬁmmsheet(ora&d\aﬂd’r&onals!welsasnmry). a
samMspedfymﬁefadscnmwﬂ\eplahﬁﬁmmmmneydamages.Aeopyofsuchdvﬂaeﬁcnmrsheet.hdﬁmgme
statementasmmedamaga.shaﬂbesewedwmmemmAcMmgmbmnmtampﬂormingacomphm.exeeptas
otherwise provided by law, unless ftis accompanied by such a statement signed by the attomey or self-represented fitigant.

DUTY OF THE DEFB{DANT-HﬂWdefendantbeﬂevesﬁlatﬂ'ﬁestatemeﬂtafdamages filed by the plaintiif is nadequate, the defendant may
file with hisher answer a statement specifying the potanﬁaidamageswlﬂdxmyreszmmaplalnﬁﬂmvais. '

A CIVIL COVER SHEET MUST BE FILED WITH EACH COMPLAINT.
FAILURE TO COMPLETE THIS COVER SHEET THOROUGHLY AND ACCURATELY
MAY RESULT IN DISMISSAL OF THIS ACTION.

— ey
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APPENDIX G

Trial Court of Massachusetts
The Superior Court

Docket No. 21-0077B

[Filed: April 2,2021]

LARRY INOA,
Petitioner,
v.
PAMELA CASEY O’BRIEN, etal,,

Respondents.

N N N N Nt Nt Nt Nt o et st

COMPLAINT FOR JUDICIAL REVIEW
(Administrative Agency Proceedings)

In connection with appeal of court, Larry Inea filed an appeal with.

24
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' COMMONWEALTH OF MASSACHUSETTS

SUPERIOR COURT

SUFFOLK,SS - |
, Civil Action No. ;\,-OD—].T 1}
COMPLAINT FOR JUDICIAL REVIEW oS
(Administrative Agency Proceedings). 3 s ~&
. M = I3
S
NE =5 ~
g8 . 2=
a% N 3L
(R =0
35 U oz
— - &= S
Larng Tooa ”’5§°- g IS
"Plaintiff = & M8
' ]

| Vs, | |
Pamela (asey 0'Brien, Vinda W\vmo\e%os, Chisteper ¢ Ponding, Theresa A . Bigencs
Movy Mduald | Dna Cavler, Geo(:ve‘ E dryder, Michelle A Gnsteld

Defendant

In connection with appeal of __couvyt LAwél Tona C;-XgA on Agyec«l widh

e, o€ Ly ddve John G heuse  On mbﬂ\"\'Oh Y mi2¢o

Bosten, MA. OUOF case number 1GCVHEAQ
1. This is a complaint seeking judicial review pursuant to G.L.c. 30A. Sec. 14, G.L.c. 249,

Sec. 4, or similar statute.

2. Plaintiff Loy Tnog is a resident of the Commonwealth of
Massachusettsand livesat __ 2§ towellst Lynn, MR, 01905

: Massochuse s Peprtment Salem Family - _
3. Defendant agcncyo 2 ement CC‘\‘A\;;:WOT ond %n\*w?Agency) has its principal
office at 160 ugnbr'v\a & Beclon WA DL , :
G Yox S9MG Boston, M. 022055 .

4, Plaintiff is aggrieved by a decision of defendant agency denying plaintiff’s appeal of

' ' : | Sufequory ol Biabts, Dve Pocess

Low, wdiidva) whe s - Tudne

of P goct. condvacke VevMiy, uadey Tille W-D , US (PR 502 B
3 O EL bIS s cvedtiog ngreen;a’% 3,
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Plaintiff's appeal is based on an assertion that the defendant agency’s findings was (fill
in appropnriate lines below, including the facts to support your conclusion):

A. Not supported by substantial evidence because | ;Jw\t'mg between Execohive
Bmach ond Judinal Branen Qoo . Trak s g violahion € separahon

of Qewev.

B. Contrary to Law because {n2  ¥wg U

C. In excess of authority because p : . . K ) %,
£ 21 Wle  behihous o funudubend OFES clowrs

Ovveavs

D. Based on unlawful procedure because __ \aging , mabm v

ool eraov:

E. In violation of Constitutional Standards because starkd ia F.éHn Am
ook e deprwed of \ife. VLipeN o Qrogaving  wikhout € Pvietess

‘ QC Low, Vossachuoetls Bviicle 0 ook we Qavk ok Tre _oropery ok {;&\%‘ ¢ cves

Mawicdal con, with Jghicg, e Yaren fvom vim ov aped

F. Arbitrary and capricious because m,\\(\,\\q %hCocC\Na pndev celor
ok laws b Qe Sexvices undev Tk " W- D 42 Secal
Secur \\-\4 olX.

WHEREFORE, Plamtxﬁ' requests the following relief:

Reonde wdn (hid ven's _Time lock widh Childvens . Reease  Retun, Kéve_‘—_vs¢

Tox_ Pebond, Ry adied acponte wi TS fix adiesl accoon ¥s o/
Secial Secuvt " ST S (neWs, Temunn all covx cests and Tees

NAME _Lgrvul Tnoq . | Signed under the penalties of perjury
ADDRESS _2% lowell st /;ézu

Lynn Htr 016065

Date t7'/ l/ Zy

TELEPHONE  ~1§( - Y48-U209

COMPLIDICIAL REVIEW
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COMMONWEALTH OF MASSACHUSETTS

SUFFOLK, S8 :
SUPERIOR COUET
- Gyl AionHE
mm %5 e Lot
COMPLAINT FOR JUDICIAL REVIEW 2 B2 L
(Administrative Agency Proceedings) A ;‘%’, R ';%
7"“ - N
2z UV 22
722 » 22
_ %"é; 2 hE)
Larry Inoa 7 P

Vs.

Pamela Casey O'Brien, Vinela Marmolejos, Christopher C. Harding, Theresa A. Bisenius,
Mary Mcduald, Dina Carier, Geofirey E. Snyder, Michelle A.Cristelb, Randy J Kaplan
Requesting for emergency Hearing for, Civil Motiox.1 9A.,Apursuant to Chapter 30A.,
Call to action Judicia! Review. Larry Inoa has been receiving letters from the
Massachusetts Department of Revenue> Child Suppbrt Enforcement Division, Case
number Pin: 00.2770.1566. Writing on 02/09/2021 about ‘Failure io pay Child Support’
the amount of 40.404.51 with stipiulation saying ‘can result in suspension of Drivers,
business, professional,trade licenses and registiation of any motor vehicles registered in
your name’. Soon after two days another lé_tter came from the same department.
Indicating that the ‘License should not be.suspended' Then about one month léter on
>03/l312021. They sent a ‘Final Determination of Delinquency’ that they Awill be taking
action. About a depth that has been created by Mary McDuald from Salem Family and .
Probéﬁon case number 17W1382, 17W1383 followed with other administrators working

under Title IV-D Agency. Larry Inoa always responded with replieé with a third party
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Constable from Lynn MA. to provide proper delivery. On the case, requesting clarity of
the contract allegations made of the depth. Filed an appeal with Boston court of appeal,

case number 2018 J 0608, 2019 J 0373 on violations of Due Process 6f rights, Laék of

‘ thal Justice and failures in Safeguarding individuals Consitutional R:ghts Never
protecting Child or Parental Rights. The Title IV-D Administrator Agents are Depriving
all Larry Inoa, Inherent Rights. Breach of Contract, The Supreme Couft of the United
States gave rule; that “42 U.S.C.A § 609 (a)(8) (Nov. 1996 Supp.) does not give risé to
individual rights; it was not intended to benefit individual children and custodial parents,”
Wanf to protect Larry Inoa and Children Rights, Filed a 42 U.S. Code §l§83 Civil Action
Lawsuit for Deprivation of Rights Under Color of Law. At Salem Federal Courthouse
then got uﬁnsferred to Lawrence Federal Courthouse case number 19CV469 Section (D).
Larry Inoa will File the following bocuments.
Complaint For Judiciz! Reviéw

- Civil Action Cover Sheet

Letters from the ‘Massach-usetts Department of Revénue Child support Enforcement
Division | |
Affidavit
Violation Warning Denial Rights Under Color of Law

_ Civil Rights Violations, Instruction 6.620

Respond Letter to all Parties
ST i

Lamy Inoa '

28 Lowell st

Lynn MA. 01905
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B

Massachusetts Department of Revenue
Child Support Enforcement Division

Geoffrey E. Snyder, Commissioner
Michele A. Cristello, Deputy Commissioner

LARRY MATTHEW INOA ' ' 02/09/2021

£ 28LOWELLST APT2 A XXX~
2-%- LYNN, MA 01905 ‘ SSN: xiok-Kx-5920
= : PIN: 00.2770.1566
Dear LARRY MATTHEW INOA,

The Child Support Enforcement Division of the Massachusetts Department of Revenue (DOR) has
reviewed the documentation you provided to us and determined that it sufficiently substantiates
that your license should not be suspended. Therefore, we will not take any action against your
license at this time. - :

" Ifyou have any questions related to this matter, please contact DOR at (800)332-2733.
Thank ydu. '
Sincerely, |

Massachusetts Department of Revenue
Child Support Enforcement Division

Feisss 04/7 38570274 T © Pageronr



i

[ [ ——

Massachusetts Department of Rcvénuc
Child Support Enforcement Division

Geoffrey E. Snyder, Commissioner
Michele A. Cristello, Deputy Commissioner

LARRY MATTHEW INCA
28 LOWELL ST APT 2
LYNN, MA 01905

02/09/2021

Al

PIN: 00.2770.1566

FAILURE TO PAY YOUR CHILD SUPPORT MAY RESULT IN SUSPENSION OF YOUR
' DRIVER'S, BUSINESS, PROFESSIONAL, AND TRADE LICENSES.

Dear LARRY MATTHEW INOA,

According to the records of the Child Support Enforcement Division of the Massachusetts Department of
Revenue (DORY), your total unpaid child support balance as of the end of last month is $40,404.51 which
includes interest and penalties. We have not received consistent child support payments from you or your
employer. As you know, you arz required to comply with your court order for child support and make
timely and consistent payments as well as make payments toward your past-due support debt. Your failure
to pay your child support may result in suspension of your driver's, business, professional, trade licenses
and registration of any motor vchicies registered in your name. In addition, DOR may release your name,
the licenses suspended, and the amount of your child support debt to the public.

DOR will not seek to have your licenses suspended, if you take one of the following steps:

1. Pay $40,404.51 in full and make consistent payments according to the terms in your court order;

2. Pay your current child support obligation in full and an additional 25 percent towards your past-due

support balance on a consistent and timely basis; or
3. Contact DOR at (800) 332-2733 to make a payment agreement.

If you owe child support on more than one case, you must pay the current support due on all your cases in
full and an additional 25 percent towards the past-due support balance for each obligation.

If you pay the past due child support balance in full, DOR can waive any interest and penalties that are
owed to the Commonwealth. DOR will not waive any interest that you owe to the custodial parent. If you
would like to arrange to make full payment of the past-due support balance in a lump sum and have DOR
waive the interest and penalties owed to the Commonwealth, please call (800) 332-2733. Thank you.

Sincerely,

Massachusetts Department of Revenue
Child Support Enforcement Division

F61321 07/19 38573453 IIIIHIIEIIHIIHIII ﬂﬂl ““I Il H""ﬂ" llll Page 10f3
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If you dispute DOR's action to suspend your license:

Within 30 days of the date of this notice, you may request an administrative hearing to show cause for your
failure to comply with the child support order. You are eligible for a hearing only if you can provide

documents to establish one of the following, which are the only defenses recognized by the law (G.L. c.
119A, §16): : ‘

* You are not the individual owing the arrearage. When claiming that you are not the
individual owing the arrearage, please provide 2 forms of identification (e.g., a copy of your birth

certificate, Social Security card, driver's license); at least one form of identification must be issued
by a governmental entity (e.g., driver’s license and passport).

No child support arrearage exists. Documentation necessary to establish that no arrearage

exists includes a court order establishing the arrears balance at zero, copies of direct payments or
canceled checks, or an affidavit o yo

behalf.

ur employer verilying thal payments were remitted on your

You are complying with the terms of the child support order. If you have been complying
with the terms of your child support order, please provide copies of canceled checks, pay stubs, an
affidavit from your employer verifying that they have remitted payments on your behalf, affidavit
from custodial parent verifying that you made payments, or other proof of payment.

Additionally, you must call us if:
* you have custody of the children f:r whom you were ordered to pay support;
* you currently receive public assix'znee; or

* you currently receive Supplemental Security Income (SSI) and have no other source of income.

If you are incarcerated, you must provide us with the information requested Below and return a copy of
this letter to: DOR/CSE, License Suspension Unit, P.O. Box 9561, 100 Cambridge St., Boston, MA
02114-9561. Once we verify the information you provide, we will delay suspending your license for up
to one year or your release date, whichever is earlier. You will be required to resubmit this form each
year you remain incarcerated.

Inmate Name

Inmate # Inmate Social Security Number

Name of Correctional Facility

Address of Correctional Facility

Estimated Release Date

Do not contact the Registry of Motor Vehicles or the licensing board responsible for issuing

your professional license. DOR alone is responsible for the determination to suspend your
license for failure to pay child support. '

Page 3 of 3
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Mnssachusétts Dcpm
Child Support Enfore ent ofR e~
cment Divies 3 on
- 'lOnu

' Geoffrey E. Snydet, C°mmissio:;e — lﬁ.

“Michele A. Cristello, Deputy Comr

o . . iSS i one
LARRY MATTHEW INOA
= B LOWELL ST APT2 | | 03/13/2021
§§ LYNN, MA 01905 : * PIN: 00.2770.1566
FINAL DETERMINATION OF DELINQUENCY
)ear LARRY MATI'HEW INOA, |
heﬁous\y e Child Support Enfotcement' pDivision of the Department of Revenue (DORD A
ou that on or more of your licenses may be suspended or revoked because you have fane:{otiﬁe d
rd your court-ordered child support obligatioxa a t?l
: _ n
you

and timely payments towa
Since that time, you have failed to make child support D=
. yments .

we ort.
curenty 7 ; ipistrative hearing, but failed to provide documentation to estab 13
the individual owing the arrearage, that no child support arrearageé exists, or tlhfh that
rms of child support order, which are the only defensesTeco at yoyu
L 8niized

s a results this notice .. DOR's Final Determinationt of Delinquency. We will nots
al d any licenses you may have. Ifyour licens e:ﬁyha the
s alr

is
uthorities to suspen
; .+ as a result of an action by DOR or for any otkx. eady

utho
4 until you p&¥ your past-due child support in full, or e:trereascn
4 v T into ?

po not €0 Registry of Motor Vehicl.es or the licensing board thatiss
: onal license. pOR alone is responsxble for the Jdetermination to Su.s“ed your
to pay child support- Pend

:ch to contest this action, you must filea complaint for judicial review in the conu '
 order sthin 45 4ays of the date that the licensing authority ;t that
: wish to make arrangements to pay your past— du:hges you -
child

of the suspension © our license. Ifyou
yment plan, please contact DOR at (800)332-2733 -

support it full or enter into @ pa

gincerelys
Massachusetts Department of Rew{enue :
Child gupport Enforcement Division

\\l\\i\\\\\\M\l“\\\\\\l\\\“ﬁ\\\]\\l\\l\\

nronea 0417 39054671
Page 1of L
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'COMMONWEALTH OF MASSACHUSETTS -

- SUFFOLK, ss.

SUPREME JUDICIAZL COURT

5 =2 oF

ez = =23

F ey T 20 B o
Larry Inoa V. g "9 L
32 & Z3

ot = »uZ

| | R ¢ U 95
' Vinela Marmolejos, Christopher C. Harding, Geoffrey E Snyder,?ﬁ% » =28

‘Michel A. Cristellé, famela Casey O’ﬁfien
Mary McDuanld, Diﬁa Cér‘.‘er, Theresa A. Bisenius, Randy J. Kaplan
Affidavit
Call to action judicial review

42 U.S. code § 1983 civil action for deprivation of rights
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Today beyond a shadow of a doubt that a judge can't be sued, but a contractor
can. Because when a Judge is acting under it’s ponsimtional duties.
Error: Was told by Federal court that they had immunity- Yinela Marmolejos
“Mother of the Childrgn”, Christopher C. .Hardir'lg “Department of Rgvepue
Ma.”, Pamela Casey O’Qrien “ Essex copnty registry of probation MA.” Mapy _
Mpduald _“probatiorllvoﬁicer MA” Dina Carter “Child Support Enforcement.
Specialisf Ma.” Randy J. ¥aplan “Salem Ma. Family and Probaiion, Jusiice.
Probate and Family Cpurt” Clerks of »couvrt and the sheriff of the bail.
Had entered with Salepl Ma. family gnd probation how was the arrears creafed
-asldpg and filing for equal Justice and getting deprived of my parental rights_for .
a cbnﬁact to beﬁer the agency and enrich. Error on Due pr'ocess, not providing

the video, audio, writing contract or verbal, of terms and conditions that are
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proteé_ted Constiution. “In United States Constitutional law, a Dﬁe Process |
Clause is found in both the. Fifth and Fourteenth Amendments tq tht? United

| States Cénstitﬁtion‘, which p;ohibits arbitrary deprivation of l‘ife, libeﬁy, or

~ property by the govemmeﬁt except as authorized by law.tl][21[3]’-’

Larry Inoa always provided infonnation to mo{/e forward with Salem MA.
Eamily and probation, Wobum MA. Department of -fevenue, and as well in their
office at Salém Ma. Family and Prdbétion, where Larry Inoa was alwgys misled
by informatiqn, or manipulated by the f:lerk of Woburmn MA, Salem Mass
dgpartment 6f revenue. Salem MA. Faniily and Probaﬁon. Making the situétion
worse té move forward gnd getting béck Larry Inoa pérental Rights that were
violated. Making Larry Inoa an absent Pareﬁt to his children so he can't protect,

provide and keep safe from any harm.
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Due process 45 C.F.R. 303.101 (c) (2)

Changed name without consént from parent to non custodial parent.

18 U.S. Code § 242, Deprivation of righfs under color of law. Section 242 of
Title 18 makes it a crime for a pgrson acting under color of any law to willfullsf
deprive a person of a right or privilege protected by the Constitution or laws of
the United States

In the Social Security (‘.q.':;z,g:ilation, of The Social Social Security Laws Sec.
403. [42 U.S. C. 603] (a) Grants-‘(bb) programs or activities are voluntary

U.S. Department of Justice Civil Rights Division Office for access to Justice P.1
“ held by the Department of Justice (“The Department” is committed to assisting
State and locai Courts in their effort to ensurelequal justice and due process for

all those who come before them.
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* Courts must not employ bail or bond practices that cause indigent defendanté
to remain incarcerated solely because they can’t afford to pay for their r_elga'sé”. |
“As the department of Justice set‘ forth in detail in_ a Federal Court brief, and as
Courts have long recognized, aﬁy bail pragﬁces that result in incarceratjon based
on p0veﬁy violate the Fourteenth Amendment P.?

: Th¢ Supreme Court Of The United States Jenifer Troxel, Et Uif, Petitiones V
Tdmmie Granville. Announced “in Washington Supreme Court Which held that
§ 26.10.160(3) uné_onstitutionally interferes with the fundamental rights of
parents to ;ear their Children. Mary Mcduald “Probation Officer Agent”, Randy
J. Kaplan “Judge Agent” Pamela Casey O’Brien “Eésex Court Registef of
Probate Agent” In Salem Ma. Family and Probation. Dina Cartgr “Wobﬁm Ma.

Child -S‘upport Enforcement Spe'c.:ialistAgent”'F.ield in person and by mail to her
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b

Wobum MA. Office e&or on, why not to hqld tax refund anq offselting account

- with LR.S. as we’ll’ with Social security. Chﬁstophe_r C Harding “Department Of
Revenue Commissioneif Agent"’ Oversees the Titlé IY—D prOgram. Vinela
Ma;inolejos “Mkt.)th'erv of the Children” Creating false allegations to run away
with the children and élienate‘d father from Children also dividing Clﬁldren From
father A]_sb, in the Court of Appeals view that limitgtion on non parental
visitatioh action was consistent with parents fundamental libérty interest in the
care, custody, and manégement of their childien.

Violation in the Federal Consﬁmﬁog, The Fourteenth Amend'meni prévides that
no State shall deprive ahy person life, t,iberfy, or property without Due Process

Of Law.
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The agenté Mary Mcduald from Salem Ma. Family and Probatién clerk éf Title
. IV-D started creéting aliégations for Title IV-D to éli_anated éﬁd diyide fathér_s
from childr;en. In the Supreme Court of the Uﬁited States held “268 U.S. 510,
534—535(1925), we againlheld that the “Liberfy of parents and guardiané”
includes the right to direct the upbringing and gducatiqﬁ t_>f Children under their
cquol..

Sﬁe the Contrak:ttl)r.42 U.S. VCode § 1983.Civi] action for deprivation of ﬁghts
Explain'e& in the Section é- Child Suppoﬁ Enforcement Prograin . ‘

The Federal regulations aléo contain additional requirements relgted to the
expedited process. Proceédings Qonducted pursuanf to either the expedited | |
Judicial or expedited administrati_ve process must be preéidgd overbyan

individual who is not a Judge of the Court.
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Rédundancy—' Duplication. of componénts or circuits to providé sur\}ival of the
tptal éystem in case of failure of single componehtg.

Orders established by expedi_ted process must havg the same force and effeét
undér State Law as orders established I'Jy. full Judicial process, altﬁough 'éither
process may provide that a Jgdge first ratifies the order. “Judge, Randy L.
Kaplap”, “Prqpatibn Officer, Mafy Mcduald” A Judge 6r Probatipn Officer does
ﬁot sign a. Child Suppdrt Order. The Conﬁactors create ohe,_ but not a Judge

working with 45 C.F.R § 75.2 IV-D contractors.

Between the Executive branch and Judicial, that is a violation of separation of |

power.
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Lany‘Inoa has sent in many times asking fo; contract information witb Salem-
~ Ma. Family and Probation, Chﬂd Support Office Department Of Revenue MA.
and Wobum MA. Sending letters fhrough a third party Coﬁstablc to deliver the
letters for explanation on how Larry Inoa parental rights ére getting violated.
Creating criminal contempt on the dépth creatéd by Titl'e IV-D Agency. Tq
deprive and not provide Equal justice or p’fotect agd safe_:guard individuals rights.
Appealed the orde; on lack &f Liue P;ocegs, Equal Justicé, violation on.
constitution “Ameﬁdnient V”‘ 18 U.S. Co;Ie § 241, Conspiracy against ﬁghté.
Creating contracts of equity, whenl Larry Inoa always mailgd in certified letters
as weil sent doéuments witﬁ g Lynn Constable asking undér the " F_éderal

| Consumers care act” for:a copy of how the depth was created. ,Breach’of

contract, not replien in a timely manner delaying the paperwork process to be
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sent to the courts of Appeal, so the defendant “Larry Inoa” can'i file proper
paperwork.

Fraud to the inducement.

‘If they are working in a capacity as a’contractor they are administrators for the
agency for 45 C.F.R § 75.2 IV-D contractors, not for the court.

“The court shall certify tbét all court hearings are conducted in compliance with
Title IV-D of the Social Security Act, Pub. L. No. 93-647, 88 stat. 2351 (1975),
‘42 U.S.C. 651 (8/22/1996) as ameﬁded up until the effective date c;f this role.”
Larry Inoa got ﬁ)isleading and misguided information that thg Salem Family and
Probation, Woburn Department of Revenue, Child Support Enforcement Agency
was an Equal Justice in and out of Court.. 18 U.S. code § 241, conspiracy against

rights, 18 U.S. code § 242 Deprivation of rights under color of law. Title IV-D
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was never enacted into positive ng Title. Which makes it commercial, makes it
contractual, They don't conduct court ﬁearings. The Agenté are_inf'ocing “Undg
Color of Law”. Comercial containing requirements for a contract.

As eXplained uUs. Supreme Court Pennhurst State Sch. & Hosp. V. Haldeman,
451 U.S. 'l (1981) No. 79-1404 [such an agreerhent fs in the nature ofa

. - contract]” id.., at 17: The state.promises to provide certain services to provide
individuals, iﬁ excﬁange for w,hi.chvthe Fe@eral Government promisés to give the
State funds.

- - The Child Support Enforcement Agency, f‘Agents;‘ Pamila Casey 'O’Brién, Mary
M;:duald, Randy J. Kaplan bma Carter, Christopher C. Harding and all others
workiﬁg und_ef the Title' TV-D Department of Human Services, Department of

Revenue, the Attorney General it is not a State Agency It’s a single and separate
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entit& that's operating in the state under a contract with the F ederal Government.
: The Federal (OCS) oversee the ﬁational Child Support Prc;gram. The Federal

: Goyémment (OSC) supervises the State.

It is Cénfractﬁal.

| A=Federal GoVemment

B=IV-D Agency Operating m thé Stgte

C= Vinela Marmolejos

In contract Law, when such an ar.rangemegt is made (A= promises tov pay .B=-
money in exchange for which B= promises to provide services to C=) the person
vfho receives the beneﬁts of the exghémge of promises between the two others it
is called a third-party beneficiary 1w. Stdry, ATreaﬁée §n the Laﬁ of cohtfacté

549;550 (4th ed. 1856) LINDA J. BLESSING, DIRECTOR, ARIZONA
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DEPARTMENT OF ECONOMIC SECURITY, PETITIONER v. CATHY VF'REE'
STONE, et;:., etal.

From the contract 45 C.F.R § 75.2 contractor means an‘ entity that receives a
contract as defmed m éontract.

“Contract” refers toa pﬁvate ér goi*emr’nental entity with whom thg Child

| Suppoxt Enfprcement Agency gnters into anAIV-D contract. The contragt entered |
‘is not govemmentél, it is Child Support Enf;)rcement Agency “IV-D”, single and
separéte. Creating contl;acts IV-D w1th Govgﬁimental entities” includes the
following entities in the same counfy as the Child Support Enforcement Agency.
A Court;

A prosecutor or other Law enforcement official;

A Sheriff;
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A clerk of Court#

A record_er's office;

A Treasurer's office;

Or any other public or Goyemmental Agency or Official are cqntractors if théy
are perfofming s_ervi-ces"for IY—D. |

From Blacks Law Dictionary

The following terms and d:itnitions apply to this rule and it’s supplemental
rules:

Conu'actor, This term is strictly applicable to any person who enters into‘ a
contract (kent V. Railroad Co., 12 N.Y. 628.is comméhly reserved to designate
one who; for a fixed price, undertakes to procure the‘ performande of works on

large scale, or the furnishing of goods in large quahti_ties, whether for the public
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qr a c§mpany or indi_vidual. (McCarthy V.'ASecond Parish, 71 | ME. 3‘1.8,36 AM.

| Rep.320.P397

Federal Code of regulations 45 C.F._R. § 75.290n_tfactor means .an entity that
receives a coqtract‘ as defined in contract.

45 C.F;R § 302.32 “IV-D cOntrac_t” means a mutpélly bindiﬁg legal Arelationshi‘p _
obligating a private govefnmg'ntél entity to pro.v.ide'IV-D services in a IV-D case
ret‘um‘ for paymént by Child Support Enforcément Agency: Takihg bribes.
Manipulated, misled, presherd, and d?reatened' to make L.arry. Inoa belie#)ed he
‘was going to court for his children. All cases created were administrator agents -
creati_ng. contracts. Single and separate has qqming to do with tﬁe court, nothing
~to do with Law, nothing to do with the constitution and i‘t as vyell has npthing to

do with Judicial adtivities. As prescribed by the Law. They are administrzitor
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duty, that they arc performing for a private corporation Child Support
Enforcement Agency.

As shown on the Section—S Child Support Enforcement Program “Contréct”
Private entity means a company, organization, or individua! that does not meet
the definition of govem@ental entity.

Alqng with In the Federal Rule P.8-5 The federal statute requires.the ngtional,
Child Support program to bz administered by a separate organizational unit
under the control of a person.”clerks”

The Child Support Enforcement Agency was ﬁot entered into a Governmental
entity, It is single and separate. The Government won't go into contract with
itself. It goes into contract with 42 U.F.C. ?54.3 single and Separate unit.

Operating within the state. The Child Support Enforcement Agency is under the
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| Sogial Security umbrella corporation, employer to agency contractor who works
on fixed rate contract.

Void Orders, that’s a cogtractor working under a private corporation operating
wuhm the Sfate.

42U.F.C'653(A) the secretarly shallv establish, with the départment of Healthand
" Human Services a separate otéani_zatioh unit, under the direction of a desigﬁeg of
~ the secfetary who, shali report directly to secretary énd who shall. The F ederél
dﬁice of Child Support is a separate unit apart by itsglf, but when it moves into
th§ Statg it becémes a sipgle and separaté unit, allone aﬁd by itself. It's not
connected tq anything.

Ran@y J ._Kaplan with other administrators, clerks working .ﬁnder Titfe IV-D

Agency signed default orders for a depth that was created by Mary Mcduald in
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- Salem MA. family and Probatién. To Déprivg all Inherent rights. They will make
Lairy Inoa sign pépers §vithout fair Due Process of Law, to create contracts
_obligat,ions. Led to getting incarcérated ;t>y the sheriff ‘of the court Wbere they
never provided Lan}" Inoa with his Miranda Rights. “Error”

Fifth Amendment Miranda ﬁights

Miranda rights are rootedl in the Fifth Amendment's protgction against
self-incrimination

When signing the default order, it was under contractual order.

Contract Obligatjon, The obligation which arises from a contract agreement
P.397

45 CFR. § 302.34 “‘IV-D. contract” _méans a mutually biﬁding, legal relaﬁioriship

obligating a private or governmental entity to prove IV-D services in a IV-D case
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;or perform other administrativé duties of the Child Support Enforcement Agency
that pertain to IV-D casé return for payment by the Child Support Enforcement
Agency..

Warrants, seizure Staté and .Federal income tax withholding, licence' Suspé.nsi.ori.
IV-D services that are made under IV-D obligatiqn, that is not a Judicial
obligation or duty. -

‘Independent Capacity for the contractor:

The contractor and it’s agents, employees and subcontr_actorsl will act ih |
perforrpgnce of this}V-D Contract in an indgpeﬁdent ‘capacity ( gnd not as
ofﬁcgrs or emplbyées or agents of the state or the Child Support Enforcement
Agency. “Inhuman” It dogs hot say the State Child support Eﬁforcement

Agency. It's working as an independent cabacity, and not of the State. If the
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judge was performing u.nder_ Judic_tional functions under the Constitution they
will have Immunity. But not in Title IV-D they are not J udges. Independent
vCapacity and not as officers or employees or agents of the state or Child. Support
quofcemént Agency. All by themselves as Independen_t contractors. They don't
get Immunity.

Kink Laws

Immunity fbr Judgeé 'dbes not extend to'acts which are clearly outside their -
Jurisdicﬁon Bavers V. Heisel, CA. N.J. 1966, 361 F.2d 581 Cert.den.87 S. CT.
1367,386 U.S. 1021, 18 L. ED. 2d 457 (see élsb Mull.er'V. wachtel D.C. NY

1972, 345 F. Supp. 160; Rhodes V. Houston, D.C. Nebr. 1962, 202 F. Supp 624

affimed 309 F. 2d 959, Cert den 83st 724, 372 U.S. 909, 9 L. ED 719, Cert. Den
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| 83S. CT. 1282, 383 U.S. 971, 16 L. ED. 2nd 311, Motion dehied 285F. SUpp. |
- 546).
They don't get Immunity when they gre pgrfonning Acontractual obligation for a
non governmental entity'for a private entity.
- When acting to enforce a statute and it’s subsequent amendmeht to the present |
date, thé Jgdge of the municipal court .is acting as an administrative officer and
not in a Judicial capacity; Courts in administering or enforcing statutes do not act
Judicially, but merely ministerially “Thompson V. Smifh, i54 SE 583.
A Judge ceases to sit asia Judicial officer be;ause the gdvernmént principle of
adn;inistrati?e Law proffvides that cqurts are pfohibited fforn..s'u.bstitutin.g thek
eviden(;e, testimony, record, afgumeﬁts, and.ratiogale for that of the ageﬁcy.

Additionally, courts are prohibited from substituting their Judgement for that of -
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the agency. Ceurts in admiqistrative issues are prohibited from ever listening to
or hearing e;guments, presentation, or rationale. * Asis V. U.S,, 568 F2d 284,
The Title IV-_D Agency, the single and separate unit operating in the State.
“Courts in administration issues are prohibited from ever listening to or hearihg
.a.rguments, presenfation or rationale.

- Aclerk of the court wquing under Title i\)-D does .nof have Immunity.

45 C.F.R. contractors do not have Immunity.

Contractor impversonating a Judge and alse impersonating a public officeris a
crime 18 U.S. Code § 287, False, .ﬁctitious or fraudulent claims under a IV-D
contract to generate clients. |

Types of IV-D contracts.

2
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The types of IV-D covntracts‘ the Child Support Enfovrceme;nt Agency may eiecF to
enter into include but are not limited to:

(1) A contract with a pfosecutor in the sarﬁe c;,oimty as the Child Support

- Enforcement Agency or a privat.e attorney to provide legal services.

(2) A contract with the prosecutor iﬁ the same coimty as the Child Support
Enforcement Agency to Provide service bf prgcess, includirig Qérrants for arrest.
‘(l3) A IV-D contract with the s.heriff m the samé county as the Child Support
Enforcérfxent Agency to provide sgrvices of process, including wananfs for

arrest. Everytime one or more of the different agencies get paid for providing

IV-D services, That benefits théir Title IV-D contract.18 U.S. Code § 286,

Cor_xspiracy to defraud the U.S. Government
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, (4) A IV‘-Dl cohtract with a private entity to provide service of process,'
exéluding wafrants for arrest.
(5) ATV-D contract with a court or a clerk of court in the same county as the
Child Support Enforcement Agency to provide the dufies of a clerk of court that
are initiated by}t.he Child.Suppo-rt En_fércement Agency initiating' actions fof a

| ‘p’rivate corporation under a contragtual obligation. “No Immunity”

G)A IV-D contract with a court in thevsame Icoun.ty as the Child Sﬁpport :

. Enforcement Agency to provide magistrate serviées. The Child Support

| Enforcemeﬁf Agency may elgct to purchase:

(7) AIV-D contract with a court in the same county as the Child Support

Enforcement Agency for probation officer services to provide enforcement
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duties that target only individual plage'd on the probation for non-payment of
Ch.ild ASupport when the enforcement duties of the probation officer are:

The Court shall _certify that all court hearings ére conducted in compliance with

.Tiile IV-D of the Social Security Aét? Pub. L. .No. 93-647, 88 stati 2351 (1975),
42US.C. 651 (‘8/22/1996), as amended up until the effective date .of thi; rulé,
and the rules in division 5 10i :12 of the administrative code.

SJC says man wrongfully jailed in child support case
“Was denied virtually ail of his due process rights by both the judge and

the Departrhent_ of Revenue during the 2018 hearihg that ended with him".

being sent to jail. Non Positive Law, title 42, there acting under color of Law

Filing for Judicial Review

Filing for 42 U.S. code § 1983 civil action for deprivation of rights
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The judge Randy J Kaplan inlSalem MA. Family gnd Probation treated Larry
Inoa like if is a delinqﬁent only becautse Larry [noa is a minority race. ln_the
beginning when Vinela Marmolejos ran away with my Child;en Larry Inoa

| asked the court for equal Justice to see My Children, to .supportvmy Children, but
the mother of the Children is lookipg to harm my life and to send Laﬁy Inoa to

| Jail. I Larry Inéa remember that Randy J. Kavplan.asked Vinéla‘ Marmolejos what
~ she wanted, and her answer was. “Vinela Marmolejos. I wént him to go to jail”.

- Then Larry Inoa was incurcerated soon aftey. Never read Miranda Rights. After

~ that larry Inoa is having problgms concentrating on-doi‘ng my work because it
harms my life for treatiné Laxryvlno.a’lvike' a delinquent. Mentaly, I'm feelingvbad, ‘-
‘because Larry Inoa can'i see my Children. How Sélem Family and probation

treated me, it gave me physical.mental trauma, how an agency can deprive a
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human for the past five years. Having lost time with my Children and the

upbringing care.

Bt - Larry Inoa
| 28 lowell st
Lynn MA. 01905
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instruction 6.620

Pago 1
CIVIL RIGHTS VIOLATIONS

2009 Edition

CIVIL RIGHTS VIOLATIONS

The defendant is charged with having violated the Massachusetts

Civil Rights Act, which is found as section 37 of chapter 265 of our General

Laws. It provides that:
“No person ... shall
by force or threat of force,
willfully injure, intimidate or interfere with;
or attempt to injure, intimidate or interfere with,
or oppress or threaten
any other perzon
iﬁ the free exercise or enjoyment of any right or privilege
secured to him [or Her]
by the constitution or laws of the commonwealth or by the
constitution or laws of the United States.”
In order tc; prove the defendant guilty of this offense, the
Commonwealth must prove four things beyond a reasonable doubt:
| Loy Tnea
First: That __ralieged victiml _ Was exercising a right or privilege

protected by the Constitution or laws of the Commonwealth of
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_Instruction 6.620 ‘ ‘ Page 2
CiVIL RIGHTS VIOLATIONS 2009 Edition

Massachusetts or of the United States;

Second: That the defendant either injured, Intimidated, .interferéd

with, oppressed or threatened the exercise or enjoyment of that legally
MMS!\L‘\\.‘%}HS 9 ‘Tt\ﬂ’m&\\% ok Revenve owmila suppevt Enfevcement DuvrSiem

<
protéétéd righf by " Hidheswaimis , or attempted to do so;

Third: That the defendant did so by using force or by threatening to
use force; and ‘

Fourth: That the defendant did so wilfully.

The foregoing instruction, and the notes below, are based upon a mode! instruction developed by the
Departmentofthe Attomney Genceral. Sce also A. Sager, "Rights Protected by the Massachusetts Civil
Rights Act Against Interference ar, Account of Race or Color,” 17 Suffolk U. L. Rev. 53 (1983);
Sherman & Goldman, "The Deveropment of the Massachusetts Civil Rights Act,” 29 Boston Bar. J.
10 (No. 4 Sept/Oct. 1985).

General Laws c. 265, § 37 offers a scope of protection that is similar in many respects to 42US.C.
§ 242 (the Federal criminal statute governing civil rights viojations), and to 42 U.S.C. § 1983 (lhe
Federal civil statute governing civil rights violations). General Laws c. 265, § 37 differs from bath
Federal statutes in two significant ways: (1) It applies whether or not a defendant was acting under
color of law, and therefore encompasses not only private rights secured against the govemment but

. also relations between private parties. O'Connell v. Chasdi, 400 Mass. 686, 692, 511 N.E.2d 349,

" 352 (1987); Bell v. Mazza, 394 Mass. 176, 182, 474 N.E.2d 1111, 1115 (1985) (statutory phrase
“whether or notacting under color of law" is superfluous); Batchelderv. Allied Stores Corp., 393 Mass.
819, 822-823, 473 N.E.2d 1128, 1131 (1985); United States Jaycees v. Massachusetts Comm'n
Against Discrimination, 391 Mass. 594, 609 n.9, 463 N.€.2d 1151, 1160 n.9 (1884). (2) It requires
proof of force or threat of force, and is limited to certain specific prohibited acts (e.g., “injure,”
“intimidate,” etc.). Commonwealth v. Stephens, 25 Mass. App. CL. 117, 122n.5, 515 N.E.2d 606, 609
n.5(1987). In addition, the Massachusetts statute, unlike 42 U.S.C. § 1983, requires thatthe violation
have been *willful,” Redgrave v. Boston Symphony Orcheslra, Inc., 399 Mass. 93, 99-100, 502 N.E.2d
1375, 1379, S.C., 831 F.2d 339 (1st Cir. 1987), 855 F.2d 888 (1st Cir. 1988) (en banc).

The Massachusetts Civil Rights Act (St. 1979, c. 801) also contains civil provisions, which are codified
atG.L.c. 12, §§ 11H-114, ,
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A7 v  inscion S RN
2009 Edition CIVIL RIGHTS VIOLATIONS

SUPPLEMENTAL INSTRUCTIONS

[1. 'Exercisé or enjoyment” of rights. | | A person is exe-rcising or
enjoying a right or privilege secured by the Constitution or laws
of the Commonwealth or of the United States whenever that
persbri’s behavior or interest is protected by any provision of
the M.assachus‘etts or the Federal Constituﬂon, or any Federél or

Filth, Towrteenth Mmardm et
state statute. |instruct you that [consmutlonal or statutory provision]
gua_rantees to __/sgecify persons grorectegz. the right to __fspecifyrightl .
" | Such a person exerriées or enjoys that legal right whether or not |
he knoWs that the iaw guarantees him that right.

Bell, supra (‘secured” means “created by, arising under or
dependent upon” rather than “fully protected™; right can be “secured”
against private party although Constitution or stalule only prohibits
govemmental interference).

SeeG.L.c. 233. §§ 70 (judicial notice of Federal law) and 75 (proof
of Massachusetts and Federal statutes by printed copy).

[2. “Injure, intimidate or interfere with . . . or oppress or threaten~._] TO injure,

intimidate, interfere with, oppress or threaten another person in
the free exercise or enjoyment of a right or privilege means in

general to impede or prevent the full and free benefit of that

right. The alleged victim need not be completely prevented from
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. CIVIL RIGHTS VIOLATIONS 2009 Edition

exercising the right, just hampered in exercisihg it. To
“intimidate” means to put in fear. To “interfere” means to hinder |
or meddle in the affairs of another. To “oppress” means to use
authority or power ab.usively or ekcessi\iely. To “;th‘reaten"
means to expi’ess en intention to harm another’s person or
property. This element is satisfied if it is proven beyond a
reasonable doubt that the defendanf negatively affected the

alleged victim’s rights in any one of these ways.

Delaney v. Chief of Folice of Wareham, 27 Mass. App. Ct. 398, 409, 539 N.E.2d 65,
72 (1989) (“threat" is "acls or language by which another is placed in fear of injury
or damage”). o

(€ Us (de 3741, Talse , Fittiawg ov Travdilent clams
[ 3. Attempt to injure, intimidate or interfere with.” | To prove that the

defendant attempted to injufe, intimidate or interfere with
another person’s righis, the Commonwealth must prove twb
things: that the defendant took a step towerd interfering with
the alleged victim’s rights, and that he (she) did so with the
specific ir.\tention‘of interfering with those rights. Neither intent
alone nor ma‘king preparations is enough by itself to constitute

an attempt. You must also find that the defendant took an overt

act designed to interfere with the alleged victim’s right and came |
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Page 5 _ Instruction 6.620
2009 Edition _ ' CIVIL RIGHTS VIOLATIONS

reasonably close to doing so.

See Instruction 4.120 (Attempt).

Commonwealth v. Ware, 375 Mass. 118, 120, 375 N.E.2d 1183, 1184 (1978);
Commonwealth v. Gosselin, 365 Mass. 116, 121, 309 N.E.2d 884, 888 (1974),
Commonwealth v. Peaslee, 177 Mass. 267, 271-274, 69 N.E. 55, 56 (1901)

- Commonwealth v. Bums, 8 Mass. App. Ct. 194, 196, 392 N.E.2d 865, 867-868
(1979).

“Force” means physical force, directed either
against a person or against property. But the amount of

physical force used does not matter. Even a minimal amount of

force is sufficient.

Commonwealth v. Richurds, 363 Mass, 299, 302, 293 N.E.2d 854, 857 (1973) (force
against person); Comimncnveaith v. Jonas, 362 Mass. 83, 87-80, 283 N.E.2d 840,
843 (1972) (even swift purse snatching involves use of “force™).

[5. “Threatof force.” | A threat of force is an expression of an

intention to use force which is communicated to the person
threatened. It must also seem to any reasonable person
standing in the place of the threatened person that the person

making the threat actually had the ability to carry it out.

Commonvsealth v. Chalifoux, 362 Mass. 811, 816, 291 N.E.2d 635, 638 (1973)
(definition of threat); Commonweaith v. Corcoran, 252 Mass. 465, 483-484, 148 N E.
123, 127 (1925) (apprehension to be determined objectively).
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Instruction 6.620 : Pago 6
CIVIL RIGHTS VIOLATIONS 2009 Edition

The defendant’s act must have been done
wilfully. The deféndant’s act was wilful if it was done' either with

the specific purpose of interfering with the alleged victim’s

. . : . lz.W.l ‘ Q;Csh_\'.
enjoyment of the interests protected by the right to __specify rightl " ,

‘or it was done because the allegéd victim had exercised that
right.
It is not necessary for the Commonwealth to prove that the

defendant knew that he ‘(she) was violating the law, or that he
oe Pocess , Tre FCtn Rmenbmant
(she) knew that the rigitt to _ fspecivright1 _ is specifically

protected by the Constitution or laws of Massachusetts or the
United States. The Commonwealth is only required to prove that
the defendant acted with the particular purpose of interfering
with the alleged vicfim’s enjoymént of the interests that ére
protected by that right; If he (she) did so, then.'he (she) acted
wiifully.

See Instruction 3.120 (Intent).

This is a specific intent crime, which involves two determinations:

“The first is a purely legal determination. Is the . . . right at issue clearly delineated
and plainly applicable under the circumstances of the case? If the trial judge
concludes that it Is, then the jury must make the second, factual, determination. Did
the defendant commit the act in question with the particular purpose of depriving the
victim of his enjoyment of the interests protected by that . . . right?

Loy Troq Z/f“%‘% g1/
7245 lowell st |
Lyrn MR 1405
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Def.
Vinela Marmolejos, Mother of the Children.

Christopher C. Harding, DOR commissioner, MA.

Pamela Casey O'Brien, Essex County Register of Probation. Salem MA.
Theresa A. Bisenius, Justice, Probation and Fémily courts, Salem MA.,
Mary Mcduald, Probation, Officer, Salem MA.

Dina Carter, Child support Enforcement Specialist, Woburn MA.
Geoffrey E. Snyder, DOR Commissioner, MA. |
Michelle A. Cristelb, Deputy Commissioner, MA,

Randy J. kaplan, Justice, Probation and Family courts Salem MA.




Larry Inoa

28 Lowell st
[Date]

tynn Ma. 01905

VS.

Vinela Marmmolejos,
Christopher C. Harding
DOR, Child Support
Enforcement, Title
IV-D Agency

Case#t 17W1382,17W1383

PIN:00.2770.1566

Dear : Whomever This May Concern

App. 66

| am responding to your contact about a debt you are trying to collect. You contacted me by

maoil, on [December 28 2018] and identified the debt as $35,272.51. Please supply the information

below so that | can be fully infcrmed:

Why you think | owe the debt and {0 whom | owe it, including:

» The name and address of the creditor to whom the debt is currently owed, the account

number used by that creditor, and the amount owed.

« [fthis debt started with a different creditor, provide the name and address of the original

creditor, the account number used by that creditor, and the amount owed to that creditor

at the time it was transferred. When you identify the original creditor, please provide any

other

name by which | might know them, If that is different from the official name. In addition, tell me when
the current creditor obtained the debt and who the current creditor obtained it from.

*  Provide verification and documentation that there is a valid basis for claiming that | am
required to pay the debt to the current creditor. For example, can you provide a copy of the

written agreement that created my original requirement to pay?

* Ifyou are asking that | pay a debt that sdmebody else Is or was required to pay, identify that
person. Provide verification and documentation about why this is a debt that | am required

to pay.

The amount and age of the’ debt, including:

«  Acopy of the last billing statement sent to me by the original creditor. -
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.. State the amount of the debt when you obtained it, and when that was.

* Ifthere have been any additional interest, fees or charges added since the last billing
statement from the original creditor, provide an Itemization showing the dates and amount of
each added amount. In addition, explain how the added interest, fees or other charges are
expressly authorized by the agreement creating the debt or are permitted by law.

+ if there have been any payments or other reductions since the last billing statem ent from
the original creditor; provide an itemization showing the dates and amount of each of them.
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« Ifthere have been any other changes or adjustments since the last billing statement from
the original creditor, please provide full verification and documentation of the amount you
are trying to collect. Explain how that amount was calculated. In addition, explain how the
other changes or adjustments are expressly authorized by the agreement creating the debt

or permltted by law.

«  Tell me when the creditor claims this debt became due and when It became dellnquenti

. ldentify the date of the last payment made on this account.

* Have you made a determination that this debt is within the statute of limitations applicable
to it? Tell me when you think the statute of limitations expires for this debt, and how you

determined that.

Details about your authority to collect this debt.

. ' { would like more information about your firm before | discuss the debt with you. Does
_ your firm have a debt collection license from my state? If not; say why not. If so, provide the
date of the license, the name on the license, the license number, and the name, address and

telephone number of the state agency issuing the license.

* [fyou are contacting me from a place outside my state, does your firm have a debt collection
license from that place? If so, provide the date of the license, the name on the license, the
license number, and the name, address and telephone number of the state agency issuing

the license.

t have asked for this information heczuse | have some questions. | need to hear from you to make.an .
informed decision about your claim that | owe this money. | am open to communicating with you for
this purpose. In order to make sure that | am not put at any disadvantage, in the meantime please

treat thls debt as being in dispute and under discussion between us.

in addition to provldlng the information requested above, please let me know whether you are
prepared to accept less than the balance you are claiming is owed., If so, please tell me in writing your
* offer with the amount you will accept to fully resolve the account.

Thank you for your caoperation.
Sincerely,

Larry Inoa Sﬁ#)
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. Violation Warning
Denlal of Rights Under Color of Law

Form C 0 L

» Violation Wamning—18 U.8.C. §242; 18 U.8.C. §245; 42 U.S.C. §1983

Name snd address af Notica Recipiont

Nome and addross of Cilizon

Lovy Iwoiy Crvidlgper €. Havding Massochugette Deearkir
1% lowe ! ot Baston, 000 2{“»\ of Revenve OGS Sopd”
Liwn, MB. (G0 PC 20X $514A Bty A0 as-snbrtorce menk, s sien el
Citren's sialoment:

Evon| TENON 19 enhifed do gn oﬁov)mv'm’(‘ \o ‘e heavd ‘oefove o wnyarkial
cowvk o Lo, '

1 certify that the forgoing information stated here Is true and correct.

Citizen's signature
; lDate> Y/ 2

> z ; af‘lv
' Legal Notice and Warning

Federal law provides that it is a crime to violate the Rights of a citizen under the color-of-law. You
can be arrested for this crime and you can also be held personally fiable for civil damages.

Attempting to cause a person to do something by telling that person that such action is required by law; when
it Is not required by law, may be a felony.

'18 USC §242 provides that whoever, under color of any law, statute, ordinance, regulation, or custom,
willfully subjects any person in any State, Termitory, Commonwealth, Possession, or District to the deprivation
of any rights, privileges, or Immunities secured or protected by the Constitution or laws of the United States
... shall be fined under this title or imprisoned riot rnore than one year, or both. '
18 USC §245 provided that Whoever, whether or not acting under color of law, intimidates or interferes with
any person from participating in or enjoying any benefit, service, privilege, program, facility, or activity
provided or administered by the United Stafes; {or] applying for or enjoying employment, or any perquisite
thereof, by any agency of the United States; sha!! be fined under this title, or imprisoned not more than one
year, or both. . 3
42 USC §1983 provides that every person who, under color of any statute, ordinance, regulation, custom,
or usage, of any State or Territory or the District of Columbia, subjects, or causes to be subjected, any citizen
of the United States or other person within the jurisdiction thereof to the deprivation of any rights, privileges,
or immunities secured by the Constitution and laws, shall be liable to the party injured in an action at law,
_suit in equity, or other proper proceeding for redress.

Waming, you may be in violation of Federa! Law and persisting with your demand may lead to your arrest
and/or civil damages! Also understand that the law provides that you can be held personally responsible and
liable, as well as your company or agency. : :

You are advised to cease and desist with your demand and to seek personal legal counset if you do not
understand the law. ' .

Notice of Sorvice:
1, : certify that 1 personally delivered this notice to above named reciplent
and address on at .

Public Domain—Privacy Form COL(01)
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Violation Warning
Denlal of Rights Under Color of Law

P Violation Waming—148 U.S.C. §242; 18 U.5.C. §245; 42 U.S.C. §1983

Namo ond sddraas of Nolcs Rocipion]

Pameln (nseq O Byren , hedstss of Probovke

2k T-eéeva\ <t .
Salem Mb 61010

c\?x‘:’u:z&'; is entifed 4o an o??o"‘\'gm\q o be heard belore an importo, |

vt 0( law :

Form COL :

Nameo and addres3 of Clizon
Loy Tnoq

1% LoweM sX
L\{mr\ L\E) O‘C\OS

| certify that the forgoing information stated here is true and correct.

Cltizen's signature
> A 7o [oater 4 /i
7/ Legal Notice and Warning '

Federal law provides that it is a crime to violate the Rights of a citizen under the color-of-law. You
can be arrested for this crime and you can also be held personally liable for clvil damages.

Altempting to cause a person to do something by telling that person that such action is required by law, when
it is not required by law, may be a felony. '

18 USC §242 provides that whoever, under color of any law, statute, ordinance, regulation, or custom,
wiltfully subjects any person in any State, Territory, Commonwealth, Possession, or District to the deprivation
of any rights, privileges, or immunities secured or protected by the Constitution or laws of the United States
... shall be fined under this title or irmprisoned not more than one year, or both.

18 USC §245 provided that Whoever, wivithes or not acting under color of law, intimidates or Interferes with
any person from participating in or cijoying any benefit, service, privilege, program, facility, or activity
provided or administered by the Unili«t Sit:stes; [ar] applying for or enjoying employment, or any perquisite
thereof, by any agency of the United Sinies; shall be fined under this title, or imprisoned not more than one
year, or both,

42 USC §1983 provides that every parson who, under color of any statute, ordinance, regulation, custom,
or usage, of any State or Teritory or the District of Columbia, subjects, or causes to be subjected, any citizen
of the United States or other person within the jurisdiction thereof to the deprivation of any rights, privileges,
or immunities secured by the Constitution and laws, shall be liable to the party injured in an action at law,
suit in equity, or other proper proceeding for redress. :

- Waming, you may be in violation of Federal Law and persisting with your demand may lead to your arrest '
and/or civil damages! Also understand that the law provides that you can be held personally responsible and
liable, as well as your company or agency. ' '

You are advised to cease and desist with your demand and to seek personal legal counsel if you do not
undevrstand the law. '

Notice of Service:

l, certify that | personally delivered this notice to above named recipient
and address on _at . . :
Futtc Domain—Privacy Form COL{01)
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Violation Warning
Denial of Rights Under Color of Law

P Violation Waming—18 U.8.C. §242; 18 U.8.C. §245; 42 U.

Form COL

8.C. §1883

Nome and addross of Citizen Name and sddross of Notea Rediplont

Thevesy A Bisenivs Sushic, Probatien nd
71.’0‘? Lc»?e?\?qsi’ %6 Fedeal st " family Guks solemh
IREPE ) e MR 00710

Citizen’s siatement

Evony Person {5 ankiliRd de on eperiondy Yo e heard Wefoe an
'\myc\r\';c\\ Couvy b Law.

| certify that the forgoing information stated here is true and correct.
Citizen's signature

> ;(lldfﬁ"z"‘/ , IDateb qlijzt

Legal Notice and Warning

Federal law provides that it is a crime to violate the Rights of a citizen under the color-of-law. You
can be arrested for this crime and you can also be held personally lable for civil damages.

Attempting to cause a person to do something by telling that person that such action is required by law, when
it Is not required by law, may be a felony.

18 USC §242 provides that whoever, under color of any law, statute, ordinance, regulation, or custom,
willfully subjects any person in any State, Territory, Commonwealth, Possession, or District to the deprivation
of any rights, privileges, or immunities secured or protected by the Constitution or laws of the United States
... shali be fined under this title or imprisoned not more than one year, or both.

18 USC §245 provided that Whoever, whether or not acting under color of law, intimidates or interferes with
any person from participating ir: or enjoying any benefit, service, privilege, program, fagility, or activity
provided or administered by the United States; [or] applying for or enjoying employment, or any perquisite
thereof, by any agency of the Uriiter] Stales; shall be fined under this title, or imprisoned not more than one
year, or both. '

42 USC §1983 provides that every person who, under color of any statute, ordinance, regulation, custom,
or usage, of any State or Territory or tha District of Columbia, subjects, or causes to be subjected, any citizen
of the United States or other person within the jurisdiction thereof to the deprivation of any rights, privileges,
or immunities secured by the Constitution and laws, shall be liable to the party injured in an action at law,
suit in equity, or other proper proceeding for redress. :

Warming, you may be in violation of Federal Law and persisting with your demand may lead to your arrest
and/or civil damages! Also understand that the law provides that you can be held personally responsible and
liable, as well as your company or agency.

You are advised to cease and desist with your demand and to seek personal legal counsel if you do not
understand the faw. '

Notlce of Service:

l, certify that | personally delivered this notice to above named recipient
and address on at '
Pubiic Domain—Prvacy Form COLIOY) S
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Violation Warning
Denial of Rights Under Color of Law

» Violation Warning—18 U.S.C. §242; 18 U.S.C. §245; 42 U.S.C. §1983

Form COL

Namea and oddress of Clizen Nama and address of Notica Recipi

Ly Thog My Moduanld, Dot hon , cFCicer Salem M.
1§ Lowell st 26 vedoval st -

Lywn ™A . 8\ap5 Salemn MP gplae

Citizén's satement:

Euthy  PVSon S erhiled ke an ewortomly Yo e \neard belove an
{v\?G\Y\"\C\\ Couvk oQ L"\\C .

| certify that the forgoing information stated here is true and correct.
Citizen's signature :

'%EE 1 5:7,_/ ' -- | |Dato> "f/l[?.l

Legal Notice and Warning

Federal law provides that it is a crime to violate the Rights of a citizen under the color-of-law. You
can be arrested for this crime and you can also be held personally liable for civil damages.

Attempting to cause a person to do something by telling that person that such action is required by law, when
it is not required by law, may be a felony.

18 USC §242 provides that whoever, under color of any law, statute, ordinance, regulation, or custom,
willfully subjects any person in any State, Teritory, Commonwealth, Possession, or District to the deprivation
of any rights, privileges, or immunities secured or protected by the Constitution or laws of the United States
... shall be fined under this title or imprisoried not more than one year, or both. -
18 USC §245 provided that Whoever, whether or not acting under color of law, intimidates or interferes with
any person from participating in or enjoying any benefit, service, privilege, program, facility, or activity
provided or administered by the Urited States; {o:] applying for or enjoying employment, or any perquisite
" thereof, by any agency of the United States; shall be fined under this title, or imprisoned not more than one
year, or both.
42 USC §1983 provides that every person who, under color of any statute, ordinance, regulation, custom,
or usage, of any State or Teritory or the District of Columbia, subjects, or causes to be subjected, any citizen
of the United States or other person vithin the jurisdiction thereof to the deprivation of any rights, privileges,
or immunities secured by the Constitution and laws, shall be liable to the party injured in an action at law,
suit in equity, or other proper proceeding for redress.

Waming, you may be in violation of Federal Law and persisting with your demand may lead to your arrest
and/or civil damages! Also understand that the law provides that you can be held personally responsible and
liable, as well as your company or agency.

You are ad\h'sed to cease and desist with your demand and to seek personal legal counsel if you do not
understand the law.

Notlce of Sorvico:

L, : certify that | personally delivered this notice to above named recipient
and address on at .
Public Domaln—-Privacy Form COL{D1)




App. 73

~ Violation Warning
Denial of nghts Under Color of Law

18 U.8.C. §245; 42 U.8.C. §1983

. COL

» Violation Warning—18 U.8.C. §242;
Name ond eddress of Nolica Recipiont

Name and address of Cllizon
bavy  Tneg,
14 Lowell F
Won MR Cl405

100 Trade centev
S L0 wiabumny MA G\ %01

Dima C(\V\’C»’, L é Su??c\f’\' _Enfévcemeni-' Sf’ecn.w,\»'.'T

Citizén's statomeont:

tvary peovson iy ‘f-"‘\"\"\éc\ ic on opfev—}un‘ﬁq o be heard bebere oan
wetal Gk of Law.

i certify that the forgoing information stated here Is true and correct.
Citizen's signature

> _(jﬂl)/?/«/ | I Dato » ‘/// / i
4 ‘ Legal Notice and Warning

Federal law provides thatit is a crime to violate the Rights of a citizen under the color-of-law. You
can be arrested for this crime and you can also be held personally liable for civil damages.

Attempting to cause a person to do something by .telling that person that such action is required by law, when
it is not required by law, may be a felony.

18 USC §242 provides that whoever, under color of any law, statute, ordinance, regulation, or custom,
willfully subjects any person in any State, Termitory, Commonwealth, Possession, or District to the deprivation
of any rights, privileges, or Immunities secured or protected by the Constitution or laws of the United States
... shall be fined under this title or imprisoned not more than one year, or both. ,

18 USC §245 provided that Whoever, whether or nct acting under color of law, intimidates or interferes with
any person from participating in or enjaying any benefit, servica, privilage, program, facility, or activity
provided or administered by the Uniled Stctes; {05 applying for or enjoying employment, or any perquisite
thereof, by any agency of the United States. shai! be fined under this title, orimprisoned not more than one
year, or both.

42 USC §1983 provides that every persan viiio, under color of any statute, ordinance, regulation, custom,
or usage, of any State or Teritory or the District of Columbia, subjects, or causes to be subjected, any citizen
of the United States or other person within the jurisdiction thereof to the deprivation of any rights, privileges,
or immunities secured by the Constitution and laws, shall be liable to the party injured in an action at faw,
suit in equity, or other proper proceeding for redress.

Waming, you may be in violation of Federal Law and persisting with your demand may lead to your arrest
and/or civil damages! Also understand that the law provides that you can be held personally responsible and
liable, as well as your company or agency. '

You are advised to cease and desist with your demand and to seek personal legal counsel! if you do not
understand the law. ‘

Notice of Service: L
1, certify that | personally delivered this notice to above named recipient
and address on at .

Pulc Domain—Prvacy Form COL(01)
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Violation Warning
Denial of Rights Under Color of Law

» Violation Waming—18 1.8.C. §242; 18 U,S.C. §245; 42 U.S.C. §1983
Nams and agddrass of Notico Recipiont |

Form COL

Namo and address of Cliizen

Massathes e'&§ Dgpar‘*’m erid

Geotlvey © Snude
LL\YV‘L‘ TA\&Q‘f \m’-‘igmhyqa\.‘ St’ N 7 CC ‘LQVCVNQ Ch- \5'59??0""‘
14 Lewell s Beston, NN d1oy gnboetement Pwisicn
L\,‘m\ M L\ch PO Doy 55149 Boskan W 52245- 5145

Ciizen's sialement:

Evewy Povsen (s e\«-\:\k\tb e W O??cw\'\:{;\‘\'\\_ o e neard Wefove an '\MPCM\.\OJ
(ot of La.

I certify that the forgoing information stated here Is true and correct.
Citizen's signature '

»%%/Z««/ "- | ato s 4/1/21
' Legal Notice and Warning '

Federal law provides that it is a crime to violate the Rights of a citizen under the color-of-law. You
can be arrested for this crime and you can also be held personally liable for civil damages.

 Attempting to cause a person to do something by telling that person that such action is required by law, when
it is not required by law, may be a felony.

18 USC §242 provides that whoever, under color of any law, statute, ordinance, regulation, or custom,
willfully subjects any person in any State, Territory, Commonwealth, Possession, or District to the deprivation
of any rights, privileges, or immunities secured or protected by the Constitution or laws of the United States
... shall be fined under this title or imprisoned not more than one year, or both.
18 USC §245 provided that Whoever, whather or not acting under color of law, intimidates or interferes with
any person from participating in or enjoying any benefit, service, privilege, program, faciiity, or activity
provided or administered by the Unitex! States; {or] applying for or enjoying employment, or any perquisite
thereof, by any agency of the United Siates; shall be fined under this title, or imprisoned not more than one
* year, or both, ‘ ‘
42 USC §1983 provides that every person wha, under color of any statute, ordinance, regulation, custom, '
or usage, of any State or Tenitory or the District of Columbia, subjects, or causes to be subjected, any citizen
of the United States or other person within the jurisdiction thereof to the deprivation of any rights, privileges,
or immunities secured by the Constitution and laws, shall be liable to the party injured in an action at law,
suit in equity, or other proper proceeding for redress.

Waming, you may be in violation of Federal Law and persisting with your demand may lead to your arrest
and/or civil damages! Also understand that the law provides that you can be held personally responsible and
liable, as well as your company or agency. '

You are advised to cease and desist with your demand and to seek personal legal counsel if you do not
understand the law. o : .

Notice of Service:
! certify that | personally delivered this notice to above named recipient

L
and address on _at
Pubic Domain—Privacy Form COL(OY)
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Violation Warning
Denial of Rights Under Color of Law

P Violation Waming—18 U.8.C. §242; 18 U.S.C. §245; 42 U.S.C. §1983
Na'ma snd address of Nn!}w‘kadp!nn! .
Hichelle A Cristel  Depvty Lommisziony
W ‘Ombr'ld{)' st . Massa chy SC';“S

Resjvn MR D20 v _

P34 PoX XS Rostan MA 62205-5149

Form C o L

Name and address of Citizen
LC\VV\.( '¥~\CG.
1% Lewell sy

Lynn MW 1605

Citizen’s s'alomont:

E.\IQV\) yersen o) eﬂiﬂ*\e,g o o bwo_\v'*w\.r\\‘ Y be heavd be(\Owe an :mi)c\v"f;a\
Cb\)f’f O—G L’A\«J ]

| certify that the forgoing information.stated here Is trué and correct.
Cltizen's signature '

d %Q,M.QV lDateb L//’ /2!'

Legal Notice and Warning

Federal law provides that it is a crime to violate the Rights of a citizen under the color-of-law. You
_can be arrested for this crime and you can also be held personally llable for civil damages.

' Attempting to cause a person to do something by telling that person that.such action is required by law, when
itis not required by law, may be a felony. , '

18 USC §242 provides that whoever, under color of any law, statute, ordinance, regulation, or custom,
willfully subjects any person in any State, Territory, Commonwealth, Possession, or District to the deprivation
of any rights, privileges, or iImmunities securad or proleciad by the Constitution or laws of the United States
... shall be fined under this title or impiisoned nut mure than one year, or both.

18 USC §246 provided that Whoever, v/kedier o nct-actiing under color of law, intimidates or interferes with
any person from participating in or enjoying zny bencil, service, privilege, program, facility, or activity
provided or administered by the Uniled $Stater; {or] applying for or enjoying employment, or any perquisite
thereof, by any agency of the United Htates; shali b fined under this title, or imprisoned not more than one
year, or both. : ) ,

42 USC §1983 provides that every paison who, under color of any statute, ordinance, regulation, custom,
or usage, of any State or Temitory or the District of Columbia, subjects, or causes to be subjected, any citizen
of the United States or other person within the jurisdiction thereof to the deprivation of any rights, privileges,
or immunities secured by the Constitution and laws, shall be liable to the party injured in an action at law,
suit in equity, or other proper proceeding for redress.

Warmning, you may be in violation of Federal Law and persisting with your demand may lead to your arrest
and/or civil damages! Also understand that the law provides that you can be held personally responsible and
liable, as well as your company or agency. ,

You are advised to cease and desist with your demand and to seek personal legal counsel if you do not
understand the law. '

Notice of Servico:
I, certify that | personally delivered this notice to above named recipient

and address on ___at _ .
Pubic Ooman—Privacy Form COL(01) -
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Violation Warning
Denial of Rights Under Color of Law

» Violation Warning—18 U.S.C. §242; 18 U.S.C. 5245; 42U.5.C. §1983

Forl;r\ COL

Narne and address of Notca Recigicnt . . .
Rendy T Waplan  Sushice, Prebedion and
3 Federgl st Femly 0T Salen M

Salem MW sGoS

Namo and address of Ctizen

L.c\\’\‘\{ T—h’)é\
2% Lowell $"
Lyan Ma QAlGek

C:.i:cn's statement . R ,
Cvevy 'P'Of$6)\ 1S Q'\\',\'\‘\f,é ¢ an cv‘ocy-l;\,ml\\‘ o be hec‘,-d bekove o
mpavhal ¢ sk of  Law. ‘

| certify that the forgoing information stated here is true and correct.
Citizen's signature '

Y Legal Notice and Warning

Federal law provides that it is a crime to violate the Rights of a citizen under the color-of-law. You
can be arrested for this crime and you can also be held personally liable for civil damages.

Attempting to cause a person to do something by telling that person that such action Is required by law, when
it s not required by law, may be a felony. .

18 USC §242 provides that whoever, under color of any law, statute, ordinance, regulation, or custom,
willfully subjects any person in any State, Terilory, Commanwealth, Possession, or District to the deprivation
of any rights, privileges, or immunities secured or protected by the Constitution or laws of the United States
... shall be fined under this titie or imprisonad not more than one year, or both. :
18 USC §245 provided that Whoever, whether or not acting under color of law, intimidates or interferes with
any person from participating in or enjuying any benefit, service, privilege, program, facility, or activity
provided or administered by the United Glates; [or] appiying for or enjoying employment, or any perquisite
thereof, by any agency of the United Stztes; shail be fined under this title, or imprisoned not more than one
year, or both. : '
42 USC §1983 provides that every person who, under color of any statute, ordinance, regulation, custom,
or usage, of any State or Temitory or the District of Columbia, subjects, or causes to be subjected, any citizen
. of the United States or other person within the jurisdiction thereof to the deprivation of any rights, privileges,
or immunities secured by the Constitution and laws, shall be liable to the party injured in an action at law,
suit in equity, or other proper proceeding for redress. '

Waming, you may be in violation of Federal Law and persisting with your demand may lead to your arrest
and/or civil damages! Also understand that the law provides that you can be held personally responsible and
liable, as well as your company or agency.

You are advised to cease and desist with your demand and to seek personal legal counsel if you do not
understand the law. : .

Notlce of Service:
| certify that | personally delivered this notice to above named recipient

’
and address on at , .
Pubie Domain—Privacy Form COL(OY) -
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APPENDIX H

COMMONWEALTH OF MASSACHUSETTS
SUFFOLK, SUPERIOR COURT

Docket No. 2184CV00771

[Filed: January 27, 2022]

LARRY INOA,
Petitioner,
V.
PAMELA CASEY O’BRIEN, et al.,

Respondents.

N Nt N N S Nt Nt Nwat N Nt e/

" TELECONFERENCED RULE 12 HEARING
BEFORE THE

HONORABLE CHRISTINE M. ROACH

Proceedings recorded by electronic sound recording; transcript
produced by an Approved Court Transcriber.
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COMMONWEALTH OF MASSACHUSETTS

SUFFOLK, ss ' - SUPERIOR COURT DEPARTMENT
‘ ’ OF THE TRIAL COURT
LARRY INOA,
Plaintiff,
o ‘Docket ‘No. 2184CV00771
V. ’

PAMELA CASEY O'BRIEN et al,.

Defendant.

A d

TELECONFERENCED RULE 12 HEARING
BEFORE THE HONORABLE CHRISTINE M. ROACH

APPEARANCES:

For the Plaintiff:
Larry Inoa, pro se
28 Lowell Street
Lynn, MA 013905

For the Defendants-

‘| Massachusetts Office of the Attorney General

One Ashburton Place

Boston, MA 02108

By: Angelica L. Duron, assistant Attorney General

Vinela Marmolejos, pro se
31 Sherman Street
Lawrence, MA 01841

Boston, Massachusetts
Courtroom 306.
January 27, 2022

Proceedings recorded by electronic sound recordiﬁg;
transcript produced by an Approved Court Transcriber.

Judy Bond, CERT
Approved Court Transcriber
judy@bondcourtreporting.com
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App. 79 ‘ 2

(Case called.)
(2:01 p.m.)

THE CLERK: The matter before the Court is Larry Iona vs.
Pamela‘Casey O'Brien et al, 2021 Civil Actibn 771. AThé
matter's ‘on for a Rule 12 hearing.’ |

Counsel and the other party, p;ease identify yourselves
for the Court and the record.

MS. DURON: AHi. Géod afternoon, Ydur Hénor. My name is .
Angelica Duron. I represent the state defendants in this
matter. |

THE COURT:- Good afternoon.

MS. MARMOLEJOS: _Good aftefnoon, Your Honor. My name i;
Vinela Marmoiejos, and I am the mother of the children, and I'm
pro se. |

THE COURT: Yes. Good afternoon, ma'am.. I recognize
your‘naﬁe.A | |

MR. IONA: Good afternoon. My name is Larry Idna, and I
am the plaintiff.

THE COURT: ‘Good afternoon, ﬁi:.
And who else do we have with us? Ms. Kaplan?.
ARG: Good afternoon, Your Honor. I'm Assistant Attorney
General Elizabeth'Kaplan. I'm observing the heéring today;
THE COURT: Thank you very.much. |

Good afternoon to everyone and welcome.

This is Judge Roach speaking to you from Courtroom_306 in

Judy Bond, CERT
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the Suffolk Superior Court. We are here on the State
defendant's motion to dismiss, which I have fead, and I have
also read an opposition from Mr. Iena. |

So»let me hear first>very briefly from counéel for the
defendanes explaining in brief and general terms the basis for
the motion, please.

MS. DURON: - Yes, Your Honor. We seek to have you dismiss_
the case for three'reaeons. First, the Court lacks subject
matter jurisdiction. The plaintiff's complaint is a little bit
difficult to parse, but it eppears that he's seeking relief
from Probate & Family Coure orders specifically related to
»child support. |

Essentiaily, those orders have to be appeaied through the
Appeals‘éourt and not the Superior Court, and if he's seeking
to appeal the Department_of Revenue's enforcement of those
orders, ehen he needs to-seek that in the Probate & Family
Court, as well. | |

Secondly, he names as defendant a couple of judges as
well as some court officials. All of those defendents ere
protected either by judlcial immunity or quasi ﬁudicial
1mmun1ty, as they were actlng in their official 3ud1c1a1
capaclties.

| And tﬁird, Mr. Iona has not complied with Rule 8 civil
procedure and Rule 12(5)(6).
THE COURT: Because?
Judy Bond, CERT
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MS. DURON: Because his statements in his complaint don't

quite set out whéﬁAthe - how he;s entitled to relief, and it's}
not sufficient to alert the defendant what exactly he's seeking
and what -- specifically what entities ﬁim to relief.

THE codar: Thank you, Counsel.

.Ms. DURON: Thank you.

THE COURT: Mr. Iona, do you understand those allegations
‘by the defendants; 8ir? | |

MR. ;ONA: Yes, I do understand them allegaﬁions,lbuﬁ at
the same time them allegations were done by administrative
officers, and I want to clarify if that was done in an |
individual capacity for child support enforcement --

THE COURT: Well, let's slow’down_for a minute, sir.

We're talking about a long list of state defendants, all
of whom have brought this motion, and some of them are in
aifferent roles.

MR. IONA: Correct. " And I have replied --

THE'couRT{ I'm sorry? '

MR. IONA: Yes. I have replied (indiscernible -
distortion at 2:05:22) defendant, and I have never received any|
compliance back from them. I am seeking that they are working
in their

They don't have immunity if they're working in their
ihdividual'capacity.

THE COURT: And which defendants‘are you saying are

Judy Bond, CERT
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working in theit individhal capacity, sir?
MR. IONA: I'm speaking.aboutvthe defendants that are
working for Departmgnt of Revenue under the éhild enforcement.
' THE COURT: Uh-huh.
MR. IONA: And under Human Services other title for D,

and I am seeking what is their lack of jurisdiction .under Rule

THE COURT: 'What do‘you mean by that, sir?

. IONA: Under lé(b)fZ) as well -- as well, factual
challenges to subject matter'jurisdiétioh. The plaintiff 5ears
the:burden of addressing faéts on.which pérsénal jufisdiction
may be found._‘(indiscernible distortion at 2:06:40) vs.
Mukland (phonetic) -- |

And I have provided these papers in as exhibits.

THE COURT: Uh—hﬁh. So sir, can you explain to me what

relief your complaint is asking thé‘Court for?

MR. IONA: I am asking relief for the injury that they
have cauéed me within the time period that they have started
the child support enforcemént'in 2018 and deprived mé of my
‘rights uhdervcolor-éf law.

THE COURT: Okay. So understand, sir, that it was the
érobate & Family Court that issued the support order; correct?

MR. IONA: Cor:ect.~ And I am filing it'in a state for
deprivation of rights under 42 U.S. code 1983.

‘THE COURT: Okay. So let's élow down. 8ir, let's slow
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down for one minute. Okay?
What's important for you to understand is you're

challenging a Probate & Family Court order, and there's only

one --

MR. IONA: Correct.

THE COURT: There's only one way to do that, sir, and
that's to appeal to the Court of Appeals.

A Superior Court judge

Any of the Superior Court judges cannot have any impact
on a Probate & Family Court order, sir. |

That's what the‘defendant's mean by not having
jurisdiction, because there's nothing that the Superior Court
can do for you about a family and probate court prder.'

MR. IONA: Well, if it was done by administrative
officets'working in their individual capacity or a similar
separate organization not considered a government agency and as
a Dunne and Bradstreet account as a company business collection
company, and they're charging me and depriving me or
threatening me that they will suspend my license.:

.THE COURT: Uh-huh.

"MR. IONA: They're sending me threatening letters, and on
top of that one letter that they had sent to me replying back
that theyvhave reviewed some of my documents, and that they're
not going to take action. And then after that they still send
letteré threétening me that they're going to take action on
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suspending my licénse or now taking a lien under my name that
they shouldn‘t‘have never done in the first place without
probable cause.

THE COURT: bkay, sir. So you're talking now‘about the
Department of Revenue; right?

MR. IONA; Correct.

THE COURT: You're not talking about the Court anymore.
You're talking.about the Department of Revenue.

MR. IONA: Well, it

THE COUﬁT: What the defendants -- what the defendants --

Exéuse me, sir. Excuse me, sir. Let me finish, please.

" What the defendants are saying to you about anything --

Any probiems'you have with thg Department of Revenue in
the way they are trying to enforce the Probate &-Familj_Court
order is that.you have go to the Probate & Family Court about
that. The Superior Court can’'t do anythihg about the way the
Department of Revenué is trying to enforce the Probate & Family
éourt order. That's the law. | |

MR. IONA: Well, when I first filed it, I filed under
Civil Rights Action_BLC 125 Subsection ll(h)(a).

THE COURT: Uh-huh. I understand that, sir, bpt it
doesn't work that way. That law does not give the-Superior
Court the opportunity to review something the Department Qf
Revenue is doing. | |

MR. IONA: So how am I supposed to protect my rights that

Judy Bond, CERT
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il they are still tryingxto enforce, something that they have no
2| jurisdiction over?

3] THE COURT;' You're supposed to go back to the Probate &
" 4| Family Court, sir. |

s| MR. IONA: Every time I went back to the family and

6| probate all they'would.AO,is enforce. It was nothing about

7l trying to protect my rights or help me.

8 THE COURT: Well, then the other ﬁhing, as we said

o| before, is.if you have a problem with the way the Probate &
10| Family Céurt is ruling:on anything that you file there, then
11 youvhaQe to appeal that to the Massachusetts Appeals Court.

12| Understood?

13 MR. IONA: And failure to --

14 No, I do not understand.

15- THE COURT: Let me ask a different question.

ie MS; Marmolejos, you filed a motion to dismiss.quite some

17 agb in this case;'did’yoﬁ not?

18 MS. MARMOLEJOS: Yes, I did.

19 THE CbURT: And Mr. Ioné, you fiied, I believe, an
20| opposition ﬁo that motion.

21 MR. IONA: Correct, I have, and I still haven't received

22| any reply back.

23 THE COURT: Meaning, you haven't had a ruling
24 You mean ydu haven't had a ruling from the Court; right?
25 MR. IONA: Correct.

Judy Bond, CERT
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THE COURT: I understand that, and I'm going to try to
solve that problem, sir. '

- 80 whyvdon't‘you just.teil me.very'briefly while we're
all here what your opposition ié to Ms. Marmolejos's motion.

MR. IONA: Motion to dismiss for the defendant/agent
Vinela Marmolejos and respectfully-gemand thistourt to follow
rule 6f evidence 12; 201E and (indiscernible - distértion at
2:12:19) and also bé heard respectfully.

The alleged g?ound for the>motion to dismiss under
12(b) (6) are based on preéumption,.assumption,-aré néf 5ased 6n
civil equity. |

And as stated before, statement of defendant/agent Vinela
Marmolejos are not sufficient for a motion to dismiss.

Pursuant té your rule of civil procedure, the authoriéed
represehtagive of the plaintiff movés-this Court to deny the
(indiscernible - distortion at 2:13:02) mo;ich to dismiss from
the defendaqt/agent, Viﬁela Marmolejos, and respectfully deny
this Court ﬁo folléw rule of evidence 201E and allow this man,
Larry Iona, defendanf; to be heard.

Respectfully, the alléged_grounds for the_motion to

dismiss under 12(b) (6) are based on presumption, assumption,

are not based in civil equity.

And as stated before, statement of defendant/agent Vinela
Marmolejos are not sufficient for a motion to dismiss.
All assumptions of defendant/agent Vinela Marmolejos must
Judy Bond, CERT
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‘be dismissed for a lack of standing.

THE COURT: Excuse me, sir. Can I aék}you -
I'm sorry to interrupt you again, but I need to ask you
an important gquestion. = Can you explain to me --

MR. IONA: Correct.

THE COURT: Can you explain to me, sir, why you sued Ms. -

Marmolejos in this case?

Whét's your claim againsﬁ‘her here?

MR. IONA: For running away with the children and lying
to the ééurts and éroviding misleéding information when-she'
first filed for cﬁild support, and thaﬁ must be fraud against
Welfare and fréud to indpcement.

'THE COURT: Okay. Mr. iona, I have to explain again to
you, sir, that as a matter of law, those issues that you just
described to me belong in the Probate & Family Court. Thé
Superior Court has no jurisdiction, no’powe; over those child
custody'or support claims,.sir. |

MR. IO&A: Okay.

MS. DURON: Your Honor, can I speak?

‘THE COURT: .Hold'on. Not yet. I'm listening to Mr.
Iona. | |

' Go ahead. What did you want to say, sir?

MR. IONA: Can you repeat the gquestion one more time?

THE COURT: MWhat I'm going to repeét to you is thét you
just told me the claims you have in this case against Ms.

Judy Bond, CERT

Approved Court Transcriber
judy@bondcourtreporting.com

10




10

11

12

13

14

15|

16

17

18
19
20
21
22
23
24

25

App. 88 11

Marmolejos éannot be brought in this.Court. Those claims about
custody of children or child support for children all belong in
thé Brobaﬁe & Family Court, and the SUpefior Court cannot do
anything about those claims.

MR. IONA: Okay. I do understand that is separate, and
that wés through Vinela Marmolejos and child suppért.

But I now am speaking about the enforcement in the action
that the administratiﬁe officers had created

THE COURT; No, nd, no.' Not against --

MR. IONA: - when théy ﬁere working -

THE COURT: Not against --

ﬁo, no, no. She has nothing to do with what the
Departmeht of Re?enue's doiné, so we have to separate those two
things ouf.

MR. IONA: Yeah, yeah, so I do understand that. So that‘

is separate. Okay.
| THE COURT: Okay.

MR. IONA: Yes, I do understand that.
THE.  COURT: All right. éo‘now‘-—
Excuse me. ‘
Now, it's the defendant's turn to be heard, sir.
Ms. Marmolejos, what did you want to tell me, ma'am?
MS. MARMOLEJOS: Your Honor, I just wanted to say that,

you know, what you said. Thése issues have already been

resolved in the'probate court, so I don't even --
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Defendant's
Vinela Marmmolejos, Mother of the Children.
31 Sherman st. Lawrence MA. 01841

Christopher C. Harding, DOR commissioner, MA,
100 Cambridge st, Boston, MA 02114

Pamela Casey O'Brien, Essex County Register of Probation, Salem MA.
36 Federal st, Salem, MA, 01970 : . o :

Theresa A. Bisenius, Justice, Probation and Family courts, Salem MA. -
36 Federal st, Salem, MA, 01970

Mary Mcdonough, Probation, Officer, Salem MA.
36 Federal st, Salem, MA, 01970

Dina Carter, Child support Enforcement Specialist, Woburn MA.
100 Trade Center, 100 Sylvan Rd suite 760, Woburn, MA. 01 801

Geoffrey E. Snyder, DOR Commissioner, MA.
100 Cambridge st, Boston, MA 02114

Michele A. Cristello, Deputy Commissioner, MA.
100 Cambridge st, Boston, MA 02114

Randy J. Kaplan, Justice, Probatioh and Family courts Salem MA.
36 Federal st, Salem, MA, 01970
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RECEIVED
MAY 0 & 2825
APPEALS COURT
COMMONWEALTH OF MASSACHUSETTS
SUFFOLK SUPERIOR COURT
Docket No. 2184CV00771

LARRY M. INOA
V.

PAMELA CASEY O’BRIEN, et al.

NOTICE OF APPEAL.

Motions for leave to file a notice of appeal late, motions to docket the appeal late, and
~ procedural motions to assist the appellate process

Pursuantto G.L.c. 231, § | 18 (first paragraph) and Mass. R.A.P. 12(a), the‘Plaintiﬁ',
Larry M. Inoa, hereby gives notice of his appeal from the judgment entered against him

on January 27, 2022, in the Suﬁ'olk'Superior Court.

- . This appeal arises, in part, from errors originating in the Essex Probate and Family Court
under the direction of Judge Randy J. qulén, which were later relied upon or

incorporated into the judgment of the Superior Court.
This notice is accompanied by motions for:
Leave to file a late notice of appeal,

Leave to docket the appeal late, and



App. 107

Such other procedural relief may assist the appcllate process.

Lamry M. Inoa asserts that the judgment entered in the Superior Court is reviewable on
appeal and that the legal and procedural issues implicated cannot be properly resolved

within that court.

Respectfully submitted,

' -
Larry M. Inoa

28LowellSt  [agrry MO\‘H%QCO Fhan
Lynn, MA. 01905 |

786 - 448 - 4209

Mikelarythel@gmail.com

Date; OS - O(o-’Z_O’Z.S-
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51

COMMONWEALTH OF MASSACHUSETTS

APPEALS COURT -

_NOTICE OF FAILURE TO ENTER APPEAL TIMELY
PURSUANT TO MASS.RA.P. 10(2)(f)

Tnal Court ‘ : : Q
or Agency: Suffolk Superior Court ' EOE / V D
CaseName: Larry Inoa vs. Pamela Casey O'Bricn ct al : - .. 8

) Supe 2022

. : : . WCHAER’OH oy,
Trial Court or Agency Docket Number: 2184CV0771 CLE ,q?,,ssp;., "'Tc;wL
. G5ty TgVAN
| NOTICE
On June 7, 2022 , the Suffolk Supesior Coun

_ transmitted a notice of assembly to the Appeals Court in the above-referenced case, pnrsuant to
MassR.A.P.9(e). The Appeals Court received the noticeon ___ June 7, 2022 .

Pursuant to Rule 10{a)(1) of the Massachusetts Rules of Appeliate Procedure, each
‘appellant has 14 days from rg:ce'ipt of the notice of assembly to docket the appeal in the Appeals
Court by paying the required entry fee or moving for waiver of the fee on grounds of indigency.

As of today's date, " July 8, 2022 _, no appellant has entered the appeal
pursaant to Mass.R.AP. 10{a)(1). This notice is sent for informational. purposes only and.does -
not constitute a dismissal of the appeal. Ifan appellant or cross-appellant in this matter wishes to

- pursue the sppeal, the party must file a2 motion to the single justice for lcave 16 docket the appeal

late. Otherwise, an appcllice may file a motion to dismiss the appeal in the trial court. Sec
Mass.R.AP. 10(c).

A copy of this notice is sent this daie to the active counsel and self-represented parties
identified on the above notice of assembly. For inforration about the filing of a motion to docket
the appeal fate, sec https:/fwww.mass. gov/service-details/single-justice-practice.

Sincerely,

The Appeals Court Clerk's Office -
cc:

Lamy Inoa

Angelica Duron, Esq. W

Suffolk Superior Civil iﬁ
a{%h@u) o2

oco 2026


https://www.mass.gov/setvice-detaiis/single-iustice-Dractice
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From: Christine M Hayes christine.hayes@jud.state.ma.us
Subject: FW: Scanned from Lex 3250-sufs31p181
Date: Apr 3, 2025 at 9:33:14 AM
To: mikelarythel@gmail.com

 Good Morning, :

| have attached the Appeals Court Order that we just époke about.
Thank you ' '
- Christine

Christine M. Hayes, Assistant Clerk Magistrate
Suffolk Superior Court, Civil Division '
3 Pemberton Square

Courtroom 306 “B"” Session

Boston, MA 02108

Direct: 617-788-8141

e N 2wl

christine.hayes@jud.state.ma.us

From: sufs31p181 |

Sent: Thursday, April 3, 2025 9:27 AM

To: Christine M Hayes <christine.hayes@jud.state.ma.us>
Subject: Scanned from Lex 3250-sufs31p181 '

CAUTION: This email originated from outside of the organization. Do not click links
or open attachments unless you recognize the sender and know the content is

safe. :

This document was scanned from Lexmark MFP --CR 306 Suf SC -civil

COMMONWEALTH OF MASSACHUSETTS
APPEALS COURT
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Defendant's
Vinela Marmolejos, Mother of the Children.
31 Sherman-st. Lawrence MA. 01841

Christopher C. Harding, DOR commissioner, MA.
100 Cambridge st, Boston, MA 02114

Pamela Casey O'Brien, Essex County Régister of Probation, Salem MA.
36 Federal st, Salem, MA, 01970

Theresa A. Bisenius, Justice, Probation and Family cdurls, Salem MA.
36 Federal st, Salem, MA, 01970

Mary Mcdonough, Probation, Officer, Salem MA. .
36 Federal st, Salem, MA, 01970

" Dina Carter, Child support Enforcement Specialist, Woburm MA. -

100 Trade Center, 100 Syivan Rd suite 760, Wobum, MA. 01801

Geoffrey E. Snyder, DOR Commissioner, MA.
100 Cambridge st, Boston, MA 02114

Michele A. Cristeflo, Deputy Commissioner, MA.
100 Cambridge st, Boston, MA 021 14

. Randy J. Kaplan, Justice, Probation and Family courts Salem MA.

36 Federal st, Salem, MA, 01970
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RECEIVED
MAY 06 205

MASSACHUSETTS APPEALS COURT
- (APPEALS COURT

John Adams Courthouse
One Pemberton Square, Suite 1200
Boston, MA 02108

(617) 725-8106

COMMONWEALTH OF MASSACHUSETTS
SUFFOLK SUPERIOR COURT

Docket No. 2184CV00771

LARRY M. INOA
B2

PAMELA CASEY O’BRIEN, et al.

AFFIDAVIT OF LARRY MATTHEW INOA IN SUPPORT OF MOTION TO DOCKET LATE
" APPEAL ‘

(Pursuant to Mass. R. A. P. 10(a)(3))

1. Larry Mathew Inoa, the defendant/appellant in the above-captioned matter, appeals the
judgment entered by the Suffolk Superior Court on January 27, 2022

2. Larry Matthew Inoa, respectfully requests that the'Coun permit the late docketing of my
appeal. At the time the appeal deadline passed, I was unable to meet the procedural
requirements due to a lack of effective legal representation and limited communication
with counse}, as well as personal and legal hardship arising from ongoing proceedings '


http://www.mass.goY/courts/appeaIsco
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with the Massachusetts Department of Revenuc (DOR) and the Child Support
Enforccment Division.

3. 1was not properly informed of critical developments in my casc, and I cxperienced a
failure of due process, including inadequate notice and limited access to the courts to
assert my rights. These barriers, compounded by financial hardship and administrative
obstacles, prevented me from timely docketing the appeal, despite my intent to challenge

‘legal crrors that directly impact my constitutional and statutory rights.

4. Once I became aware of my right to appeal and the steps required, acted promptly and
in good faith to remedy the delay. I respectfully request the Court to exercise its -
discretion under Rule 10(a)(3) and allow this late docketing in the interest of justice and
faimess.

5. Could not ensure the timely docketing of my appeal as required by Rule 10(a)(1) of the
Massachusetts Rules of Appellate Procedure.

6. Respectfully request that this Honorable Court permit the late docketing of my appeal
under Rule 10(a)(3). I submit this request in good faith and not for purposes of delay.

7. Larry Matthew Inoa is indigent and unable to afford the associated filing fee. I have
" completed and attached an Affidavit of Indigency pursuant to G.L.c. 261, §§ 27A-27G.

8. To the best of my knowledge no motlon to dismiss the appeal under Rule 10(c)is -

pending in the trial court.

6. 1 respectﬁ:lly request that this Court allow my motion to docket the appeal late and
permit my appeal to proceed in the interest of j Justlce
. : : 0 ¢
Signed under the pains and penaltics of perjury this g, day of ) , 2025.

ngnature

Larry Matthew Inoa LN V\! Ma\‘\‘hem T—an
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Attachmenis:

‘Motion to Docket Appeal Late (Rule 10(a)(3))
Affidavit of Indigency
Copy of Notice of Appeal

Supportihg Documentation

Respectfully submitted,

Lamry M. Inoa W‘M

28 Lowell St

Lynn, MA. 01905

786 - 448 - 4209
Mikelarythel @gmail.com

pate; ()5 ~ OG- L0&5
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RECEIVED
'LARRY MATTHEW INOA  MAYOG 2055
Vs. | | APPEALS COURT

1. Michele Cristello, in her official capaciiy as an agent of Massachusetts Child
Support Enforcement Corporation (ID No. 043223915)

2. Massachusetts bepartment pf Revénue (DOR)

3. Geoffrey E. Snyder, Commissi,oner, Massachusetts DOR‘

4. Norwood Business Center Corpofation

5. Any and All Unknown Parlies Involved in the Création of International Trust

Agreements Affecting Plaintiff

RULE 17: Parties Plaintiff and Defendant: Capacity

| DEMAND TO STOP ALL ENFORCEMENTS FROM THE MASSACHUSETTS DEPARTMENT
"OF REVENUE CHILD SUPPORT SERVICES DIVISION, Still sending letters See attached 5

Pursuant to applicable laws governing judicial cooperation, including the principles of comity
and any relevant statutes or treaties, | respectfully submit this Letter Rogatory requesting
judicial assistance from [LARRY MATTHEW INOA of the Foreign Court] in obtaining evidence
and testimony for a pendmg matter before [SALEM FAMILY AND PROBATION —-]in

[Jurisdiction).

I. Requesting Cdﬁrt Information:

« Court Name: [Requesting Court's Name]

» Court Address: {Requesting Court's Address]
. Presiding Judge: [Judge's Name]

- Case Number: [Case Number]

li. Requested Court Information:
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= Court Name: [Foreign Bank Name}
-« Court Address: [Foreign Address]

* Presiding Judge: [Judge's Name]
lll. Purpose of the Request: ——- -

The Massachusetts Uniform Trust Code (MUTC) was enacted in 2012, codified as Chapter. -
203E of the Massachusetts General Laws, and it provides a comprehensive framework for trust
administration, with provisions that give trustees flexibility and reduce the need for court
_intervention while clarifying beneficiary rights.

What is a trust?

Trust, n. 1. The right, enforceable solely in equity, to the beneficial enjoyment of property to
which another person holds the iegal title; a property interest held by one person (the trustee
creator ) at the request of another (the settlor Enforcement, ) for the benefit of a third party (the
beneficiary LARRY-MATTHEW: INOA, BENEFICIARY). For a trust to be valid, it must involve

- specific property, Reflect the settlor's intent, and be created for a lawful purpose. 2. A fiduciary

Section 3-307: (a)(1) Notice of Breach of Fiduciary Duty

"Fiduciary"” means an agent, tnistee, partner, corporate officer director, or other representative
owing a fiduciary duty concerning an instrument. ’

Massaqhusetts, fiduciary trust violations, where a trustee fails to act in the best interests of
beneficiaries, can involve mismanagement, self-dealing, failure to disclose information, or
misappropriation of funds, potentially leading to legal action by the beneficiaries.

Relationship regarding property and subjecting the person with title to the property to equitable

duties to deal with it for anothers benefit; the confidence placed in a trustee, together with the

" trustee’s obligations toward the property wage gamishment and the beneficiary. MA trust arises
as a result of a manifestation of an intention to create it.

Duties of the trustee
Fiduciary Duty
» Good faith

* Trust
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« Confidence
« Candor
« Honesty

* Loyalty

The requesting court is handling a case involving a secured transaction under Article 9 of the
Uniform Commercial Code (UCC) and potential violations under Massachusetts General Laws
Chapter 93A, governing unfair and deceptive trade practices. Judicial assistance is needed to
obtain [specific evidence, testimony, or service of legal documents] 42 U.S.C. Section 1983, a
federal civil rights law from an individual or entity within the jurisdiction of the requested court.

2. Article 9 (UCC § 9-104) Control of Deposit Account The requested assistance is necessary to
ensure due process and faimess in resolving the legal matter, which concerns Larry Matthew
Inoa's benefit SECTION 8-104: CONTROL OF DEPOSIT ACCOUNT '

(é) Requirements for Control.

" Asecured party is deemed to have control of a deposit account if:
1. The secured party is the bank maintairﬁng the deposit account;

2. The debtor, secured party, and bank have executed an authenticated record agreeing that the
bank will follow the secured party's instructions for the disposition of funds in the deposit
account without further consent from the debtor; or

3. The secured party becomes the bank’s customer with respect to the deposit acébunt.

(b) Debtor’s Right to Direct Disposition.

A secured party that satisfies subsection (a) is considered to have control—even if the debtor
retains the right to direct the disposition of funds from the deposit account.

Trust
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I don't even know why Mr.'Iona added me as a defendant
for this when Mr. Iona owes $47,000 in child support, and I
have sole legél custody and sole physical custody of the
children. .

So I'm just kind of confused as to, ydu know, why he
decided to bring this to Superior Court.

| THE COURT: Well, because he's unhappy with what happened

in family and probate court. That'é why.

MS. MAR&OLEJOS: Okay. So he's also upset at the
enforcement part -

THE COURT: Uh—huh."

MS. MARMOLEJOS: so

THE COURT: Right. But I understand you're telling me

that -

You're saying that has nothing fo-do with you.

Ms. MARMOLEJOS: Right. And he |

Well, he has not supported our children in years

THE COURT: But, ma'am

MS. MARMOLEJOS: so I'm just kind of confused as to
why he

THE COURT: Excuse me, ma'am.
MS. MARMOLEJOS: he's suing me.
THE COURT: Excuse me, ma'am. I'm going to tell you the

same thing I just told Mr. Iona.

Nothing about child support is before this Court, so I'm

Judy Bond, CERT
Approved Court Transcriber
judy@bondcourtreporting.com
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not going to listen to anything mofe about child support or

custody.

MS. MARMOLEJOS: Okay.

THE COURT: All righ;?. Appreciate what you're telling me
that the Probate & Family Court already addressed these issues,

and that there was an appeal, it was denied. - That's all in
your motion to dismiss which I'm going to take care of goihg

forward.

But I don;t want to hear the two of you arguing about the
children, because that's noﬁ something that happens in Superior
Court.

.Does anyone else have anything to add about the pending
motions? !

MS. DURON: No, Your Honor.

THE COURT: Mr. Iona, did you say you had éomething else
to add, sir?

' MR. IONA: Yes. I wanted to address'when the first
complaint that I héd, I had outlined'exactly in specific detail
to the best of my ability as a pro se about'the -- in my

affidavit of_each defendant, each'counsel‘and each
commiésioner, how they écted,.ahd never.repliéd back.

THE COURT: ﬁell, Mr. Iona, see, they don't have to reply
back, number one. |

Number two, I respect what you wrote. I read it before.

I'm going to read it again before I rule on these motions, sir.

Judy Bond, CERT
Approved Court Transcriber:
judy@bondcourtreporting.com
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But what you need to understand is what I'Qe said now
twice, and I'm not going to say it -

This’is the last time I'm going to say it.

Issués of child support, what that number is supposed to
be, how it's going to,be enforced or not going to be epforced
a;l belongs in the Probate & Family Court. None of it-belongs
in a Superior Court.

I'm taking these motions -- both sets of motioné to
diémiss and :he'oppogitions that Mr. Iona has sﬁbmitted under
advisement, and there will be a ruling ih-these motiéns shortly
but not.today. | |

Thank you véry much.

MS. DURON: Thank you, Your Honor.

THE CLERK:. Thank you. Thank you to the other parties.

THE COURT: Court's.in receés on this case. |

(Hearing adjourned at 2:19 p.m.)

Judy Bond, - CERT
Approved Court Transcriber
judy@bondcourtreporting.com
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"CERTIFICATION

I, Judy Bond, an Approved Court Transcriber, do hereby"
certify that the foregoing is a true andjaccurate transcript
frem the audio recording provided to me by the Office of
Transcription Services ofvthe Sﬁperior Court Department
proceedings in the above-entitled matter.

I, Judy Bond, further Certify'thet ehe foregoing is in
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Michael B Diloreto
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Submitted at 05/03/22 4:44 PM
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Suffolk County Superior
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Court - Civil
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~ 12A. Is this a Direct Appeal?:

13. To request a transcript of a Trial Court proceeding for inclusion
in the record on appeal, the requestor must purchase a minimum of
three transcripts for simultaneous delivery to the Court and to the
Parties. (Regular Original $3.00/page, Regular Copy
$1.00/page/copy, Rush Original $4.50/page, Rush Copy
$1.50/page/copy, Indigent Copy $0.10/page/copy):

How rhany total copies do you need?:

13. Transcript Ordered (Regular Original $3.00/page, Regular Copy
$1.00/page/copy, Rush Original $4.50/page, Rush Copy
$1.50/page/copy, Indigent Copy $0.10/page/copy):

How many total copies do you need?:

14. Indigent Transcripts: Is this order being paid for by the
Committee for Public Counsel Services for criminal matters or the
Commonwealth of Massachusetts for civil indigent matters?:

You must either upload an Allowed Motion of Indigency or provide
a NAC (Notice of Assignment of Council) number:

Upload your Allowed Motion of indigency:
- Enter your NAC (Notice of Assignment of Counsel) number::
Extra space for additional dates and times of proceedings:

In the space below, you méy request a specific transcriber and
provide any additional instructions and/or notes for the transcriber
(i.e., spellings, preferences, specific testimony néeded, etc.).:

Yes

Yes

| need one rush original and
two rush copies.

No

‘Forward copy's to Suffolk
Court of Appeal.
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By checking this box you agree to the following statement: | read
and understand the instructions, and | agree to pay the transcriber

unless i cancel in writing:

~lagree

Provide your name here in lieu of a signature: Larry Inoa

Copyright © 2622 Formstack, LLC. All rights reserved. This is a customer service email.
Formstack, 11671 Lantern Road, Suite 300, Fishers, IN 46038 A
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- APPENDIX I

'MASSACHUSETTS APPEALS COURT

Docket No. 2184CV00771

[Filed: May 6, 2025}

LARRY INOA,
Petitioner, »
v
PAMELA CASEY O’BRIEN, et al,,

Respondents.

N’ N N N S Nt Nt Nt Nt Nt o

NOTICE OF APPEAL

"~ Motions for leave to file a notice of appeal late, motions to
docket the appeal late, and procedural motions to assist the
appellate process Pursuant to G. L. c. 231, § 1'18 (first paragraph) -
and Mass. R.A.P. 12(a), the Plaintiff, Larry M. Inoa, hereby gives
. notice of his appeal from the judgment entered against him on

January 27, 2022, in the Suffolk Superior Court.

104
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- MASSACHUSETTS APPLALS CQ'URT RECEIVED
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(Definition per BLACK'S LAW DICTIONARY WITH PRONUNCIATIONS, SIXTH EDITION,
Centennial Edition (1891-1991)) ’ '

A trust is a legal arrangement created by a grantor whereby property is transferred to a trustee
who holds legal title and is obligated to manage the trust's corpus and income exclusively for the
benefit of designated beneficiaries in accordance with a valid trust instrument and applicable
state law. In this fiduciary relationship, the trustee administers the property for the benefit of the
cestui que trust, ensuring prudent management and maximum economic benefit for all
beneficiaries. Trusts can take various forms, including but not limited to:

» Charitable trust
- Claflin trust
- = Common-law trust-
« Complex trust
- Constructive trust
. 'Declératioﬁ (Decla}ation of trust)
« Deed (Deed of trust)
- Executory trust
.+ Generation-skipping trust
| » Governmental trust
* Grantor trust
. Illusdry trust
- Indestructible trust
. lﬁvestment trust
« Involuntary trust
. vLand trust
. Lffe insurance trust
« Life interest

» Nominal trust
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« Nominee trust

+ Oral trust

» Pension trust

"« Precatory trust

« Purchase money resulting in trust
« Reciprocal trust

. Resultihg trﬁst

* Revocable trust

» Spendthrift trust

* Unitrust |

= Voting trust '
" Breach of Trust ‘

A breach of trust occurs when a trustee acts contrary to the terms of the trust, exceeds their
authority, or fails to perform any duty required by the trust instrument—resulting in harm to the
‘trust. This includes the wrongful misappropriation of funds or property lawfully entrusted to the
trustee in a fiduciary capacity. Every violation of the trustee’s equitable duties—whether
committed willfully, fraudulently, negligently, or through oversight—constitutes a breach of trust.
Such breaches encompass any act or omission in administering the trust, including failures in
exercising care, diligence, and good faith, and any violation of the trustee’s duty to the
beneficiary. ' '

_ (Bruun v. Hanson, C.C.A. Idaho, 103 F.2d 685, 699)
Administration

Administration is defined as the management or conduct of an office or employment; it
encompasses the performance of the executive duties of an institution, business, or similar
entity. In public law, the administration of government refers to the practical management and
direction of an executive department or the public machinery and functions, including the '
operations of various organs or agencies. The term “administration” is also conventionally -
applied to the collective body of public functionaries responsible for managing the executive
branch.



App. 119

(Greene v. Wheeler, C'C.A. Wis., 29 F.2d 468, 469)

Administrative Acts

Administrative acts are those actions necessary to implement and carry out the legislative
policies and purposes declared by a legislative body or as devolved upon an administrative
agency by the organic law of its existence. These acts are essential for the effective operation of
governmental functions and for administering public programs.

(Ex parte McDonough, 27 Cal.App.2d 155, 80 P.2d 485, 487)
Administrative Adjudication

Administrative adjudication is the process by which an administrative agency issues an order.
Such an order may take an affimative, negative, injunctive, or declaratory form and serve as the
agency's mechanism for resolving disputes or enforcing compliance with statutory and
regulatory requirements. '

Administrative Procedure Act, 5 U.S.C A. §551
Administrative Agency

An administrative agency is a governmental body charged with administering and implementing
specific legislation. These agencies enforce regulatory statutes, conduct investigations, and
issue orders within their areas of expertise. Examples include workers' compensation
commissions, the Federal Trade Commission, and other similar bodies.

(Hastings Mfg. Co. v. Federal Trade Commission)
Massachusetts Consumer Protection Act and Related Criminal Statutes
Massachusetts Consumer Protection Act:

The Massachusetts Consumer Protection Act does not define specific business actions as
violations; rather, it deems any “unfair or deceptive practices" to be illegal. Each case is judged
on its own merits, but examples of practices that may fall under Chapter 93A include acts that
mislead consumers or distort market fairness. '
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Criminal Statutes — Chapter 266, Section 37E:
Under Chapter 266, Section 37E, USE OF PERSONAL IDENTIFICATION OF ANOTHER; .

IDENTITY FRAUD; PENALTY; RESTITUTION

William J. Davis
-BENCH AND
- BAR OF THE
COMMONWEALTH
OF MASSACHUSETTS
Vol. 1 0f 2

An act was passed June 20, 1701-2, provndmg that attorneys practicing in the courts shall be
under oath admmustered by the clerk in open court as follows

HISTORY OF THE BENCH AND BAR.

"You shall do no falsehood, nor consent to any to be done in the court, and if you know of any to
be done you shall give knowledge thereof to the justices of the court, or some of them, that it
may be re-formed. You shall not wittingly and willingly promote, sue or procure to be suid any
false or unlawful suit, nor give aid or consent to the same. lou shall delay no man for lacre or
malice, but you shall use yourself in the office of an attorney within the court to the best of your
learning and discretion, and with all good fidelity as well to the courts as to your clients.” The .
same act provided that the fee to be allowed for an attomey in the Superior Court of Judicature
should be twelve shillings, and in the Inferior Court of Common Pleas ten shillings. '

« *Harass" is defined as willfully and maliciously engagihg in an act directed at a specific _
person(s) that seriously alarms or annoys them, causing substantial emotional distress to a.
reasonable person. ‘ : '

« “Personal identifying information” refers to any name or number that, alone or in combination
with other data, can be used to assume an individual's identity. This includes a person’s name,
address, telephone number, driver’s license number, social security number, etc.

Conflict of Interest and Victim Designation under Aticle  UCC

Following Article 9 of the Uniform Commercial Code (UCC), which governs secured transactions
and assignments, any misuse or fraudulent assignment of contractual rights constitutes a
violation of established commercial legal principles. In this context, a “victim® is defined as any
person or entity that has suffered a financial loss as a direct result of the commission or
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attempted commission of a violation of these provisions. This includes any person who has
provided money, credit, goods, services, or anything of value and subsequently incurred a
financial loss.

LARRY-MATTHEW: INOA is hereby designated as the beneficiary victim in this matter, having
suffered direct harm and financial loss due to a conflict of interest and fraudulent actions by
state officials. Specifically, it is alleged that the Massachuselts Department of Revenue Child
Support Services Division—under Commissioner Geoffrey E. Snyder and Deputy Commissioner
- Michele A. Cristello—and the Salem Family and Probalte offices issued an order that uniawfully .
- placed Larry-MATTHEW: INOA's name and Social Security Number into default. This action,
which is claimed to be in violation of Article 9 UCC rules and other statutory protections,
amounts to a breach of trust and a breach of the peace executed with fraudulent intent, akin to
larceny after trust. ’

Furthermore, under criminal statutes, any individual who, with intent to defraud, poses as
another without that person's express authorization and uses their personal identifying
information to obtain or attempt to obtain money, credit, goods, services, identification, or to
harass another is guilty of identity fraud. Such conduct is punishable by a fine not exceeding
$5,000, imprisonment in a house of correction for up to two and one-half years, or both.

| request that any other service that you perform for the undersigned in this matter be approved
by the undersigned before such performance is undertaken. :

Legal and Constitutional Violations:

" One LARRY-MATTHEW: INOA, asserts my rights as the rightful beneficiary and demands that

_ all enforcement actions be halted until all issues regarding this matter are fully resclved. Any
presumed obligations or assignments made without my explicit, voluntary, and informed consent
are null and void. :

The U.S. Depariment of Justice, as outlined in the April 20, 2023, letter from the Office of the

Associate Attorney General, emphasizes that state and local agencies must assess fines and
fees in a manner that is constitutional and non-discriminatory. This includes adherence to the
following constitutional principles: : '

» Eighth Amendment; Prohibits fines énd fees that are grossly disproportionate to the offense.
« Fourteenth Amendment:

. Proﬁibits incarceration for nonpayment without an ability-to-pay determination.

» Requires alternatives before incarcerating those unable to pay.

» Prohibits conflicts of interest and conditions judicial access on fee payment.



App. 122

+ Mandates due process protections, including access to counsel and proper notice.
« Prohibits discriminatory enforcement against protected classes..

. Trtle V1 of the Civil Rights Act: Requires recipients of federal funding, including courts, to |

refrain from discriminatory practices in the imposition or collection of fines and fees.

Furthermore, under the Massachusetts Consumer Protection Act and UCC Article 9, any
improper enforcement actions—including the treatment of child support obligations as
contractual debts—must be deemed unlawful and unenforceable.

Demand for Immediate Action:

| demand the immediate suspension of all enforcement actions, gamnishments, and financial
penalties related to this matter until all legal and constitutional violations are fully resolved.
Failure to address these issues will result in further legal action and official complaints fo the
U.S. Depariment of Justice, Civil Rights Division, and other oversight agencies. ‘

Massachusetts Department of Revenue (DOR)
i
Overview:

The Massachusetts Department of Revenue (DOR) is a cabinet-level agency that administers
the state’s tax laws, child support enforcement, and municipal finance regulations. Under the
leadership of the State Commissioner of Revenue—and in collaboration with the Secretary of
Administration and Finance as well as the leglslatnve branch—the DOR implements policy and
oversees tax revenue analysis, audits, and dispute resolutions. A taxpayer advocate is also
employed to assist in resolving issues before they become problematic. With an annual budget

of about $120 million, the DOR collects approximately $11 million in taxes each year.

" Address: ‘

100 Cambridge St

Boston, MA 02114-2582

~ United States

Organizational Note:

Under UCC Article 8, which governs 'secured transactions, any attempt by a government entity
to assert a financial mterest in an individual's proper!y-—whether through wage garnishment, tax
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intercepts, or liens—must comply with commercial law principles. Massachuselts General Laws,
Chapter 106, Article 9, codifies these provisions, requiring that a security interest be properly
perfected and enforced through judicial or commercial means rather than through administrative
proceedings that lack due process protections.

Pursuant to 45 CFR 302.12, Title IV-D child support enforcement programs must function as a
single and separate organizational unit within the executive branch. This structure effectively
creates an administrative tribunal that lacks full judicial authority, often referred to as a
*kangaroo court.” Such quasi-judicial bodies predetermine outcomes, depriving individuals of
the fundamental due process protections guaranteed under the Massachuselts Declaration of
Rights and the U.S. Constitution. These proceedings often mirror debt collection actions, where
the state acts as a third-party collector rather than an impartial adjudicator.

Unlawful Enforcement Actions Against Larry Matthew inoa

In Massachusetts, the Department of Revenue (DOR) Child Support Enforcement Division
administers the (V-D program pursuant to 42 U.S.C. § 654(3). However, Michele, Deputy
Commissioner of the Child Support Services Administration, is engaging in untawful
enforcement actions against Larry Matthew Inoa by creating and enforcing a contract without a
valid voluntary agreement. This action directly violates the principles of contract law under UCC
Article 9, which requires mutual consent for an enforceable obligation.

By initiating enforcement proceedings without a valid voluntary agreement, Michele and the
Massachusetts DOR are engaging in a debt collection process without proper legal standing,
effectively treating Larry Matthew Inoa as a debtor in a commercial transaction rather than as an
individual entitled to due process. Such enforcement actions constitute harm, as they involve
improper liens, wage gamishments, and potential property seizures without proper judicial
oversight.

Enforcement (OCSE) under 31 U.S.C. § 6305. This structure prioritizes federal funding
incentives over judicial impartiality, reducing courts to mere enforcers of executive agency
mandates.

Under 45 CFR 302.34, the Massachusetts DOR subcontracts enforcement duties to county
agencies, making them federal contractors subject to 45 CFR 303.107, which mandates
performance-based enforcement rather than case-by-case adjudication. These contractual
obligations further undermine the judicial process, as enforcement agencies act not as neutral
arbitrators, but as debt collectors motivated by federal financial incentives.

Attorneys as Foreign Agents Under FARA

Under the Foreign Agents Registration Act (FARA), atlorneys working under the American Bar
Association (ABA)—an international, unincorporated entity—may be classified as foreign

agents. Since the Massachusetts Bar Association (MBA) is a subsidiary of the ABA, attorneys
enforcing IV-D contracts may not be acting as state representatives, but rather as private agents
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executing federal contractual obligations. This raises serious concerns regarding the impartiality
and legality of their enforcement actions, especially when no valid voluntary agreement exists.

Government as a Legal Fiction and Iits Implications

The Supreme Court of the United States (SCOTUS) in Penhallow v. Doane's Administrators (3
U.S: 54; 1 L.EG. 57, 3 Dall. 54) (1795) established that governments are artificial persons,
existing solely as legal fictions. As a result, govemment entities can only interact with other
artificial entities, such as corporations or legal persons created by statute. This precedent raises
critical questions about the legitimacy of child support enforcement actions, as they rely on .
administrative adjudication of obligations outside traditional judicial processes.

Furthermore, in Blessing v. Freestone, 520 U.S. 329 (1997), the Supreme Court ruled that Title
IV-D does not create an individual right enforceable under 42 U.S.C. § 1983, confirming that the
federal child support enforcement program is primarily a contractual arrangement rather than a
constitutionally protected process. In. Massachusetts, this supports the argument that IV-D - ‘
enforcement is commercial in nature rather than purely judicial. '

Conclusion

Under UCC Article 9, child sup' ..t enforcement actions shbuld be analyzed as secured
transactions in which the state sserts a financial interest in a debtor's assets. The
Massachusetts Department .: Revenue's Child Support Enforcement Division, under Deputy
Commissioner Michele, is unlawfully enforcing contracts without valid voluntary agreements,
causing harm to Larry Matthew Inoa. This constitutes a violation of contract law, due process,
and constitutional protections.

The Massachusetts Constitution, the U.S. Constitution, and.established Supreme Court
precedent suggest that administrative enforcement mechanisms lacking proper judicial
oversight may be unlawful. A full legal review of Massachusetts' IV-D enforcement actions is

necessary to ensure compliance with due process, contract law, and the prini:iples of judicial
fairness. ’

Contractual Nature of Title IV-D in Massachusetts

Title IV-D operates under a contractual framework, whereby the federal government contracts

with individual states, and states then enter into agreements with local agencies. In
Massachusetts, the DOR functions as an enforcement arm of the federal Office of Child Support

Revised DOJ Letter Excerpt (April 20, 2023)

Dear Colleague,
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The U.S. Department of Justice is resolutely commilted to working in partnership with state and
local courts as well as juvenile justice agencies to ensure that the assessment of fines and fees
is both constitutional and non-discriminatory. In response to persistent calls from court leaders,
administrators, lawmakers, and advocales for clearer guidance, this letter provides updated
instructions regarding the lega! obligations related {o fines and fees.

This communication revises and updates a similar letter issued in March 2016—focused on the
imposition and enforcement of fines and fees on adults in the criminal justice system—and a
January 2017 advisory that detailed the constitutional and statutory responsibilities for imposing
fines on youth involved in juvenile or criminal proceedings. It addresses common practices in
court-imposed fines and fees that have the potential to violate constitutional standards.

I request that any additional services performed on behalf of the undersigned in thié matier be
pre-approved by the undersigned before execution.

With the sincerest appreciation,

Larry-MATTHEW: INOA, BENEFICIARY -

Offender and Agént for Defendant

IV. Legal Basis for the Reqqest: UCC.Article 8 and Massachusetts General Laws Chapte;r 93A
1. Short"l'itle (UCC §9)

This article may be cited as Uniform Commercial Code—Secured Transactions. The provisions
herein govem the creation, perfection, priority, and enforcement of security interests in personal
property and fixtures. ‘

The person or entity that manages or controls the trust is called the Trustee. Salem Farily and
Probation- Massachusetts depariment of revenue child support division.

Dated: 03-24-2025

Respectfully submitted,
LARRY,MATTHEW, INOA

28 Lowell st
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COMMONWEALTH OF MASSACHUSETTS

APPEALS COURT

NOTICE OF FAILURE TO ENTER APPEAL TIMELY
PURSUANT TO MASS.R.A.P. 10(a)(1)

-Trial Court
or Agency: Suffolk Superior Court

Case Nami!” Larry inoa vs. Pameia Casey O Brién et al
Trial Court or Agency Docket Number: 2184CV0771

NOTICE

On - June 7, 2022 . the Suffolk Superior Court
transmitted a notice of assembly to the Appeals Court in the above-referenced case. pursuant to
Mass.R.A.P. 9(e). The Appeals Court reccived the notice on June 7. 2022

, Pursuant to Rule 10(a)(1) of the Massachusctts Rules of Appellate Procedure, each
appellant has 14 days from receipt of the notice of assembly to docket the appeal in the Appeals
Court by paying the required entry fec or moving for waiver of the fee on grounds of indigency.

As of today's date. July 8, 2022 . no appellant has entered the appeal
pursuant o Mass.R.A.P. 10(a)(1). This notice is sent for informational purposes only and does
not constitute a dismissal of the appeal. 1f an appellant or cross-appellant in this matter wishes to
pursue the appeal. the party must file a motion to the single justice for leave to docket the appeal

" late_ . Qthenvics. an annellee may file_a motion tn_dismiss the appeal in the trial court.. See

Mass.R.A.P. 10(c).

A copy of this notice is sent this daté to the active counsel and self-represented parties
identified on the above notice of assembly. For information about the filing of a motion to docket
the appeal late, see https://www.mass.gov/service-detajls/single-justice-practice.

Sincerely,
The Appeals Court Clerk's Office

cC: . :
Larry Inoa
Angelica Duron, Csq.
Suffolk Superior Civil
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APPENDIX J

COMMONWEALTH OF MASSACHUSETTS
STATEMENT OF THE CASE
APPELLATE COURT ENTRY STATEMENT

Docket No. 2184CV00771
[Filed: June 7, 2022]

LARRY INOA,
Petitioner,
v.
| 'PAMEL.A‘CASEY O’BRIEN, et al., -

Respondents.

N N N N e N N S N N S

" NOTICE OF ASSEMBLY OF RECORD

Nature of the case (Select the most appropriate description): E02:
APPEAL FROM ADMINISTRATIVE AGENCY GL 30A

129
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COMMONWEALTH OF MASSACHUSETTS —W\,L Qec(\')
STATEMENT OF THE CASE . L [ \ ‘ a
APPELLATE COURT ENTRY STATEMENT - ul124.
| | | ()
Court Department [SUFFOLK SUPERIOR CIVIL COURT | ;
Trial Court Docket No(s): 2184CV00771 | |
Case Name: Larry Inoa vs. Pamela Casey O"Brien et al
APPEARANCES

Attorney Name for each Plaintiff/Petitioner and Either BBO  Attorney Name for each Defendant/Respondent and Either
Number OR Address and Telephone Number - BBO Number OR Address and Telephone Number '
LARRY INOA, PRO SE ANGELICA L DURON, ESQUIRE, BBO#705315
28 LOWELL STREET ‘
LYNN, MA 01905
786-448-4209

Nalure of the case (Select the most appropriate descﬁption):- E02: APPEAL FROM ADMINISTRATIVE AGENCY GLc 30A

Date Petition, Complaint or Indictment Entered in Trial Court: Apr 2, 2021

Is the Case or Any Information Impounded? {No

If yes, attach a copy of the order of impoundment or provide the citation to the statute or rule pursuant to which the
documents were impounded, and specify each impounded document (enter information then "tab” out to view). See S.J.
. \ .

na _

Date When Notice of Appeal Filed: Mar 3, 2022

Appeal By (specify each party listed in notice of appeal): PLAINTIFF LARRY INOA

Identify the order or judgment being appealed (enter information then "tab" out to view):
SEE ATTACHED APPEAL

Date Transcripts Ordered: Apr 13, 2022 . Number of Transcript Volumes: 1 B

Enclosing CD(s) with PDF(s) of the Transcript: C Yes @ No

‘Dates of Transcribed Proceedings: 1/27/22
In Criminal Cases, has a Stay of Execution of Sentence Been Granted? (" Yes C No g

Date Notice of Assembly Issued: Jun 7, 2022 _ 7 e

To be filled in by the appellate court: - ASY wmh“' Clerk
Date Entered in S.J.C. or Appeals Court: ' 8.J.C. or Appeals Court Docket Number:

Dale/Time Printed: 08-07-2022 112017
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[ : DOCKET NUMBER : Trial Court of Massachuse!tts . .@ :
NOTICE OF ASSEMBLY OF RECORD 2184CV007T4 The Superior Court ‘Q

CASE NAME: .

Lany Inoa vs. Pamela Casey O"Brien et el Michagl Joseph Donovan, Clerk of Court

10 ' : , COURT NAME & ADDRESS

' Suffolk County Superior Court - Civil
Suffolk County Courthouse, 12th Floor
Three Pemberton Square

Boston, MA 02108

The record of the above-entitled case has been assembled, under Mass. R. A. P. 9(a).
Accompanying this notice are the following, as required by Mass. R. A. P. 8(e)(2).
*A completed appellate court entry statement '
A copy 6f the notice of assembly issued to the parties
*A copy of the notice(s) of appeal
_ *One copy of the docket entries (uncertiﬁ_ed)
*A list of all exhibits

*If any material was impounded in the lower court, written notification specifying the material that was impounded
below and either a copy of the impoundment order (if one issued) or reference to the authority for the
impoundment

*If this is a direct appeal conceming a criminal case, any electronically-formatted transcript, if necessary to the
appeal
] This is an appeal concerning a criminal case wheré: ‘

*The crime(s) involved were something other than murdér in the first degree, and
*The direct appeal has already been decided, and
”fhls appeal is from the denial of a motion for post-conviction refief.
Accordingly, the following accompanies this notice, under Mass. R. A. P. 9(d)(3):

O Tranécripts of the lower-court proceedings, or - L

[C]A copy of the certification that the appellant filed in the lower court attesting that copies of
the transcripts are already available in the appeliate court,

DATE [ CLERK /ASSISTANT CLERK _ CLERK /ASSISTANT CLERK
06/07/2022 . Christine M Hayes ' X

ute/Ticne Privied. 00-07.2022 131833 v A , T
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(iommoumealtb of S)Jtaééacbuéetté

: SUPERIOR COURT DEPARTMENT
SUFFOLK, ss. OF THE TRIAL COURT
CIVIL ACTION
NoZ__QA@_Ql@B
I
v sow
vy
amela Casey QO’Brie aMa el
Christopher C. Harding, Theresa A. Bisenius,
ary Mcdonough dyJ an, Dina Carte
Geoffrey E. Snyder. Michele A. Cristello ____, Defendants
NOTICE OF APPEAL

(PURSUANT TO MASS. R.AP. 3(a))

Notice is hereby given pursuant to Mass. R.A.P. 3(a) that the *plaintiff, Larry
Inoa,

" In the above actions hereby appeal(s) to the *Appeals Court - Supreme Judicial
Court - from the *judgment - from the order, Pursuant to Chapter 30a call to action
to action for Judicial Review of an administrative Officer’s, Agency decision,
Salem Family and probate court, Massachusetts Department of Revenue/ Child
Support enforcement, Motion to Dismiss: lack of Jurisdictions, “The right of due
process has been well protected throughout history.” (Exhibit 192) (see in lower
courts), Rule 12 (b)(2) Lack of Jurisdiction over Person Exhibit 241 (see in lower
courts). Aswell in Title 42-The public Health and Welfare (111) “Terms of an oral
or written personal responsibility contract entered into amount the noncustodial
parent, Exhibit 191 (see lower court files). Pursuant to Title 42 U.S.C. 130(10)(d)

1
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and the Fifth,Fourteenth Amendment/ Statutory Laws, “Nothing, in this chapter
shall be construed as authorizing and Federal official, agent, or representative in

carrying out any of the provisions of this chapter to take charge of any child over |
the objection of either of parents of such child, or of the person standing. Violation - -

(Exhibit (A) (see Lower Court Papers)

lower courts materials, an Administrative officers Review

Judicial review of ,

Filed Civil Action, at the superior court, E02, Appeal for Administrative
Agency E17 Civil Rights Act. G.L.C. 12&11 H A, Administrative Action. Fora
depth of money that was created. (See cover sheet Doc.21-00771B, Exhibit 407).
Judgment entered on “plaintiff complaint is dismissed with prejudice. Allowing
the dismissal of the Defendant’s (see all files with lower court’s) under
“(General Law-Part (111), Title IV, chapter 258, Section 3", The Superior court
shall have Jurisdictions of all civil action_brought againsta public employer).
(Exhibit 408) o o

Judicial Review of orders entered by the court Salem Family and Probate
and the administrative law judge, offices, agents working under Title IV-D
program. Larry Inoa opposition filed with the lower courts to Vinela Mormolejos,
A separate opposition to Angelica L. Duron, Assistant Attorney General. Provide

proper to both dismiss complaints with the opposition and questions. (See lower
court files) : ' - :

_ Filing a copy of the Civil Action Complaint, call to Action 42 U.S. Code
1983 Civil Action for Deprivation of Rights. To the Massachusetts Executive
office of Health and Human Services. «That oversees the programs and services
offered by the state. Including transportation. And to investigate pursuit to General
Law - Part (111) Title IV Chapter 258. Section 4 (Exhibit 405-406).

Larry Inoa has been receiving letters from the Massachusetts Department of
Revenue/ Child Support enforcement. Case aumber P:00.2770.1566. Another
fetter 2/09/201 about “Failure to pay child support” The amount of $40,404.51
with stipulations say “can result in suspension of Drivers business, professional,
trade licenses and registration of any motor vehicles registered in your name.”
Soon after two days, another letter came from the department. Indicating that the
“Jicense should not be suspended.” Then about one month later on 03/13/2021,
Massachusetts Department of Revenue/Child Support Enforcement, they sent a

2
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~ “Final determination of Delinquency” That they will be taking action. About a

depth of money that has been

created by Salem Family and Probate, the Administration Officer, court “mediator
is a facilitator who has no power to render a resolution to the conflict.” The-
contractors never protected Larry Inoa **equal Justice and due process.”
Massachusetts Department of Revenue/Child Support Enforcement, “error” when
the order was created about termination of parental rights it’s essentially the
fundamental nature, a trial there’s, evidence there, are witnesses that have to
examine and cross-examine, there may be as the court said sophisticated expert
testimony. So the experts have to be fair. Error, Deprivation of parental status.
Request, demand proof of domestic violence, A full report and evidence, seeking
equal justice under Law. Civil and Human Rights to raise my Larry Inoa children.
42 U.S.C 658, Title IV-D section 458 Social Security Act. Incentive, Larry Inoa

~ fundamental Right has been violated every hearing Salem Family and Probate.

Denied me my parental Rights with no cause or proof. Biest beharre, from the
beginning treating me like a criminal. Then how is thJs in the best interest of my
children? Exhibit (A)

Mary McDonough is the Administrative officer probation, In the creation of
the contact, case Number 17w1382, 17w1383 04/09/18 with Randy J. Kaplan as
the Judge. Both employees of Salem Family and probate the State of

* Massachusetts. From the beginning whenever Larry Inoa signed a temporary

agreement, it was because Larry Inoa was under cohort and duress, misleading
representations because they were treating me Larry Inoa that I would be punished
by law. Therefore consent and free will is an essential element of a valid contract. 1
didn’t sign those papers by free will and consent. 15 U.S. Code 1692e. False or
misleading representations “A debt collector may not use any false, deceptive, or
misleading representation or means in connections with the collection of any dept.
Exhibit 215 (see lower courts papers).

45C.F.R. 302.39 “TV-D Contract means a mutually binding legal relationship
obligating a private, “third party risk compliance Public sector dun and Bradstreet,

- home >Business>Health care>child services> United States of America>
- Massachusetts>Salem. (See Exhibit 156-10-166) (Judicial Review). A

governmental entity to provide IV-D Services in a Title IV-D case or perform
othér administrative duties of the (Child Support Enforcement Agency) that
pertain to a IV-D case in return for payment by the (Child Support Enforcement
Agency). Administrative duties: they're performing policies for a private

corporation. 42 U.S.C. 654 (3) single and separate units operating in the state.
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Void orders, Larry Inoa wants to terminate orders reverse (IRS) tax refund,

~ stimulus check, correct Passport information all action from Massachusetts
Department of Revenue/ Child Support enforcement, Immunity of Government
Officers Sued as Individuals for official Acts. (See paper Exhibit 214)

45 C.FR. 75.2 commercial organization (Child Support Enforcement
" Agency) Plus “Contract” means a legal instrument by which a Mon-Federal
entity purchases property or services needed to carry out the project or program
under a Federal Award (State of Massachusetts) “Cooperation agreement, Salem
Family and Probate, Massachusetts Department of Revenue, “equals” State and
private city, contractual obligation. “The contractual obligation. “The obligation
which arises from a contract or agreement. “Independent capacity for the
contracts™: “The contractor and its agents, employees, and subcontractors will act
in performance of this IV-D contract in an independent capacity, and not as officers
" or employees or agents of the state or the Child Support Enforcement Agency.”
Immunity for Judges does not extend to act which are clearly outside of their
. Jurisdictions (see affidavit in complaint with lower court) (SJC) reported (Salem
Family and Probate, Denied virtually all of his due process rights by both the
Judge and MA Departmest of Revenue, during all 2018 hearings. Have provided
" each defendant with the ccrsplaint, civil Rights violations instruction 6.620 Exhibit
142-147 (see lower court papers) with violation warning denial of rights under
color of Law violation warning -18 U.S.C. 242;18 U.S.C 245; 42 U.SC 1983
Exhibit 148-155 (see lower courts papers) , :

€o a (U 8.(3
(A) every contract, combination in form of trust or others, or conspiracy, in
restraint of trade or commerce in any territory of the United States of the
District of Columbia, or in restraint of trade or commerce between any such
Territory and another or between any such Territory or Territories and any
state or states or the District of Columbia, or with foreign nations, or between
the District of Columbia and any State of States or foreign nations, is declared
 illegal Exhibit 167 (see lower courts papers)

Passport -
Never received any clear notice by mail, phone call, of the “unfair” and
deceptive Acts and policy practices to stop passport hold “services because the
Department of Health and Human Services (HHS) certified that you owe child

support.” Exhibit 415, : :
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General Law - Part 1, Title XV, Chapter 108(b), Section 3: Knowledge and notice;
definition ‘

(b) Delivers through the mail, or by other means of communication, a written.
statement of the fact to such person or to a proper person at his place of business or
residence. '

Larry Inoa seeks Damages, Administrative review, Judicial Review. 12 U.S.
Code 1692d (3)- Harassment or abuse
(3) The publication of a list of consumers who allegedly refuse to pay debts,
except to a consumer reporting agency or to persons meeting the requirements of
Section 1681 a9 (f) or 1681 b (3) of this title. Exhibit 219 (see lower courts

papers) . _ |

- 42 U.S. Cede 83 Civil Action For Deprivation Of Ri

The Massachusetts Department of Revenue has sent a letter indicating that
the Child Support Enforcement has provided the registry of motor vehicle
(RMYV) with information that requires this agency to notify you that effective 10
days from the day of this letter, Exhibit 400 I Larry Inoa disagree don’t want
your services, don’t want your business. Erred, violations on safeguard parental
Rights, for lack of equal Justice and due process, as well in the U.S. Department
of Justice Civil Rights Division letter to colleagues. Assert Law (5) “courts must
not use arrest warrants or license suspension as a means of coercing the payment
of court dept when individuals have not been afforded constitutionally adequate
procedural protections; Respectfully Demand Administrative Review, Judicial
Review of Massachusetts Department of Revenue/ Child Support enforcement,
Salem Family and Probate (see Exhibit 421)

Seeking damages for Larry Inoa, Children physical and mental suffering and
loss of Job earnings past the last 5 years, under MA General Laws S.C. 226 37E (a)
(d) victim,” any person who has suffered financial loss to any entity that provided
money, credit, goods, services, or anything of value and has suffered financial loss
as a direct result of the commission or attempted commission of a violation of this
section. (d) A person found guilty of violating any provision if this section shall, in
addition to any other punishment, be ordered to make restitution for financial loss
sustained by the victim as a result of such violations. Exhibit 256 (see lower court
papers) Judicial Review.
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Procedural Due Process Civil,

SECTION 1. All persons born or naturalized in the United States, and
subject to the jurisdiction thereof, are citizens of the United States and
the State wherein they reside. No State shall make or enforce any law
which shall abridge the privileges or immunities of citizens of the
United States; nor shall any State deprive any person of life, liberty, or
property, without due process of law; nor deny to any person within its
jurisdiction the equal protection of the laws.

Larry Inoa Seeldng damages and justice for the administrative officers under the
Title-IV-D program to the State. - .

“The burden of Proof rests on he who affirms not_he who denies.”

The lawsuit is filed against the defendant’s Pamela Casey O’Brien, Christopher
Harding, Teresa Bisenius, Mary Mcdonough, Dina Carter, Geoffrey Snyder,
Michele Cristello, and Randy J. Kaplan Administration Officers, under Title IV-D
Health and Human services/ Child Support, Massachusetts Department of Revenue/
Child Support Enforcement, Erred, violation, to do with excessive force batteries,
threatened, malicious protection, held in content by Salem Family and probate, |
Massachusetts Department of Revenue /Child Support Enforcement. Do to action
of false artest for a contract the Administrative officers practices and policies,
orders. That to this day making father absent often grows up with a huge void in
my life and my children's lives. Imagine how they feel as if something is missing,
especially when they see other children playing with their father. Damages on
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negligent hiring, failure to train, failure to supervise and these principals are going
to be grounds for a lawsuit on neglect of separating father from children.
Respectfully demand training records, personal records, discipline records of the
Administrative officers involved. _

Larry Inoa seeking damages: 18 U.S. Code 241- Conspiracy against rights,
“They shall be fined under this title or in-prisoned not more than ten years, or
both; are in death results from the acts committed in violation of this section or if
such acts include kidnapping or an attempt to kidnap, aggravated sexual abuse or
_an attempt to commit aggravated sexual abuse, or an attempt to kill, they shall be
fined under this title or in-prisoned for any term of years or

for life, or both, or may be sentenced to death. Exhibit 2011 (see lower courts

papers)

Judicial review

Angelica L. Duran, Attorney of the Defendants, Massachusetts Department of
Revenue /Child Support Enforcement is not compliant to letters sent in with
complaints and of Discovery Noncompliance, (Exhibit 422-426) Massachusetts
Department of Revenue /Child Support Enforcement, Geoffrey E. Snyder
Commissioner. Michele A. Cristello-Deputy Commissioner (Exhibit 277-280).
Never received any replies back to the Questions sent in to the Defendants. Only
Implication on policy, orders Respectfully Demand Judicial review of lower courts
materials, an Administrative officers Review, Investigation on all material entered
in Salem Family and Probate, Massachusetts Department of Revenue / Child
Support Enforcement that is being with-held willfully. “To willfully withhold
information or deliberately give the wrong information is a crime and is punishable
by law, . :
General Law - Part (111), Title I'V, Chapter 258, Section 2 “Public employers shall
be liable for injury or loss of property or personal injury or death caused by the
negligence or wrongful act, or if, in the opinion of the public attorney,
representation of the public employee, under this paragraph would result in a
conflict of interest, Exhibit 445-448

Constitutional Law

“A governing principle of our constitutional democracy is that (All) the officers of
the government form the highest to the lowest, Ave creatures of the Law are bound
to obey it.” “No man in this country is so high that he/she is able the Law, No
offices of the law may set that law at defiance with impunity. '
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"« Butz vs. Economou, 438 U.S. 478, 506 (1978)
* + United States US Lee 106 U.S., at 220 (1882)

«System-wide and department-wide problems”.

Invidious Gender Discrimination : :

“Invidious gender discrimination is needed for conspiracy action under the first
clause of 42 U.S.C. Section (1985) (3) approximately 85% to 90% custody -
decisions are sole maternal custody. This is Gender Bias in Practice. Such
discrimination is not legal or in the best interest of children. A child has an equal
right to be raised by the Father, and must be awarded to Father if he is the better
parent, or Mother is not interested.” Stanley V. Illinois, 405 U.S. 645 (1972) .

Lack of Iurisdiction.

Federal Rights -

“Parental rights are fundamental rights protected under federal/ constitutional
Law, the USSC plurality decision in Troxel V. Granville, 530 U.S. 57 (2000)
evinces that all nine justices agree that parental Rights are fundamental rights.

Monell V. Department of Social Services, 436 U.S. 658 (1978), is an opinion
given by the United States Supreme Court in which the Court Overruled Monroe
V, Pape in holding that a local government is a “person” subject to suit under
Section 1983 of Title 42 of the Uniied States Code: Civil action for deprivation of
rights. Additionally, the court held that 1983 claims against municipal entities
must be based on implementation of a policy or custom. Exhibit 450-456

“Relief”

. Larry Inoa is seeking the court shall award damages in a sum of money as the -
court determined will fairly and reasonably compensate the plaintiff based upon

the sufficiency of the plaintiff proof past the last 5 years, as well the compensation

may be provided for such damages as lost wages, physical and mental problems,

traumatized caused by the Systems- Atic Deprivation of Rights, pain and

suffering that inevitably arise from fear lack of privacy, loss of freedom,

separation from my children, 13, 8 y.o0. humiliation from Salem Family and

_ Probate, Massachusetts Department of Revenue /Child Support Enforcement
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working under Tltle IV-D. Interference with

- reputation treating Larry Inoa like a crimina
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Dated at Boston, Mass_achusetts, this
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2

person relatnonshxp and damages to
1, Entered in the actxon on  March

day of

March 2022

Vinela Mamolejos |
e street

Lawrence. MA. 01841

Angelica L. Duron

Assistant Attorney General
1 Ashburton Place, 20th vElQQL ,
Bosto . 02108

For Appellani(s) |

Address: Larry Inoa
28 Lowell st
Lynn MA. 01905
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 APPENDIX K

COMM‘ONWEALT H OF MASSACHUSETTS
APPEALS COURT '

Docket No. 2184CV00771

[Filed: June 8, 2022]

LARRY INOA,
Petitioner,
V.
PAMELA CASEY O’BRIEN, et al.,

Respondents.

e’ N’ N’ N’ N N N N N’ N N

NOTICE OF FAILURE TO ENTER APPEAL TIMELY
PURSUANT TO MASS.R.A.P. 10(a)(1)

The Appeals Court Clerk's Office

As of today's date, July 8, 2022, no appellant has entered the
appeal pursuant to Mass.R.A.P. 10(2)(1). This notice is sent for
informational purposes only and does not constitute a dismissal of
the appeal. :

141
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51

COMMONWEALTH OF MASSACHUSETTS
 APPEALS COURT

.NOTICE OF FAILURE TO ENTER APPEAL TIMELY
' PURSUANT TO MASS.RA.P. 10(a)(1)

Trial Court . o | - F)EC E/VED

or Agency: Suffolk Superior Court

- CascName: Larry Inoa vs. Pamela Casey O'Brien ctal _ JU .. 8
' ' ' gfﬁﬂlcg
Trial Court or Agency Docket Number:  2184CV0771 e,"({ggsp,, Gy
. ’8m4 VAN
NOTICE
On June 7, 2022 ., the Suffolk Supesior Coust

_transmitted a notice of assembly to the Appeals Court in the above-referenced case, pursuant to

MassR.AP.9(e). The Appeals Court received the notice on Jume 7, 2022

Pursuant to Rule lO(a)(l) of the Massachusetts Rules of Appellate Procedure, each
appellant has 14 days from receipt of the notice of assembly to docket the appeal in the Appeals
- Court by paying the required entry fee or moving for waiver of the fee on grounds of indigency.

~ As of today's date, * July 8, 2022 __, no appellant has entered the appeal
pursuant to Mass.R.AP. 10(a)(1). This notice is sent for informational purposes only and does
not constitute a dismissal of the appeal. If an appellant or cross-appellant in this matter wishes to
pursue the appeal, the party must file a motion to the single justice for leave tc docket the appeal
late. Otherwise, an appelice may ﬁlc a motion to dismiss the appeal in the trial court. Sec

Mass.R.A.P. 10(c).

A copy of this notice is sent this date to the active counsel and self-represented parties
identified on the above notice of assembly. For information about the filing of a motion to docket
the appeal late, sce https://www.mass.gov/service-details/single-justice-practice.

Sincerely,
The Appu;ls Court Clerk's Office
cc: |
md::;umn. Esq. MAJ

Suffolk Snpézor Civil Ma %E u) iﬁ OCI

0%@- 2026


httos://www.mass.gov/service-details/single-iustice-Dractice
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APPENDIX L

COMMONWEALTH OF MASSACHUSETTS
APPEALS COURT

Docket No. 2025-J-0325
[Filed: May 19, 2025]

LARRY INOA,
P'etitioner,
V.
PAMELA CASEY O’BRIEN, et al,,

Respondents. .

N e e’ N’ Nwa s’ Nart Nwat Nt “ws? “oms’

MOTION FOR RECONSIDERATION PURSUANT TO
MASS. RA.P. 27

NOW COMES the Appellant, Larry Matthew Inoa, pro se, and
respectfully requests that this Honorable Court reconsider and/or
modify its decision dated May 9, 2025, pursuant to Mass. RA.P.
27, for the following reasons: -

143
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- COMMONWEALTH OF MASSACHUSETTS
MASSACHUSETTS APPEALS COURT

RE: No.2025-1-0325

Lower Ct. No.: 2184CV00771

Salem family and Probate: ES17W1383, ES17W1382

Larry M. Inoa
vs.

PAMELA CASE O'BRIEN & others

MOTION FOR RECONSIDERATION PURSUANT TO MASS. R.AP. 27

NOW COMES the Appellant, Larry Matthew Inoa, pro se, and respectfully requests that

this Honorable Court reconsider and/or modify its decision dated May 9, 2025, pursuant to Mass.

_ R.A.P. 27, for the following reasons:

1. INTRODUCTION AND OVERVIEW This case arises from Salem Family and Probation,
and is enforced by the Massachusetts Department of Revenue Child Support Enforcement
Division (DOR-CSE)’s implementation of enforcement actions against the Appellant without

judicial authorization, proper service of notice, or the due process of law. The Appellant has long
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asscried that he neither requested Title 1V-D scrvices nor was he informed of his legal rights or
obligations undcr any enforccable child support order duly entered by a court of competent

Jjurisdiction.

- These administrative cnfori:c.mcnt actions—including wage garnishments, bank levics, credit
r;_eponing, and federal tax intercepts—wvere taken without due process, jﬁdicial 6versight, or
compliance with the requirements of G.L. c. II9A, §12.In doing so, DOR-CSE violatedA not
only statutory law but also the Appellant’s fundamental constitutional rights under the

Massachusetts Declaration of Rights, Article 12, and the United Siatcs Constitution.

The facts and law outlined below demonstrate a pattern of procedural violations, regulatory

overreach, and administrative misconduct that calls for judicial review, reversal of enforcement,

- and full restoration of the Appellant’s parental and property rights.

11. BACKGROUND

1, Larry M. Inoa, respectfully submit this statement to address multiple serious concerns
surrounding the handling of my child support case by the Massachusetts Department of Revenue
(DOR) under Title IV-D. I believe the enforcement actiéns taken against me have violated my
fundamental rights, folloWing 45 CFR Section 303.101(c)(2) deprived me of due process, and

introduced possible administrative and financial misconduct.

The support obligation at issue was created without my informed consent, and I was denied a fair
opportunity to challenge or correct the underlying information. No hearing was offered in which

1 could present evidence, and no proper notice was issued before enforcement actions began.
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This lack of procedural integrity raiscs major concerns under the Fourtcenth- Amendment and

applicable Massachusctts administrative law.

In addition to duc process concemns, | believe the financial data and records used by DOR may

A comainvcn"ors or unauthorized actions, possibly falling under the scopc of a billing crror as
defined in 12 CFR § |026.|3 of the Truth in Lending Act (Regulation Z). Misﬁandling such an
issuc hay also viélatc 209 CM.R 32.13, under Massachusetts consumer credit regulations. While
'thc DOR isnot the primary -agency for enforcing these provisions, such matters may be
appropriately referred to the Consumer Financial Protection Bureau (CFPB) or the |
Massachusetts Attorney General’s Office for further review under state and federal consumer

protection laws.

The effects of these actions have been far-reaching, harming my credit, my rcputation, my
parental rights, and my financial stability. What began as an administrative process has grown
into a broader constitutional concern, including potential online fraud and identity-based

violations conducted without my knochdge or consent.

‘In accordance with M.G.L.c. 12, § 1 iH, I formally assert that the continued enforcement of this
order by state agencies, absent due process and objective legality, constitutes interference with
the exercise and enjoyment of my rights under both the U.S. and Massachusetts Constitutions.
The law is clear: no law enforcement or government officer is immune from civil liability when
their éctions, under color of law; violate a p'ersbn‘s civil rights, especially when such actions arc
knowingly unlawful or not objectively reasonable. Furthermore, if such. conduct leads to or
contributes to dec;,ertiﬁcation under Chapter 6E, section 10, it climinates immunity from civil

consequences.
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Thercfore, T respectfully request that all agency enforcement actions be halted immediately
pending a thorough judicial review of the administrative crrors and due process violations in this
casc. I also request that the court take judicial notice of the violations outlined hercin and provide

cquitable relicf to correct the record and restore my rights.

Appcllant was subjected to enforcement by DOR-CSE without ever receiving notice of the

_ underlying complaint or an opportunity to participate in a hearing. The documents presented

(Exhibits A-P) confirm that:
No judicially issued or validated child support order exists in the record.
No fofmal complaint by the named obligee, Vinela Marmolejos, was ever served.

Enforcement documents and orders were often created and executed on the same day

(Exhibits N-P).

The administrative process relied on automated, cloud-based platforms with no

guarantees of receipt or participation (Exhibit L).

Multiple notices contain coercive language demanding *“cooperation,” threatening loss of

benefits, in the absence of lawful authority (Exhibit K).

No acknowledgment of Appellant’s disability status or financial hardship was made

~ before garnishment or credit reporting (Exhibit H).

11I. VIOLATIONS OF STATE AND FEDERAL LAW
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A. Lack of Notice and Hearing

Under G.L. c. 119A, § 12, no enforcement action may proceed without formal notice and the
~ opportunity to be heard. DOR-CSE’s failure to serve a complaint or establish that service
occurred before executing orders violates this statute and the procedural mandates of G.L. c.

30A, which governs administrative due process.

The Massachusetts Constitution, Article XII, guarantees that “no subject shall be ﬁeld to answer

for any crime or offense... or be deprived of his property... but by the judgment of his peers, or

the law of the land.” Enforcement in the absence of a judicial proceeding falls afou] of this

foundational guarantee.
B. Title 1V-D Misapplication

| . DOR-CSE acted under the presumption that Appellant was enrolled in Title IV-D services.
However, under 45 C.F.R. § 302.33, application and consent are required prerequisites.

Enforcement in the absence of enroliment constitutes an ultra vires act beyond the scope of

agency authority.

Further, 42 U.S.C. § 654(4) mandates that states must have a plan to provide services only to
eligible and consenting individuals. The assumption of jurisdictiqn over a non-participating |

individual contradicts this directive.

IV. CONSTITUTIONAL INJURIES AND CIVIL' RIGHTS VIOLATIONS

DOR-CSE's actions give rise to multiple constitutional violations:
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Fourth Amendment: Unauthorized seizure of wages and personal financial data without

probable cause or judicial warrant violates the Appellant’s right to be secure in his

“papers and cffects.”

Fifth and Fourteenth Amendments: Property was taken without due process or just -

compensation, triggering constitutional injury actionable under 42 U.S.C. § 1983.
Article X and Article XII of the Massachusetts Declaration of Rights: Property was taken

without legal judgment or the Appcllant’s consent.

V. COMPARATIVE CASE LAW

In Department of Revenue v. Grullon, 485 Mass. 129 (2020), the Supreme Judicial Court found

that DOR violated procedural due process by failing to:
Provide actual notice to the obligor.
Hold a pﬁper hearing to assess arrears.
Consider the individual’s ability to pay.

In the present case, similar and arguably more egregious procedural lapses occurred. No judicial
hearing, no opportunity to rebut, and no underlying order were ever presented. With respect, this

Court is duty-bound to prevent administrative agencies from circumventing the judicial process.

VI. FIDUCIARY AND EQUITABLE FAILURES

A fiduciary duty exists when one entity, such as DOR, administers property (child support funds)

on behalf of another. Under the Massachusetts Uniform Trust Code, fiduciaries must:
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1. Act in good faith;
2. Provide accurate and timely accounting;

3. Not misappropriate or misdircct funds.

In this case, DOR-CSE garnished income and redirected payments without judicial approval or
legal standing, violating these duties. Such action constitutes constructive fraud and possibly

criminal conversion under M.G.L. c. 266, § 30.

Vil. ADMINISTRATIVE MALPRACTICE AND MISREPRESENTATION

Appellant Larry M. Inoa aﬂirms errors, that no formal complaint was ever filed by
DOR-CSE or the named, Vinela Marmolejos, accompanied by exhibits or affidavits. No
judicially signed support order was pres;ented or adjudicated before the enforcement measures
were taken. These administrative actions, absent a lawful judicial basis, are void and
constitutionally invalid. The lack of a proper complaint and the issuance of orders on the same
day, March 17, 2025, see_letter attached, sent out without legal process, deprives this Court of an
enforceable judgment to re_view. However, under Marbury v. Madison, 5 U.S. (1 Cranch) 137
(1803), the U.S. Supreme Court held: “It is emphatically the province and duty of the judicial
department to say what the law is.” This doctrine of judicial review obligates the Massachusetts
- Appeals Court to examine whether DOR-CSE acted ultra vires (beyoﬁd its lawful authority) and
in violation of constitutional safeguards. Where an agency exercises power without a legal
foundation, this Court retains jurisdiction to declare such acts void and provide redress to the
injured party. 1X. BAD FAITH ENFORCEMENT RELIEF UNDER G.L. c. 231, § 6F.
Massachusetts G.L. ¢. 231, § 6F provides that a pre\;ailing party may recover attorney’s fees and

costs when a proceeding is brought or defended in bad faith or without any reasonable basis in
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fact or law. Reverse judgment order created on or about February 13, 2025, signed by the

Massachusetts DOR-CSE- deputy commissioncr.

The Department's use of cloud-based technology, failure to confirm receipt of notices, and
reliance on system-gencrated cnforcement decisions represent a breach of standard
administrative practice. In accordance with 12 CFR § 1026.13 and 209 CMR 32.13,

administrative actors handling scnsitive financial data must ensure verifiable accuracy and

consent, ncither of which occurred here.

The m:srepresentatlon of arrears in credit reports threats of bcneﬂt loss without legal foundation,

and the denial of Appellant’s disability accommodations collectively constitute deceptlvc

practices‘ under M.G.L. €. 93A, § 2.

VIil. SYSTEMIC ABUSE AND REQUEST FOR JUDICIAL OVERSIGHT ‘

The record of the support obligation at issue was created without my in'formed consent, ahd
1 was denied a fair opportunity to ghallenge or correct the underlying information. No hearing
was offered in which 1 could present evidence, and no proper notice was issued béfore
enforcement actions began. This fack of procedural integrity raises major concerns under the
Fourteenth Amendment and applicable Massachusetts administrative law. In ad&ition to due
process concerns, | believe the financial data and records used by DOR méy contain errors or
unauthorized actions,v possibly falling under the scope of a billing error as defined in 12 CFR §
1026.13 of the Truth in Lending Act (Regulati(;n Z). Mishandling such an issue may also violate
209 CMR 32.13, under Massachusetts consumer credit regulatioﬁs. While the DOR is not the
primary aé,ent:y for enforcing these provisions, such matters may be appropriately referred to the

Consumer Financial Protection Bureau (CFPB) or the Massachusetts Attorney General’s Office
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for further review under state and federal consumer protection laws, that enforcement orders
were issued the same day as case conference notices without complaints, affidavits, or exhibits
attached (Exhibits E-M). This is not only procedurally defective but reveals a pattern of

misconduct under the color of state law.

According to 42 U.S.C. § 1983, any state actor who deprives a person of rights, privileges, or
immunities secured by the Constitution shall be liable to the injuréd party. Sovereign immunity is

not a defense when constitutional rights are knowingly and unlawfully violated.

IX. EXHIBIT SUPPORT SUMMARY
Key docuinents support the Appellant’s position:
Exhibits A;D: Show;/ no judicial order existed before garnishment.
Exhibits E-G: Confirm lack of tcomplaint or uhdgrlying suppc;rt action.
Exhibits H-J: Demons&ate financial and reputational hm.
Exhibitva;P: Document coercion, procedural missteps, and improper “service.”
PRAYER FOR RELIEF
WHEREFORE, Larry M. Inoa, the Appellant, respectfully redueéts ‘that this Honombie Court:

1. Reconsider and/or modify its decision of May 9, 2025;
| 2. Declare that the enforcement orders issued by DOR-CSE were void for lack of notice,
hearing, and judicial authority;

3. Stay all DOR-CSE collection and gnforcemént efforts;
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* 4. Onder a full evidentiary, discovery hearing to determine the legality of the DOR-CSE’s
actions;
5. Direct DOR-CSE to produce all Title IV-D enroliment records, service logs, and cloud
system audits;
6. Restore Appellant’s Larry M. Inoa, parental rights and financial standing through
declaratory relief, Reunification with children, and time lost. -

7. Grant such other and further relief as equity and justice may require.

Respectfully submitted, :
| Larry Matthew Inoa 4 m@ﬂ‘-"
28 Lowell St ‘ »

Lynn, MA 01 905

(786) 448 - 4209

Pro Se Appellant

_ Dated: May 19, 2025,
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APPENDIX M

COMMONWEALTH OF MASSACHUSETTS
Supreme Judicial Court

Docket No. FAR-30961

" [Filed: June 10, 2026]

LARRY INOA,
Petitic'mer,‘ |
v.
a PAMELA CASEY O’BRIEN, et al.,

Respondents..

e N N S N S N S e N S

NOTICE OF ENTRY OF APPLICATION FOR FURTHER

A A R A A A R A e

APPELLATE REVIEW

The Cl_erk's Office -

3 On June 10, 2026, an application for further appellate review
was filed. A response may be filed by June 24, 2026.
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M Gmail |

FAR-30961 - Notice of Entry: FAR

SJC Full Court Clerk <SJCCommClerk@sijc.state.ma.us>

To: Mikelarythet@gmail.com

Supreme Judicial Court for the Commonwealth of Massachusetls

RE: No.FAR-30961 -

LARRY INOA

v .
PAMELA CASEY O'BRIEN & others

Appeals Court No. 2025-J-0325; 2184CV00771
Appeals Court No. 2025-P-0719 '

NOTICE OF ENTRY OF APPLICATION FOR FURTHER APPELLATE REVIEW

Wed, Jun 10, 2026 at 4:10 PM -

On June 10, 2026, an application for further appellate review was filed. A response may be filed by June

24, 2026.

Very truly yours,.
The Clerk's Office

"~ Dated: June 10, 2026

To:

Larry Inoa

Angelica L. Duron, Esquire
Carlos Eduardo Cousins, Esquire
Vinela Marmolejos

hnps:l/mail.google.comlmaillulO/?ik:theGBSd82&vlew=m&search=al...thid:lhread-(:1867642176136276781&simpl=msg-l;1867642176136276781
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The Massachusetts Supreme Judicial Court
COMMONWEALTH OF MASSACHUSETTS

‘Docket Number: FAR-30961

Larry Inoa, Appellant

PAMELA CASE O'BRIEN & others, Appellee

Appeal Full Panel 2025-p-0719
On Appeal From Single Justice No. 2025-J3-0325
Lower Ct SUPERIOR: No. 2184CV00771

' Essex County Probate and Family Court: No. ESI?W1382WD

No. WS17W1383WD

APPLICATION FOR FURTHER APPELLATE REVIEW RULE 27.1
QUESTIONS PRESENTED FOR FURTHER APPELLATE REVIEW

Whether the Due Process protections guaranteed by the

Fourteenth Amendment to the United States Constitution,
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Article XII of the Massachusetts Declaration of Rights,
Turner v. Rdgers, 564 U.S. 431 (2011), and Department of
Revenue v. Grullon, 485 Mass. 129 (2020), require
Massachusetts coufts to meaningfully consider.documented.
administrative, financial, and procedural hardships befdrg
permanently extinguishing a self-represeﬁted litigantfs

right to appellate review.

Whether the Appeals Court erred in affirming the denial
of relief under Mass. R. A. P. 2 And Mass. R. A. P. 14(b)
where the reco?d contained evidence of continuing child-
support énforcement proceedings, employment lqss, notice
deficiencies, multiple court proceedings, and related
hardships théﬁ substantially impaired the petitioner's
ability to perfect an appeal.

Whether strict enforcement of appellate deadlines,
withoﬁt»consideration of alleged violations of the Fourth,
fifth, Eighth; Tenth, and Fourteenth Amendments to the
United States Constitution and Articles i, X, XI, XII, and
XXX of the Massachusetts Declaration of Rights, creates a
manifest iqjustice watranting relief uhder Mass. R. A. P.

2.

Whether this Court should provide guidance concerning

the application of‘the "excusable neglect" standard to
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self-represented litigants facing ongoing governmental’
enforcement actions and substantial barriers to access to
justice.

MEMORANDUM OF LAW IN SUPPORT OF
APPLICATION FOR DIRECT APPELLATE REVIEW

I, Larry Matthew Inoa, commenced this civil actibn in the
Essex County Superior Court in 2021, Docket No..2184CV00771.
(App. 15-23.) The complaint challenged actions taken by various
public'officials and private pa:tiés.arising froﬁ child-support
enforcement proceedings and related administrative actions.

. (App. 15-23.) |

Qn January 27; 2022, thevSuperior Court conducted a hearing
on the defendants' motions to dismiss. The hearing transéript
reflects that I appeared'ﬁithout counsel and attempted.to raise
concerns regarding enforcement acﬁions,‘notice, and the effect
of ongoing'administrative proceedings on my rights. (Transcript-
pp. 12-23; App. 24-32.)'Following.the_hearing, the Superior
Court allowed the defendants' motions to dismi#s and entered
judgment against me. (App. 23-24.)
| I timely filed a Notice of Appeal from the judgment of
dismissal. (App. 15-23.) On June 7, 2022, the Superior Court

Clerk issued notice of assembly of the record and transmitted
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noﬁice to the Appeals”Court pursuant to.the Massachusetts Rules
of.Appellate Procedure. (App. 15-23.)

During the period following assembly of the record, I was
simultaneously involved in ongoing Probate and Family Court
proceedings, chiid-support enforcement actions, administrative
disputes, employmeﬁt-related hardship, and efforts to obtain
.review of enforcement measures thatAI believed had been imposed
‘Qithout adequate notice 6r procedural proﬁections. (App. 23,'33—‘
52.) These circumstances substantially impaired my ability to
perfect the appeal within the féurteen days prescribed by Mass.
R. A. P. 10(a)(1).

In July 2022, the Appéals Court iésged notice that the
appeal had not been docketed. (App. 15f23.) On May 6, 2025,
after continuing efforts to address the underlying enforcement
matters and related hardships, I fiied a Motion for Leave to
Docket4Appeal Late before a Single-JUStice of the Appeéls Court.
(App. 11.) The motion was denied on May 9, 2025.l(App, 2-5.) I
subsequently filed a Moéion for'Reconsideration, which was
denied on May 28, 2025. (App. 2-5.) |

I appealed those rulings to a panel of the Appeals Court,
Docket No. 2025-P-0719. (App. 7-14.) On May 18, 2026, the
Appeals Court issued a suinmary decision pursuant to M.A.C. Rule
23.0, affirming both the deniai of the motion to docket the

appeal late and the denial of reconsideration. (App. 2-5.) The

4
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Appeals Court concluded that I had failed to establish excusable
neglect because the record did not sufficiently demonsfrate how
the‘d9cuhented hardships prevented the timély docketing of the
appeal.. (App.'2-5.)

fhis'Application for Further Appellate Review is timely
filed pursuant to Mass. R. A. P. 27.1(b) within twenty-one days
of the Appeals Court's decision.

I. ‘THIS CASE PRESENTS iMfORIANT CONSTITUTIONAL QUESTIONS
CONCERNING ACCESS TO JUSTICE, DUE PROCESS, AND
GOVERNMENTAL DEPRIVATION OF PROPERTY

Furfger appeliate review is warranted because this case
presents substantial conSﬁitutional questioné concerning the
interaction between appellate procedural rules and fuﬁéamental
constitutional protections guaranteed by the United States
Constitution and the Massachusetts Decla;ation of Rights.

During most relevant times, I was.a self-represented
litigant attempting to challenge qhild-support'enforcement
actions originating in Salem Probate and family Court; Docket
No. ESl7ﬁ1383WD, ES17W1382WD jApp. 23.) Simultaneously, I was
confronting1pngoing administrative proceedinés, employment loss,
finanéial hardship, and enforéement actiqns affecting my wagés,
bank accouﬁts, tax refﬁnds, credit standing, and other property
interests. (App. 23; 33-52.)

The record demonstrates‘that these énforcemént actions had

severe consequences upon my ability to support myself, maintain

5
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employment, and efféctively pursue legal remedies. (App. 51-52.)
During this period, I sought relief through multiple
'administra;ive and judicial channels, inciuding'correspondence
with state agencies, efforﬁs to obtain reéords{ and attempts to
challenge enforcement actiohs'that I bélieved had been
impleﬁented withoﬁt adequate notice or meaningful oéportunity fé
be heard. The Appendix demonstrates that the Probate and Family
Court recognized and protected the pétitione:'s parental rights
through a court-approved stipulation establishing shared legal
custody and parenting time. (App. 46.) The existence of this
agreement undermines any suggestibn that the petitionef
abandoned his children or failedAto maintain a p;rental
relationship.

‘The constitutional protections implicated are substantial.
The Fourth Amendment protects citizens against unreasonable
governmental seizures of property. The.Fiffh and Fourteenth
Amendments prohibit deprivation of property without due process.
of law. The Eightb Amendﬁent prohibits excessive governmental
penalties and sanctions. Article X and Article XII of the
Massaéhuse;ts Declaraﬁioh of Rights likewisé'guaranteé
protection of property interests and due process before
governmental deprivatién;The Probatg aﬁd Family Court had
previously entered an order recognizing the petitioner's shared

legal custody and parehting rights, any subsequent governmental
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action affecting those rights required meaningful notice and an
opporthnity to.be heard.consistent with Article XII of the
Massachusetts Declaration of Rights and the Fourteenth
Amendment. The central constitutional issue is whether'appellate
procedural deadlines may be rigidly enforced when doing so
completely forecloses judicial review of substantial claims
alleg;ng unconstitutional deprivation of property, lack of
notice, and denial of procedural due process.

II. TURNER v. ROGERS, GRULLON, AND FUNDAMENTAL FAIRNESS
REQUIRE HEIGHTENED PROCEDURAL SAFEGUARDS FOR SELF-REPRESENTED
LITIGANTS _

In Turner v. Rogers, 564 U.S. 431 (2011), the United States
Supreme Court recognized that self-represented litigants
involved in child-sﬁpport proceedings face significant
disédvantages when coﬁfronting state enforcement systems. The
Court emphasized that alternative procedural,safeguards are
,neéessary to ensure fundamental fairness when liberty or
§rdperty inﬁerests are at stake. Likewise, iﬁ Dgpartmept of
Revenue v. Grullon, 485 Mass. 129 (2020), this Court reaffirmedb
‘the importénce of meaningful notice and procedural protections
befére_significant gove:nmental enforcement actions éffecting
. individual -property interéSts may proéeed. |

The circum'stances presented here_extend beyohd ordinary
neglect. The record reflects that I was navigating.mdltiple

court proceedings, administrative enforcement actions, financial
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hardship, and documented-emplbyment loss while proceeding
withouﬁ counsel. (App. 23, 24-32, 50-52.)

This‘issue is'qf significant public importance, as it may
affect thousands of fésidents involved in automated DOR-CSE’
systems. The DOR-CSE se#ves as a fiduciary administe;ing child
support funds under the Massachusetts Uniform Trust Code,
M.G.L;c 119A § 9, 830 CMR 119A. Redirgcting payments without a
proper'judicial order cénstitutes a systemic breach of éood
faith that reduires attention at a broader legal level. The
court-app;oyed‘stipulation'reflects-active paréntal involvement
rathér th#n ngglect of legal responsibilities. {App. 46.)

" The Appeals Court acknowledged the existenﬁe of hérdships
but concluded that they wefe insufficient to establish excusable
neglect; The question presented herein is whether due process
principles require a more seérching'inquiry when a self-
represented litigant demonstrateé substantial governmental
‘interference with properﬁy interests and access to the courts.
III. MASS. R. A. P. 2 AND MASS. R. A. P. 14(b) EXIST TO
PREVENT MANIFEST INJUSTICE. _ ‘ ‘

‘Mass. R. A. P. 14(b) authorizes enlargement of filing deadlines
upon a showing of gdodvcauge. Mass. R, A. P. .2 authorizes
suspenéion of procédural rules where necessary to prevent
manifest injustice. The Appeals Court's decision effeétively
treated these circumstances as insufficient as a matter of law.

However, Rules 2 and 14(b) were Specificaily adopted to provide
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equitable relief wheh strict application of procedural rules
would produce an unjusf result.

Under Berube v. McKesson Wine & Spirits Co., 7 Mass. App.
Ct. 426 (1979), courts are reduired to balance the equities and
vconsidér whether justice is better served by allowing a case té
pioceed on thevmerits. Here, the eqdities favof permitting
review of substantial copstitutional claims rather than
permanently foreclbsing judicialvreview based solely upon a
procedural default caused by extraordinary hardship.
Iv. THIS CASE PRBSBN&S ISSUES OF EXCEPTIONAL PUBLIC IMPORTANCE
This matter extends beyond the ciréﬁmstances of a single
litigant. Aéross the Commonwealth, thousands 6f self-represented
litigants confront complex child-support enforcement systems,
administrative proceedings, and overlapping court processes
without legal representation. Many face wage garpishments, tax
iﬁtercepts, license restrictibns, and other‘governmental
enforcement measures that directly affect their ability to
supﬁort themselves and participate meaningfully in litigation.

This Court should provide guidance concerning Mass.G.L. ¢ 211 §
3

1. Clarification of "excusable néglect"'is needed when
governmental enforcement actions substantially impair a

litigant‘s'ability to meet procedural deadlines.
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2. The relationship between constitutional due process

protections and appellate procedural rules.

3. The circumstances under which Mass. R. C. P. Rules 2 and

14 (b) should be invoked to prevent manifest injustice, and

4. The prdcedural safeguards required when a_self-represented

litigant demonstrates substantial barriers to accessing

appellate review. 45 C.F.R. § 302.33 and 42 U.S.C. § 654(4)

Neveftheless, these issues affect the administration of
justice throughout the Commonwealth and implicate important
constitutional protections, further appellate review is
warranted under Mass. R. A. P. 27.1. For the foregoing reasons,
petitioner Larry Matthew Inoa respectfully requests that this
Court grant Further Appellate Review pursuant to Mass. R. A. P.
27.1. This case presents important constitutional questions
coﬁcerning due process, access to'the courts, protection of
p;operty interests, and the proper application of Mass. R. A. P.
2 and Mass. R. A. é. 14(b) when a self-répresented litigant
demonstratés extraordinary hardship arising.from ongoing
governmental enforcement actions.

The record reflects that the petitioner was simultaneously
involved in Probate and Family Coﬁrt proceedings, administrative
enforcement actions, documented employment loss, and related'

litigation while attempting to preserve his appellate rights.

10
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(App. 23, 24-32, 33-42, 50-52.) The petitionef further alleged
that significant enforcement éctions affecting wages, bank
accounts, téx'refunds, and other property intefests occurred’
without édequate notice and meaningful épportunity to be heard,
raising concerns under the Fourth, Fifth, Eighth, and Fourteenth
Amendménts to the United States Constitutign, as well as
~ Articles X and XII of the Massachusetts Deﬁlaration of Rights.
The petitioner submits that the lower courts failed to
adequa;ely consider the proéedural fairness principles
recognized in Turner ﬁ..Rogers,’564 U.S. 431 (2011), and
Department‘of Revenue v. Grullon, 485‘Mass. 129 (2020), when
evalugting whether the documented hardships constituted
excusable neglect and good cause for relief under Rules 2 and
14(b). When these circumstances were presented, no meaningful
inquiry was conducted into the petitioner‘s actual ability to
comply with appellate deadlines while naviéating ongoing
‘enforcement proceedings and severé financial hardship. prp. 2~
5,.23, 50-52.) The pétitionér was n§t a disengaged litigant.
Rather, he/me was a self-represenﬁed parent atiempting to

presefve court-recognized parental rights. (App. 23, 46, 50-52). .

Respectfully submitted, ,
Larry Matthew Inoa Date: June 10, 2026
Appellant / Self-Represented '
Litigant )

11
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28 Lowell St

Lynn, MA, 01905

(786) 448 - 4209
Mlkelarythel@gmall com

CERTIFICATE OF SERVICE
I certify that on this day, June 10, 2026, I electronically
filed the Application for Further Appellate Review and
Memorandum of Law through the Court’s e-filing system, which
will deliver an electronic copy of the same to Carlos Cousins,
Angélica L. Durén, Vinela Marmolejos, pro se / counsel for the
Commonwealth.

Service was made upon:
/s/ Carlos Cousins

Carlos Cousins, BBO#708564
Assistant Attorney General
: - Government Bureau
One Ashburton Place

Boston, MA 02108

(617) 963-2404
Carlos. Cousins@mass.gov
Angélica L. Durédn
Assistant Attorney General
Constitutional & Administrative Law Division
Massachusetts Offlce of the Attorney General
One Ashburton Place
Boston, MA 02108

(617) 963-2367
‘Angelica.Duron@mass.gov

pronouns: she/her

Vinela Marmolejos
- 31 Sherman St

Lawrence, Massachusetts 01841
vmarmolejos87@icloud.com
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CERTIFICATION OF COMPLIANCE

As Pro se/Appellate for the defendant-appellant, I certify
that the foregoing document complies with the rules of court
that pertain to filing applications for Further appellate
review, pursuant to Mass. R. A. P. 11. The document is produced
in 12- point Courier New, a proportionally spaced font, and
contains 1,864 words in the argument section, which complies R.
A. P. 11 (b).

Service was made upon:

/s/ Carlos Cousins

Carlos Cousins, BBO#708564
Assistant Attorney General
Government Bureau

One Ashburton Place

Boston, MA 02108

(617) 963-2404

. Carlos. Cousins@mass.gov

: Angélica L. Durén
Assistant Attorney General
Constitutional & Administrative Law Division
Massachusetts Office of the Attorney General
' One Ashburton Place
Boston, MA 02108

(617) 963-2367
Angelica.Duron@mass.gov

pronouns: she/her

Vinela Marmolejos

A 31 Sherman St

Lawrence, Massachusetts 01841
vmarmolejos87@icloud.com

MASSACHUSETTS APPEALS COURT
' ' ~ John Adams Courthouse '
One Pemberton
Square, Suite 1200

Boston, MA 02108
(617) 725-8106

http://www.mass.gov/courts/appealscourt/ _
' ' Docket Number FAR-30961
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Larry Inoa
Appcliant(s)
v.
PAMELA CASE O'BRIEN & others, Appellee
Appellee(s)
CERTIFICATE OF |
SERVICE . | June 10, 2026

Pursu:ml to Mass.R.A.P. 13(d), | hereby certify, under the penalties of perjury, that on this date of
1 have made service of a copy of the following document(s):

(1) APPLICATION FOR FURTHER APPELLATE REVIEW RULE 27.1
QUESTIONS PRESENTED FOR FURTHER APPELLATE REVIEW

© (2) Appendix
E-FilcMA Service

Carlos Cousins, BBO#708564
Government Bureau
One Ashburton
Place Boston,
MA 02108
(617) 963-2404
Carlos. Cousins@
gélica L. Durédn

assachusetts Office of the Attorney General
ne Ashburton Place

oston, MA 02108

(617) 963-2367

Angelica.Duronfmass.gov

Joronouns: she/her

Vinela Marmolejos

- 131 Sherman' St
Lawrence, Massachusetts 01841

upon the attomey of record for each party, or if the party has no- attomcy. then | madc service dn'ectly to the self-represented party, by

C hand delivery (& E-FileMA, class mail
tothe following person(s) and address(es). Airach a separate page if more space is necessary.

Larry Inca Larry Inoa

Sighauis ‘ Printed Name and BBOH# (if applicable)
28 Lowell St. 786-448-4209
Lynn MA. 01905
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Defendant's

Vinela Marmolejos, Mother of the Children.
31 Sherman St., Lawrence, MA. 01841

Christopher C. Harding, DOR commissioner, MA.
100 Cambridge St, Boston, MA 02114

Pamela Casey O’Brien, Essex County Register of Probation, Salem, MA.
36 Federal St, Salem, MA, 01970

" Theresa A. Bisenius, Justice, Probation and Family Courts, Salem, MA.
36 Federal St, Salem, MA, 01970

- Mary McDonough, Probation Officer, Salem, MA.
36 Federal St, Salem, MA, 01970

Dina Carter, Child Support Enforcement Specialist, Woburn, MA.
100 Trade Center, 100 Sylvan Rd, Suite 760, Woburn, MA. 01801

Geofﬁ'ey E. Snyder, DOR Commissioner, MA.
100 Cambridge St, Boston, MA 02114

~ Michele A. Cristello, Deputy Commissioner, MA.
. 100 Cambridge St, Boston, MA 02114

Randy J. Kaplan, Justice, Probation and Family Courts, Salem, MA.
36 Federal St, Salem, MA, 01970
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APPENDIX N

COMMONWEALTH OF MASSACHUSETTS
: APPEALS COURT

Docket No. 2025-P-0719

[Filed: January 29, 2025]

LARRY INOA,
Petitioner, |
V.
PAMELA CASEY O’BRIEN, et al,,

Respondents.

N e N aat Naa N Nmst N N et et

Informal Reply Brief of Larry Inoa (appealing ‘gar_tyl

Statement of Issues

I, Larry Matthew Inoa, respectfully submit this Informal
Reply Brief in response to the Brief of the State Appellees. The
Single Justice erred in concluding that [ failed to demonstrate
excusable neglect and a meritorious case sufficient to permit
late docketing of my appeal. The record reflects that, at the
January 27, 2022 Rule 12 hearing, the Superior Court
mischaracterized my claims, declined to exercise jurisdiction
over properly raised constitutional violations, :

171
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COMMONWEALTH OF MASSACHUSETTS
APPEALS COURT

Docket Number: 2025-?-0719

Larry Inoa, Appellant
Vs.

PAMELA CASE O'BRIEN & others, Appellee

On Appeal From Single Justice No. 2025-J-0325

: Lower Ct SUPERIOR: No. 2184CV00771
Essex County Probate and Family Court: No. ES17W1382WD
No. WS17W1l383WD

‘Informal Reply Brief of Larry Inoa (appealing party)

Date: 12/29/2025
Larry Inoa

28 Lowell St

Lynn, MA, 01905

(786) 448 - 4209
Mikelarythel@gmail.com
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Statement of Issues:

}I, Larry Matthew Inoa, respectfully submit this Informal
Reply Brief in response to the Brief of the State Appellees. The
Single Justice erred in concluding that I failed to demonst:ate
‘excusable neglect and a meritorioﬁs case sufficient to permit
late dockeﬁing of my appeal. The record refleéts that, at the
Januéry 27,_2022 Rule 12 hearing, the Superiof Court
mischaracterized my claims, declined to exercise jurisdiction
over properly raised.constitutional viqiations, and dénied me a
: heaningful opportunity to be heard. These errors implicéte my
rights under'fhe Fourth, Fifth, Tenth, and Fourteenth Améndments
té éhe United Staﬁes Constituﬁion, as well as Articles I, X, and
XII of tﬁe Massachusetts Declaration of Rights. I did not
copsent to the removal, limiﬁation, ofradﬁinistrative alteration .
of my parental rights, and eﬁforcement»predicated on implied
consent or administrative'designatiqn constitutes a depfivatiqﬁ
of due process. The delay in docketing was not the result of
willful néglect but arose frdm_lack of noticé and procedurally
unfai; administrative practices, which satisfy the standard for

excusable neglect.
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I further submit that the relief I seek does not exceed the
scope of this appeal. Reversal of the Single Justiee’s orders,
remand for consideration on the merits,.and interim pretection
from ongeing enforcement actions arebnecessary to prevent
continued harm to my family’s integriey end economic welfare
resulting from unfair practices and proceduraliy.defecﬁive
enforcement. Pursuant to Rule 6 of the Massachusetts{Rules of
Appellate Procedure, I seek good-faith protectioh in the form of
difect appellate review end a stay or injunction eending_appeal.
Uhder.Mass. R. App. P. 6(a) (3), such relief is appropriate where
good cause, exigency, or undue hardship exists,-papticularly
where relief from the lower couft has proveniunavailable or
- ineffective. The requested relief is narrowly tailored fo
preserve the status quo and prevent further constitutional

injury pending appellate review.
Statement of the Case

This appeal arises from orders of a Single Justice of the
Appeals Court denying my_motion to docket my appeal late and
denying reconsideration of that ruling. The Single Justice
dete;mined that i failed to establish excusable neglect and a
meritorious basie for late docketing. The underlying eppeal
‘relates to Superior Court'proceedings, including.a January 27,

' 2022 Rule 12 hearing at which my constitutional claims were
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dismiséed without substantive review. I seek appellate review of.
the Sinéle Justice’s orders on the groundé that thevdelay
resulted from circumstances beyond my céntrol and that the
apﬁeal presents substantial constitutional and proéedural issues

warranting consideration on the merits.
‘.STATEMENT OF FACTS RELEVANT TO THIS APPEAL

~ This appeal arises from the dismissal of my Superior Court
action challenging administrative child support enforcement
practices and from subéequent orders dénying me appellate review
of that dismissal. The relevant.facts-concerﬁ the manner in
which enforcement actions were undertaken, ﬁhe procedural
posture of my ciaimé; and the treatmeht'of-thoseyélaims by the'

Superior Court and the Appeals Court.
A. Commencement of the Superior Court Action

Oﬁ April 2, 2021, I commenced this action in the Superior
Court, proceeding pro se,légaiﬁst-various state officials and
agencies, including officials of the Departﬁent of Revenue Child
Suéport Enforcement Division (“DOR”). My complaint arose from.

the enforcement of child support obligations associated with

ptoceedings in the Essex Probate and Family Court.

The complaint did not seéek appellate review of any Probate and

Family Court judgment. Instead, it alleged that administrative.
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enforcement aCtions were undertaken without adequate notice,
'individualized determinations, or judicial authorization, and
that those actions affected my property interests, economic
‘'stability, and parental riéhts. The complaint asserted
constitutional and statutory élaims arising from enforcemént

conduct undertaken under'coior of law.
B. Motions to Dismiss and Rule 12 Hearing

The State Appéllees and a non-state defendant moved to
-dismiss the complaint. A hearing on the motions was held on
January 27,‘2022. At that hearing, the State argued that any
‘challenge relating to child support enforcement could be
>addressed only in the Probate and Famil?ICouft or by appeal from

that court.

During the hearing, I stated that I wés not appealing a Probate’
and‘Family Court judgment but was asserting original
constitutional claims arising from administrétive enforéement
actions. (Tr. at 5-7.) The court nonetheless treéted the claims
as jurisdictionally barred and accepted the State’s
characterization of the action asvan iﬁprdper collateral

chalienge. (Tr. at 3-4, 6-8.)

At one point, the court stated:

“Well, because he’s unhappy with what happened in family and
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probate court. That’s why.” (Tr. at 12.). The court did not
address the factual allegations concerning the manner of

enforcement or apply the Rule 12 standard to those allegations.

On January 31, 2022, the Superior Court entered a judgment

dismissing the action with prejudice.
C. Notice of Appeal and Assembly of the Record

On March 3, 2022, I timely filed a notice of appeal from
the judgment of dismissal. I subsequently notified the Superior
Court of my intent to order transcripts, and on June 7, 2022,

the Superior Court issued a notice of assembly of the record.

On July 8, 2022, the Appeals Court issued a Notice of Failure to
Enter Appeél Timely, advising that the appeal hadAnot been

docketed within the period prescribed by Mass. R. App. P.

10(a) (1) and that a motion to a Single Justice would be required

to docket the appeal late.
D. Motion to Docket the Appeal Late and Reconsideration

On May 6, 2025, I filed a motion to docket the appeal late.
In an accompanying affidavit, I explained that the delay
resulted from my pro se status, lim}ited_ access to legal
resources, lack of effective legal assistance, and ongoing
administrative enforcement proceedings that affected my

financial and personal circumstances. I stated that once I

6



App. 177

became aware of the procedural requirements, I acted in good

faith to seek relief.

On May 9, 2025, a'Single Justice of the Appeals Court denied the
‘motion, concluding that I had not demonstrated excusable neglect

or a meritorious appellate issue.

On Méy 20, 2025, 1 filed a motion fér reconsideration, assertiné
that DOR’s enforcement actions violated state and federal law
and deprived mé of due process. I also sought interim relief to
prevent ongoing enforcement actions pending review. On May 28,

2025, the Single Justice denied reconsideration.
E. Appeal From the Single Justice’s Orders

On June 3, 2025{ I filed a notice Qf appeal from the Single
Justice’s May 9 and May 28 orders. The Appeals Court docketed

the appeal on June 12, 2025.

On that'same‘date, I fi;ed_a Petition for Judiciél Review and
Motién for Temporary Restraining Order. The Appeals Court denied
the petition, stating thaﬁ the oniy matter then_pending was my

. appeal from'the Single Justice;s orders denying leave to docket
‘the appeal late, and set a briefing schedule. I thereafter

‘timely filed my brief and Record Appendix.

F. Enforcement Context Relevant to This Appeal
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The enforcement actions underlying my claims occurred
within the administrative framework governing Title IV-D child
support enforcement. Those actions included wage-related
collection measures and other administrative restraints’ imposed
without findings addressing ability to pay; voluntariness, or

lawful authorization.

The procedural posture and'enforcement context bear similarities'
to the defects identified by the Supreme Judicial Court

in Department of Revenue Child Support Enforcement v. Grullon,
485 Mass. 129 (2020), where the Court emphasized that
enforcement actions affecting liberty or property require
reliable fact?finding and meaningful procedural safeguards. The
re;évance of those princibles.to this appeal is addressed'in the

Argument section below.
SUMMARY OF THE ARGUMENT
This appeal presents a compeiling and meritorious challenge
to unconstitutional administrative enforcement actions that
deprived me of liberty, property, and parental rights without

due process, and the Superior Court erred by dismissing these

claims and insulating the State from judicial review.

I respectfully submit that the State Appellees’ position

mischaracterizes the record and understates the meritorious
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-nature of my appeal. Contrary to their claim, I have clearly
éxplained how the Superior Court erred in dismissing my
complaint by refusihg to éxercise original jurisdiction over:
constitutionalﬁclaims and denying me a meaningfhl opportunity to
be heard (Tr. at 3-8, 12). These errors imélicate fundamental
rights under the Fourth, Fifth, Tenth, and Fourteenth
Amendments, as well as Articles I,Vx;_and'XII'of the

Massachusetts Declaration of Rights.

The procedural defects in enforcement mirror tﬁose condemned

in Department of Reveque Child Support Enforcement v. Grullon,
485 Mass. 129 (2020), where the SJC vacated a civii contempt
order for failure to provide notice, determine ability to pay,
or ensure meaningful adversarial process. Like Grullon, my case
involves coércive adminiét;ative actions—wage collection, |
license suspension threaté, and parental-rightsﬂrestrictions—
taken withouﬁ coﬁsent, adjudication, or propér findings,

creating a substantial risk of erronecus deprivation.

Furthermore, Title IV—D agencies are not shielded by absolute
immunity when ac;iﬁg in a quasi-commercial gapacity, FHA V;
Burr, 309 U.S. 242 (1940), and Clearfield Trust Co. v. United
States, 318 U.S. 363 (1%43), confirm that federal agencies .
engaging in commercial-like functions—collection, disbursement,

or management of funds—remain accountable to the courts. The
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United States, as a drawee of commercial paper, is treated the
same as any other drawee (U.S. v. National Exchange Bank, 270
U.S. 527), and Title IV-D enforéement exceeding stétutory
’éuthority violates the Tenth Amendment and state property

protections.

Because the Superior Court insulated these violations from
review, I have presented a meritorious case warranting reversal
and remand for adjudication on the merits. Relief beyond remand
is justified here, as the court’s refusal to consider
constitutional and statutory claims perpetuates ongoing
deprivation of liberty, property, and‘paredtal rights.
. ARGUMENT -
The Single Justice’s orders should be reversed. The record

reflects a clear error of law and an abuse of discretion.

As a threshold matter, meanlngful appellate review réqulres
,flndlngs and artlculated reasoning. Where a court denles relief
. affecting substantial rights, it mus; explain yhy. Here, it did
not. The absence of findings alone warrants reversal.

See Boulter-Hedley v. Boulter, 429 Mass. 808, 811-812

.(1999): Pierce v. Pierce, 455 Mass. 286, 306 (2009); Cesso v.

Cesso, 83 Mass. App. Ct. 1125 (2013) (Rule 1:28).

10
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The State Appellees contend that I failed to present a
meritorious appeal. That argument applies an incorrect standard.
A meritorious appeal does not require a showing of probable
success. It requires a nonfrivolous legal question warranting
judiéial consideration: The unexplained dismissal of
jurisdictional and constitﬁtional ciaims satisfies that

standard.

To be sure, the Superior Court.characterized the challénged
actions as administrative enforcement beyond judicial review.
Nevertheless, adminiStrative labels do not eliminate due process
requirements. Where enforcement actions affect family integrity,
property interests, and econqmic security, courts must make
findings sufficient to permit appellate review..That did not

occur here.

Nor can immunify cure the absence of lawful process. Government.
actors are not insulated when actihg outside sﬁatutory authority
or wifhout judicial authdrization. See Garabedian v.
Commonwealth, 336 Mass. 119, 124 (1957). Thé pleadinés alleged
precisely such overreach. Those allegations were never

addressed.

AccordingLy} the Single Justice erred in concluding that the

appeal lacked merit. At minimum, the claims warranted further

judicial examination.

11



App. 182

Pending appellate review, a stay under Mass. R. A. P. 6 is

necessary to preserve the status quo.

Absent relief, enforcement actions continue to impose.ongoing
and irreparable harm. The State, by cbntrast, faces no prejudice
from a temporary pause. Where unresolved constitutional
questions exist and procedurél defects appear on the record,
interim relief is appropriate to preventrappellate.review from

becoming moot.

The State’s reliance on alleged administrative or
contractual mechanisms does not cure the absence of judicial

findings.

A valid obligation requires lawful authority and due process.
Administrative‘processes cannot substitute for court orders
where judicial authorization is required. Instruments entered
without findings,vnotice, or consent lack enforceability pending
review. Accordingly, any purported agreements, trusts, or
enforcement instruments relied upog by the State should be

deemed unenforceabie unless and until lawfully adjudicated.

See; William W. Story, A Treatise on the Law of Contracts vol.
1, §§ 449-450 (explaining that mutual compromises and
settlements of disputed rights are supported by sufficient
consideration when entered into in good faith and without fraud,
but that the waiver of a right that does not exist or cannot be
legally enforced does not constitute valid consideration,. nor
will a compromise contrary to public policy be binding; further
noting that bona fide compromises of doubtful rights are

12
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enforceable in law and equity, even where consideration is
unequal, and that acceptance of partial payment may support
release of a larger obligation only where accompanied by a
material change beneficial to the creditor; and clarifying that
promises made for the benefit of a third party are enforceable
only where privity of contract or an express promise exists, as
a stranger to the consideration may not enforce the agreement
absent such privity).

The orders denying late docketing should be reversed. The matter
should be remanded for further proceedings consistent with
Massachusetts law. Pending resolution, this Court should grant a
Rule 6 stay to prevent ongoing harm and preserve meaningful

appellate review.'

For the foregoing reasons, the orders of the Single Justice

should not be affirmed.

The record reflects a clear error of law and an aSuSe of
discretion~in concluding that my appeal lacked merit and in
denYing review without.articulated findings. The issues
presented raise substantial constitutional and procedural

guestions warranting review by the full panel.

Accordiﬁgly, ;his appeai is appropriaté fsr direct review by the
Full Appellate Court. The orders denying leave to docket the
appeal late'should be reversed, and the Court should declare
void any unconstitutional contracts, designations, or

enforcement instruments created or relied upon by Title IV-D

13
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administrative agents without judicial authorization, lawful

‘consent, or compliance with due process.

Pending review, such interim relief as is necessary to preserve

the status quo should be granted.
CONCLUSION

For the foregoing reasons, this appeal is appropriate for

~direct review by the appellate court.

CONCLUSION (RELIEF REQUESTED)

1. Issue a Temporary Restraining Order pursuant to Mass. R.
Civ. P. Rule 65A, enjoining the Massachusetts Department of
Révepue and its égents-from enforcing any incomé
withholding ptder, garnishment, or other administrative‘
collection unti; a valid court order and judgment are
produced andvreviewed; |

2. Grant a writ of de novo review of all enforéement actions

' taken against me by the DOR-CSE:

3. Correct or declare null and void any administrative
contracts, garnishments, or enforcement mechanisﬁscreated
or relied upon by Title IV-D administrative agents without
judicial authorization or due prbcess; | |

4. Award coméenSatory‘damages for lqst empioyment, emotional

distress, economid hardship, and all irretrievable time

14
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lost with my children as a result of these enforcement
actions;
5. Award punitive damages against respon31ble parties for

knowing and willful violations of my constitutional and

Massachusetts General Law rights:'

. Order the immediate reunification with my son and d;ughtér,

. recognizing the irreplaceable harm caused by thé
deprivation of parental time and the fundamental liberty
interest in family integrity; and

. Grant any other relief this Céurt deems just and proper,

including such interim measures as necessary to preserve

" the status quo pending review. .

| Respectfully submitted,

/s/ Larry Inoa

(You can add your signature by typing "/s/" before your full
name, inserting a digital signature image, or provide a wet
signature by printing and sxgnlng your name in your handwriting)

Larry Inoa

28 Lowell St

Lynn, MA, 01905

(786) 448 - 4209

" Mikelarythel@gmail.com

Date: 12/29/2025

This conclusion and signature block page counts as the last page
- of your informal_:eply brief, which may not exceed 15 pages
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CERTIFICATE OF SERVICE

Pursuant to Mass. R. A. P. 13 (e), I hereby certify under
the penalty of perjﬁry, that on this date, 12/29/2025__ , 1
éérved a completé copy of this Informal Reply Brief on all
parties, by sending it to the person(s) listed below using the

email address (es) or physical mailing address(es) shown:

Name of other party or parties or their lawyer(s) who you
served: . .
Angélica L. Durén, Assistant Attorney General

ANDREA JOY CAMPBELL, Attorney General
Vinela Marmolejos |
Meredith G. Fierro, BBO# 696295

Assistant Attorney General

The email or physical mailing address (es) you sent. the
documents to: ' -

'ANDREA JOY CAMPBELL, Attorney General
'Angélica L. Durdn

Assistant Attorney General

Constitutional & Administrative Law Division
Massachusetts Office of the Attorney General
One Ashburton Pléce |
Boston, MA 02108

(617) 963-2367

Angelica.Duron@mass.gov

pronouns: she/her
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Vinela Marmolejos
31 Sherman St _
Lawrence, Massachusetts 01841

vmarmolejos87@icloud.com

/s/ Meredith G. Fierro

Meredith G. Fierro, BBO# 696295
Assistant Attorney General

Office of the Attorney General
Constitutional and Administrative
Law Division

One Ashburton Place

Boston, MA 02108-1698

(617) 963-2707

. Meredith.G.Fierro@mass.gov

I hereby certify that on December 23, 2025, copies to non-
registered users were sent by conventional mailing to:

Vinela Marmolejos

- 31 Sherman St Lawrence.
Massachusetts 01841
Defendant-Appellee

"/s/ Larry Inoa

28 Lowell St

Lynn, MA, 01905

(786) 448 - 4209
Mikelarythel@gmail.com

Date: 12/29/2025
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Certificate of Mailing, Mass. R. A. P, 13_(a) (1) (B)

Pursuant to Mass. R. A. P. 13 (a) (1) (B), I hereby
cerﬁify, under the penalties of perjury, that on the following
date, ___12/29/2025_____, which is on or before the date this
brief is due to be filed in the Appeals Court, I mailed this
brief by firsf-elass mail or its equivalent to the Appeals

Court.

/s/ Larry Inoa

28 Lowell St

Lynn, MA, 01905

(786) 448 - 4209
Mikelarythel@gmail-.com

Date: 12/29/2025
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Instructions for Filing by Mail for A Self-Represented Party
Confined in a State or Federal Institution:

Certificate of Mailing and Filing,
‘Mass. R. A. P. 13 (a) (1) (B) and 13 (a) (2)

qursuant to Mass. R. A. P. 13 (a) (1) (B) and 13 (a) (2), I
hereby certify that I am a self-rep;esented party currently |
confined in a‘State'or Federal institution, and that on the
following date, ~_12/29/2025__, which is on or before the date
when the brief is due to be filed in the Appeals Court,‘I
deposited this brief in the institution’s internal mail system

for mailing to the Appeals Court.

/s/ Larry Inoa

28 Lowell St

Lynn, MA, 01905

(786) 448 - 4209
Mikelarythel@gmail.com

Date: 12/29/2025
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APPENDIX O

THE TRIAL COURT ‘
PROBATE AND FAMILY COURT DEPARTMENT
' ‘ ESSEX DIVISION

Docket No. 17W1383, 17W1382

[Filed: April 9, 2018]

LARRY INOA,
Petitioner,
V.
PAMELA CASEY O’BRIEN, et al,,

Respondents.

STIPULATION OF THE PARTIES
Randy J. Kaplan, Justice, Probation and Family

Is hereby agreed by the parties without the advice of counsel that the
following stipulation shall be made an order or judgment of this court:
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~ mey,

P
THE TRIAL COURT a
PROBATE AND FAMILY COURT DEPARTMENT
ESSEX DIVISION

36 FEDERAL STREET
SALEM, MA 01970

DOCKET #. 17W 1383
; 17W 1382
STIPULATION OF THE PARTIES ‘

Larry Inoa, Plaintiff
V.
Vinela Marmolejos, Defeqdant :
Is hereby agreed by ihe parties without the advice of counsel that the following

, stipulation '
shall be made a or judgment of this court:

. The parties agree that the mother will have physical custody of the minor children and
the parties will share legal custody of the minor children, Jayden Inoa (DOB 5/4/08) -
and Leilani inoa (DOB 9/29/12). '

2. The parties agree that the father will have parenting time every other weekend on

Friday pick up at the YMCA after school program until Sunday at 7:00 pm commencing
on 4/13/18. The parties agree Monday through Thursday, the parties will alternate the
pick up of the children at the YMCA after school program. The parties will notify each
other by 12:00 pm via text to informed each other about who is picking up. If the father
is picking up, he will have parenting time until 8:00 pm. The parties will share the
responsibility for transportation. The parties agree that changes or additional parenting
time will be mutually agreed upon between the parties.

3. The parties agree to contact each other in case of any emergencies pertaining to the

.children.

. The padiés agree that the children can contact either parent daily du}ing the other
. party's parenting time. .

. The parties agree to the following haliday/school vacation schedule: The parties will
agree to alternate the holidays and agree to make changes as mutually agreed in
writing.

1. Thanksgiving 2018 will be with the mother. ‘
2. Christmas Pve/Christmas 2018 including the Christmas break will be with the
. father. er will have parenting time as mutually agreed qug between the

parties.
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3. Forth of July-the parties will alternate. The mother will have July 4" 2018 and the
father will have July 4, 2019. , _

4. New Years Eve/New Years-the parties will alternate. The mother will have New
Years Eve 2018. The father will have New Years day 2019. The parties will
alternate every year thereafter. - : B A

5. The parties agree that February vacation 2019 will be with the mother. The parties
will alternate every year thereafter. ' -

6. The patties agree that April vacation 2018 will be with the father. The parties will
alternate every year thereafter. :

7. The parties will each have the children for a month in the summer. The parties

agree for July of 2018, the children will be with the father. For August of 201 8, the
children will be with the mother.

6. The parties agree that the above parenting schedule can be changed by mutual
agreement bgtwe_en the parties in writing. - '

7. The parties agree to cooperate with Veach other to secure passports for the children.

8. The parties agree that either parent can take the children out of the commonwealth.
The parties acknowledge that each party has family in the Dominican Republic, If the
children are going to be vacationing outside the commonwealth, the party will notify the
other party in writing at least 30 days in advance with an itinerary which shall include
dates of departure and dates of retum. It shall also include a location where the
children will be and a telephone number so that the children can be contacted.

9. The parties agree that the father will pay the mother $155 a week in child support

(according to the guidelines) through the Department of Revenue commencing on
4/13/18. '

10.The parties acknowledge that there is an arrears in the amount of $33,490.25 that shall
be preserved. -

Plaintiff UV ~+ Defefidant
o Se. Pro Je
Plaintiff's Attorney Defendant's Attorney

_djoys %M%/@%WZ

tness Signature
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APPENDIX P

CONSTITUTIONAL PROVISIONS INVOLVED

UNITED STATES CONSTITUTION

ARTICLE VI, CLAUSE 2
(SUPREMACY CLAUSE)

U.S. Const. art. VI, cl. 2

Source: Constitution Annotated, Library of Congress / Congress.gov

Original source printout follows.

ARTICLE VI, CLAUSE 2
U.S.Const. art. VI, cl.2

“This Constitution, and the Laws of the United States which shall be
made in Pursuance thereof; and all Treaties made, or which shall
~ be made, under the Authority of the United States, shall be the
supreme Law of the Land; and the Jﬁdges in every State shall be
bound thereby, any Thing- in the Constitution or Laws of any State
' to the Contrary notwithstanding. ‘
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CONSTITUTION ANNOTATED

Analysis and Interpretation of the U.S. Constitution

ArtVI.C2.1 Overview of Supremacy Clause
Article VI, Clause 2:

This Constitution, and the Laws of the United States which
shall be made in Pursuance thereof; and all Treaties made, or
which shall be made, under the Authority of the United States,
shall be the supreme Law of the Land; and the Judges in every
State shall be bound thereby, any Thing in the Constitution or
Laws of any State to the Contrary notwithstanding.

The Supremacy Clause was a response to problems with the
Articles of Confederation (the Articles), which governed the United
States from 1781 to 1789. The Articles conspicuously lacked any
similar provision declaring federal law to be superior to state law.
As a result, during the Confederation era, federal statutes did not
bind state courts in the absence of state legislation implementing
them. To address this issue and related political difficulties, the
Confederation Congress called for a convention in 1787 to revise
the Articles. While the Supremacy Clause was not a source of major
disagreement at the Constitutional Convention that followed, it
generated intense controversy during debates over the
Constitution’s ratification. But advocates of federal supremacy
prevailed. The Constitution was ratified in 1788 with the

Supremacy Clause.’
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The Supremacy Clause is among the Constitution’s most
significant structural provisions. In the late eighteenth and early
nineteenth centuries, the Supreme Court relied on the Clause to
establish a robust role for the federal government in managing the
nation’s affairs. In its early cases, the Court invoked the Clause to
conclude that federal treaties and statutes superseded inconsistent
state laws. These decisions enabled the young Republic to enforce.
the treaty ending the Revolutionary War, charter a central bank,
and enact other legislation without interference from recalcitrant
states.? |

The Supreme Court continued to apply this foundational
principle—that federal law prevailed over conflicting state law—
throughout the latter half of the nineteenth century.® But other
aspects of the Court’s federalism jurisprudence limited the
Supremacy Clause’s role during that era. Throughout this period,
the Court embraced what academics have called the doctrine of
“dual federalism,” under which the federal government and the
states occupied largely distinct, non-overlapping zones of
constitutional authority.* While federal supremacy persisted as a
background principle during these years, the Court’s bifurcation of
federal and state authority minimized the instances in which the
two could conflict.’

To the extent that the Supremacy Clause did play an explicit
role in the federalism disputes of this era, the Supreme Court
applied it in ways that reinforced dual federalism’s sharp division
of federal and state power. In a series of early-twentieth-century
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~ decisions, the Court developed a precursor to the doctrine of “field
preemption”—the principle that some federal legislation implicitly
prevents states from adopting any laws regulating the same general
subject. Some of the Court’s early field-preemption decisions
aggressively employed the new doctrine, concluding that any
congressional action in certain fields automatically displaced all
state laws in those fields.®

~ But the Supreme Court’s initial foray into field preemption
soon gave way to broader legal and political trends. During the
New Deal era of the 1930s and 1940s, the Court acceded to
demands for a more active national government by revising other
elements of its federalism jurisprudence.’” This about-face marked
the demise of dual federalism, as the Court expanded the areas in
which the federal government and the states possessed concurrent
authority. To prevent the federal government’s newly expanded
powers from smothering state regulatory authority, the Court
simultaneously narrowed the circumstances in which federal law
displaced state law. Besides retreating from the “automatic” field
preemption of the early twentieth century, the Court articulated a
“presumption against preemption,” under which federal law does
not displace state law “unless that was the clear and manifest
purpose of Congress.”® |

As the preceding discussion suggests, the Supreme Court has
channeled contemporary Supremacy Clause doctrine into the
language of “federal preemption.” The Court’s cases recognize
several types of preemption. At the highest level of generality,
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federal law can preempt state law either expressly or impliedly.
Federal law expressly preempts state law when it contains explicit
language to that effect.® By contrast, federal law impliedly
preempts state law when that intent is implicit in its structure and
purpose.'® |

The Court has also identified different subcategories of
implied preemption. As noted, field preemption occurs where
federal law is “so pervasivé as to make reasonable the inference
that Congress left no room for the States to supplement it,” or
where “the federal interest is so dominant that the fedéra] system
will be assumed to preclude enforcement of state laws on the same
subject.”'! In contrast, conflict preemption occurs where
compliance with both federal and state law is impossible
(“impossibility preemption”) or where state law poses an obstacle
to federal objectives (“obstacle preemption”).'2

Because preemption issues are primarily questions of statutory
interpretation, the Supremacy Clause’s role in contempbrary legal
doctrine differs from that of many other constitutional provisions. |
The basic principle enshrined in the Clause—federal supremacy—is
now well-settled. Generally, litigants do not dispute the Clause’s
meaning or advance conflicting theories on its scope. Rather, |
preemption cases ordinarily turn on the same types of issues—like
the textualist/purposivist divide and administrative deference—
that recur in all manner of statutory litigation. 3

This essay chronicles the Supremacy Clause’s evolution from a
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deeply controvers1al repudlatlon of the Articles of Confederation to
its contemporary role as an essentlal bedrock of the structural
Constitution.

Footnotes

1. ~ See Artv1.C2.2.1 Artncles of Confederation and Supremacy of Federal
Law to ArtVI.C2.2.3 Debate and Ratlf cation of Supremacy Clause.

2. » See Gibbons v. Ogden, 22 U. S 1 (1824), McCulloch v. Maryland 17
U.S. 316 (1819); Ware v. Hylton, 3 U.S. 199 (1796).

‘3. ~ See Davis v. Elmira Sav. Bank, 161 U.S. 275 (1896)(Z".

4. ~ See, e.g., Edward S. Corwin, The Passing of Dual Federalism, 36 Va.
- L.Rev. 1,4(1950). | |

5. ~ See N.Y. Cent. & Hudson River R. R Co. v. Tonselhto 244 U.S. 360
(1917)&"; Charleston & W. Carolina Ry. v. Varnville Furniture Co., 237
U.S. 597 (1915)[4"; Chi., Rock island & Pac. Ry. v. Hardwick Farmers

Elevator Co,, 226 U.S. 426 (1913)(F.

6. ~ See Chi., Rock Island & Pac. Ry., 226 U. S. at 435[:,/'

7. » Wickard v. Filburn, 317 U.S. 111 (1942)['_'_/.' United States v. Darby,
- 312U.8. 100 (1941)(4"; NLRB v. Jones & Laughlin Steel Corp., 301
U.S. 1(1937).

8. A Rice v. Santa Fe Elevator Corp., 331 U.S. 218, 230 (1947)E/.‘.

9. A See Hillsborough Cnty. v. Automated Med. Labs., Inc., 471 U.S. 707,
713 (1985)(7. '

' 10. ~ See id.

11. ~ Gade v. Nat'!l Solid Wastes Mgmt. Ass'n, 505 U.S. 88, 98 (1992)
(internal quotation marks and citation omitted).

12, A Seeid.
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13. A See ArtV].C2.3.4 Modern Doctrine on Supremacy Clause. For an
overview of the textualist/purposivist debate in statutory interpretation,
see VALEREE C. BRANNON, ConG. RscH. SErv., R45153, STATUTORY
INTERPRETATION: THEORIES, TOOLS, AND TRENDS (2018),
https:l/crsreports.congress.govlproduct/pdflR/R451 53. For an overview

- of administrative deference, see VALERIE C. BrannoN & JARED P. COLE,
Cona. RscH. Serv., LSB10204, DEFERENCE AND ITS DISCONTENTS: WILL THE
Supreme CourT OVERRULE CHEVRON? (2018),
https://crsreports.congress.gov/product/pdf/LSB/LSB10204.
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13. A See ArtVI.C2.3.4 Modern Doctrine on Supremacy Clause. For an
overview of the textualist/purposivist debate in statutory interpretation,
see VALERE C. BrannoN, Cong. RscH. Serv., R45163, Statutory
INTERPRETATION: THEORIES, TooLs, AND TRENDS (2018),
https://crsreports.congress.gov/product/pdf/R/R45153. For an overview
of administrative deference, see VALERIE C. BRANNON & JARED P. CoLE,
Cong. RscH. Serv., LSB10204, DerereNCE AND ITs DisCONTENTS: WILL THE
Supreme Court OVERRULE CHEVRON? (2018),
hitps://crsreports.congress.gov/product/pdf/LSB/LSB10204.
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APPENDIX Q

A CONSTITUTIONAL PROVISION

UNITED STATES CONSTITUTION
FOURTEENTH AMENDMENT
SECTION 1

U.S. Const. amend. XIV, § 1

SOURCE

, Constitution Annotated
Library of Congress / Congress.gov

constitution.congress.gov/constitution/amendment-14/

The pertinent constitutional text follows on the next page.
U.S. CONST. AMEND. XIV, § 1

All persons born or naturalized in the United States, and subject to
the jurisdiction thereof, are citizens of the United States and of the
State wherein they reside. No State shall make or enforce any law -
which shall abridge the privileges or immunities of citizens of the
United States; nor shall any State deprive any person of life,
liberty, or property, without due process of law; nor deny to any
person within its jurisdiction the equal protection of the laws.
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Congress.gov
constitution.congress.gov/constitution/amendment-14/

U.S. Constitution - Fourteenth Amendment | Resources...ution Annotated | Congross.gov { Library of Congress

- CONSTITUTION ANNOTATED

Analysis and Interpretation of the U.S. Constltution

Constitution of the United States

F ourteenth Amend_]‘nent Fourteenth Amendment Explained'

Section 1

All persons born or naturalized in the United States, and subject to
the jurisdiction thereof, are citizens of the United States and of the
State wherein they reside. No State shall make or enforce any law
which shall abridge the privileges or immunities of citizens of the
United States; nor shall any State deprive any person of life, liberty,
or property, without due procéss of law; nor deny to any person
within its jurisdiction the equal protection of the laws.

Section 2

Representatives shall be apportioned among the several States
according' to their respective numbers, counting the whole number
of persons in each State, éxcluding Indians not taxed. But when the
right to vote at any election for the choice of electors for President
and Vice-President of the United States, Representatives in
Congress, the Executive and Judicial officers of a State, or the
members of the Legislature thereof, is denied to any of the male
inhabitants of such State, being twenty-one years of age, and
citizens of the United States, or in any way abridged, except for
participation in rebellion, or other crime, the basis of
representation therein shall be reduced in the proportion which the
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number of such male citizens shall bear to the whole number of
_ male citizens twenty-one years of age in such State.

Sectlon_ 3

No person shall be a Senator or Representative in Congress, or
elector of President and Vice-President, or hold any office, civil or
military, under the United States, or under any State, who, having
previously taken an oath, as a member of Congress, or as an officer
of the United States, or as a member of any State legislature, or as
an executive or judicial officer of any State, to support the
Constitution of the United States, shall have engaged in
insurrection or rebellion against the same, or given aid or comfort
to the enemies thereof. But Congress may by a vote of two-thirds of
each House, remove such disability.

Section 4

~ The validity of the public debt of the United States, authorized by

“law, including debts incurred for payment of pensions and
bounties for services in suppressing insurrection or rebellion, shall
not be questioned. But neither the United States nor any State shall
‘assume or pay any debt or obligation incurred in aid of
insurrection or rebellion against the United States, or any claim for
the loss or emancipation of any slave; but all such debts,
obligations and claims shall be held illegal and void.

Section 5

The Congress shall have power to enforce by approprlate
legislation, the provisions of this article.
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'APPENDIX R

UNITED STATES CODE
TITLE 42 — THE PUBLIC HEALTH AND WELFARE

§ 1983. CIVIL ACTION FOR DEPRIVATION OF RIGHTS
42 U.S.C. § 1983

Source: United States Code, Title 42, § 1983.

42US.C.§1983 -
‘Civil action for deprivation of rights

Every person who, under color of any statute, ordinance,
regulation, custom, or usage, of any State or Territory or the
District of Columbia, subjects, or causes to be subjected, any
citizen of the United States or other person within the jurisdiction
thereof to the deprivation of any rights, privileges, or immunities
secured by the Constitution and laws, shall be liable to the party
injured in an action at law, suit in equity, or other proper '
proceeding for redress, except that in any action brought against a
judicial officer for an act or omission taken in such officer’s
judicial capacity, injunctive relief shall not be granted unless a
declaratory decree was violated or declaratory relief was
unavailable. For the purposes of this section, any Act of Congress
" applicable exclusively to the District of Columbia shall be
considered to be a statute of the District of Columbia.
Citation: 42 US.C. § 1983. -
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§1083

(¢) refuse to approve o lending institution or any
other lender as a beneficlary under any program admin-
istcred by it which s affected by this order or rovoko
such approval if proviously given.

Sec. 303. In appropriato cases executivo departments
and agencies shall refer Lo Lho Attornoy General viola-
tions of any rules, rcgulations, or procedures lasued or

adopted pursuant to this order, or violations of any

nondiscrimination provisions included in any agrce-
ment or contract, for such civil or criminal action as
ho may dcem appropriate. The Attorney General {s au-
thorized to furnish legal advico concerning this order
to the Committco and to any department or agency re-
questing such advice.

SEo. 804. Any cxccutive department or agency af-
focted by this order may also invoko the sanctions pro-

- vided in Scction $02 where any porson or firm, includ-

ing a lender, bas violated tho rules, regulations, or pro-
cedures issucd or adopted pursuant to this order, or tho
nondiscrimination provisions included in any agree-
ment or contract, with respect to any affected
by this order administercd by any other executive de-
partment or agency.

PART IV—ESTABLISEMENT OF THE PRESIDENT'S
COMMITTEE ON EQUAL OPPORTUNITY IN HOUSING

{Rovoked. Ex. Ord. No. 12259, Dec. 81, 1880, 46 F.R.
g Ex. Ord. No. 12892, §6-604, Jan. 17, 18%4, £9 F.R.
339.)

PART V—POWERS AND DUTIES OF THE PRESIDENT'S
COMMITTEE ON EQUAL OPPORTUNITY IN HOUSING

SEC. 501, [Revoked. Ex. Ord. No. 12259, Dec. 81, 1890, 46
F.R. 1253; Ex. Ord. No. 12892, §$6-604, Jan. 17, 1094, 53 F.R.

2939,

Selc. 502, (a) The Committeo shall take such steps as
it deems necessary and appropriate to promoto the co-
ordination of the activitics of departments and agen-
cles under this order. In 8o doing, the Committce shall
consider the overall objectives of Federal legislation
relating to housing and the right of every individual to
participato without discrimination becauss of race,
color, religion (creed), sex, disability, familial status or
national origin in tho ultimato bonefits of tho Fedoral
programs subject to this order.

(®) Tho Committee may confer with ropreeentativeé ‘

of any department or agency, State or local pubdblic
agency, civie, {ndustry, or labor group. or any other
group directly or indirectly affected by this order; ex-
amine the relevant rules, regulations, procedures, poli-
cies, and practices of any department or agenoy subject
to this order and make such recommendations as may
be necessary or desirablo to achieve the purposes of
this order.

(c) The Committee shall oncourage educational pro-
grams by civic, educational, religious, industry, labor,
and other nongovernmental groups %o eliminate the
basic causes of discrimination in houaing and rolated
facilities provided with Federal assistance.

SEC. 503, (Rovoked. Ex. Ond. No. 12259, Dec. 81, 1880, 48
g. 1253; Ex. Ord. No. 12892, §6-604, Jan. 17, 1994, 89 F.R.

.1 :

PART VI—MISCELLANEOUS

8ec. 601. As used in this order, the term ‘‘depart-
ments and agoncies” includes any wholly-owned or
mixed-ownership Government corporation, and the
term “State” includes the District of Columbia, the
Commonwealth of Puerto Rico, and the territorics of
the United States.

s»clym. This order shall become effective imme-
diately. . .

(Functions of President’s Committee on Equal Oppor-
tunity in Housing undor Ex, Ord. No. 11063 dologatoed to

Secretary of Housing and Urban Development by Ex.

Ord. No. 12892, §6-604(a), Jan. 17, 1894, 59 F.R. 2939, set
out es a notc under section 8608 of this titlo.]

§1883. Civil action for deprivation of rights

Every person who, under color of any statute,
ordinance, regulation, custom, or usage, of any

TITLE 42—-THE PUBLIC HEALTH AND WELFARE
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State or Territory or the District of Columbia,
subjects, or causes to bo subjected, any citizen
of the United States or other person within the
jurisdiction thereof to the deprivation of any
rights, privileges, or immunities secured by the
Constitution and laws, shall be liable to the
party injured in an action at law, suit in equity,
or other proper proceeding for redress, except
that in any action brought against a judicial of-
ficer for an act or omission taken in such offi-
cer's judicial capacity, injunctive relief shall
not be granted unless a declaratory decree was
violated or declaratory relief was unavalilable.
For the purposes of this section, any Act of Con-
gress applicable exclusively to the District of
Columbia shall be constdered to be a statute of
the District of Columblia.

(R.S. §191%; Pub. L. 06-170, §1, Dec. 29, 1979, 93
Stat. 1284; Pub. L. 104-317, title III, §303(c), Oct.
19, 1996, 110 Stat. 3853.)

Editorial Notes
CODIFICATION

s R.8. gxm dorived from act Apr. 20, 1871, cb. 22, §1, 17
tat. 13, .

Section was formerly classificd to scction 43 of Title
8, Allons and Nationality. .

AMENDMENTS : .

1996—Pub. L. 104-317 inserted beforc period at end o
first sentenco *, except that in any action brought
against a judicisl officer for an act or omission taken
in such officer’s judicial capacity, injunctive relief
shall not bo granted unless a declaratory decree was
violated or declaratory relief was unavailable’.

1975—Pub. L. 96-170 inserted *“or tho District of Co-
lumbia® after “Territory". end provisions relating to
lAcﬁ:ﬂo:. Congress applicable solely to the District of Co-
um!

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE OF 1979 AMENDMENT

Amondment by Pub. L. 96-170 applicable with respect
to any deprivation of rights, privileges, or immanities
secured by the Constitution and laws occurring after
Dec. 29, 1979, ses section 3 of Pub. L. 96-170, set out as
a note under section 1343 of Title 28, Judiciary and Ju-
dicial Procedure.

§1884. Omitted

Editorial Notes

CODIFICATION

Section, act Mar. 1, 1875, ch. 114, §5, 18 Stat. 837,
which was formerly classified to section 46 of Title 8,
Aliens and Nationality, related to Supreme Court re-
view of cases arising under act Mar. 1, 1875. Scctions 1
and 2 of act Mar. 1, 1875 wore declared unconstitutional
In U.S. v. Singleton, 109 U.8. 3, and sections $ and 4 of
such act wero repealed by act June 25, 1948, ch. 645, §21,
63 Stat. 862, .

§1885. Conspiracy to interfere with civil rights

(1) Preventing officer from performing duties

If two or more persons in any State or Terri-
tory conspire to prevent, by force, intimidation,
or threat, any person from accepting or holding
any office, trust, or place of confidence under
the United States, or from discharging any du-
ties thereof; or to induce by like means any offi-
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APPENDIX S

COMMONWEALTH OF MASSACHUSETTS
MASSACHUSETTS RULES OF APPELLATE PROCEDURE -
RULE 10 — DOCKETING THE APPEAL

Official source: Massachusetts Court System, Trial Court Law Libraries

hggs://www.mass‘gov/rules-of-gppellate-grocedure/apgg_lIate-procedure-mle—lO-docketing-the-
appeal .

'MASSACHUSETTS RULES OF APPELLATE PROCEDURE
RULE 10. DOCKETING THE APPEAL

Relevant _citations

Mass. R. App. P. 10(a)(1)(A). Rule 10(a)(1)(A) |
Mass. R. App. P. 10(a)(3). Rule 10(a)(3.
Mass. R. App. P. 10(c). Rule 10(c
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OFFERED BY Trial Court Law Librarics Massachusetts Court System

THIS IS A PART OF :
Massachusetts Rules of Appellate Procedure (Naw-library/massachusetts-rules-of-appellate-procedure)

RULES OF APPELLATE PROCEDURE

Appellate Procedure Rule 10 Docketing
the appeal

EFFECTIVE DATE:  03/01/2019

UPDATES: . Amended June 27, 1974, effective July 1,
1974
Amended effective February 24, 1975
Show more updates v

(a) Docketing the appeal

(b) Filing - 7

(c) Dismissal for failure of appellant in a civil case to comply with Rule 9(d) or Rule 10(a)
(d) Withdrawal of counsel '

Reporter's notes

Downloads

Contact

htps:/jvivvi.mass. govlwlos-ol nppcllalo procedure/appollato- procoduro ~tulo-10-dockoting-tho-oppoal ' Page 10! 13
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(a) DOCketing the 'appeal | | CONTACT

(1). C il cases Trial Court Law Libraries
ivi

Online

(A) |

: : _ 4 Library locations and phone
Within 14 days after receiving from the clerk of the o numbers (trial-court-lav-fibrary-locations)
lower court the notice of assembly of the record, each Chat with a law librarian online
appellant, including each cross-appellant and (/info-details/chat-or-text-with-a-law-fibrarian)
each appellant in a joint appeal, shall pay to the clerk Email a reference librarian:
of the appellate court the docket fee required by law or lawlibraries@jud.state.ma.us

request waiver of the fee, and the clerk shall

- thereupon enter the appeal of such appellant or cross-
appellant upon the docket. If an appellant is
authorized to prosecute the appeal without payment
of fees, the clerk shall enter the appeal upon the
docket at the written request of a party.

(B)

When payment or request for waiver is made by first
class mail or its equivalent, it shall be deemed timely if
accompanied by a certificate attesting that the day of
mailing was within 14 days of receipt of the notice of
assembly. ' '

(2) Criminal cases

Upon receipt of the notice of assembly of the record,
pursuant to Rule 9(e) (/rules-of-appellate-procedure/appellate-
procedure-rule-S-assembly-of-the-record-reproduction-of-exhibits-

notice-of-assembly-and-transmission-of-documents-from-the-lower-
court#-e-duty-of-clerk-transmission), the clerk of the appellate
court shall enter the appeal upon the docket. .

(3)In general

Upon docketing of the appeal, the clerk shall serve
written notice thereof upon each party and the clerk of
the lower court. Upon motion, the lower court or

a single justice of the appellate court may, for cause
shown, enlarge the time for docketing the appeal or

https://www.mass.govlrulns~of—appellalo-procodure/appollale-proceduro-rule-10-dockcllng-thc-appoal ) ' Page 2 of 13’
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permit the appeal to be docketed out of time. An
appeal shall be docketed under the title given to the
action in the lower court, with the appellant identified
as such, but if such title does not contain the name of
the appellant, then the party’s name, unless permitted
to proceed under a pseudonym, identified as
appellant, shall be added to the title.

(4) Certain constitutional claims

Within 14 days after the docketing of any civil ‘
appeal that draws into question the constitutionality of
an act of the legislature, if neither the Commonwealth
nor an officer, agency, or employee thereof is a party

to the appeal, the party asserting the

unconstitutionality of the act shall notify the attorney
general of such challenge. If such a question becomes -
apparent to a party after the 14-day period

has expired, the party shall immediately notify the
attorney general. Such notice shall be given either in
writing or by use of any electronic method the attorney -
general may designate for this purpose.

(5) Consolidated appeals

Appeals may be consolidated by order of the appellate
court upon its own motion or upon motion of a party,
on such terms as the court may order.

' (6) Joint appeal

Upon entry of an appeal bursuaht to Rule 10(a)(1) or
10(a)(2), parties who have filed a joint notice of appeal

" shall proceed on appeal as a single appellant, unless
upon motion the appellate court grants leave to
proceed separately.

(7) Cross appeals

If a cross appeal is filed, the party who files a notice of
appeal first is the appellant for the purposes of these
Rules. If notices are filed on the same day, the plaintiff -
in the proceeding below is the appellant. These

https:/fviviw.mass.govjrules-of-appellate-procedure/oppeliate-procedura-rule-10-docketing-the-appeal . ' ~ Page3oti3
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designations may be modified by the parties’
agreement, filed with the appellate court, or by court
order. '

(b) Filing

The clerk of the appellate court shall file upon receipt
any part of the record or any document authorized to
be filed in lieu of the record under any provision of

Rule 9 (/rules-of-appellate-procedure/appellate-pracedure-rule-9-

assembly-of-the-record-reproduction-of-exhibits-notice-of-assembly-

~ and-transmission-of-documents-from-the-lower-court), -
following timely docketing of the appeal. The clerk
shall immediately give notice to all parties of the
date of each such filing.

(c) Dismissal for failure of
appellant in acivil case to
comply with Rule 9(d) or
Rule 10(a)

If any appellant in a civil case shali fail to comply with
Rulve 9(d) (Irules-of-appellate-procedure/appellate-procedure—rule—
9-assembly—of-the-rei:ord-reproduction-of-exhibits-notice-of- 4
assembly-and-transmission-of-documents-from-the-lower-court#-d-
appella‘nt-s-obligation) or Rule 10(a)(1) (/rules-of-appellate-
procedure/appellate—procedure-rule—10-dbcketing-me-appeal#-a-
docketing-the-appeal), the lower court may, on motion with
notice by any appellee, dismiss the appeal, but only
upon a finding of inexcusable neglect; otherwise, the
court shall enlarge the appellant’s time for taking the
fequired action. If, prior to the lower court’s hearing
such motion for noncompliance with Rule 9(d),

the appellant shall have cured the noncompliance, the
appellant’s compliance shall be deemed timely.

(d) Withdrawal of counsel

https:[[www:mass.govlrules-of»appellate-procedurelappella!e—procedura-iule-10-docketlng-ghe-appeal ) ) Page 4 ot 13


https://www.mass.gov/rules-of-appellate-procedure/appellate-procedure-rule-lO-docketlng-the-appeal

Appellate Procedure Rulo 10: Docketing the appeal | Mass.gov

In all cases, any counsel who does not intend to
continue representing a client on appeal, for any
reason, should file a motion to withdraw his or

her appearance in the lower court as soon as is
practicable. After an appeal has been docketed in

an appellate court, any motion to withdraw
appearance of counsel shall be filed with the
appellate court. The motion shall include a certificate
of service in compliance with Rule 13 (/rules-of-appeliate-
procedure/appellate-procedure-rule-13-filing-and-service), which
shows service upon all parties to the appeal, including
those represented by counsel filing the motion,.at the
party's or parties' last known address.

Reporter's notes

(2019)

Rule 10(a)(1)(A) (rules-of-appellate-procedure/appellate-
procedure-rule-10-docketing-the-a ppeal-o#oa-docketirLg_-the'-appea )
contains the entirety of prior Rule 10(a)(1) and was
amended to expand the time period to docket the
" appeal from 10 to 14 days. The subparagraph was also

amended to specify that when the lower court has
authorized the appellant to proceed on appeal without
payment of fees, the docketing of the appeal in the

" appellate court will proceed upon the “written request”

- of the appellant. This amendment clarifies that verbal
requests to docket the appeal are not permitted.

Rule 10(a)(1 )(B) (/rules-of-appellate-procedure/appeliate-
procedure-rule-1 0-docketing-the-appeal-0#-a-docketing-the-appea)
is a new subparagraph which provides that the
payment or request for waiver of the docket fee is
timely if accompanied by a certificate attesting that the
day of its mailing was within 14 days of the appealing
party’s receipt of the lower court’s notice of assembly
of the record. '

Rule 10(a)(2) (/rules-of-appellate-procedure/appellate-procedure-
ruleo10-docketing-the-appeal-0#-a-docketlng-the-appeal),

hups:llwww.mass.gov/rules-o!-appeIlate-procedure/appollate-procedure-rulo-10-dockellng-the-appcal ) Page 5 of 13
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concerning the automatic docketing of criminal
appeals in the appellate court, was revised to delete
the clause in the prior rule authorizing docketing upon
approval by the lower court of an agreed statement
pursuant to Rule 8(d) (/rules-of-appellate-procedure/appellate-
procedure-rule-8-the-record-on-appeal-0#-d-agreed-statement-as-
the-record-on-appeal). This amendment is necessary
because, even in Rule 8(d) (/rules-of-appeliate-
procedure/appellate-procedure-rule-8-the-record-on-appeal-0#-d-
agreed-statement-as-the-record-on-appeal) situations, a notice
of assembly should issue. Related revisions to Rule 9(e)
(/rules-of-appellate-procedure/appellate-procedure-rule-9-assembly-

of-the-record-reproduction-of#-e-duty-of-clerk-transmission) also
clarify that the notice of assembly should issue in this
circumstance and provides a timeframe within which

the notice should issue.

Rule 10(a)(3) (/rules-of-appellate-procedure/appellate-procedure-
rule-10-docketing-the-appeal-0#-a-docketing-the-appeal) contains
new language to provide that an appellate court clerk
should not.add a party’s name to the title of an appeal
if that party has been permitted to proceed under a
pseudonym. :

Rule 10(a){4) (/rules-of-appeliate-procedure/appellate-procedure-
rule-10-docketing-the-appeal-0#-a-docketing-the-appeal) is @ new
paragraph added to provide notice to the Office of the
Attorney General of constitutional challenges to acts of

. the legislature. The paragraph is modelled after
existing Mass. R. Civ. P. 24(d) vrules-of-civil-procedure/civil-
procedure-rule-24-intervention#-d-intervention-by-the-attorney- -
general) and Fed. R. Civ. P. 44(b), with minor changes to
specify the timing and manner of notice.

Rule 10(a)(5) (rules-of-appellate-procedure/appellate-procedure-
rule-10-docketing-the-appeal-0#-a-docketing-the-appeal) is @ new
paragraph that addresses consolidated appeals. The
substance of this paragraph was moved from prior
Rule 3(b) (/rules-of-appellate-procedure/appellate-procedure-rule-
3-appeal-how-taken-0#-b-appeals-by-multiple-parties). Rule 3
prescribes how an appeal is taken, and relates to
actions the appealing party must take in the lower

’ https://www.mass.gov[rules-of-appelIate-procedurelappaiIale-procedure-rule-10-docketlng-|ha-appoal Page 6 of 13
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.court to initlate an appeal. In contrast, Rule 10 Is
concerned with docketing an appeal and consolidation
happens at the time of, or after, the docketing of the
. appeal in the appellate court. Relocating the paragraph
“from Rule 3(b) to Rule 10(a) presents it in a more
appropriate context. ' '

Rule 10(3)(6) (rules-of-appellate-procedure/appellate-procedure-

rule-10-docketing-the-appeal-0#-a-docketing-the-appeal) is a new
paragraph that addresses joint appeals. Pursuant to -
prior Rule 3(b) (/rules-of-appellate-procedure/appellate-
procedure-rule-3-appeal-how-taken-0#-b-appeals-by-muitiple-
parties), parties with similar interests could file a joint
notice of appeal in the lower court or could joinin‘'an
appeal after filing separate notices of appeal and then
proceed on appeal as a single appellant, but still
needed to enter their cases separately in the appellate
court. This caused confusion for parties who sought to
pay one docketing fee on behalf of all parties who have
joined in an appeal. Rule 10(a)(6) clarifies that, when an -
appeal is docketed in the appellate court and the
parties file a joint notice of appeal, they shall
automatically proceed as a single appellant without
leave of court. If the parties’ interests-are aligned,
judicial economy and efficlency are advanced by
having them proceed in the appellate court as a single
appeliant.

Rule 10(a)(7) (/rules-of-appellate-procedure/appellate-procedure-
rule-10-docketing-the-appeaI-O#-a;docketing-the-appeal) is a new
paragraph that encompasses the content of the first
sentence in prior Rule 16(j) ¢rules-of-appellate-
procedure/appellate-procedure-rule-1 6-briefs-O#-j-briefs-ih-cases-
involving-multiple-appellants-or-appellees), which concerned
the designation of partiesto a cross-appeal. Moving
this provision to Rule 10(a)(7) clarifies for the parties at
the outset of the appeal which party is the appellant
and which is the appellee. In addition to relocating the
provision, the designation of the parties was revised to
deem the party filing the first notice of appeal as the
appellant, absent agreement or court order otherwise,
consistent with Fed. R.-App. P. 28.1(b). '
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Rule 10(c) (lrules-of-appellate-procedure/apbellate-prdtedure-

mle-10-docketing-the'-appeal-0#-'c-dismissal~for-failure-of-appellant-
in-a-civil-case-to-comply-with-rule-9-d-or-rule-10-a-) applies to an .
appellant's compliance with Rules 9(d) ¢rules-of-appellate-
procedurelappellate—procedure-ruIe-9-assemblyof-the-record-
reproduction-ofi#-d-appellant-s-obligation) and 10(a) ¢rules-of-
appellate-procedure/appellate-procedure-rule-10-docketing-the- .
appeal-0#-a-docketing-the-appeal). The reference to Rule
10(a)(3) was removed from the first sentence of this
subdivision because Rule 10(a)(3) applies to clerks, not
appellants, .

Rule 10(d) (/rules-of-appellate-procedure/appellate-procedure-
rule.10-docketing-the-appeal-0#—d-withdrawal-of-courisel) is a new
subdivision added to resolve confusion on the part of
attorneys who have appeared in the lower court but

~ seek to withdraw from representation for purposes of
an appeal. Adding this subdivision clarifies that, after
an appeal is docketed in the appellate court, a motion
to withdraw must be filed in the appellate court, not.
the lower court. This will reduce confusion as to which
court the motion should be filed in after an appellate
court has jurisdiction of a case.

Further organizational and stylistic revisions were
made to this rule in 2019 in accordance with a global -
review and revision of all of the Appellate Rules. These
revisions are described in the 2019 Reporter’s Notes
to Rule 1 (/rules-of-appellate-procedure/appeliate-procedure-rule- V

1-scope-of-rules-definitions-O#reporter-s-notes-).

With regard to the preparation of the 2019 Reporter’s
Notes to this Rule, see the first paragraph of the 2019
Reporter’s Notes to Rule 1 (/rules-of-appellate-
procedurelappellate—procedure-rule-1 -scope-of-rulés-deﬁnitions-
O#reporter-s-notes-). FOr an overview of the 2019
amendments to the Rules and a summary of the global
amendments to the Rules, see 2019 Reporter’s Notes
to Rule 1, sections L. and IL.

(2001)
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[To Appellate Rule 10(A)(1)] Prior to amendment in
2001, the first sentence of Appellate Rule 10(a)(1)
(/rules-of-appellate-procedure/appellate-procedure-rule-10-
docketing-the-appeal-0#-a-docketing-the-appeal) provided that
"the appellant” was to pay the docket fee to the clerk of -
the appellate court within ten days after receipt of
notice of the assembly of the record or approval of an
agreed statement. Where there have been multiple
appellants or cross-appeals, the appellate clerks have
required each appellant or cross-appellant to pay a
separate docket fee, The 2001 amendment makes
clear that separate docket fees are required.

(1999)

The 1999 amendmernits to Appellate Rule 10(a) ¢rules-of-
- appellate-procedure/appellate-procedure-rule-10-docketing-the-
appeal-0#-a-docketing-the-appeal) were part of a -
comprehensive set of amendments to the Appellate
Rules (Rules 1, 3, 4, 8, and 10) (naw-library/méssachusetts-
rules-of-appellate-procedure) that had been proposed by the
Supreme Judicial Court Committee on Appeals of Child
Welfare Cases, The purpose of the 1999 amendments
is described in the 1999 Reporter's Notes to Appellate
Rule 1(c) (Irules-of-appellate—procedure/appellate-procedufe—rule.

1-scope-of-rules-definitions-O#reporter-s-notes-).

(1994)

[To MASS.R.A.P. 10(C)] This amendment eliminates
noncorﬁpliance with Mass.R.A.P. 10(a)(1) ¢/rules-of-
appeilate—procedure/appellate-procedure-rule—1 O-docketing-the-
appeal-0#-a-docketing-the-appeal) {the appellant’s obligation
to pay the docket fee within the ten day period
described in Mass.R.A.P. 10(a)(1)) from the instances of
noncompliance that can be cured prior to a'hearing on
a motion to dismiss for noncompliance.
Noncompliance with Rule 9(c) (rules-of-appeliate-
procedurelappellate-procedure-ruIe-9-assembly—of-the-record-
reproduction-of#-c-impounded-materials) (appellant’s
obligations re: assembly of the record and
transmission of the transcript) can still be cured prior
to a hearing for dismissal based on such
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Many lawyers and pro se litigants relied on the
previous versio'n of the last sentence of Mass.R.A.P.
10(c) (/rules-of-appellate-procedure/appellate-procedure-rule-10-
docketing-the-appeal-0#-c-dismissal-for-fallure-of-appellant-in-a-
civiI-case-to-compIy-with-rule-9-d-o’r-rule-10-a-i as their rationale
for paying the filing fee only after there had been a
“motion to dismiss and before the lower court’s hearing
of such a motion, even though Mass.R.A.P. 10(a)(1)
{/rules-of-appellate-procedure/appellate-procedure-rule-10--
docketing-the-appeal-0#-a-docketing-the-appeal)specifically
required the payment “[wlithin ten days after receiving
from the clerk of the lower court notice of assembly of
the record, or of approval by the lower court of an
agreed statement ...” Although the last sentence of
Rule 10(c) seemed to permit such late payment as a
matter of right, the practice in the Appeals Court was
to refuse to accept a docket fee sent by the appellant
subsequent to the ten day period described in Rule
10(a)(1) even if it was paid before a hearing described
in Rule 10(c). The appellant who attempted to file the
fee late was told that he or she must be successful on a
motion to docket late in order for the Appeals Court to
accept the payment, and that this motion would not
ordinarily be entertained by the single justice while a
motion to dismiss was pending in the trial court.

The prior word_ihg of the last sentence of Rule 10(c)
(/rulés-of-appelIate-procedure/appenate-procedure-rule;10- '
dockéting-the-appeal-o#-c-dismlsséI-‘for-fallure-of-appellant'ln-a-
civil-case-to-'comply-wi:h-rule-9-d-orgrule-id-a-) was therefore
misleading to appellants who thought they had a right '
to pay the fee after the ten day period but before the
hearingon a motion to dismiss; moreover, the practice -
of the Appeals Court may have been in disregard of the
clear language of the same sentence. It does not make
sense to have a ten day period in which to pay a filing
fee which Is widely ignored. Consequently, this -
amendment removes the excuse and automatic
permission to pay the fee late and also makes the Rule
in accord with the practice of the Appeals Court. This
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amendment In no way eliminates or alters the right of
an indigent pro se litigant to obtain a waiver of the

obligation to pay the filing fee.

Prior to the 1999 amendment, Appellate Rule 10(a)(3)
{/rules-of-appellate-procedure/appellate-procedure-rule-10- ‘
docketing-the-appeal-0#-a-docketing-the-appeal) required that
upon the docketing of the appeal in the appellate
court, the clerk serve written notice of the docketing
upon each party. The 1999 amendment requires that
the clerk of the appellate court also serve written
notice on the clerk of the lower court whose decision is
subject to the appeal.

It is significant to note that although-the 1999
amendments were part of a package of amendments
that related to child welfare appeals, the amendment
to Appellate Rule 10(a)(3) (/rules-of-appellate-
procedure/appeliate-procedure-rule-1 0-docketing-the-appeal-o#-a-
docketing-the-appeal) applies not only to child welfare
appeals, but all other appeals as well.

(1979)

The substance of forrhér subdivision {(a) has been
divided into subdivisions (a)(1), applicable to civil cases,
and (a)(3), applicable to both civil and criminal cases.

Subdivision (a)(2), which provides for the automatic
docketing of an appeal in a criminal case upon receipt '
by the clerk of the appellate court of notice of
assembly of the record or approval of an agreed
statement, is added.

The provision of a subdivision (a)(3) for notice to the
parties of the docketing of a criminal appeal conforms
to prior practice under former Appeals Court Rule 1:11
(1975: 3 Mass.App.Ct. 803) and Supreme Judicial Court
" Rule 1:11 (/supreme-judiclal-court-rules/supreme-judicial-court-
rule-111-rule-relative-to-the-disposal-of-court-papers-and-records)

(1975: 366 Mass. 860).
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‘since in a criminal appeal the appellant is responsible
neither for initiating assembly of the record (see Rules
8[b)[2] (/rules-of-appellate-procedure/appellate-procedure-rule-8-
the-record-on-appeal-0#-b-producing-the-transcript-of-
proceedings), 9[c] (/rules-of-appellate-procedure/appellate-
procedure-rule-9-assembly-of-the-record-reproduction-of#-c-

- impounded-materials) ) nor for taking any step to docket
the appeal ( [a)[2), supra), subdivision (c) is limited in
application to civil cases. '

(1975) g

The amendment requires the clerk to give written
notice of the docketing to counsel for each party (or to
each unrepresented party directly). This ensures that
all parties receive notice of the docketing date, which is
the starting‘ point for various periods under the Rules;
see, e.g. Appellate Rules 11 (/rules-of-appellate-
prbcedure/appellate-procedure«rule-1 1-direct-appellate-

review), 11.1 (/rules-of-appellate-procedure/appellate-procedure-
rule-111-transfer-from-supreme-judicial-court), and 19 (/rules-of-
appellate-procedure/appellate-procedure-rule-19-filing-and-serving-
of-briefs-appendices-and-certain-motions).

In Appellate Rule 10(c) (/rules-of-appellate-
procedure/appellate-procedure-rule-10-docketing-the-appeal-0#-¢-
dismissal-for-failure-of-appellant-in-a-civil-case-to-comply-with-rule-
g-d-or-rule-10-a-) substitution of “Rule 9(c) ¢rules-of-appellate-
procedure/appellate-procedure-rule-9-assembly-of-the-record-
reproduction-of#c-impounded-materials)" for “Rule 9(b) (/rules-
of-appellate-procedure/appellate-procedure-rule-9-assembly-of-the-
record-reproduction-ofé-b-exhibits)” merely corrects a
previous typographical error.

(1973)

Appellate Rule 10 covers the mechanics of docketing
the appeal in the appellate court.

Downloads
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MASSACHUSETTS RULES OF APPELLATE PROCEDURE
RULE 3. APPEAL — HOW TAKEN

(a) Filiﬁg the notice of appeal

(1) An appeal permitted by law from a lower court shall be
taken by filing a notice of appeal with the clerk of the lower
court within the time allowed by Rule 4, with service upon all
parties. Failure of an appellant to'take any step other than the
timely filing of a notice of appeal shall not affect the validity of
the appeal, but shall be ground only for such action as the
appellate court deems appropriate, which may include
dismissal of the appeal. '
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(a) Filing the notice of
appeal |

(1)

An appeal permitted by law from a lower court shall be
taken by filing a notice of appeal with the clerk of the '
lower court within the time allowed by Rule 4 ¢rules-of-
appellate-procedure/appellate-procedure-rule-4-appeal-when- '
taken), with service upon all parties. Failure of an
appellant to take any step other than the timely filing

" of a notice of appeal shall not affect the validity of the
appeal, but shall be ground only for such action as the
appeliate court deems appropriate, which may include
dismissal of the appeal.

(2)

A party need not claim an appeal from an interlocutory
order to preserve the party's right to have such order
reviewed upon appeal from the final judgment; but for
all purposes for which an appeal from an interlocutory
order has heretofore been necessary, it is sufficient
that the party comply with the requirement of
Massachusetts Rule of Civil Procedure 46 (/rules-of-civil-
procedurelcivil-procedure-rule—46-exceptions-unnecessary) or

Massachusetts Rule of Criminal Procedure 22 (/rules-of-

criminal-procedure/crimlnal-procedure-rule-ZZ-objectIons),
whichever was applicable to the trial of the case in the
lower court. '

(b) Appeals by multiple
parties

If 2 or more persons are entitled to appeal from a
judgment, decree, adjudication, order, or part thereof

of a lower court and their interests are such as to make

joinder practicable, they may file a joint notice of
appeal or may join in appeal after filing separate

CONTACT

Trial Court Law Libraries

Online

Library locations and phone
numbers (/trial-court-law-library-locations)
Chat with a law librarian online
(linfo-detaiIslchat-or-text-wlth-aQIaw-librarian)
Emall a reference librarlan:
lawlibraries@jud.state.ma.us
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timely notices of appeal.

(c) Content of the notice
of appeal

(1) Generally.
® (A) The notice of appeal shall designate:
o (i)the party or parties taking the appeal:' and

o (ii) in civil cases, the judgment, decree,
adjudication, or sepérately'appealable order
from which the appeal is taken.

‘& (B) The notice of appeal need not des:gnate
prejudgment orders that are appealable as part of
the judgment, decree, or adjudication designated in
the notice of appeal

e (C)An appellant may desngnate only partof a
judgment, decree, adjudication, or separately
appealable order by expressly stating that the
notice of appeal is so limited.

. e (D)In a civil case, the notice of appeal encompasses
the final judgment, regardless'of whether that
judgment is set out in a separate document under

- Massachusetts Rule of Civil Procedure 58 (/rules-of-
civil-procedure/civil-procedure-rule-58-entry- -of-judgment), if
the notice designates: '

o (i) an order that adjudicates all remaining claims
and the rights and liabilities of all remaining
parties; or

o (i) an order described in Rule 4 (a) (2) ¢rules-of-
appellate-procedure/appellate-procedure-ru!e-4-appeal-
when-taken#-a-appeals-in-civiI-cases)‘

(2) Content of the Notice of Appeal
in Child Welfare Cases.

In child welfare cases, the notice of appeal and any

request for a transcript, if required, shall be signed by ‘
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the person or persons, or by counsel for the entity,
taking the appeal; however, if the appellant is a minor,
the notice and request shall be signed by the minor’s
counsel. A notice of appeal that is not so signed shall
not be accepted for filing by the clerk.

(3) Effect of Minor Defects in the
Notice of Appeal.

An appeal should not be dismissed for minor defects,
. suchas

o (A) informality of form or title of the notice of
appeal;

. e (B)failure to name a party whose intent to appeal is
otherwise clear from the notice; or

e (C) a technical error in how the judgment, decree,
adjudication, or separately appealable order is
identified, if it is otherwise clear from the notice
what is being appealed.

(d) Service of the notice
of appeal

The clerk of the lower court shall serve notice of the
filing of a notice of appeal by transmitting a copy
thereof to counsel of record for each party other than
the appellant, or, if a party is not represented by
counsel, to the party. The clerk shall note on each copy
served the date on which the notice of appeal was
filed. Failure of the clerk to serve notice shall not affect
the validity of the appeal. Service shall be sufficient
notwithstanding the death of a party or counsel. The
clerk shall note in the docket the names of the persons
to whom copies are transmitted, and the date of

transmission.

(e) Change of counsel on

hups://www.mass.govlrules-ol-appellate-procedure/appenate-pfocedure-rule-3-appeal-how-taken#-c-comenl-of—the-notice-of-appeal
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appeal in criminal and
certain non-criminal
cases

If the defendant in a criminal case, or any party in any
other proceeding, excluding child welfare cases, in
which counsel is required to be made available to such
party pursuant to Supremé.]udicial Court Rule 3:10
(/supreme-judicial-court-rules/supreme-judicial-court-rule-310-
assignment-of-counsel), was represented by counsel at

trial, the trial court counsel shall continue to represent
that party on appeal until an appearance is filed by
substitute counsel, if such assignment of counsel is
made by the Committee for Public Counsel Services. In ,
such proceedings, assigned trial court counsel shall, no
later than the day on which the notice of appeal is

filed, notify the Committee for Public Counsel Services
that appellate counsel should be assigned. Assigned
appellate counsel shall promptly file a notice of
appearance in the trial court, following which trial -
court counsel may file a notice of withdrawal.

() Appointtnent of
appellate counsel in child
welfare cases |

(1) |
Subject to the provisions of Rule 10(d) (/rules-of-appellate-
procedure/appel!ate-procedurecrule-10—docketing~the~appeal#-d-
withdrawal-of-counsel), any party to a child welfare case in
which counsel was appointed pursuant to Supreme
Judicial Court Rule 3:10 (/supreme-judicial-court- A
rules/supreme-judicial-court;rule-31 0-assignment-of-counsel) and
who was represented by counsel at trial shall continue
to be represented by that counsel on appeal until
either the lower court has appointed counsel for
appellate purposes and an appearance has been filed
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by appellate counsel or the lower court has denied.a
motion to appoint counsel for appellate purposes.

(2)

Lower court counsel shall, on the day upon which the
signed naotice of appeal is filed, file, and request a
hearing on, a motion to allow reasonable costs
associated with the appeal in the lower court. At the
same time, if lower court counsel is not appellate
certified by the Committee for Public Counsel Services,
- counsel shall also file, and request a hearing on, a
motion to appoint counsel for appellate purposes in
the lower court. Subject to the provisions of Supreme
~ Judicial Court Rule 3:10, § 7 ¢supreme-judicial-court-
rules/supreme-judicial-court-rule-310-assignment-of-

counsel#section-7-review-of-indigency-determination), lower
_court counsel shall continue to represent the party at
all lower court proceedings.

(3)

If the motion to appoint counsel for appellate
purposes is allowed, the Committee for Public Counsel
Services shall be assigned to provide representation
according to the procedures established in Supreme
Judicial Court Rule 3:10 (/supreme-judicial-court-
rules/supreme-judidal-court-rule-31o-assignment-of-counsel).

(4)

If counsel has not filed a motion to withdraw
appearance in the lower court, or counsel has filed a
motion to withdraw but the motion has not been
allowed by the lower court priof to the date that the.
lower court transmits to the appellate court the notice
of assembly of the record pursuant to Rule 9 ¢rules-of-
appeilate-procedure/appellate-procedure-ruIe-9-assembly-of-the-
record-reproduction-of-exhibits-notice-of-assembly-and-
transmission-of-documents-from-the-lower-court), lower court
counsel will be designated as counsel in the appellate
court. Any motion to withdraw filed thereafter shall
comply with Rule 10(d) (/rules-of-appeliate-
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procedure/appellate-procedure-rule-10-docketing-the-appeal#-d-

withdrawat-of-counsel).

Reporter's Notes

(2023)

Spurred by the 2021 amendments to Federal Rule of
Appellate Procedure 3 (c)

 (https://www.law.cornell.edu/rules/frap/rule_3), which clarified
and liberalized the requirements for the _conténts ofa
notice of appeal, the committee examined, and
proposed revisions to, Rule 3 (c) (rutes-of-appellate-
procedure/appellate-procedure-rule-3-appeal-how-taken#-c-content-
of-the-notice-of-appeal). Those revisions are consistent with
the goals of liberalization and clarification reflected in
the federal rules, but the language emplcyed is not in
all cases identical to the Federal rule for reasons
particular to State court procedure. The amendments
merely clarify what needs (and does not need) to be '
included in the notice of appeal. The amendments do
not expand what is appealable or alter how or when a
judgment, decree, adjudication, or order must be
appealed. Similarly, the amendments do not change
the requir'e,ment that any issues a party would like
considered on appeal must be briefed. It is the role of
the briefs, not the notice of appeal, to raise the issues
on appeal. '

Former subparagraph (¢} (1) has been broken into four
new subparagraphs. Subparagréphs ) (1) (A) - () (1)

(C) apply to all cases (criminal and civil). Subparagraph -
(©) (1) (D) applies only to civil cases.

Subpardgrap_hs (1) (A) and (c) (1) (B). -

Subparagraph (c) (1) (A) ¢rules-of-appellate-
procedure/appellate-prbcedure-rule-a-appeal-how-taken#-_c-content—
of-the-notice-of-appeal) reflects that the notice of appeal
should be a simple document that provides notice a
party is appealing and Iinvokes the jurisdiction of the
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- appellate court. It therefore must state who is
appealing and what is being appealed.

To make clear it is not necessary to designate each and
every order the appellant may wish to challenge on
appeal, former Rule 3 (c) (1) is renumbered as Rule 3
(C) (1) (A) (rules-of-appellate-procedure/appellate-procedure-rule-

3-appeal-how-taken#-c-content-of-the-notice-of-appeal) and
amended to require the designation of ""the judgment,
decree, adjudication, or separately appealable order
from which the appeal is taken." The phrase "or part
thereof" is deleted. Designation of the judgment,

- decree, or adjudication now encompasses prior
interlocutory orders that become appealable only
upon entry of such final judgment, decree, or
adjudication. This principle, sometimes referred toas
the merger principle, is a corollary of the final
judgment rule: a party cannot appeal from most
interlocutory orders, but must await final judgment,
and only then obtain review of interlocutory orders.
The reference to "separately appealable order," as
opposed to merely "order,” is intended to clarify that
each order appealable upon final judgment need not
be listed in the notice. Only those orders from which
an immediate appeal is allowed separate and apart
from ﬁnalkjudgment need be listed—for example, a
preliminary injunction order, see, e.g., G. L. ¢. 231,5 118
(https://mélegisléture.gov/Laws/GeneralLaws/PartmmrlelVChapterZ
31/Section118); an appeal subject to the doctrine of
present execution, see, e.g., Kent v. Commonwealth
(https://www.courtIistener.comlopinion/6578543/kent-v-
commonwealthn), 437 Mass. 312, 316 (2002) (interlocutory
orders that fall within the doctrine of present execution
are treated as final for purposes of appeal); or certain
other interlocutory orders that are separately
appealable, see,e.g., G.L.c. 184,§ 15(d)
(https://maIegislature'.gov/Laws/GeneralLaws/PartllmtleI/Chapten 8
4/Section15). S '

Similarly, subparagraph (c) (1) (B) (ruies-of-appeliate-
procedure/appellate- -procedure-rule-3-appeal-how-taken#- c-content-
of-the-notice-of-appeal) has been added to expressly state,
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“[t]he notice of appeal need not designate
prejudgment orders that are appealable as part of the
judgment, decree, or adjudication designated in the
notice of appeal." This language differs slightly from
the equivalent amendment to Fed. R. App. P. 3 (¢) (4)
(https:/lwww.law.comell.édulrules/frap/rule_3), which states the
notice "encompasses all orders that, for purposes of
appeal, merge into the designated judgment or
.appealablé_ order. . .." Because the concept of merger
may create confusion in Massachusetts practice,
particularly in appeals from certain types of judgments
and orders arising out of the Probate and Family Court
and the Juvenile Court, Rule 3 {c) (1) (B) does not use
the term "merge." Instead, it uses plain language to
state that prejudgment orders that are appealable as
part of the judgment need not be designated
separately in a notice of appeal designating a properly -
appealable judg'ment, decree, or adjudication.

Subparagraph (c) (1) (C). .

There are circumstances in which an appellant may -
deliberately choose to limit the scope of the notice of
appeal, and wish to convey this choice to the other
parties. Thus, Rule 3 (€) (1) (C) (rules-of-appeliate-
procedure/appellate-procedure-rule-3-appeal-how-taken#-c-content-
of-the-notice:of-appeal) has been added to allow an '
appellant to designate only part of a judgment, decree,
adjudication, or separately appealable order, as long as
the appellant does so expressly in the notice of appeal.
This addition to Rule 3 (c) generally tracks the
equivalent Federal rule, but omits the second sentence
of the Federal rule, which simply restates the same -
concept in a different way. See Fed. R. App. P. 3 (c) (6)
(https://www.law.cornell.edu/rules/frap/rule_3) ("Without such
an express statement, specific designations do not
(imit the scope of the notice of appeal.”). This omission
should not be interpreted as a variance from the
substance of the Federal rule. '

Subparagraph (c) (1) (D). -

Rule 3 (c) (1) (D) {/rules-of-appellate-pracedure/appeilate-
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procedure-rule~3-appeal-how-taken#-c—content-of-the-notice-of—
appeal), which tracks Fed. R. App. P. 3 (c) (5)
(https:/iwww.law.cornell.edu/rules/frap/rule_3), has been added
to address some potential traps for the unwary in civil
cases that occur when a case is decided by a series of
orders or when post-judgment motions are filed. The
first issue may arise when, for example, some claims
are dismissed for failure to state a claim under Mass.
R. Civ. P.12 (b) (6) (/rules-of-civil-procedure/civil-procedure-rule-
12-defenses-and-objections-when-and-how-presented-by-pleading-
or-motion-motion-for-judgment-on-pleadings#-b-how-presented)
and then, much later in the case, the remaining claims
are resolved on summary judgment. The order ruling
on the motion for summary judgment, because it
resolves all of the remaining claims, is a final
judgment, an appeal from which confers appellate
jurisdiction to review the earlier order on the motion to
dismiss. But if a notice of appeal describes the second
order not as a final judgment but as an order granting
summary judgment, some courts might limit appellate
review to the summary judgment and refuse to
consider a challenge to the earlier motion to dismiss
order. This new rule has been added to eliminate that
trap for the unwary and clarify the notice of appeal
encompasses the earlier order.

Similarly, if a trial court complies with the requirement
under Mass. R. Civ. P. 58 (/rules-of-civil-procedure/civil-
procedure-rule-58-entry-of-judgment) that a separate
document with a final judgment be entered foliowing
an order that resolves all remaining claims in a case,
and the notice of appeal designates that order rather
than the separate document, some courts might limit
appellate review to that order and refuse to consider a
challenge to an earlier interlocutory decision that
would otherwise be reviewable as part of an appeal of
the final judgment. This creates a trap for all but the
wariest, because when the trial court issues the order
disposing of all remaining claims, a litigant may not
know whether the trial court will ever enter the
separate document required by Mass. R. Civ. P. 58. -

hnps:/[www.mass.gov/mles-oi-appellate-procedure[appellaw-procedura-mie—3-appgal-how-taken#-c-comem-of—the-notlce-of-appeai Page 10 ot 19
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" Rule3 (c) (1) (D) (i) ¢rutes-of-appellate-procedure/appellate-

procedure-rule-3-appeal-how~takeh#-c-content-of—the-notice-of—

 appeal) has therefore been added to clarify that a notice
of appeal designating the order resolving all remaining
claims and the rights and liabilities of all remaining
parties will be treated as having designated a final
judgment for purposes of the appeal, regardless of
whether that judgment is set out in a separate
‘document. ~

Second, Rule 3 (c) (1) (D) (ii) ¢rules-of-appellate-
procedure/éppellate-procedure-rule-3-appeal-how-taken#-c-content-
of-the-notice-of-appeal) is intended to resolve another trap
for the unwary that may occur when a party files a
post-judgment motion that tolls the time to appeal the
judgment under Rule 4 (a) (2) (/rules-of-appellate-
procedure/appellate-procedure-rule-4-appeal-when-taken#-a-
appeals-in-civil-cases) and then notices an appeal of the
order on the post-judgment motion without noticing
an appeal of the judgment. Some courts treat such a
notice as limited to the postjudgment order, rather
than as bringing the judgment itself before the
appellate court for review. -

To reduce the unintended loss of appellate rights in

- this situation, the amendment clarifies that a notice of
appeal designating an order on a post-judgment
motion listed in Rule 4 (a) (2) (rules-of-appellate-
procedure/appellate-brocedure-ruleA»appeaI-when-taken#-a-
appeals-in-civil-cases) will also encompass the final

~ judgment. This amendment does not alter Rule 4 (a)
(3) (Irules-of-appeiIateﬁprocedurelappellate-procedure-rule~4-

. appeal-when-taken#-a-appeals-in-civil-cases)’s requirement that
a new notice of appeal be timely filed following entry
of the order disposing of the last remaining post- -
judgment motion.

-Rule 3 (¢} (3) (rules-of-appellate-procedure/appellate-procedure-

rule-3-appeal-how-caken#-c-content-of-the-notice-of—appeal) has

been added to clarify that an appeal should not be

dismissed for minor defects in the notice of appeal. .
The amended rule uses "should" rather than "must," ' ‘
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which is used in Fed. R. App. P. 3(c) (7) .
(https://www.law.cornell.edu/rules/frap/rule_3), to allow the
apbellate court to rule otherwise in unusual
circumstances. Rule 3 (c) (3) clarifies that an appeal
should not be dismissed for minor defects such as
informality of form or title, or omission of an appealing
party's name, or a technical error in how the appealed
judgment, decree, adjudication, or separately

_appealable order is identified, so long as it is clear who
is appealing and what is being appealed. The amended
rule does not provide an exhaustive list and there may
be other minor defects in a notice of appeal that

- should not result in dismissal.

(2019)

Rule 3(a). The phrase “with service upon all parties”
was added to the first sentence to clarify the
appellant’s duty to serve all other parties when filing a
notice of appeal. Although the clerk of the lower court
is still required to serve notice on the parties pursuant .
to Rule 3(d) (/rules-of-appellate-procedure/appellate-procedure-

_ rule-3-appeal-how-taken#-d-service-of-the-notice-of-appeal), this
amendment is consistent with Mass. R. Civ. P. 5(a)_
{/rules-of-civil-procedure/civil-procedure-rule-5-service-and-filing-of-
pleadings-and-otheropapers#-a-service-when-requiréd) and Mass.
R. Crim. P. 32(a) (/rules-of-criminal-procedure/criminal-
prbcedure-rule-32-ﬁlingand-sei'vice'-of-papers#-a-service-when-
required), which require documents (other than those
allowed to be filed ex parte) filed in court to be served
on all other parties. ‘

Rule 3(b). The title of this subdivision was revised from
“oint or Consolidated Appeals” to “Appeals by Multiple
Parties.” The designation of parties proceeding on
appeal as a single appellant is most often made by the
appellate court when the appeal is docketed in the
appellate court, and not by the lower court after the
notice of appeal is filed there. Accordingly, language
relating to consolidated appeals and authorizing
parties to proceed on appeal as a single appellant was
relocated to Rules 10(a)(5) and (6) (rules-of-appeliate-

htlbs:llwww.hass.gov]rules-ol-appellalé—procedurelappeﬂale-procedul'e~mle-3~appeal-how-lakerw-c-contenl-of—lhe-notice-of—appeal ' Page 12 of 19
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- procedurel.appellate-procedure-rule-10-docketing-the-appeal#-a-
docketing-the-appeal). The first sentence of Rule 3(b) ¢rules-
of-appellate-procedure/appellate-procedure-ruIe-3-ahpeal-how-
taken#-b-appeals-by-multiple-parties) was revised to clarify
that in addition to a judgment or order, an appeal may
be taken from a “decree, adjudication . . . or part
thereof.” The addition of these terms makes this
subdivision consistent with other parts of the Rules.
See Rules 3(c) (/rules-of-appellate-procedure/appellate-

procedure-rule-B-appeal-how-taken#-c-content—of-the-notice-of-
appeal), 4{@)(1) (/rules-of-appellate-procedure/appellate-
procedure-rule-4-appeal-when-takent-a-appeals-in-clvil-cases), and

4{b)(1) (/rules-of-appellate-procedure/appellate-procedure-ruie-4-

appeal-when-takens#t-b-appeals-in-criminal-cases).

Rule 3(c) was reformatted to clarify the required
content of a notice of appeal. Rule 3(c)(1) ¢rules-of-
appelIate-procedure/appellate-proéedure-ruIe-3-appeal-how-taken#-
c-content-of-the-notice-of-appeal) applies “generally” to civil
and criminal cases and Rule 3(c)(2) (/rules-of-appellate-
proceddre/appellate-procedure-rule-3-appeal-how-taken#-c-cbntent-
of-the-notice-of-appeal) applies to child welfare cases.
Because the requirements related to a notice of appeal
in a child welfare case are different, a separate
paragraph addressing those particular requirements
clarifies the rule. Regarding the signing of the notice of
appeal in a child welfare case where the appellant is
not a minor, the reference is amended from “party or
parties taking the appeal,” to “person or persons, or by
counsel for the entity, taking the appeal,” to be
consistent with the new definition of “party” in Rule
1(c) (/rules-of-appellate-procedure/appellate-procedure-rule-1-
scope-of-rules-definitions#-c-definitions), and because the
term “person” ordinarily does not apply to government
entities, such as the Department of Children and

" Families, which may take appeals in child welfare cases
and which can‘act only through counsel.

‘Rule 3(d) was updated to replace “mailing” with

mransmitting,” to accommodate the fact that the lower
" court may have procedures by which the clerk

transmits electronic notice. See Mass. R. Civ. P. 77(d)(2)

httbs:l/www.mass.govlrules-of-appella!e-pmcedure[appnllate-procoduro-ruIe—;-appeai-how-1akenn-c-conlent-of-lhn-notico-of-appeal Page 13 of 19
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(/rules-of-civil-procedurelciviloprocedure~rule-77-courts-and-clerks#-

d:notice-of-entry-of-orders—or-judgments).

Rule 3(e), governing the change of counsel on appeal
in criminal and certain non-criminal cases, was
amended to change the procedure for counsel to
withdraw an appearance upon the filing of a notice of
appeal in the common situation that the Committee
for Public Counsel Services (CPCS) assigns substitute
counsel to handle a party's appeal. The prior procedure
required the defendant’s counsel to file a motion to
withdraw that required action by the trial court before
notice was made to CPCS to provide appellate

. representation. The new procedure requires the
defendant’s counsel with an appearance in.the trial
court to notify CPCS no latér than the day on which the
notice of appeal is to be filed that appellate counsel
should be assigned. CPCS will then assign appellate
counsel, who is required to file a prompt notice of
-appearance in the trial court. After the appellate
attorney has entered the appearance, the prior counsel
of record in the trial court may file a notice of ’
withdrawal. '

Rule 3(f)(4) is an entirely new paragraph that explains
the existing practices that occur when counsel who has
been active in the lower court either has not filed a
motion to withdraw appearance in the lower court or
‘when such a motion has been filed and not acted upon
prior to the lower court's issuance of the notice of
assembly of the record on appeal. In such instances,
the lower court counsel’s appearance in the case will
continue and that counsel will be designated as active
counsel in the appellate court. Rule 3(f)(4) (/rules-of-
appellate-procedu're/appellate-procedure-rule-3-appeal-how-taken#-

f-appointment-of-appellate-counsel-in-child-welfare-cases)
includes a reference to new Rule 10(d) ({rules-of-appellate
procedure/appe!late-procedureruledo-docketing-the-appeal#-d-
withdrawal-of-counsel), which governs motions to withdraw
appearance after the lower court's issuance of the

_ notice of assembly and docketing of an appeal in the
appellate court. ' ' ‘
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The addition of Rule 3(f)(4) (/rules-of-appellate-
procedure/appellate-procedure-rule-3-appeal-how-taken#-f-

appointment-of-appelIate-co_unsel-in-child-welfare-cases) is
intended to clarify that counsel listed as.active on the
lower court docket at the time the lower court issues
the notice of assembly per Rule 9 (/rules-of-appellate-
procedure/appellate-procedure-rule-Q-assembly-of-the-recordA

reproduction—of-exhibits~notice-of-assembly-and-transmis'sion-of-
documents-from-the-lower-court) Will be listed as active
counsel on the docket of the appellate court, and
encourage such counsel to file a prompt notice of
withdrawal in the lower court. This is consistent with
Mass. R. Civ. P. 11(d) (lrules-of-cwnI-procedure!cuvul-procedure-'
" rule-11 -appearances-and-pleadings#-d-change-of-appearance) and
Mass. R. Prof. C. 1.16(c). Rule 3(f)(4) also clarifies that,
after an appeal is docketed in an appellate court, a
motion to withdraw must be filed in the appellate
court, not the lower court. The inclusion of this
longstanding practice into the Rules will reduce
confusion on the part of attorneys as to why their
appearance was entered on the appellate court docket
in circumstances where the attorney was retained or
assigned as lower court counsel only, and clarifies that
a motion to withdraw appearance should be filed in
the appellate court once that court has jurisdiction of a
case. See Rule 10(d) (/rulés-of-apbellate-brocedure/appellate-
procedure-rule-1 0-docketing-the-appeal#-d-withdrawal-of-cou nsel).

Further orgamzatnonal and stylistic revisions were
“made to this rule in 2019 in accordance with a global
review and revision of all of the Appellate Rules. These
revisions are described in the 2019 Reporter's Notes
to Rule 1 (/rules-of—appellate-procedure/appellate~procedure~rule—
-scope—of-rules-deﬁnitions#reporter-s-notes-). ‘

with regard to the preparation of the 2019 Reporter’s
Notes to this Rule, see the first paragraph of the 2019
Reporter’s Notes to Rule 1 {/rules-of-appellate-
procedurelappellate-procedure-rule- ‘scope-of-rules- o
definitions#reporter-s-notes-). Foran overview of the 201 9
amendments to the Rules and a summary of the global
amendments to the Rules, see 2019 Reporter s Notes

https:llwww.mass.govlrules-of-appelIale-procedurelappellate
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to Rule 1, sections I. and 1L.

- (1999)

The 1999 amendments to Appellate Rule 3 ¢rules-of-
appelIate-procedure/appelIate-procedure~ruIe-3-appeal-how-taken)
were part of a comprehensive set of amendments to
the Appellate Rules (Rules 1, 3, 4, 8, and 10) (law-
library/massachusetts-rules~of-appelIate-prbcedure) that had
been proposed by the Supreme judicial Court
Committee on Appeals of Child Welfare Cases. The
purpose of the 1999 amendments is described in the
1999 Reporter's Notes to Appellate Rule 1(c) ¢rules-of-
appellate-procedure/appellate-procedure-rule-1-scope-of-rules-

definitions#reporter-s-notes-).

Appellate Rule 3(c) (/rules-of-appeliate-procedure/appellate-
procedure-rule-3-appeal-how-taken#-c-content-of-the-notice-of-
appeal) has been amended to require that in child
welfare cases, the notice of appeal must be signed by
the party or parties taking the appeal unless the
appellant is the minor who is the subject of the action.
The clerk is directed not to accept an appeal that is not
so signed. The purpose of this change is to eliminate
the taking of an appeal on behalf of an absent and

- disinterested client. '

The amendment to Appellate Rule 3(f) (rules-of-appellate-
procedure/appellate-procedure—rule-3-appeal-how-taken#-f-
appointment-of-appellate-counsel-in-child-welfare-cases) make it
clear that until appellate counsel files an appearance,
trial counsel is obligated to continue representation of
the client. Even after appellate counsel has filed an
appearance, trial counsel will continue to represent the
party at all proceedings in the trial court. :

(1979)

The second paragraph of subdivision (a) is amended
by the addition of a reference to Mass.R.Crim.P. 22
(/rules-of-criminal-procedure/criminal-procedure-ruleoZZ-objections),
“Objections,” to clarify that a party need not claim an’
exception to an interlocutory order adverse to his

3-appeal-how-takenw-c-conlenl-of-lhe~notice-ot-appeal
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position to preserve his right to have that order
subsequently reviewed on appeal.

Subdivision (b) regulating joint or consolidated
appeals, is consistent with prior criminal appellate
practice.

Subdivision (c) is amended to reflect the fact thatin a
civil case, the notice of appeal must designate the
judgment, order, or part thereof which is appealed
from. It would also be appropriate in an interlocutory
appeal in a criminal case for the notice of appeal to
designate the order from which an appeal is being
taken (e.g., denial of motion to suppress, grant of
motion to dismiss), but this is not required by the rule
because there is seidom any question about the
matter being appealed. '

General Laws, ¢. 278, § 33B
(https://malegislature.gov/Laws/GeneralLaws/PartIV/TitleIl/Chapter2

78/Section32%20t0%2033D) (St.1955, ¢. 352, § 2) formerly
provided that the clerk was to notify the District .
Attorney of a claim of appeal “forthwith.” Subdivision
(d) is more explicit in setting out the manner of notice
and will require notification of co-defendants, if any,
when a notice of appeal is filed.

Subdivision (e) “Change of Counsel on Appeal in
Criminal Cases,” is new and addresses the continuing
responsibility of the trial attorney to provide assistance
to a client beyond entry of final judgment in the trial
court. See ABA Standards Relating to Criminal

Appeals 21-2.2(a) (2d ed., Approved Draft, 1978). This
subdivision seeks to avoid a hiatus in legal
representation during a critical period when the
defendant has questions as to the meaning and effect
of conviction and the option of whether to appeal.
ABA Standards, supra, commentary at 10.

In Pires v. Commonwealth
(https://www.courtl istener.com/opinion/2233107/pires-v-
commonwealth), 373 Mass. 829 (1977), the Supreme

htlps://www.mass.gov/rules-oi-appellate-procodure[appell'ate-procedure-rule-3-appeaI-how-lakenn‘-c-content-ot-the-notlce-of~appea|
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judicial Court held that a lawyer has a professional
obligation to his client which goes beyond the trial of
the case. The court adopted the provisions of the
American Bar Association Project on Standards for
Criminal Justice as the appropriate measure of the
responsibility.of counsel. Standard 8.2 of the Defense
Function (Approved Draft 1971), provides:

8.2 Appeal. (a) After conviction, the lawyer should
explain to the defendant the meaningand
consequences of the court’s judgment and his right of
appeal. The lawyer should give the defendant his

. professional judgment as to whether there are
meritorious grounds for appeal and as to the probabie
results of an appeal. He should also explain to the
defendant the advantages and disadvantages of an
appeal. The decision whether to appeal must be the
defendant’s own choice. (b) The lawyer should take
whatever steps are necessary to protect the
defendant’s right of appeal. '

(1 973)

An appeal is initiated by filing in the lower court a natice
of appeal, within 30 days following the order or
judgment appealed from. If the Commonwealth or any
office or agency thereof is a party, however, the appeal
time is extended to 60 days. After the notice of appeal
has been filed, the clerk of the lower court notifies all
other parties by mail of the notice's having been filed.
It is the date of the filing, however, not the date of the
notice, which controls the timeliness of the appeal.

Downloads
Massachusetts Rules of Appellate Procedure

(https://ww.mass.gov/doc/massachusetts-rules-of-
appellate-procedure/download) (English, PDF2.1MB)
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Trial Court Law Libraries

Online

Library locations and phone numbers (strial-court-law-
library-locations) '

Chat with a law librarian online (info-details/chat-or-
text-with-a-law-librarian) ‘

Email a reference librarian:
lawlibraries@jud.state.ma.us

UPDATES: Amended May 15, 1979, effective July 1,
1979 .
Amended May 29, 1986, effective july 1,
19386
Show more updates v

State Organizations (/massachusetts-state-organizations)
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'APPENDIX U

" TITLE 28 — JUDICIARY AND JUDICIAL PROCEDURE
' PART IV — JURISDICTION AND VENUE
CHAPTER 81 — SUPREME COURT
SELECTED STATUTORY PROVISIONS -

- 28 U.S.C. § 1257. State courts; appeal; certiorari.

Final judgments or decrees rendered by the highest court of a State
in which a decision could be had, may be reviewed by the Supreme
Court as follows:

(1) By appeal, where is drawn in questioh the validity of a treaty or
statute of the United States and the decision is against its validity.

(2) By appeal, where is drawn in question the validity of a statute of
any State on the ground of its being repugnant to the Constitution,
treaties or laws of the United States, and the decision is in favor of
its validity. . :

(3) By writ of certiorari, where the validity of a treaty or statute of
the United States is drawn in question or where the validity of a State
statute is drawn in question on the ground of its being repugnant to
the Constitution, treaties or laws of the United States, or where any
title, right, privilege or immunity is specially set up or claimed under '
the Constitution, treaties or statutes of, or commission held or
authority exercised under, the United States.

Source: United States Code, Title 28, § 1257.

240
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§1251

FPromaal Runts oF Civit, Procrovie

Appeal from a district court to the Supremo Court, seo
rule 72, Appendix to this title,

Joint or soveral appesis to the Supreme Coutt; sum-
mons and severance abolished, sce rute 74.

Fromal Rores OF Crininal Procroume

Ball upon review, sco rule 40, Title 18, Appendis,
Crimes and Criminal Procedure.

8tay of exccution, and rellef ponding review, see rule
98.
" Supervision of appesl, see rule 89,

Taking appeal; and petition for unit of certiorarl, see
rule 37. .

§ 1251. Original jurisdiction. :

(8) The Supreme Court shall have original and
exciusive jurisdiction of:

(1) All controversies between two or more
States;

(2) All octions or proceedings against ambas-
sadors or other public ministers of foreign states
or their domestics or domestic servants, not in-
consistent with the law of nations, :

(b) The Supreme Court shall have original but not
exclusive jurisdiction of:

(1) Al actions or proceedings brought by am-
bassadors or other public ministers of forelgn
states or to which consuls or vice consuls of for-
eign states are partles;

(2) Al controversies between the United
States and & State;

(3) Al actions or proceedings by a State
agoinst the citizens of another State or against
aliens.

(June 25, 1848, ch, 646, 62 Stat. 921.)

Lrcistative HisToRy

Reviser's Note~Based on title 28, U. 8. C., 1040 ed.,
§$ 341, ST1 (7), (8) (Mar. 3, 1011, ch. 231, §§ 233, 266, 88
Stat. 1186, 1160; Oct. 6, 1017, ch. 07, § 2, 40 Stat. 305
June 10, 16232, ch. 216, § 2, 42 8tat. 636).

This scction reconciles provisions of sections 941 and
ST71 (7). (8) of title 28, U. 8. C., 1040 ed,, with Article 3.
section 2 and Amendment 11 of the Constitutlon.

Sections 341 apd 871 of title 28, U. 8. C., 1040 ed,, were
not wholly conslstent with such constitutional provistons.
8ald section 841 provided that the Supreme Court should
have original jurlsdiction of controversies between o State
and citizens of other States or allions, whereas the 11th
Amendment prohidblts an action in any Federal court
against & State by citizens of another State or aliens.

The original jurisdiction conferred on the Supreme
Court by Article 3, section 3, of the Constitutlon 1s not
exclusive by virtue of that provislon alone. Congress
may provide for or deny exclusivencss, Ames v. Kansas,
1884, 4 8. Ct. 497, 111 U. 8. 449, 30 L, Ed. #43; U. 8. v.
4,450.73 Acres of Land, Clearwater County, State of Min.
nesota, D. C. Minn., 1839, 27 P. Supp. 167, afirmed 135
P, 2d 638. .

Sectlons 841 and 871 of title 28, U, 8. C, 1040 cd., did
not confer expressly exclusive jurisdiction on the Supreme
Court 1n clvil cases betweon States, Loulsiana v. Texas,
1899, 20 B. Ct. 251, 176 U, 8. 1, 44 L. Ed. 347, as has heen
provided in subsection (o) (1) of the revisod scction.
The language at the beginning of eatd section 341, for
which sald subscction has been suhstituted, was ambigu-
ous and mado It appear that ao octlon by a State againat
the United States would be within the exclusive jurls.
diction of the Suprome Court. However, In U. 8. v.
Loulsiana, 1667, 6 8. Ct. 17, 123 U. 8, 52, 81 L. €4, 69,
the Supreme Court, In a case appealed from the Court
of Claims, held to tho contrary. R

80, also, In actlons by the United States to condemn
lands of a State or to enforce penaities for vlolation of o
Pederal statute against a State-owned utility, the United
States dlstrict courts have jurisdiction. Seo Unilted Statcs
v. Btate of Utah, 1931, 61 8. Ct. 438, 263 U. B. 64, 76 L. Ed.

TITLE 28.—JUDICIARY AND JUDICIAL PROCEDURE

Page 5013

844: United Btates v, 445073 Acres of Land, Clearwater
County, State of Minnesota, D. O. Minn. 1838, 27 P. Supp.
167, afirmed 136 P. 2d G36; United States v. State of
Callfornia, 1038, 66 8. Ct. €21, 207 U. 6. 176, 60 L. Ed. 607.

The Intent of section 871 (7). (6) of title 28, U. 8. C.,
1040 ed., that the jurlediction of the courts of the United
States should be exclusive of tho courts of the States in
controversies to which s Stato ls a party, and suits againat
smbassndors, publle minlisters, consuls and vice consuls,
1a proserved and clarifted by this scction and section 1351
of thia title,

The reviscd soction preserves existing law with reference
to forelgn ambasandors, other public ministers and con-
suls. Under subscction (o) (2) tho SBupreme Court has
exclusive jurladietion of actions or procecdings against
the ambassadors or public ministers of other nations.

Under subsection (b) (1) the SBupreme Court has orig-
ina) but not cxclusive jurisdiction of actions or procecd-
ings brought by such ambassadors or other public mints-
ters or to which consuls or vico consuls of other natlons
ore partics.

Section 1361 of this title glves to United States district
courts, exclusive of the courts of the States, jurisdiction
of clvil actions agalnst such consuls and vice consuls.

This ssction and sald soction 1361 of this title have no
spplieation to ambassadors, public minlsters, consuls or
vlce consuis represonting the United Statea. Sce Milward
v. McSaul, D. C. 8. D, N. Y. 1646, 17 Fed. Cas. No. 9,623 and
State of Ohlo ex rel. Popovicl v. Alger, 1030, 50 8. Ct. 164
2300.8.37, 74 L. E4. 430. - .

Changes were made In phrascology.

STATUTEZS GOTEANING Warrs OF Exzol TO APPLY TO APPZALS

Act Jan. 81, 1928, ch. 34, § 3, 46 8Btat. 64, amended Apr.
26, 1938, ch. 440, 43 Stat. 468; Junc 25, 1046, ch. 640, § 23,
62 Stat. 090, provided that “All Acta of Congress referring
to writs of error shall be construcd us amended to the
extent necessary to substitute appenl for writ of error.”
Bee alzo, notes preceding section 1 of this title.

Cross ReFzREncCEs

Jury trial in original actlons at law in Supreme Court
egolnst cltizens of the tUnlted Btates, sce saction 1873 of
this title.

Original jurisdiction—

District Court of ali suits against consuls and vice-
constuls, seo section 1861 of thila title,
Supreme Court, sce a150, U. 8. Const. Art. 3,$ 3,Cl. A

‘Writs, sec section 1661 of this title.

RULES OF THE SUPREME COURT

Procedure In original actions, sce rule 9, Appendix to

this title.

§1252. Direct appeals from decisions invalidating Acts
of Cangress.

Any party may appeal to the Supreme Court from
an interlocutory or final judgment, decree or order
of any court of the United States, the United States
District Court for the District of the Canal Zone, the
District Court of Guam and the District Court of the
Virgin Islands and any court of record of Hawail
and Puerto Rico, holding an Act of Congress une-
constitutional in any civil action, suit, or proceeding
to which the United States or any of its agencies,
or any officer or employee thereof, as such oficer or
employee, is a party. .

A party who has received notice of appeal under
this section shall take any subsequent appeal or Cross
appeal to the Supreme Court. All appeals or cross
appeals taken to other courts prior to such notice
shall be treated as taken directly to the Supreme
Court. (June 25, 1948, ch. 646, 62 Stat. 928; Oct.
31, 1951, ch. 665, §47, 65 Stat. 726; July 7, 1858,
Pub. L. 85-508, § 12 (e), (1), 72 Stat. 348.)

Leomianive HistoRy

Reviser's Note~Based on title 28, U. 8. C., 1840 ed.,
§ 849a (Aug. 26, 1037, ch. 764, §§ 9, 5, 50 Stat. 753, 163).
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§ 1254

Cuos3 ReymreNces
Direct appeals from three.judge courto—
Anti-Trust Laws, aco section 20 of Title 18, Com-
merce and Trade. .
Communlcations Act of 1034, gee gection 403 (d)
of Title 47, Telegraphs, Telophones, and Radlogrophas,
Interatate Commerce Act, ste section 43 of Title 49,
Trangportation.
Packers and Stockyards Act, sce scction 317 of Title
7. Agriculture. .
Quorum of Supreme Court justices abaent, see acction
2100 of this title.
";'lmo for appeal or vertiorart, cee section 2101 of this
title.
Writs, sco section 1681 of thts title.

RuLes oF THE Surazmr Couxr

Procedure on sppeal, sce Appendix to this titte.

Supcersedeas 0n appeal, sce rule 18,

Stay of proceedings to enforce judgment, aes rule 73,
Appendix to this title.
) FroeRAr RUrzs oF Crvm.. PROCTOURR

Dircet appenls to Supreme Court, how taken, see rule
72, Appendix to thils title. .

81254, Courts of appeals; certiorari; appeal; certified
questions.
Cases in the courts of appeals may be reviewed by
the Supreme Court by the following methods: i
(1) By writ of certiorari granted upon the
petition of any party to any civil or criminal case,

before or after rendition of judgment or decree; .

(2) By appesal by a party relying on a State
statute held by a court of appeals to be invalid as
repugnant to the Constitution, treaties or laws
of the United States, but such appeal shall pre-
clude review by writ of certiorari at the instance
of such appellant, and the review on appeal shall
be restricted to the Federal questions presented;

(3) By certification at any time by a court of
appeals of any question of law in any civil or
criminal case as to which instructions are desired,
and upon such certificatiop the Supreme Court
may give binding instructions or require the entire
record to be sent up for decision of the entire
matter in controversy. .

(June 25, 1948, ch. 6486, 62 Stat. 928.)

Lyatsrarive HIprosy -

Reviser's Note—Eased on title 28, U. 8. C., 1040 ed.,
13 348 and 347 (Mar, 3, 1011, ch. 331, §§ 239, 240, 30 Stat.
1167; Feb. 18, 1026, ch. 229, § 1, 43 Stat. $38; Jan. 81, 1928,
ch 14, § 1, 45 Stat. 64; June 7, 1034, ch. 429, 48 Stat. 920).

Section conzolidates sections 348 and 347 of title 28,
U. 8. C.. 1940 ed.

Words “or in the Unlted States Court of Appeals for the
Dixtriet of Columbia” and “or of the Untted States Court
of Appeals for the District of Columbis” in sections 3¢8
und 347 of title 28, U. 8. C., 1040 ed.,, were omitted. (See
section 41 of this title.)

The prefatory words of this section preceding para-
graph (1) were substituted for subsection (c) of sald
section S47.

The revised sectlon omits the words of section 347 of
title 28, U. 8. C., 1840 ed., “and with like effect as If the
case had been brought tbere with unrestricted appesl™,
and the words of section 348 of such title "In the same
manner as if it had been drought there by appeal”. The
effect of subsections (1) and (8) of the revised ecction ia
to preserve existing law and retaln the power of unre-
stricted review of cases certified or brought up on cer-
tiorarl. Only in subzection (32) is review restricted.

Changes were made in phraseclogy and arrangement.

Cr053 REIFERENCES

Appesl from courts of appeals In bankruptey cascs, see.

section 47 of Title 11, Bankruptey.
Detention of suspect security rigks, review by Sugreme
Court upon certiorar] or certification as provided in thia

TITLE 26.—JUDICIARY AND JUDICIAL PROCEDURE

Page 5014 -

gection, ceo gection 831 (d) of Title 80, War and National
Defenze. :

Quorum of Supreme Court justices, gee section 2109
of this title. ' .

Review gencrally, sco section 2101 et seq. of this title,

Review of appeals of orders relating to use of pesticide
chemicals and raw agricultural commoditles, see section
840a (1) of Titie 21, Food and Drugs.

t‘flmo for appeal or certiorarl, seo section 2101 of this
title.

Vesting and liquidation of Bulgarian, Hungarian, and
Rumanlan property, final orders or decrecs of district
courts of the United Statcs roviewable as provided In this
scction, sce section 1631e of Title 322, Forelgn Relations
and Intercourso,

Writs, sco section 1651 of this title.

RuLzs oy THE BurseME Couar
Procedure generolly on appenl, writ of certiorsri, or
certification Of qucstions, ste Appendix to thls title.
Superscdens on appeal and stay pending review on
certiorarl, see ruics 18 and 27,

Proraal Runes op v, Pxocrouas

Power of appeliate court to stay procecdings not limited
by rule 62, sce rule 62 (g). Appendix to this title.

§1255. Court of Claims; certlorari; certified questions.

Cases in the Court of Claims may be reviewed by
the Supreme Court by the following methods:

(1) By writ of certiorari granted on petition of
the United States or the claimant:
(2) By certification of any question of law by
the Court of Claims in any case as to which in-
- structions are desired, and upon such certifica-
tion the Supreme Court may give binding instruc-
tions on such question.
(June 25, 1948, ¢h. 646, 62 Stat. 928.)
LzomLATIVE HIsTOXY

Reviser's Note.~Based on title 28, U. 8. C., 1940 ¢d., § 288
{Peb. 13, 1928, ch. 320, § 3, €3 Stat. 939; May 22, 1939, ¢h.
140, 69 Stat. 762). .

Words "including thoss begun under section 287 of this
title” sppesring ln subsections (a) and (b) of section
288 of title 28, U. 8. C., 1040 ed., were omitted as surpluange.

The provision of subsection (a) of section 238 of title
28, U. 8. C., 1040 cd., for review and determination of all
errors assigned, “with the same power and suthority and
with like effect, a8 12 the causs had been brought there by
appeal,” was omitted as unnecessary. Review under this
section is unrestricted.

Provislona for authceity to review, In addition to other
questions of law, “errors assigned to lack of evidencs to
sustaln a fnding of facts; that an ultimate finding o
findings are not sustalned by findings of evidentiary or
primary facts; or that there is a fallure to make a finding
af fact On & material iszus,” were omitted as unnecessary.
. Subsection (c) of section 368 0f title 38, V. 8. C., 1040 ed,
was omitted os covered by the language at the begioning
of the revised sectioh.

Changes were meade (n phraseology and arrangement.

Cross RIyIRENCES R

Time for certlorari, see section 2101 of this title. '

Writs, ceo section 1051 of thls title,

Rulzs oF THE SurkeMe Covat

Constderations governing review on certlorarl of judg. -
ments of Qourt of Cioims, see rule 19, Appendix to this
ttle, ' :

Questiona certified by tha Court of Clatms, see rule 28,

'Rutes o7 TR CoURr OF CLAIMS
Write of certiorari, tee rule 57, Appendix to this title.

§1256. Court of Customs and Puatent Appeals; cer-
tiorart.
Cases in the Court of Customs and Patent Appeals
may be reviewed by the Supreme Court by writ of
certforarl. (June 25, 1848, ch. 646, 62 Stat. 828.)
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