
APPENDIX A
The district court's August 20, 2025, judgment, denying 

Petitioner Rule 60(bX4) relief.
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CIVIL ACTION 
NO. 23-CV-2015v.

UNTH® STATES OF AMERICA, and 
HILLARY BOLLMAN,

Defendants.

IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

DAVID D. RICHARDSON,

Plaintiff,

t0 ^acat0 ent under FRCpgofBX4^)p^e^aS0^O ^OC^et”^OO ^o ^^,"^<,tI'on

toV^V»id^ment„ndwrRCP60W),,(^ N .

ORDERED that the Motion

«» United States of
1 at 3.) Plaintiff amended hfa >.Medical Center in Philadelphia ^Plaintiff when he was a

On August 4,2024, the Court n., , , Mndmedioalntalpraotioe.
AppiaU^XwY^MPWnflff^
Order Granting Defendant. > mh’3' 2’ 202i> Third CireuifafflrmLflL™”1 arcu,t Co“rt of

«—■ - ••»»<2?.a« a’x1?»z o’ "v«mr oi me Void
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riaimn Aatr“FTCA*n against Defendant Dr. Bollman because the United States is the only proper 
riartv in a FTCA claim* (2) Plaintiff failed to state a claim for negligent infliction of emotional distress (“NIED”) pursuant to Federal Rule of Civil Procedure 12(b)(6); and (3) Plaintiff s Fourt' 
Amended Complaint was improperly served on the United States in violation of Federal Rule of 
Civil Procedure 12(b)(5). (See generally Doo. No. 101.) The Court also found that leave> to amend 
Plaintiffs Fourth Amended Complaint would be fiitile because he was already granted leaveto 
amend several times and the factual allegations in both the initial Complaint and the Fourth 
Amended Complaint were nearly identical. (& at 21.)
Now Plaintiff seems to argue that because the Court dismissed the Fourth Amended Complaint 
on procedural grounds, that is, failure to adequately serve the United States, and also on the merits 
due to the insufficiency of the NIED claim, the Court erred in deciding the NIED claim on the 
merits when it should have only been dismissed because of the procedural violation. (Doo. No. 
108.) For this reason, Plaintiff wishes to serve again the Fourth Amended Complaint on 
Defendant.

But as noted in the Opinion granting Defendants’ Motion to Dismiss, “[ujpon determining that 
process has not been properly served on a defendant, district courts possess broad discretion to 
either dismiss the plaintiffs complaint for failure to effect service or to simply quash service of 
process,” Umbenhauer v, Wooe. 969 F.2d 25.30 (3d Cir. 1992); (see filgfi Doo. No. 101 at 23.) 
Here, the Court dismissed the Fourth Amended Complaint in part for failure to effect service. 
And the Court also found that dismissal in this case was proper at the motion to dismiss stage 
because Plaintiff failed to establish the elements of a negligent Infliction of emotional distress 
claim. (See Doo. No. 11-20, 23-24.) Both Issues can be addressed on a motion to dismiss. 
Therefore, to allow Plaintiff the opportunity again to serve the United States with the Fourth 
Amended Complaint would be flitlie. Thus, Plaintiffs first Motion to Vacate (Doo. No. 108) will 
be denied.

In his second Motion to Vacate, Plaintiff avers that the Court erred in denying Plaintiffs NIED 
claim under the test set forth in Bllt-Rlte Contractors. Iho. v. The Architectural. Studio. 866 A.2d 
270 (Pa. 2005) to determine whether a duty existed. (Doo. No. 109.) Instead, he contends that 
because a special relationship existed, that is, between a doctor and patient, there was “no need to 
conduct a separate inquiry to whether to impose a duty.” (Idi at 3.) But, for the reasons explained 
in the Opinion Granting Defendant’s Motion to Dismiss, not all communication between a doctor 
and patient creates an automatic duty of care to purport aNIED claim. (Sfifi Doo. No. 101 at 13.) 
And the Court applied the five-factor test set forth in Bilt-Rite to determine whether a duty existed 
between Plaintiff and Dr. Bollman and found that four out of the five factors weighed against 
imposing a duty of care, (See Id. at 13-16.) And again, the Court’s Opinion was affirmed by the 
Third Circuit. (Doo. No. 105.) Therefore, Plaintiffs assertions are meritless, and his second 
Motion to Vacate (Doc. No. 109) will be denied.

C. PlaintlfPsMotlontoRestorewillbeDenied

Finally, Plaintiff filed a “Motion to Restore Case to Docket and to Proceed on the> NIED Claim 
Following Vacate of Judgment" (Doc. No. 107.) In the Motion, Plaintiff states the following.
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BYTHE COURT: . .
. 1

/fl/Joel H. Slomskv-----
JOELH. SLOMSKY, J.

On August 5,2024, this Court entered Judgment dismissing P laimifFs.NIED claim

fanowing vacatur^the^as^ remafoTnendinr^^ 
prnr.P.Hural posture thev ocounled nrior to the entry pf th? vM Mangat

(Doo. No. 107 at 1-2 (emphasis added).)
However, neither this Court, nor the TWe^ln^OrdX?

U025»Andforthe reasons stated amta. the Court will not 
wato the Opinion Granting Defendants’ Motion to Dismiss.
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APPENDIX B
The Third Circuit Court of Appeals May 19, 2026, affirmance 

of the district court's judgment.
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UNITED STATES COURT OF APPEALS 

FOR THE THIRD CIRCUIT

No. 25-2771

DAVID D. RICHARDSON, 
Appellant

V.

UNITED STATES OF AMERICA, HILLERY BOLLMAN

°” ^PPf.al *om fl“ United States District Court 
for theEastern District of Pennsylvania 

Civil Action No. 2:23-cv-02015) 
District Judge: Honorable Joel H. Slomsky

Submitted Pursuant to Third Circuit LAR 34 1(a) 
r>aP May 15,2026 wBefore: BIBAS, CHUNG, andBOVB, Circuit

(Opinion filed: May 19,2026)

PER CURIAM

OPINION*
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States. It filrther noted that it had also dismissed the fourth amended complaint on the 

merits, This appeal followed,

Wehave jurisdiction under 28U.S.C. § 1291. Our review ofthe denial of a Rule 

60(b)(4) motion is plenary. Seepage v. Schweiker, 786 F.2d 150,152 (3d Cir. 1986).

We agree with the District Court that Richardson’s Rule 60(b)(4) motion was 

meritless. “[A] motion under Ruio 60(b)(4) is not a substitute for a timely appeal.” 

^idFunge, Inc. v. &pinosa> 5J9US. 260,2n (2Mo) Butftat ,sprec. what

to^mOnState^to1SfeM'except*ona*Mse’’'ven'antingRuIe60(b)(4)relief.Zd.

Accordingly, we will affirm.
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APPENDIX C
The Third Circuit Court o-F Appeals June 30, 2026, denial o-F 

reconsideration en banc.



UNITED STATES COURT OF APPEALS 
FOR THE THIRD CIRCUIT

No. 25-2771

DAVID D. RICHARDSON, 
Appellant

v.

UNITED STATES OF AMERICA; HILLERY BOLLMAN

(District Court No. 2:23-cv-02015)

SUR PETITION FOR REHEARING

BffiAS, POm^MATEY^PffiPPS^REEMAM ??^ARTZ> ^^E. RESTREPO 
CHUNG, BOVE, »d Ma7coT™X1 ’ M0NTG0MERV-REEVES’

Panel and ft. Court ea &rreh“™& the potitjfor reteftby ft.

Bate: June 30,2026
?SD-Ri^o» Alfred!. Vogt, Esq.

BY THE COURT, 

^l&K. Chunz 
Circuit Judge


