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OF AMERICA

MARCUS TREMAINE POWELL
Petitioner-Defendant

V.

UNITED STATES OF AMERICA
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On Petition for Writ of Certiorari from the
United States Court of Appeals for the Fifth Circuit
Fifth Circuit Case No. 25-60534 Consolidated with

Fifth Circuit Case No. 60597

MOTION FOR LEAVE TO PROCEED
IN FORMA PAUPERIS

Pursuant to Rule 39 and 18 U.S.C. § 3006A(d)(7), Petitioner Marcus
Tremaine Powell requests leave to file the accompanying Petition for Writ of
Certiorari from the United States Court of Appeals for the Fifth Circuit without
prepayment of costs and to proceed in forma pauperis. Petitioner was represented
by two counsels appointed under the Criminal Justice Act, 18 U.S.C. § 3006A (b)
and (c)—one during pretrial and sentencing after entry of a plea of guilty in the
United States District Court for the Southern District of Mississippi and one—the
undersigned—for appeal to the United States Court of Appeals for the Fifth

Circuit.



Respectfully submitted, October 26, 2026, by:

s/ Tommie Lee Stingley, Jr.

Tommie Lee Stingley, Jr. (MSB #8329)
Stingley Law Firm, PLLC

4780 1-55 North, Suite 100-3

LeFleur’s Bluff Tower

Jackson, Mississippi 39211

Telephone: (601) 709-3592

Facsimile: (601(709- 4611

Email: stingleylaw@gmail.com

Attorney for Defendant-Petitioner
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QUESTION PRESENTED FOR REVIEW

A.  The overarching issue.

Whether the Fifth Circuit erred by dismissing Mr. Powell’s appeal
based on the waiver of appeal provision in his Plea Agreement.
B.  The basis for relief from this Court.

The United States Court of Appeals for the Fifth Circuit dismissed
Mr. Powell’s appeal on July 30, 2026. Over a month earlier on June 18,
2026 this Court rendered its decision in Hunter v. United States, 146 S. Ct.
1702 (2026). Hunter establishes that the analysis of whether an appeal
waiver contained in a plea agreement is enforceable should be considered
under the “miscarriage of justice” standard. Id. at 1708. And an appeal
waiver is unenforceable when it would result in a miscarriage of justice.
This means “when it would leave in place the kind of egregious error that
would bring the judicial system into disrepute.” Id. at 1708. The holding in
Hunter is contrary to prior Fifth Circuit precedent and in Mr. Powell’s case,
the Fifth Circuit failed to conduct the miscarriage of justice analysis that

Hunter requires.



Therefore, we ask this Court to grant this Petition, vacate Mr. Powell’s
sentence, and remand the case to the Fifth Circuit to decide whether
enforcing Mr. Powell’s appeal waiver would result in a miscarriage of

justice.



PARTIES TO THE PROCEEDING
The parties to this proceeding are:
MARCUS TREMAINE POWELL, Petitioner-Defendant,
and

UNITED STATES OF AMERICA, Respondent
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I. OPINIONS BELOW

On October 23, 2024, a Federal Grand Jury for the Southern District of
Mississippi returned a nine-count superseding indictment against Mr. Powell in the
Case No. 25-60534 for (1) conspiracy to distribute and possess with intent to
distribute cocaine, ecstasy, methamphetamine, a mixture and substance containing
a detectable amount of methamphetamine, and marihuana in violation of 21
U.S.C. 88 841(a)(1) and 846; (2) possession with intent to distribute cocaine in
violation of 21 U.S.C. § 841(a)(1) and (b)(1)(C) and 18 U.S.C. § 2; (3); and, use of
a telephone to possess with intent to distribute a controlled substance in violation
of 21 U.S.C. § 841(a)(1), 846, 843(b) and 18 U.S.C. § 2. Before the superseding
indictment, on November 29, 2023 an indictment was returned against Mr. Powell
in Case No. 25-60597 for conspiracy to distribute and possess with intent to
distribute 500 grams or more of cocaine and marihuana, in violation of 21 U.S.C. §
841(a)(1) and 846. For purposes of entry of a plea, preparation of the plea
agreement and presentence investigation report, and the sentencing hearing, and
appeal, the two cases were consolidated.

On February 14, 2025, Mr. Powell appeared in the District Court for a
change-of-plea hearing. Mr. Powell accepted responsibility for his actions by

pleading guilty to count one of both indictments. The plea was made under a Plea



Agreement that contained an appeal waiver. Sentencing hearings were held on
September 15, 2025 and September 18, 2025.

At the sentencing hearings, the District Court adopted the presentence
investigation report. The District Court sentenced Mr. Powell to 360 months of
imprisonment in the Bureau of Prisons for Case No. 25-60534 to run concurrently
with Case No. 25-60597 to be followed by a 5-year term of supervised release to
run concurrently with Case No. 25-60597. The District Court also ordered Mr.
Powell to pay a $1,500.00 fine and a special assessment fee in the amount of
$100.00. The District Court entered a Final Judgement on October 8, 2025. The
Judgments are attached hereto as Appendix A.

Mr. Powell filed a timely Notice of Appeal to the United States Court of
Appeals for the Fifth Circuit on October 31, 2025. Mr. Powell’s opening brief was
filed on June 26, 2026. He challenged the 360-month prison sentence based on
objections to several unreasonable enhancements imposed within the Sentencing
Guidelines including: (1) unlawful inclusion of a drug amount as part of the
converted drug weight based on double counting of a drug amount for two
telephone calls between Mr. Powell and a codefendant, when the evidence shows
that there was no agreement for the purchase of drugs and that no statements were
made specifying the drug type; (2) lack of credible evidence to support the

addition of two ounces of crack cocaine to Mr. Powell’s total drug amount and



drug quantity; (3) assignment of a 3-level adjustment based on insufficient findings
that Mr. Powell held a position of management or supervision involving five or
more persons; (4) imposition of a 2-level adjustment for obstruction of justice
based on fleeing from law enforcement officers; (5) denial of a 3rd-level
acceptance of responsibility reduction; (6) denial of a variance downwardly based
on the disparate treatment in the Sentencing Guidelines involving powder cocaine,
crack cocaine, regular methamphetamine and actual methamphetamine or “Ice”;
and, (7) a 2-level enhancement for a credible threat of violence or directed the use
of violence.

In response, the prosecution filed a Motion to Enforce Appeal Waiver on
July 16, 2026. The prosecution argued that Mr. Powell’s waiver in the plea
agreement should be enforced and the appeal should be dismissed. Responding to
the Government’s Motion, Mr. Powell argued that under this Court’s decision in
Hunter v. United States, 146 S. Ct. 1702 (2026), an agreement not to appeal a
sentence is unenforceable when it would result in a miscarriage-of-justice. On July
29, 2026, the prosecution filed a Reply to Mr. Powell’s Response.

In spite of the this Court’s instruction concerning the miscarriage-of-justice
rule, the Fifth Circuit granted the Government’s Motion with an Unpublished
Order on July 30, 2026 without any discussion of the miscarriage-of-justice rule.

The Fifth Circuit’s Order is attached hereto as Appendix B.



I1. JURISDICTIONAL STATEMENT
The United States Court of Appeals for the Fifth Circuit filed its Order on
July 30, 2026 dismissing Mr. Powell’s appeal. This Petition for Writ of Certiorari
is filed within 90 days after entry of the Fifth Circuit’s Order, as required by Rule
13.1 of the Supreme Court Rules. This Court has jurisdiction over the case under

28 U.S.C. § 1254(1).



[11. CONSTITUTIONAL PROVISION INVOLVED
No person shall be . . . deprived of life, liberty, or property, without due

process of law[.]” Const. amend. V, Due Process Clause.



IV. STATEMENT OF THE CASE
A.  Basis for Federal jurisdiction in the Court of first instance.

This case arises out of a criminal conviction entered against Mr. Powell for
count one of an indictment involving conspiracy with others to possess and to
distribute various drugs including cocaine, methamphetamine, and marihuana, in
violation of 21 U.S.C. 88 841(a)(1) and 846. The Court of first instance was the
United States District Court for the Southern District of Mississippi. That Court
had jurisdiction over the case under 18 U.S.C. § 3231 because the criminal charge
Imposed against Mr. Powell arose from the laws of the United States of America.
B.  Statement of material facts.

As stated above, Mr. Powell accepted responsibility for his actions by
pleading guilty to conspiracy to possess and distribute various drugs. The statutory
maximum term of imprisonment for the crimes in count one of the indictment
involving cocaine and methamphetamine is not more than 40 years in prison and
for the crimes in count one of the indictment involving
methylenedioxymethamphetamine and/or marihuana is not more than 20 years in
prison. The District Court sentenced Mr. Powell to a 360-month prison term.

C. The Plea Agreement and the Waiver of Appeal provision.



Mr. Powell’s guilty plea was made based on Plea Agreements entered into
by the Government and him. The Plea Agreements contain an appeal waiver
provision that requires in relevant part the following:

Defendant, knowing and understanding all of the matters aforesaid,
including the maximum possible penalty that could be imposed, and
being advised of Defendant’s rights to remain silent, to trial by jury, to
subpoena witnesses on Defendant’s own behalf, to confront the
witnesses against Defendant, and to appeal the conviction and
sentence, in exchange for the U.S. Attorney entering into this plea
agreement and accompanying plea supplement, hereby expressly
waives the following rights . . . the right to appeal the conviction and
sentence imposed in this case, or the manner in which that sentence
was imposed, on the grounds set forth in Title 18, United States Code,
Section 3742, or on any ground whatsoever . . .

Based on this provision, the prosecution filed a Motion to Enforce Appeal
Waiver. The Fifth Circuit granted the Motion and this Petition for Writ of

Certiorari followed.



V. ARGUMENT:

The Court should grant this Petition, vacate Mr. Powell’s sentence, and
remand the case to the Court of Appeals for the Fifth Circuit to consider
\_/vhe_ther enforcing the appeals waiver provision results in a miscarriage of
justice.

The merits of Mr. Powell’s case were never reached by the Fifth Circuit.
Rather, it dismissed the appeal by issuing an unpublished order that states simply
“IT IS ORDERED that Appellee’s opposed motion to dismiss the appeal is
GRANTED.”

The Fifth Circuit did not provide any discussion or elaboration whatsoever
for the reason(s) for its decision. In Hunter, this Court provided a blueprint for
Circuit Courts to use when making a determination of whether or not an appeal
may proceed when an appeal waiver exists. An agreement not to appeal a sentence
Is unenforceable when it would result in a miscarriage of justice. Hunter, at 1708.
The Fifth Circuit did not determine whether the appeal waiver in Mr. Powell’s case
resulted in a miscarriage of justice, but Hunter mandates that such analysis be
completed which, contemplates that Circuit Courts will elaborate in their orders on
the grounds underlying whether miscarriage-of-justice applies. Hunter, at 1713.

This Court is “a court of review, not of first view . . . [so] it is therefore now
up to the Fifth Circuit to decide whether enforcing [Mr. Powell’s] appeal waiver

would result in a miscarriage of justice.” Hunter, at 1715. Accordingly, we ask

this Court to grant certiorari, vacate Mr. Powell’s sentence, and remand the case to

8



the Fifth Circuit to review the waiver of appeal issue under the miscarriage of

justice standard established in Hunter.



VI. CONCLUSION
The Fifth Circuit’s decision adhered to its old precedent, but it failed to
explain whether the miscarriage-of-justice rule applies in this case. This Court’s
subsequent decision in Hunter modified the test that all Circuit Courts must satisfy
in the analysis of whether an appeal waiver should be enforced. Accordingly, Mr.
Powell’s case should be remanded to the Fifth Circuit and directing review of the
enforceability issue in accordance with the miscarriage of justice standard
established in Hunter.
Submitted October 26, 2026, by:
s/ Tommie Lee Stingley, Jr.
Tommie Lee Stingley, Jr. (MSB #8329)
Stingley Law Firm, PLLC
4780 1-55 North, Suite 100-3
LeFleur’s Bluff Tower
Jackson, Mississippi 39211
Telephone: (601) 709-3592

Facsimile: (601(709- 4611
Email: stingleylaw@agmail.com

Attorney for Defendant-Petitioner
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As required under Supreme Court Rule 29.3, | certify that on October 26,
2026, | served copies of the enclosed Petition for a Writ of Certiorari and Motion
for Leave to Proceed in Forma Pauperis on all parties required to be served by
enclosing a copy of each in an envelope and delivering it to FedEX, a third-party
commercial carrier for delivery within three calendar days to:
The Honorable D. John Sauer
Solicitor General of the United States
Room 5614, Department of Justice

950 Pennsylvania Avenue, N.W.
Washington, D.C. 20530-0001
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| further certify that all parties required to be served with this Petition and
the Motion have been served.

Respectfully submitted, October 26, 2026.

s/ Tommie Lee Stingley, Jr.

Tommie Lee Stingley, Jr. (MSB #8329)
Stingley Law Firm, PLLC

4780 1-55 North, Suite 100-3

LeFleur’s Bluff Tower

Jackson, Mississippi 39211

Telephone: (601) 709-3592

Facsimile: (601(709- 4611

Email: stingleylaw@gmail.com

Attorney for Defendant-Petitioner
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Case 3:23-cr-00118-HTW-ASH  Document 809  Filed 10/14/25 Page 1of 7

AQ 243B{Rev. 09/19) Judgment in & Criminal Case OF/ml

%
UNITED STATES DISTRICT COURT

Southem Diistrict of Mississippi
UNITED STATES OF AMERICA ; JUDGMENT IN A CRIMINAL CASE
V. }
MARCUS TREMAINE POWELL ) Cose Number: 3:23CR118HTW-ASH-001
;‘ USM Number: 95908-510
)] Sidney E. Lampton
) Defendsnt’s Attomey
THE DEFENDANT:
@ pleaded guilty to count(s) 1 of the superseding Indictment
O pleaded nolo contenders to count(s)
which was accepted by the court,
E)was found guilty on count(s)
after a plea of not auiltv,
The defendant is adjudicated guilty of these offenses:
Title & Section Nature of Offense Olfense Euded Count
21US.C. §8§ 848 and Conspiracy to PWITD Cocalne, Mathylensdioxymethamphetamine, 10/2312024 1s
B41{b)(1}(B) Mathamphetsmine, a Mixture and Substance Containing

& Deteclable Amount of Methamphetaming and Marjuana

The defendant is seatenced as provided in pages 2 through 7 of this judgment. The seatence is imposed pursuant 1o
the Sentencing Reform Act of 1984.

[JThe defendant hias been found not guilty on couni(s)
I Count(s) 1, 2 2n. 5 twough 11, ard Ssthrough 1t and 13 [T §s [ are dismissed on the motion of the United States.

i it igd ordered “lhall l!.l‘fl_e deffee:;td._a!nlﬁ Foist noéify E‘Iitc Uniit;]d States attotsrr}ey for thgs ?hl‘gtnjict withj}: 30 dﬂ‘:ﬁ; of géry!?hnnga féf tgame,. ﬁi:!egce,
ot maillng address until all fi itution, costs, an enis imposed by thisjudgment are id. Hordere itution,
the dcfa?%ant must notify thgm:’wn and Uniled Staes sa%cmey of material changes ig ecohomic circumstmcg, =¥

September 18, 2025
Date of Imposition of Judgmen:

&
Signaturs of Judge

The Honorable Hency T. Wingate U.S. District Judge
Name and Titls of Judge

LY (GtoBes 2025

25-60534.22
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Judpmest~-Pape 3 of 7

DEFENDANT: MARCUS TREMAINE POWELL
CASENUMBER: 3:23CR118HTW-ASH-001

IMPRISONMENT

The defendant is hereby committed to the custody of the Federal Bureaw of Prisons to be imprisoned for a
tolal terwi of:

380 months as to Count 1s, to run concumently with Count 1 of Docket Number 3:23cr117.

[ The court makes the following recommendations to the Buresu of Prisons:

& The defendast is remanded to the custody of the United States Marshal,

1 The defendant shall surrender to the United States Marshal for this distries;
0O a Oam Opm on
[0 as notified by the United States Marshal,

[] The defendant shall surrender for service of sentence at the institution destgnated by the Bureau of Prisons:
{1 before 2 pm. on
O as notified by the United States Marshal,
[J es sotified by the Probation or Pretrial Services Office.

RETURN
I have executed this judgment as follows;
Defendant delivered on o
at « with a certified copy of this judgment.
UNITED STATES MARSHAL
By

DEPUTY UNITED STATES MARSHAL

25-60534.226
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DEFENDANT: MARCUS TREMAINE POWELL
CASENUMBER: 3:23CR118HTW-ASH-001

SUPERVISED RELEASE
Upon release from imprisonment, you witl be on supervised release for a term of:

& years as to Count 18, to run concurrantly with Count 1 of Docket Number 3:23¢r117.

Iudgment—Puage 5 of i

MANDATORY CONDITIONS

1. You must not commit another federal, state or local crime.

2. You must not unlawfully possess a controlled substance,

3. You must refrain from any unlawful use of 2 controlled substance. You must submit to one drug test within 15 days of release from

imprisonment and at least two periodic drug tests thereafter, as determined by the court.
01 The above drug testing condition is suspended, based on the court's determination that you
pose & low risk of future substarice abuse. fcheck Fappitcable

4. [T You must make restitution in accordance with 18 U.S.C. 88§ 3663 and 3663A or any other statute authorizing a sentence of
restitition. foheck if applicable)

5, # You must cooperate in the collection of DNA as directed by the probation officer. fcheck i applicable)

6. [ You must comply with the requirements of the Sex Offender Regisication and Notification Act {34 U.5.C. § 20901, ¢t seq.) as
dirceted by the probation officer, the Bureau of Prisons, or any state sex offender registration agency in the location where you
reside, work, are a student, or were convicted of a qualifying offense, fcheck Fappiicodls)

7. [ You must participate in an spproved program for domestic violence. (check if appiicable

You must comply with the standard conditions that have been adopted by this court as weli as with any other conditions on the aitached
page.

25-60534.227
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Judpwent Page 4 of i

DEFENDANT: MARCUS TREMAINE POWELL
CASE NLMBER: 3:23CR118HTW-ASH-001

STANDARD CONDITIONS OF SUPERVISION

Ax prart of your supervised nelease. you must eomply with the following standard conditivns ol supervision. These conditions we imposed
becunse they estiblish the baste expectations for your hehavior while on supervision und identify the mishnum tools needed by prubation
officers to keep infarmed. report W the court about, and bring about Improvements in your conduct and conditing,

Lo You must repast 1o the probation office in the federal judicial dJistrict wher you ure authorized to reside within 72 loars of youe
release frony imprisonment. unless the probation officer instructs you ta fepmt to a dilferen frobstion otfive or within a difleecat time
frame,

2 After indtially reporting to the probation office, you will reeeive instructions from the court o the probution officer about Tuny and
when you snest report to the proladtion officer, and you must report 1o the prohatien ot¥icer s instructed,
3 You must not knowingly Jeave the {ederal Judicial district where you are authorized 10 reside without fimt eelting permission fwom the

cogn of the probation officer,

4 You must answer trarbfully the questions asked by your probation efficer.

3. Youmust five al u place approved by the probaion officer. I you plan @ change where vou lise or unything atkut your living
wvangemends (such as the prople you five with, you must notify the probadion officer af least 10 days before the change, [ notifving
the probation afficer in advance is not possible die to unanticipated circomstances. you must ooty the probution officer within 72
hours of becoming aware of  chungs or expected change,

6 You must aflow the probation ufficer to visit you at auy (ime a1 your home or elsewhiers, and you ost perniit the probation oilicer o
take any iloms probibiled by the conditions of your supervision that e or she abserves in plnin view,

7. You must work full time (at leas) 30 hours per week) al a kiwfidl type of employrient, unless the probation officer exeuses you lrom
doing so. [1'you do not have (ull-time empluyient you must 1y o find fuli-time arployment, wnkess the probation officer cxcuses
you from doing so. I you plan lo change where you work or ansthing shout yair work {such us your pasition or your job
tespansibilities). you must notify the probation officer at least 10 days before the change, I notifying tie probation officer at Jeast 10
days in ndvanoe is nol possible duc to unanticipated circumstances. vou mast nolify the probation otficer within 72 hours of
beconting aware of o change or expected chunpe,

K. You must not epmmunicale o interaci with someone yau Know is engaged i criminal activity. 1f you knows sinneonc has heen
convicted of a firlony . you must not knowingly cenyninizate or interact with thas person without first getting the permisdon of the
probation officer.

Y. If you are aresivd or questisned by a law entorecment oficer, you mnst nodily the probation officer within 72 hows.

t0, You must not own, possess. or have access to a finsarm, ammumition. destructive device, or dlanperons weapon {i.e., anyihing thay was
desipned. or was modiiied for. the specific porpose of causing bodily injury or denth 16 anather person such as aunchakus or lsers),

Lo Yoo mast not uct or makee uny agreement with i low enforcenwnt agency o ael oy & confidential human soaree o imformsmt withow
first getting the pennission of the count,

12, Ithe probation wfliccr detemines ihat vou pose a risk o another person (including an organization). the probation officer muy
reguine you to nolify the person about e risk and you must comply wilh that instruction. The prabation officer may contact the
perssm and confirm that you have wtificd the persan aboul the risk.

13, You must follow the instroctions of the probation officer relnted to the conditions of supervision,

1.8, Probation Office Use Only

A U5 probation officer hes fnstructed ne on (he conditions specified by the courn ad has peovided me with awritlen copy of this
audement containing these conditions, For farther informativn regarding these conditions. sve Overview of Probation and Supervised
Helease ¢ onditions, available 81 ww . Uscotrts gov,

Pefendont's Signature i) Date

25-60534.228
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JudgmentePage B o i

DEFENDANT: MARCUS TREMAINE POWELL
CASE NUMBER: 3:23CR{18HTW-ASH-001

SPECIAL CONDITIONS OF SUPERVISION
1. You shall pay the fine imposed by the Coust.

2. You shall not incur new credit charges or open additional lines of credit without the approval of the probation officer,
uniess jn compliance with the instaliment payment achedule,

3. You shali provide the probation office with access to any requested financlal information and inform the Court of any

changes in your economic circumstances which may impact your payment of the fine,

4. You shall submit your person, property, house, residence, vshicle, electronic communication devices, papers, or office,
fo a search conducted by a United States probation officer. Failure to submit to a search may be grounds for revacation of
release. You shall wam any cther occupants that the premises may be subject to searches pursuant to this condition, An
officer may conduct a search pursuant to this condition only when reasonable suspicion exists that vou have violated a
condition of your supervision and that the areas lo be searched contain evidence of this violation, Any search must be
concucted at a reascnable time and in a reasonable manner.

5. You shall participate in a program of testing and outpatient treatment {and inpatient treatment if approved by the Count
during the term of suparvised release} for alooholidrug abuse as directed by the probation effice. When enrolled in an
alcoholfdrug treatment program, either Inpatient or outpatient, you shell abstain from cansuming alcoholic beverages
during treatment and shall continue abstaining for the remaining period of supervision. You shall contribute to the cost of
treatment in accordance with the probation office co-payment policy,

€. You shall not possess, ingest, or otherwise use, a synthetic cannabinoid, or other synthetic narcotic,

7. In the event that you reside in or visit 2 jurisdiction where marijuana or marfjuana products have been approved,
legalized, or decriminafized, you shall not possess, ingest, or otherwise use madjuana or marjuana praducts.

25-60534.229
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DEFENDANT: MARCUS TREMAINE PFOWELL
CASE NUMBER: 3:23CR118HTW-ASH-001
CRIMINAL MONETARY PENALTIES

The defendant must pay the total criminal monetary penalties under the schedule of payments on Sheet 6,

eut Restitution Fipe AVAA Assessment* JVTA Assessment™
TOTALS  § 100.00 $ $ 1,500.00 $ 3

[0 The determination of restitution is deferred wntil « An Amended Judgment in a Criminal Case {A0 245C) will be
entered after such determination.

O The defendant must make restitution (including community restitution) to the following payees in the amount listed below.

1f the defendant makes a partial payment, each payee shali receive an roximaml* fm rtioned ot unless specified otherwise in
the priort:‘ty order or pemgnatr;l@ ggyment coiﬂm%a ieluw. However, ptaxrpgmnt fo 18 .S,g.) §3 1),ya'ﬁ :g'nfedualsg;clims must be paid

before the United States is pard.
DNawe of Payee Totn} Loss*** Restitution Ordered Priority or Percentage
TOTALS 3 0.60 5 0.00

O Restitwion amount ordeted pursuant to plea agreement 5

0O The defendant must pay interest on restitution and a fine of more than $2,500, unless the restitution or fine is paid in fult before the
fifteenth day afier the date of the judgment, pursvant io 18 U.S.C. § 3612(f). Al of the payment optians on Sheet & may be subject
to penalties for delinquency and default, pursuent fo 18 U.8.C. § 361g).

¥l  The court determined that the defendant does not have the ability to pay interest and it is ordered that:
A the intorest requirement is waived forthe @ fine [ restitution.
O theinterestrequirementforthe [ fine  [J restitution i modified as follows;

* Amy, Vicky, and And¥ Child Pgmohgmph’y Victim Assistance Act of 2018, Pub. L. No, 115-299,
** Jusfice for Victims of Traificking Act of 2015, Pub. L. No. 114-22, ) )
“*# Findings for the totel amount of losses are required under Chapters 1094, 110, 110A, and $13A of Title (8 for offenses committed on
or after September 13, 1994, but before Apnl 23, 1996,

25-60534.230
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DEFENDANT: MARCUS TREMAINE POWELL
CASENUMBER: 3:Z3CR118HTW-ASH-0M1

SCHEDULE OF PAYMENTS

Having nssessed the defendant’s ability to pay, payment of the iotal criminel monetary penaliies is due 25 follows:
A [0 Luompsum paymentof$ due immediately, balanee due

3 notlater than L, or
[} inaccordaeewith 0 C, (O D, [0 Eow [ Fhelow;or

B ¥ Paymentto begin immedistely (may be combined with [3C, ¥ D,or [AFbelow); or

C [ Paymentinequal fe.g.. weekly, monthly, quarseriy) installments of § aver & period of
(2.5 monil or years), t0 CoOmmence fe.g, 30 or 60 days) afier the date of this judgment; or
D @ Paymentinequal monthly  (e.g.. weekdy, manthiy, quarterly) installments of $ 50.00  over a period of
2000¢ fe.g. months or years), to commence 680 days  feg. 30 or 60 days) after release from imprisonment to a
term of supervision; or

E [0 Paymentduring the term of supervised release will commence within fe.g. 30 or 60 daps) after release from
imprisoriment, The coun will set the pryment plan based on an assessment of the defendant’s ability o pay at thet time; or

F & Speciai instructions regarding the payment of criminal monetary penalties:
In the event the fine is not pald in full prior 1o the termination of supervised release, you are ordered fo enter into a
written agreement with the Financiat Litigation Program of the U.S. Attorney's Office for payment of the remaining
balance. Additicnally, the value of fulure discovered assets may be applied to offset fhe balance of criminal
monetary penaities. You may be included in the Treasury Offset Program aliowing qualified federal benefits
_ 1o be applied to offzet the balance of crimingl monetary penalties.

Untessthe court hasexpressly ordered otherwise, if this judgment imposes imprisonmeny p%w;nmt of criminal monetary pematiics isdue durin
the period of impﬁsmgmcm.yAll criminal mo’sétary : &]mng, exccrtt l?mse%aymentstﬁm through the Federal Bu::ry;eau of Prisons’ lnmaig
Financial Responsibility Program, are made to the ‘clerk of the eou

The defendont shall receive credit for all payments previously made toward any criminal monetary penalties imposed.

3 loint and Several

Case Nomber
fendant Defendant Names Joint and Severaj Corresponding Payee,
,?ﬁch"&m &% mm%er} Total Amount Amount if ggmépﬁaiem

{3 The defendant shall pay the cost of prosecution.

O

The defendant shafl pay the following court cosi(s):
[0 The defendant shall forfeit the defendant’s interzst in the following property lo the United States;

Payments shall be abpplicd in the following erder; {1) assegsment, (2) restitution princi;a!, {3} restinution interest, (4) AVAA assessment,
{(S) fine nnca:npéxl, (uztﬁ?cmmterest, {7} community restitution, {8} JVTA assessment, (9} penaltics, ard (10) costs, including cost of
prosecution und court &

25-60534.231
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UNITED STATES DISTRICT COURT

Sauthens istriet of Mississippi

}
UNITED STATES OF AMERICA y  JUDGMENT IN A CRIMINAL CASL
V. )
MARCUS TREMAINE POWELL ; Case Number: 3:23CR1T17HTW-ASH-001
;* USM Number: 95908-510
) Sidney E. Lampion
) 1eTendim s Atloomey
THE DEFENDANT:
o plested guilty to coumttsi 1 of the Indictment . - S
U pleaded nolo contendere o counfs) . o e -
which was accepted by the caurt.
L3 was foumd puiliy on count(s) o
after w olen of not euilly.,
The defendant is adjudicoted guiily of these olfenses;
Title & Seerion Niture of Offense Offense Luded Count
21 4.8.C. 5§ 846 and Conspiracy to PWATD 500 Grams of Cocaine and Marijuana 1112912023 +
B41(DX(1)(B)
The defeadant is sentenced as provided in pages 2 through 7 i this judgment. The seatence is imposed pursuant to
the Semencing Reform Act of 1984,
1 The defendant has been found nat guiity on count(s) _ e
M Coumgsy 2 M is Tl dismissed on the motion of the United States,

.. [is ordered that the deendost mast notily the Lnited States attorney for this distrjct wilhin 30 d_uf.\ of gy chunge of wame. residenee,
or mailing address until alf fines. restftution, costs, nd specitd aseessarents imposed by this judgment are flly paid! [fondered w pay restitution.
the cefendant must notify the cotrt and United States atorney of mwierial changes in cconnmic cireumistaniees.

September 18, 2025

Daie ef hnpinitien of Tadpment
s & Apife
Stpmatn e of Judge

The Honerable Henry 1. Wingate LLS. District Judge

Nam and Title of fadpre

L OF il Roas

e

25-60597.81
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Judgment — Fage 2 of

DEFENDANT: MARCUS TREMAINE POWELL
CASENUMBER: 3:23CR117HTW-ASH-001

IMPRISONMENT

The defendant is hereby committed to the custody of the Federad Burean of Prisons to be imprisoned fora
total term of:

380 months as to Count 1, ¥ mm eoncurrently with Count 15 of Docket Number 3:23cr118.

O The court makes the following recommendations to the Bureau of Prisons:

W The defendant is remanded to the custody of the United States Marshal.

[J The defendant shall surrender to the United States Marshal for this district:
£ a Oam O pm on
[J as notified by the Uniied States Marshal,

[ The defendant shall surrender for service of sentence at the institution designated by the Bureau of Prisons:
O beforc2 pom.on
(1 asnotified by the United States Marshal,
[ asnotificd by the Probation or Pretrial Services Office.

RETURN
I have executed this judgment as follows:
Defendant delivered on to
at » with 2 certified copy of this judgment.
UNITED STATES MARSHAL
By

DEPUTY UNITED STATES MARSHAL

25-60597.82
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DEFENDANT: MARCUS TREMAINE POWELL
CASENUMBER: 3:23CR117HTW-ASH-001

SUPERVISED RELEASE

Upen release from imprisonment, you will be on supervised release for a temm of:
& years as to Count 1, to run concurrently with Count 13 of Docket Number 3:23¢r118.

MANDATORY CONDITIONS

L. You must nol commit another federal, state or local crime,
2. You must not unlawfully possess a controlled subsiance.
3. You must refrain from any unlawiul use of 2 controlled substance. You must submit to one drug test within 15 days of release from
imprisonment and st least two periodic drug tests thereufler, as determined by the court.
[J The above drug testing condition is suspended, based on the cowrt’s determination that you
pose a low risk of future substance abuse. feheck if applicabls)
4. [J Youmust make restitution in accordarce with 18 U.S.C. §§ 3663 and 3663A or any other statute authorizing a sentence of
cestitution. fcheck if applicadle)
5. @ You must cooperate in the collection of DNA as directed by the probation officer. fcheck ffapplicades
6. [ You must comply with the requirements of the Sex Offender Registration and Notification Act (34 U.$.C. § 20901, er seq.} as

directed by the probation officer, the Bureau of Prisons, or any state sex offender registration agency in the location where you
reside, work, are 4 student, or were convicled of a quafifying offense, fcheck Fapphicable)

7. [ Youmust participate in an approved program for domestic violence. feheck i appiicoblej

You must comply with the standard conditions that have been adopted by this court as well &s with any other conditions on the attached
page.

25-60597.83
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DEFENDANT: MARCUS TREMAINE POWELL
CASE NUMBER: 3:23CRT17THTW-ASH-001

STANDARD CONDITIONS OF SUPERVISION

A part of your supervised release, you must comply with ihe Jollowing standard conditions of supervision, These conditions are imposed
hecause they establish the basic expectations for your behavior while on supervision und ientify the minimum twols needed by probation
oltivers to keep informed. repert 1o tie court about, and bring about frpsovements i your conduet and cundition.

L You must report to the probution office in the federal judicial distriet whene you nre authorized to reside within 72 hours of your
releage from imprisonmenl, unless the probation officer instructs you to report to a different probation office or within a diffcrent time
frame.

After initially reporting to the probation office, you will receive instructions fromi the coun or the probation officer about how and

when you must report 19 1he probution officer, aod you must report to the probation officer 43 invirucied,

3. You must pot knowingly leave te federal judicial district where you are sathorized fo resile withowl firse getting penmission lrom the

wourt or the probation officer,

You must answer truthitisily the questions asked by vour probation officer.

Yau mest Hve al a pluce approved by the probation oflicer, I you plen 1 change where you live or anything about vour living

arrpigeients (such as the people you Jive with), vou nwst nolly the probation ofTtewr o teast 10 duys before the change. Ifnotifying

the probation ofticer in advance is not possible due to unantivipated circumstances, you must noti& the probation oificer within 72

hours af becoming mware of 2 change or expevied dinge,

&, You must atlow the probation officer to visit you at any time at your kome or elsewhicre, and you must permit the probation offieer to
take any items prohibited by the conditions of your supesvision that he or she observes in plain view.

7. You must work full time (at least 30 hours per week) at u lnwiul type of emplovioent, untess the probation officer excuses you fram
doing so. 1f you do not have [ull-time employiment you nwst Uy to find full-time employment, unless the probation oflicer excuses
you from dotng so. 11 you plan 1o change where you work or snything about your work (such as vour position or your job
responsibilitiesy. you maust notify the probation officer at leust 10 days before the change, 1 noClying the probation offfceral leust 10
duys in advance is not possible due to vimricipaded circumstances, you must notify the probation olficer within 72 hours of
becoming aware of i change or expeeted change.

8. You must nof counmuenicate of interace with staneoste you know s engaged in ceiminal activity. I LU know somceone biss beon
vonvicied of a felony, you must not knowingly communicate or interact with that person without [ind getiing the permission ol the
probation oftficer.

B I you are arrested or quastionzd by a law enforeement oificer. vou st notify the probation vificer willin 72 hours.

10 You must uot own, possess, oF have sccess 10 a fircarm, ammuaition. destroctive device, ur dangerons wespon (Le., anything that way
designed, or wus medified for, the specific purpose of causing bodily injuey or Jenth to unother person such ss nunchakus or 1asers,

P You miust not yet or make any agreement with o e enfurcement agency to aet as a eonfidentist lumian source or informant witlaat
first petting the permission of the court.

12 it probation officer determines thal vou pose i risk to snother persan (including an organization), the probation ofticer may
requiee you 1o notity the person about the risk and you must comply with that insruction. The prebation officer rray contaet the
prerson aod confirny that you heive notified the persen aheut the risk,

13 You must follow the instructions of the prabution ofticer nilated to the canditions of swpervision.

12

—

LS. Probation Office Use Only

A TLS. prebation oflicer has instructed me on the conditions spevified by the courl and has provided me with a wiitten copy of this

Indgment containing these gonditions, For Gurther information regarding these conditions, see (verview of Probation wrd Supervised
. T

Release Condiffons. availnbie at: www, useouts, 2OY.

Defendint's Signature o Date

25-60597.84
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DEFENDANT: MARCUS TREMAINE POWELL
CASE NUMBER: 3:23CR117THTW-ASH-001

SPECTAL CONDITIONS OF SUPERVISION
1. You shall pay the fine imposed by the Coutt,

2. You shall not incur new credit charges or opan additional lines of credit without the approvat of the probation officer,
unlass in compliance with the instaliment payment schedule.

3. You shall provide the probation office with access to any requested financiat Information and inform the Gourt of any
changes In your economic circumstancas which may impact your payment of fhe fine.

4. You shal) submit your person, property, house, residence, vehicle, electronic communication devices, papers, o office,
to a search conducted by 8 United States probation officer. Fallure to submit to a search raay be grounds for revocation of
release. You shali warn any ather gocupants that the premises may be subject to searches pursuant to this condiion. An
officer may conduct a search pursuant to this condition only when reasonable suspicion exists that you have vilated a
condition of your supervision and that the areas to be searched contaln evidence of this violation. Any search must be
conducted at a reasonable time and in a reasonable manner.

5. You shall participate in 2 program of testing and outpatient treatment (and Inpatient ireatment if approved by the Court
during the term of supervised release) for alcohol/drug abuse as directed by the prabation office. When enrofied in an
alcohol/drug treatment program, either inpatient or outpatient, you shall abstain from consuming alcoholic beverages
during treatment and shall continue abstaining for the remaining period of supervision. You shali contribute to the cost of
treatment in accordance with the probation office co-payment policy.

6. You shall not possess, ingest, or atherwise use, a synthetic cannabinoid, or other synthetic narcotic.

7. in the event that you reside in or visit a jurisdiction where mesijuana or marjuana products have been approved,
legalized, or decriminallzed, you shall not possess, ingest, or otherwise use marijuana or marijuana products.

25-60597.85
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DEFENDANT: MARCUS TREMAINE POWELL
CASE NUMBER: 3:23CR117HTW-ASH-001

CRIMINAL MONETARY PENALTIES

The defendant must pay the total criminal monetary penalties under the sehedule of payments on Shest 6.

Assessment Restitution Fine AVAA Assessment* JVTA Assessment®
TOTALS $ 100.00 $ $ 4,500,00 s s
E  The determination of restitution is deferred unti! . An Amended Judgment in a Criminal Case (AG 245C) will b
entered sfier such determination.

{3 The defendant must make restitution (including community restitution) to the following payees in the amount listed below.

If the defendant makes a partial eut, each shall receive an approxtinate) rtioned payment, unless ified otherwise in
the priority order or pcrcgmage ’Sﬁiﬁm i:t:iumxﬁ1 ﬁaw. However, pu?s%rgnt 10 IS:U.ISE. § 36643?:&!! nctv’nfederalsg‘cﬂ:tim st be paid
before the United States is pald.

Name of Payee Total Loss*** Restitution Osdered  Prigrity or Percentage

TOTALS b3 0.00 3 Q.00

[0 Restitution amount ovdered pursuant to plea agreement §

[0 The defendant must pay interest on restitution and a fine of more than $2,500, unless the restitution or fine is paid in full before the
fificenth day after the date of the judgmant, pursuant to 18 U.S.C. § 3612(). All of the payment options on Shest 6 may be subject
10 penalties for delinquency and default, pursuant 1o 18 £1L.S.C. § 3612(g).

Pl The court determined that the defendant does not have the ability to pay interest and it is ordered that:
9 the interest requircment iswaived forthe B fine [0 restituiion.

[] theinterest requirementforthe [ fine [J restitution is modified as follows:

* Amy, Vicky, and AndF Child Pgmoimph Victim Assistance Act of 2018, Pub. L. No. 115-299,
*% Justice for Victims o Trafﬁcicmﬁ ctof 2015, Pub. L. No. 114-22. ) .

**# Findings for the total amaunt ol losses are mq'ulred under Chapters 1094, 110, 110A, and 113A of Title 18 for offenses committed on
or after Seplember 13, 1394, bul before Aprit 23, 1996,

25-60597.86
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DEFENDANT: MARCUS TREMAINE POWELL
CASE NUMEER: 3:23CR1T7HTW-ASH-001

SCHEDULE OF PAYMENTS
Having assessed the defendant’s ability to pay, payment of the totl eriminal monetary pensities is due as follows:
A O Lumpsumpaymentof$ duge immediately, balance due

1 not laier than Jor

{0 maccordancewith [J C, OO D, [ E,or [J Fbelow;or
8 Wi Payment io begin immediately (may be combined with  [JC, W D,or B Fbelow); or

C [] Paymentincqual {e.s., weshly, manihly, guartesly) installments of § aver a period of
{e.g.. monthe or years), 16 commence fo.g.. 30 or 60 days) after the date of this judgment; or
D A Paymentin equal _monthly {e.g.. weekly, monibip, quarierly} installments of § 50,00 over a period of
00E {e.g.. monsths or years), to commence 80 days feg. 30 or 60 days) after release from imprisonment 1o a
term of supervision; or

E [ Payment during the term of supervised release will commence within fe.g., 36 or 60 deys) after release from
imprisonment. The court will set the payment plan based on an assessment of the defendant’s sbility to pay at that time; or

F @1 Special instructions regarding the payment of criminal monetary penalties:
In the event the fine is not paid in full prior fo the termination of supervised release, you are ordered to enter into a
written agreernent with the Flnanciai Litigation Program of the U.S. Attorney’s Office for payment of the remaining
balance. Adiditionally, the value of fulure discovered assels may be applied 10 offset the balance of criminal
monetary penalfies. You may be included i the Treasury Offset Program allowing quatified federal benefits
o be applied (o ofiset the balance of triminat monetary penaifies.

greikssgggc%qnha; cxpmsséy R:Emd qth\!:misc, if this judgs impos&simprisonmegt, pa ngn"éoghm&%mm}cmpma}ﬁ isdu,e!during
of imprivonmen criminal monstary pénailies, except those paymen! u ral Bureau of Prisons’ Inmate
Finap:fcx}a} Responsihility Program, a:e'made to thtaet{ erk of iehsé courﬁl‘ o

The defendant shall receive credit for all payments previously made toward any criménal monetary penalties imposed,

[}  Joint and Scveral

Case Number
Dsfendant and Co-Defendant Names Joint and Several Corrgsponding Payes,
fincluding defevdant nismber) Tolal Amount Amount if appropriate

£l The defendant shall pay the cost of prosecution,

a

The defendant shall pay the following court costfs):
[ The defendant shall forfeit the defepdant’s inferest in the following property to the United States;

Pg ts shall be applied in the following order: { 1) assessment, (2) restitntion principal, (3) restitution interest, (4) AVAA assessiment,
g&ﬁmﬂ risngi?éxl. (%éfﬁngi:tcrcst,o(']) cm%mru%ty(re%timion, (83' A assessmgnnt, {a?r-\efm%ties, and (1) cosslts', (m)c!uding cost of
el:u{lon court costs.

25-60897.87
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United States Court of Appeals

[IFTH CIRCUIT
OFFICE OF THE CLERK

LYLE W. CAYCE TEL. 504-310-770:0

CLERK 66 5, MAESTRI PLACE,
Suite 115
NEW ORLEANS, LA 70130

July 30, 2026
MEMORANDUM TC COUNSEL COR PARTIES LISTED RELCW:
No. 25-60534 conseolidated with 25-40597
USA v. Powell

USDC No. 3:23-CR-118-1
UshbC No. 3:23-CR-117-1

bnclosed is an order entered in this case.

Sincerely,

LYLE W. CAYCE, Clerk

By

Nina M. Fernandez, Deguty C.lerk
504-310-7630

Ms. Jennifer Case
Ms. Carla J. Clark
Mr. Thomas Lee Stingley Jr.
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United Stateg Court of Appeals
for the Ffifth Civcuit

United States Courl of Appeals
Fifth Circuit

25-60534 FILED
CONSOLIDATED WITH July 30, 2026
25-60597 Lyle W, Cayce
Clerk

UNITED STATES OF AMERICA,
Plaintiff— Appellee,
Dersus
MarcUs TREMAINE POWELL,

Defendant—Appellant.

Appeals from the United States District Court
for the Southern District of Mississippi
USDC No. 3:23-CR-118-1
USDC No. 3:23-CR-117-1

UNPUBLISHED ORDER

Before ELROD, Chief Judge, and RiCHMAN and DUNCAN, Clreuit
Judges.

PER CURTAM:

IT IS ORDERED that Appellee’s opposed motion to dismiss the
appeal s GRANTED.
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Na. 25-60534
c/w No. 25-60597

IT 1S FURTHER ORDERED that Appellee’s opposed motion
for summary affirmance is DENIED AS MOOT.



