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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ 1 For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix K to
the petition and is

[X reported at UnKnown ; or,

[ ] has been designated for publication but is not yet reported; or,

[ 1 is unpublished.

The opinion of the United States district court appears at Appendix
the petition and is

[ ] reported at ; Or,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

[ 1 For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix to the petition and is

[ ] reported at ) Or,
[ ] has been designated for publication but is not yet reported; or,
[ 1 is unpublished.

The opinion of the
appears at Appendix to the petition and is

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or,
[ 1 is unpublished.
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JURISDICTION

[ 1 For cases from federal courts:

The date,on which the United States Court of Appeals decided my case
was A"‘ﬂ( \ 3 i 8036

[ 1 No petition for rehearing was timely filed in my case.

[)4 A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: Junt 10; 2036 ., and a copy of the
order denying rehearing appears at Appendix .

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date)
in Application No. ___A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[ ] For cases from state courts:

The date on which the highest state court decided my case was
A copy of that decision appears at Appendix

[ 1 A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. __A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).
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fnd the Search WWVM*-' Aor J-C-/S/ rcsfdmcé 1S insuffcient PMJ("CUICJ o JusH{g
e Search of ¥t already 3eized Cull ghont i police Custudy. See Russian, 348
F34 ok 1293, see also Russian, Y8 F 39 ot 1345
The Worrartless Semure of mrJonts’ Cull phone wes o fishing expedihion;”
ond “H’\"\Jf,\\ﬂ() Valid e;ccbfﬁon 40 Ihe woervont ﬂﬁ\U‘fU"ufﬁ" “FPW/& . L
United stedes Vi Edonsd S, 41S U.s. 800, 94 3. ¢t 1A34, 39 L. €. ad FF1 (19%Y).
ﬂbi’U&\{ﬂ 16, 2023 |euy e,nﬁ,(u mer Obf’&v'f}e/oj o Stnch Werront o Starch
. Jonts’ cell phone for drug benfbrcking. ON february A0; 023 e phore Wed

Felurned Yo me Jones s The four daw eyrantless Seazore was onressonable.
See. Cf. Uniked stedes Vo waldep, MTYi18-Cr- 00163 -REE-CFB-2A, 2019 WL
13143479, at £ (5. 0. Towes Apeil 3,2019). The officers did ot have Probable
Covse fhed M phont Contained evidence of acame. Unikd Skates V. Pl
Yo v.s. 696,709, 103 3. CF Qb3% 77 L ED. 23 IO (1983). \o evidenct of c\roj
Trafficking wias evtr fund an M7 Jones” coll phone., (L)




Qof}%ﬁluu\ﬂg Fobmwj 1) 2033 search wiewrant ellowed eHomuwe,

law enforcement officers 4o rekain bit-by - bit downloads

C)% My, Jones’ coll Phont QX\W»CHOV\, S‘\’bﬁﬂj Ko (1 6H-umuwa
County Jail daten buse ecver,

Lated, subsequnt sench warrents wee issued in April
(nd Joly after taw enforcement reviewed b((’*bﬂ» bt down -

\oeds 0f the non- Seitlole dedn of Mr Jones” cel phene
XA rnckion saved 1n oHuUmMmwe police dottn buse Zerver.

Two months aftec he &Ng *rm‘ﬁ‘cki@ if\\/c?%\“go&ﬁw) ended.
Otumwa Lo enforcement officers Used Febeuony (b, 2023
Strth Warront Cloned Copied downlonds from eemwe
Police daten base as e foundekion to esteblish Probeble
Cowse in oblwining the subsequent Warrents in April and
July Sex hrafficking investigation. Set (Apgendix B)(pg- bo)
NN(/?\ led 4o Pgugvsjf 25,2003 {ederal Cumplan%'lr Wt ant e

T. The Distidt Cook Erved Tn Bnding Thet ’\)mbo\‘(ﬁf Const
Exioted for The Trtinl Weawcant To Search Mr JoneS” ¢el)

Phont for Evidence Bf Mearijuana Traffickings

To obfain a Velid Wacrant, dhe affiant need S h meke a Showing
U the (ssuing magistrete of facts sufficient to Crente o i

Probabilibu fred evidence of a trime would loe fouond” 0 Mr. Tones’
Phone , Unﬂc& states Vo Seddler, [9F. 4% [03S, 1039 (BMpire 202)

(quotedion omithd). The affidavit included in which ¥he afficnt

Simply expressed his buief Hhok o Senrch will yeld evidince of
Criminal Conduck, The Informedion in e aftidavit 1S Conclusory

N neture and Hherefure C(ugnof esteblish probable Covse, TH IS Trve
tet an affidovit Ut rg‘wholhj Conclusory” Cunnot establish

Probable Cause. United stetes V. colbert, b0S F 2d 573,576
(8¢ e, 20l0) (Citing GadesS, 403 V.5, of 239)).

()




T Cudes, he Supreme CoodS explained that Such edfidenits
Provides Hhe (ssuing 0 dgistrate with no mAepmAe/th besic for

making o Probeble teuse determingtion, Id. of 3375 See also
&MM%C 48l F 3d of 07176,

Probable ouse exists de,P(/nc‘S on the ‘hﬂ«ahjnj of Cirtomstences.
Gites 1463 0.5, af 2387 ee also niked stedes Ve Gebrio, 295 £ 3d
980, 982'83 (8cic. 9002). Based on he «h)hlnlg of Ciccomstences,
the evidence Presented by fhe offiont 83 o whole dotS not provide

O Substontic| basis fr Finding Probable Cause v Support He
1S5uence of the Search Warrant. T«rﬂ,zus U.S. ot 923,

T“” L was ho evidence presinted Suggesting frat A«/\Jg %hf‘ﬁ’c‘@hﬁ
WesS foking Place at Jievs residence.
‘HHAW\J les{‘/([bu-h‘yn OUL\N}‘ in & ((Sl\ol(/\cé dMS not CS‘\’@bl’Sl’)
l .
Probble Couse b believe drug tratbickmg 1 frlong Plact at o
(esidente, Whkhout mudeal Such as cash, deug fedgers, Seales,
Po\CkrfginD mederels j or obher indicia of & o\ru? ﬂhﬁfcl@f}ﬂ )
enttrprise. See €4, united shdes V. Butes, bI4 £33 440,94 (8%ir. 2010);
See also yniked shedes V. Thomes, 543 fi 3d 752,360 (8their. 20 10);
See also united shabes Vi Blakey, 949 £.3d 866, 869-F0(8%eir. 2006);

The informcbion found within 4he fove Comners of the affideyit

ot not Provide Hx TsSuIng Megishratt wWith substantial evidence
Fhed Ve Searth worcant ool uncover avidence of Lrong doing.
United stetes Vi Solomen 432 7. 33 624,837 (Bfeir 200S) ( Citation
quoluhons omitred); nifed Stdes V. Peivuk, 424 F 30 452,954

(&t cav- 2019).

The odfinnt Stvth wanont veek Solely Lpon mue affirmence o
balict W thout disclosvre of Sur(ﬂu(-hf\@ Gogts 0 CArEumSTantts
&Sl’k\)\ié\fﬁr\f) M. Boes Gl Phone weuld imcovel eVidunct Cff drvg
drnbficKins “umked shees v Dubrofekys 581 Fad 208,212 (Aheir 138).

()




Mihosgh fhe affiant description Ts o Sofficiently dukiled

c»\\tguhm, it laeck® o nexos with c\rub Hrufti ckking and
Nertfore dots not &)Worj( Pre Conclusion thet M Jones

[ AW& deeler. Underwood, 32s F 34 o 108a-93.
O¢ Yhed My Jonts phont would Contain evidince of clrug hm‘ffo,@f@-

The affiont affident es * Completily duvuid” of Aects + Support The
ottiant JuAQM(/A'(‘ Mot ’Probal)\/é cevse exists uniked stdes V.
Covpenter, 360 . 2d 541, 54596 (6™ cir. 2004) (€n Bunc); Providimg
HOWif\j mort than 6 Mmere “jvtss et Conjrmbmcl or e;«\'ci'mce’,.of
O Cﬂ‘rv\é_(poulé be‘ﬁ)uncj"an mv. Jones’ Phoné.

United shdes V. scholtz, 19, 34 1093, 1096 (U e 1994,

An sdfidavit Cannot Y&lg on wkon Conclusory sttements” Fheo
Veobable Cavse exished besed N’ tre offinnts mece belie, Swithout
db\'w‘\\vj any of he UnA&rf\jmj' CircumStances Opon whith et bde
15 based T Uniked stedes V. venteescn 380 Uisi 103, 108-69,85 <. ¢k
o MY B LeEL 2d 08y (1965) (inkema) quokvhions omited);
See also unikd sttes v maching 297 F.3d (08,1314 (I 2003)
(inkernal Quotwhion morks ormiHed)) also $ee Oodes 1463 LS. at A39.

The affiant N effeckivily Usorped the (Mkj\'SMJfC Judqe) duty
+ Conduck an Independent evaluahon of Probeblt Cenrse”
Perking 850 F. 33 at 118-19] Forthurmort, Yhe Mogistrede Jvdge
abe~doned his Judicval role by rubper shumping Foboruvary Ik
123 Searcth wovrrant for oHurwe Police \ ews M@(W{‘

olficers. untfed shadeg V. ortiz- Qervantes 868 F 2d 695,703
(B cir. 201F). Sec also Pruett, sol | 34 ot 400- 31 (4uoting
United stdes V. Hallam 40t 33 444, 446 (8teir.2005)).

(a)




The Secrch (werrant does nod eskeblish o nexus buween
The macijyana fund inside Jes residence and Mr Jones.

The atfiont dues not esteblish fiod b Jones Possessed Control,
OW““fSL“\F or doninion over #he MO UGN fourd inside Joess

residence itself o over fiw gremises in Which fhe Condraband i's
Concealed. Schobel, Supra, 912 f. 2d 4t 955, Medta, Supra, §4| £33 at 84O,

Mr. JontS Mert Prc.smca I14 &\/rcsi oF J.¢’s residence 15 oo
insignificant a lonnechon with that residence Ho establish Hhat
(tlehonship necessay fo o Andi@- of - Probablt Cavse, United ghdesy,

Savo, 761 F. 24 292,247 (e 1985 ) (Guoting united ShAcs V.

. F[ ‘ Q "Gtk e ‘ ,5 [S %U{(,l’)@(\/cs{"\q&(&(k}vql 14
A TS Gy M er LS B T :
Mv. Jones wes arrested for 4 non - druy otfense within the

Proximily of uste amount of Mevijuana . Set Mec Pheacson, 469+ 34
o 524 Tn Hhe absence of any Ficks Connething mes JontS fo
d«uj hfkﬁ[«‘ckinj; the O\qﬁﬁ'da\/f} in Yhis Ceast cgm,w,l 5u[>100r+ M,Q/
infocence Yhed avidence of wiongdong would be found on M Jencs
Phone , becaust A/rojg wert fvund tside a restdentd not
Connechtd b mar Jones. United Shdes Vi Teylor, 44| F Apex 499,
513 (Lheir. Q—Om)(QUO'ﬁCj MCPhcarson,le F. 3d at 525)); See
also Unibed Shdes V. Gaetia Rodrigue, 93 F, leléa,llc?(lo‘“‘qr. 2024
(Finding no Probable cavst Where drugs Lowrt fund N 4 hidden
&MPMMW]’ and frere el ho videnct Mot Yo owner of the
drugs hod Hold e defindant whert 1hey were).
Tt odbdavit docs nok eshblish Pt e Tones hed any
Kﬂvw\caa.c of Phe Meviyuana fomd therde 3¢S residencl .

fg this brief, the «‘o@mj abbreviation will by vsedd : “R,oo};",- diskrict
Coort cleck’s vetord, fullowed by dockek entry and pagt numby/, whese noted -
- R.Doc.b4 | R.Doc. &9 (10) = FoC. 2 Minor Vickim #1°

- \




Nuthing Within The fr Corners of T effidevd Connecs
e Tones v Ve Marijuane or the residence, outside of

his mut Presence Inside fhe residentt s lf.
Nov, Was mwriduano\ ﬁuné on MO Jones "PMSUV\S.

A starth Wwrant can only be tssued When b offidenit
Presints endince of o ufficint nmrus otween Y Crinng,
tnd fe plact ho ot seartheds bnited Stdes Vo Perry 193]

£ 34 Lba, LeS (Bheir, J008).

The attidavit 1n Suff()({’ of e el P\nonL Searth Warrant
fuiled Yo eshblich Probablt datst o fuct e o enIdende
of Yhe cell Phone louir Utd TN G | e .

The offidevit fonled v show evidence Poet s Toned U%&A WS
CM Phont {u Porthast Nt Mo juana found side B.C;SL
residence o The affidant 15 insotficient becowst Yo 15

“ hed e effront Kntw

of deug trekfrcking.

Y4, (W. D Ky 2016)

e el phone,

S V. Cole, No. F3-CR-

nothing in e sk douit assehiny
M Jones vsd his Cb\'\f\—\ont as G 4vol
United Shedes Vo Romirez 180 F Svpp: 34 4a|,
(insufficient evidence o esteblish a nwos between

Gnd e alleged Crime). Sec also onitd shde
175 (DWF/DTF), 2023 1.5, Dist, lexrs. 31763, 203 WL a54781],
GH* (D, minn. ock 35, 2023), Report and Retomminduhion adopicd;
NO. CR-23-135 ( DWF/DTF), 2024 U.s» Dist. lexis, 753, 2024 WL
3547 (Diminn, Jan 3;2024).
T}"{ G\ff/tifwvtjr dlcl nOJ( {Xplmn whg Yt 0\1(14‘@'\4 l’)&lc’ fhe bch'{{ ’mc;f
mMr. Jones el Phone woold Cuntain & “high likelihood” thet e

Phont would Contein evidince of drvg fraféicking . Avmsivong ; 2032
U.S Disk lexs 208236 ,2022 WL 134131901, at¥4° (ole, 2033 u.s.
Dest, Jexvs 221763, 2023 WL 4547891, at ¥ 3-4 * g,

Q




The atbdait dd not allege thet Mmr Jones Lsed his celf
Phond 10 arrangt narcotics hransochionS or Yhant e Searth
0f his Socic) media accounts revealed any Connechon bt een
his Phont VSt and drugs or other illegal achvity:
The @fﬁa/f;/w} does not chg(/)% any evidence o i fSSU)'Oj
Mesishwte Connccting drvg pratficking v mr.Jonts cell phone
vy F:robaé/é Cowse v exist,

Therefore; flart 1S ho hesus behvcen devg hatficking and M6 Tores
Cellphont evident bufire fhe 1SSVIhS mMr‘s}rm‘(, Jo [S5U¢ Mo Searth

: \,memL, |
In febrw\/g l6,2023 af /o)m//% Sufporh@ Ve Search WVWWL 01( My
Jones _@lﬁﬂ’aﬂeqmﬂfﬁaﬁ assecks his Haining and experiente
While AS}#(‘@‘?MJ drvg deabers and buyers deed in real Hime, Bad

e Individvals use cellphone f elechronically Communicate ¥ie
Content chl/or cle}éa/&” of Crimihal m%brfrl;S‘ﬁS b_tg Man$S oft Volce
mail | et m.oSSaga jend wmails.

Thece insurdmnts arc insvfaciont informahion v establish Probuble
Convse Within N Rur Comers of Phe affi davit v 1650C He Zparch
Wwarcant” Rorirez; 180 £ Supp. 34 of 493,49

Agatai buawse Fherds hothing in fie adti dawrt KSSH/I*»} Hegt i Joneg
LS s el ghone 68 a dvol of devg draffrcking o Ramirez, 180 T

SvpPe 34 at 496,
The W#rm'f p\.,//mlw/ﬁt do<s not ?rc&m+ 3014('\6\\6/0‘\' evidende fo
Nod Mir-Jones ¢ ell Phont P 1S bdng

the |’5§U)hﬁ mo\ﬁrs{frd't
Ustd in Commithing fle offtase of deyg fentficking . unikd shees

Vs Sims,, 508 £ Appix 452,460 (6" cir. 2012) (Citing oncd shedeg V.

Giacealone, 858 . 24 470 (v 1968)). See also frmshrong 2029
Vs, Dish, ledis 0813, 2083 WL [#17961, 4 %9, OF enovsh 4 establish
A NXVS . (\Q) |




The mthjf iﬂClUAiﬂj hig ™ +rc{(ning - and = expuience” stefement
oand Yhe mert fuck dhat ME Jones Posso&%é o Phont when he ey
twvesked insidt o residente containing dickribution quantity . 1S
not enoush 4o eskeblish a nexus bwee deug Hrafficking

and M. Jonts cell Phone. Uniked sketes V. Rowland, 45 F. 3d
114, 1204 (1ot 5, 1949). See also Uniked Skedes Vo Cole, No, 23 -Cr- 13S
('DWF/DJF), 2023 .S Dist lexis. 931763,3023 WL 45973891, af ¥ g
( O.minn. 6ck.3s, 3023), refort and retommendabion adopted, NO. ér-23~
1S (DWF/DTF), 2034 u.s. Dist. lexis 753, 2024 WL 3543

Diminn. | . t
Y&)OYZ\\M Jan3,2094). And the affaint failed fu providt Somckhing
The only fact relied on by ¥ odfiont as o PunnH“a( QYOU?\L‘, for
Susprcion 1S fhe Compotts - gunurattd informakion about Mr Joncs
Prioec owrest fyr a Narcodics violakion. Me Jones 2019 Possession

of Mearijyann Convickion
or C/r(m{n«] invo\vmm¥ (tv Say

inSuffi ent o give n'se 4o

(\\EV“‘ Know\eo\?{ of & ?orSon’s ?r\‘
Nothimg of o mert arcest) 1S alone i

Yhe reqwsijft reasona ble &sero(‘or\"); to stjri"@) o Shift in 3hV¢6Hgajcorj
Ankwusion from Y disfurbance L O A(Uj HrofhicKing investigerton .
Uniked srckes V. Lee, F3 £ 34 (034 at 1039 (quoting united states v,
sandoval, 29 F. 24 53% 542 (jotheir. 1994)). See also ynited shetes W
and 6f united SiAcs

&mhillances, 848 F 24 Ho3, 110t -08 (10¥dir: 1926) t
V. Oukes, Sko Fad 4Si59-60 (3d¢ir 19792) (adhering fo unitd Stetes

Vi Fields 458 € ad 1194,1198 (2¢ Cir- 1932)) -

N.&c"rs mkicc\ Upon \og) e a{{t‘c\rﬁ ot tnSu{ﬁcime () ot
Phe Probuble Cowse necessery o Yoskify ¥re T\ ehal aearch of mr Joned

Lo Phont n ¥hiS 8¢
The Toorkh Remendment ¥ does not Acbrd oM Searches and SelBUTES
bok 00y Sudn 6% (T onreesonabie’, |Leaason V. Um MO stedes, AsY F ad
Tob 308 (G cir. (458) Set tiso Robbms Vi Des MelntS, 4 34 £ 34 (33,682

(Beir. 2020).. T, IRk Senth and Suurt without probuble Violedes the
fourth Pcmcyd;nhé‘ Con?wccé by the qovernment of e Jonts tlphone (V3)




T, The Dishrick Court Brced Tn ﬁném\o] Thed Loaw
Enborcement officers Could Rely In ae0d - Faith
N The Taitiel Search Weorant Tor Mo Jones Phanes

The Goud faith Exception does not apply t e Search Warrant
of Mo Tants 0l phone . Because The offidayiT fo fhe Seenth

Wacrant Was So [aokrnj indicia of Pru bable taose , foed no
(esonable officer would rtly on it. Leon, 468 US. ot 414;

Ste also Gonteles, 399 f 3d at 1330;
’ | hexvs P hes

The atédavit drd not \\es{faHfS}) ¥ m{nimo\'
Joshifted opplication of fie good faith eccephon @ because ™ He
ohly connechion in We offidonit briween e (res: dence) end

(drvg hrufficking) Wes ot otbicurs auvested Ma Jonts inside

& residence Condaining Mecljuantse 3 -
The Warrant application Was leficient in Phat it did not
eskblish a hexus between My JontS and his ¢l le‘n{,,,

M Tones cell phont and drug frafficking and ¥he Suspecks
location in profecttd aras, codher Vaan mecely Probeble
Cowse thad mrTones 15 tngaged in drug hntficking -

united stades v williams, 544 34 663,686 (CMoir. 9008)-
See also united stedes V. Boown, 828 F 2d 375 ((their: 20L6Y;

Unikd shdes V. Fifzgeald, 354 fed. Appix 351 (41 av- Wov (; 201€),;

Unthed Stetes Ve Booch, 583 F 34 1142 (1o civ 200%);
See also niked Stkes Vi Me Phearson, 409 £ 3d 516, 526 (bcir. 2oob)

(no g00d fmith if Yhere 15 ho nexus bekwten the residenct, end
Oeug dratficking)i Sce also unrd skedes V. Gonales, 394 34
225, 132 (jofeir. 2008)(no goud fani th 1 fhe okl basis
Connu)(ir;j "3 Ploxce H bR serched
alosint”).

(14)

b defendont” s “wholly







TYL“w;c ‘b\}m\s ho aLle\o\hun in fhe tellphone kf)wkrwﬁ b Susgest

Jones hed Ny involvemint whedsoever in illicit dr% hedGck

C’\CJ“V\J@« A resconcble Well=mintd oéficer woold hewe Known Mg?
fhe Senth of Mr Jonts Phont Was illegal despitt 4he 1550109
Y*\c»f)\‘sj(r&}ré curhori zedion . united stedes v. Hudspeth 528 £ 3d
bbF, b3 (B eir 2008). See also Hercon A1S T34 ot BI5;

The wadant was so Sobvioosly deficient™in e/s{’ab“é(m‘r@
Probeble Couse et ony reesonable officer wWould hewt Known
frod ik wes Gon stitionclly fadel, Then Such biheyior by
lows eaforcement oold fell undes e Sreek) eSS’ or Soressiy
1l ok bt entitled o the

Nea\Waent” CuktgorieS whirch wou

v gn o ‘ | v
benthit of the qoud-fuith exceetion. United Shtdes V.
S57czeron 897 F3d at a3p-371 S 4

10 D&\\Ifsfgbq .S -

The Serth warvont dots not provide eny \nformedion a8 o
Whod Yhe cdbfrant Knew ot did ot in clude 1n the o denid
Vt@a\réir\\ﬁ e proboable Caust Yo Seacth My JontS cell phont.
Thecefce | besed on e wvidence Prisentd o ¥he Meg iShzie,
‘Judg«& iSSUIng The cenrth Wirant, WaS SO \ecKing indicia
o probuble dewst oS Yo tndur YW @{«F\“ca‘c\\g beolief (n

its existence entivily unreasSonab\e. omtcd aaks V. Proell,
5¢0 also Leon, HbB 0.s.99Fal4qa3;

485 £ 34 4at, 43l (81 ein 900t) :
e o d redes v, Hherron s F3d 612, 8t (™. 200 (eng and
- Quoking Leon, 468 uis: 977, 492-23 (1984))- Probuble Cause v Search

Gl Phone £ Not cctablished by he mert presente of o Ceimine|

Suspeck Yhert j Somtthimg Mort (S rtqu\rccl linking Yhe tellphont

b the Emi Tachual evidence rolattd Yo the Come)s Ohited stokes

Ve Rowlond, 145 F 38 1194, 1204 (o™ eic. 1948) , and $he offidaut

foled o Provi de «PLA‘(T‘\SOP‘(\CM\B@ more” b officers fu Ky on g
i5)







Uniked skedes V. Herron, 1S £ 34 813, 814 (8Meir. 2o00) (¢
6nd quoting united sledes V. Leon, 446 u.s. 897, 922-23(1498Y ).
The addibonal fuckues noted in fhe offidewid and Cided by

e dishrect cCourt shill ek the werront So lncking in Probuble Ceuse
ot it was unreasonable for Yhe exccuting gfficers Ho rtly on Hhe
195048 wavrvant.

The odfiant affidavit mis led Yhe mo@fsj(m{*o bv i“C\UA°"j folse

| \/nﬁ}/mcénbm Leon, 468 U.S. at 933 ( Citabwon omitred) |
the offiant stedes vt he Knows Yhat dvug deqlers and W/bwjefs
decd in real Hime. But gProv\’o\f,_s no evidence o the TSSUINS
megishrate thed Mr.Jones 1S a drug degler ov U8 his el
Phone 4o buy or deals drog in the oc devit. Berown, 328 F.34
at 3837 Ste also nathanson V. united skakes, 290 u.s. 41,449,778
L-€d. 159,54 5. 4. 1 (1933);]

The adfidavit relics on Mut Susgicion Phet M Jonts Cell Phont

Would contain H\éjal evidence of Arug Yrafficking . Schulfz, 14 £34
1093, 1098 (4™ ¢ir. 1994). Rendering fbruary 16, 2023 affiduvit

60@”(0‘/‘(’("\3 e Starch wovrant fu be Sbuce- bontS? and S0 lwkwg
indicia of Q’robo\b[( CeuSe A4S cundtr e Mﬁ‘m% reliance, on
i Obj&cjn\/c\j onresoncbles 07 the Crood ~Feith 6‘&{’{407" {0

applye Lawghton 404 £ 3d 44, 48 (b'V“Osv. 2005) (guohng WL

aa F. 34 af 1378)):

The 0\1[/4“0\.'\{ Conclusory shttment fuils to give the 1SSUIRG
Y"\%\“s{"mﬂlc N Subsbmh‘c\( hesis for ddcfmmh}z, Probctbu Consl
exichs. Unikd shedts V. Summage, 481 £.3d 1073, J0FF-38 (8 civ. 2007

v Whtther Probable Caust existed o begin with. -
Crow, Lo® £.38 ot 435; see also Perking, B50 73d ot 1N14(quotmy

Ruiz, #58 F. 24 of 1144)).

(e}







The Warment Woe ovtrbrond end ins#ﬁtim“y Porticulor becayse
e opvenment *did not limit the Scopt of e Seiture o o Fime
fenme. w:%ﬁ‘n which ¥he Susim:}@é Criming MJ(W{J@ fook PW/&”
even thooh dhe Goverm ment Was aware of e relevant ~Hmz,’
Period when i+ Sousht 4he WRraNT united shades V. Kow, 59 F.3d
ot 4as-38. Decase he Wacrent WeS vy bruad ond tnsulficient
Packionlar, Andeced Hhe peckicular sech warrant into o gener,
S eurch warrnat, Unikd tates Vo wright, o F:ad 393,347 (e
1982) (quohing Coulidge V. New Hamspire, 403 0:S. 443,467, 91 8. ¢t
2002, 9 L €4, 24 56 (1471). Ay snd ol ovidence Seited o

Pursuant o I\\Ljo\\ 3mcm\ WradT Must bt Suwvcssd_ Oni
alates Vi Espinosa; 837 Fad bod, bl (4Me. 1418?),
Recowse ™ dhe wirront 10 Seath melonts cell phont Should

howe ottn .li‘ma)(uj by b, location 6 d Sﬂ\ahbn&kig v SPLd\CF(AUj
decon bed ‘wﬁg{ﬂ(&é coimine C,or\Au()rj i wee © w\no\\ﬁ A&fdemw
and Coold not bt sulvestd by e %wc\mcoﬁ’h excepkion .

Kow, SB¥ 3 aF 130 o o
When Probabie taust do south 1S \imited do & Particules loceaion,
505\0{1)(, hme 'FMOA, oV J@rﬁ of Wldm&,mn& wo\rvmx\\nL (P-row’swﬂ
Phed 1% wholly lncking W0 any (‘,or(cS()onc\"trlf) \iartedion 1S ()W—
beond ? and Pt *aeszlly deficient” under Ue Fourth Aintnd-
o, fn obficer Who elits on any Soch Provision while

d fuith.

extohing a Searth werrant docs not act in goo
Holcomb, 2028, U5, App. lexis 12,2k See clso DecKes,45b .94 at T4

(quuting Lniked Shokes Vo Marving 333 .24 bbq, 64 TS (gcie. 1484).
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As act of its oot do inveckigute e de 9 trefficking,
the govern ment execudtd o Searth Lo cant @b%m‘%mj

the Suzore of \rfous cw%g)ms of 6owm~m+s .

Those Vel 10us Cmtejorif/s of docurments e 'mval\‘c)
b{cowge, M\bj lacked limibation hed would hewt reshricted

e Swf.z of +he \o)‘ox/bmhmj(ls S%fc)w 41) He rc'[é\/mmL
Stdies . SDI, 568 £.3d at 693, F04-00.

MM\O%’W 7N} \,meml in M. Jonts Cost delinated Veurious
Cp&cgorses of @vsé@mce, i¥\\Coan&inec§ NO \im’if&ho% onN

Which docomunts within each category could e Seimed
0r Soggesked how Hhey related 4o ceimingl actviky”

and dhecefore fhe Werront wes ndistingufshable o
Ve gmw@[ Warcants rbféox‘!'@d[ﬂ held by +his Coort 4o

be Unconstitvhonel. kow, 56 £ 3d of 423 ( (‘,ﬂx{nﬁ TR,
Ark Galleries - Hawnii, Inc. V- united Stutes, 835 £ 2d 747,750
(atreiv. 1989)), nited Stdes V. Stubbs, 873 £ 2d Alg, 21 (4t
1989). Searth werrants fk&k\hb W\g %m\f)oml or Other
Vimidehion ond allowed officas v cench any hile from any

Fime ponbd; Contrary ho estublished Precedent requiving w@w@ﬁ
to bt appropriately i ted o Scopt. Unrked Sk Ve wine, 79 F
Supp: 24 904 (S.0. T 2013). Auvthorizing every Prece of deade 10 be
s63¢d in the e Phone . 4412, 19-20. 3 brcomes “facially

deficienk, fhot g executing officer could pusome ik vedid,
19)







The affidevit 1s devod of feckuel Suppor v foc offcers

1o (L\y on H’ 6&\1@\(5%(@ Probc\blﬁ Cevode for He ’isso'mﬁ
VY\G@S&\%)(C determinchion. Unitked stedes Ve Campbell, 603 £

34 1318, 1230 ((6* ¢ir. 2010).

U:\Wm & Sensch wcvr\m'n% 'S not SumﬂarHJ bg Peo b%[g Cwse,
Ny evidence obtuined s a result 15 generlly nead misschy
Mapp V. 0hi0; 367 US, 643, 055 -5F, L L.&d. Ad 1081, 8] 8. Ct.

1684, 1l ohio 0p. ad 384,86 Ohi0 lew abs. 515 (1961).

The fourth Amend ment requines Ahet e 155015 Mmegis

hed & Sobstankicl besis for Concdluding Hhut the Seerth
Wint wovld uncover @vidence of Wrong doing .

United stekes Vo Mactani, 49 F 4 1136, 1130 (Breir SLOQ)CQU@H@
gintes, 462 v.s at 230)),

F(/bfuwv 16, 2023 a(ffda\/{‘" h SU,'OFOH’ He senth Warrent feiled
4o supply e 155010 Ma@\‘si(ml(c Witk & 5Ub5¥0ﬂﬁ\0x\ bl (S

v determine ?robc\b\c Cowse 2eoth W Jones C,c\\?ho%(;o
Quppression IS sptc,iﬁ‘cc\\\g &Wro(r\‘m% if low enfor cerent
oHficiel demonstrate dalibente reckiess or grossiy negligent
discegard for the Forth Amendment rights. Werring 585 WS-
SAELP

B ovidence deriving Frum Hhe Unsuppocted Seacch wmtn&%

0f wr. Jonts CLll Phont ahould bt Sumrcssd U\Y\def : U
Arvind ment rw]u\rcm,m‘r, gubjf,c} o Yo exclusionery ol .

Esteloliching; he Fourkh Amendment, ruines fhok Seath wmrcmfrs be
1ss0ed Oﬂ\«j Upon @m&m\\)\e (owsSe, Sufforjfﬁd by outh o WVMGHOVJ:
bnd Packiculady describing Hhe Ploce v be Seavched ond fhe pusons of

Yhings - be stidtd. Delie V. Onited Stes qalos. 238,255, 94 ¢ ¢t
1683, Lo L. €4, ad 177 (1479). ke Shedes Vs wallace, 550 Fi3d 124,333
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’Y\x& \,Jr,/w/w\‘Jf Mﬁv\\j Onl«j b{, issu-cé Upon Ou 5howm7 Cnl Pm\ombb
Covse fu blieve Hhat the evidince Sousht Will aild tn & Packrcoles
O\(Prb‘/\&nsron 07 ConVi 'ojr%oo" ﬁ)( o\\\?o\ﬂdcu{a\/ offensc”.

Warden v. Hayden, 397 vs. 994,303, 87 5. ef. 1693, 16 L. 6. 24
193 (14b61).

F(’b(w‘rﬂ (6, 2023 Search werrant o\f/fdtvvht FZ\ILLQ Yo Provfée
vidence or Showings of Probablt Cause v the [SSuihsg
Megisirate . Nor, s five affidavid Sufficieatly Valid 07
e officer o rt\y on its \m\{éﬂ@ in good fzath-

Rdevint feckors for ¥ Court fu tonsider when ovaluating
- Whethr won applits include ; among other things; Whether e

Wrcant el i1ssued bg) G un bias<d JUA&(, Whether Yhe
bfficer who regquested Hhe Was Yhe Same ofbictr who executed
T wervant, and whither, In Gontext of e wewrant, the
offictr hed o tasonobole bulitf M Wwarrant WaS Irmited +o
He Stidore of mort Parfrcules (foms. See. €91 Henderson 4lb
F.3d at LIS Curvy, 4l F. 24 at 78] inihd shdes V. Reyant,

NO .« 19-¢r- 29 (ADM) £aw), 014 U:S. Dist. lexis 133588,3011 WL
3303293, 4t* § (0. minn. Jonc F 01%), rfort and ceommendation
tdopted, NO. Ce-19-29 ROM/EAW, 3014 1S, Dist. lexiS 133125,
2014 WL 3208220 (D. minn, July.23,3019).

AN AhiS Cast Yee Good Faith Exception does not apely to

e illege\ gearch of mr Jonts o\l Phont data . Becnost 4

lacked a nexos bekesn é/rUb M‘€(’f0\<i\Wﬁ and e Jonts (P\nm’le,
Was \Vacking indicia fu ander officic) blief amd beconse
Yhe afidenit sopporting e Seacth wecrant laeked Ytmpore)
Leitedion and Was oveirbroad Within Yhe Scopt of N Seareh

\strconk + S¢e Unikd SHkeS V. Gale, NO. o 23-15 (OWF/ D;JMF): 2034
u.S: Dish lexis 352, %034 WL 85({)?\,0# A (D minn. Jan. 3, ‘
AD







. The SJbSeqqur Wertants To Searth The Copied
Tnformation From Mr. Jones Phone  Were Teinted
2y The Tnitial I\lejm' Search find Bxclusion Of
The Evidence Ts Required ¢

E\/{AW obtained in Violedion of the Tourth Amm&m%& 1S
'50\:3}&)( v the exclusioncuy rule, and © Cannot be v3ed in

G\ Cﬂmiha\ C\>VOC&LAM3 0\30\\%9{ o \ickim 0{ Hw \\uega‘ Starch .
and Serure” When No excephion v {he exclusionery rule
ApPlics . uniked sl Vo Calandrzg, B LS, 338, 24T (19 T).

“The excusionary rule reaches not only Primery evidence
Obtnined os a divect recold of an iu(ga((lf}j or bt of e
Poisonous tree” Sgora V. Onited stades, 4o 0.5, F96, 8od (1984)
(Cikdions Omiled)o Guidenceg Should (mly be exduO\&_d_ i the,

A “\\\%O\f‘{"‘j bg at least w oot =for Cavst of Obtaining the
wvidenet” unkd stutes V. olivern- Mendez, §8Y F 34 505, S
(8™ v, a0, -

Becoawst Vow enforcement officer weer not \(gquj Just fied

N Sevthing and Cloning his Phone in the ficst Tnstancy,

6l evidence obtained From hed Seach Mmust be Suppressed
Gs frort of the Poisonous tree. (ong Son V. Uniked gttty
3H US43, 484 (1963)5 New Verk V. Herri's, 445 v 14, 1941460)

(holding #ot > e indtredk fruits on an illegal Stmch or arcest-
sheold bt Soppresged When dhey bar & sotficiently close
(Aehonship 4o the Undbvr\yinf) inega\{ﬂ); |
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\W\C\VLA studes v Vi'”f/\“ Eon %Ql{/%,bg?b F. 34 526, 52% (8“‘(1#' ?Ol®>
(0bsurving Hhet the exclusioney rule * reaches ok only Primeny
vidence oblintd as o direck result of an el Seanh or
SUiore ... but clso evidence Jeder drscovered and fund +o be
decivative of on il(e{/)&\(fﬁf) or fruit of #t Posionovs hee”).
( C’ﬂ"hf) Sc,ﬁuréx v, unikd shetes, 463 0:S b, Godt (ng)(l‘hkfn@’
marks omikted); united skdts V. Yousif, 308 F2dl 820, 833 (8"%ir, 2e)
(\\V@fb&l shdements obtained as a esu 4 o€ o furth Amindment
Violehion or¢ os much Subject fu the exclusionedy rule as
ard iJrLMS of Ph\u)ss‘ca\ e\ﬂée/\ce d)‘sw\/aﬂ,é durfn5 on f“f{j&vl
search?),
Th s casey Hhe inhia] unlasful Swach of MrJones” phone ed
4o it b{inf) tlontd and rovained by) PXW) U\‘ﬁ)r&cmmjf officicls

N & loaw enforcemint senver, even aftur e Phont WGS ﬂ\%mﬂﬂ
veturned Yo v Jonds .
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Probable cawse fv starch Mr-Tonts Phont at Yo Hime Hle
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Copy Conttining difberint data Hen wes on M Jones’ Phont

in Joly when He warrant wes obtaintd | cnd Hee Substguent
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i Hrom MO furkne illushabts s reality . See
(@ppendiz D) (July 2033 Sesech weerant){ g 1, 6.)
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The Prob\uw remains Nad becowst e leder Scarth wasCan
Ruthorized Starch of e rtained deden Could Not heve 6ccorred
bot-4or et inifral l’“egah'b e See Smith 633 F Sugp. 3d at 400
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Occorved ook o7 e iniial unlewfol Search? (23)
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Yot leder Weriont do Sech thed tnfrcmation aguin Lontting Yht
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e illegally cloned Copy of fhe dintr it ctbained tn its own Servirs,

See also i, (“Since he Copy of smiths Cell phont Contuining Hle dud,
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ot Prbo\{ax&(/é on M«: im\‘a‘q‘ chgali-{g'
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From P l'((égc\l search of e Februewy Copy of his Phone .
See R.Docs b4-3,4 (Sw\rd\ weants and offidevits for mde
Dlatorm and Snep chat Servers from April and Joly 2023).
Tl egally obtuined evidonce mow nof be Ustd 68 ho besis for
Probeble Covse in a $Ub50clum+ weaveat, See unhd S{""J\(w v
w\\\qg\m5, Loy £, 24 (103, 1122 (3”\@‘7, M’M) (fru\s’s of & ?w\‘or t“f’/j%l
LnrmHess Swvch oy ot bt used as Yhe besis for & Su\oS‘-"L”e’d'

Senth Wivvmt).
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&Y‘kmﬁ e refeences b mr, Jones” Phont Copy informetion
from Yo Wivrent afbidevits vesulds in o lack of nexos
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in Yhis Case, Meaning N0 Probuble cause o Seach Yhem
oxiste, Uniked stetes V. Brooks , 22 £ Ut +13,378 (8¢l 2033)

(V\Ohﬂj Wod when e defindont cloims & Warvant affdait
Contein$ Tegally obtained informahion and then evaluate

Whiher e remainder establishes Probable Case):

Kso reminding fhe Court, Evidance obtwintd 03 4 resolt of
on Unconshitutionel Starth or SEvre must be Suppressed

6s well as any evidince leder discoverd 4o be an illese)
Mk of He Poisonous ree” Segura V. Uniktd stetes 3H WS

Y4 ,484, 82 S ¢k 4o, 4 L €d, 24 594 (1984) (Ghng Laong Sun v,
Uniled stetes, 33 u.s, dH, 484, 83 8. ¢k 4ot 4 L &L, 24 Wyl

_(1963)),
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united Stades V. Conner
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L. €3. 653, T, D (1964)] Wong Son 3+ U o 48906
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niked shetes Constibvbion. Tn Y Civcumstances of ThiS Casl, cespect
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A unressonable, hence, illesdl,
d in a Fder) Prosecotion,
Jonce be admithed esalnst

r/

Bmc,\\b Vs‘OlCr]'CCJ e

223 4.5, 383, 34 8. U 341, 58




/2\6 fack hetthe Substquent Search wiviunt etk 4o Search Yaw enforcteiat
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s 1 o T e e i again
includid pecmicsion Ju- Clonce . 30/\(,5"%0”‘( " o enfrcs ‘:'?L?\ ~‘_“ ol search
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Pk becavst i labur Swnch worrant ahtond Suvth of o Glontd Copy of
fhe inikially ileally Surched phone, Yhe Stath of W retained dada Coold nof
howt, Occored bub o7 o intio] i t'(@o\)[@a Lead enfercerunt nuddd Ho obledn

& nw Wevraet o Senth MG Jones’ Fﬁvonc in 1+S Corvent skde , velther Han rdj

on the \“f{)&\l\g tloned Gopy i rokained In ts own Servees .
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Copy of {re phont o0t be sulvagud by the Subsegquent wascn s,
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Leoiks of a @isonovs +ree owlf(,s NS wa«‘f(, CnSLo wheh give &
ok reson fue the Suprome touct Yo Suppress all oAdinct Feom e 1lege)

Sch of ™6 Jones Phont.

Tor Yhe reasons discusstd Aloove, Yo evidenct found in M Jones Phore,
and oddihonal evidence obbuined bestd oFf e lygal Sench of  modt
bt Suwms.sw ss frods of the il i(k@c\l acarch and Cloning of S
fontonts . Qonawipid. ow York 443 u.S, 6o, 216-14 (1419)’

onted Shades V. Wheat, 238 £3d 222, 72b (§thaw: 2001)( ¢itvng Wong-

SUﬂIB‘?' U.S @+ “,64)’
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REASONS FOR GRANTING THE PETITION

l. Certiomnr Should bt ﬁ‘r&nhé becawse its resolubion will Control
e oot come of the duse, This courts decision will &ffcdnvoly
Sl 4 15500 on & nahonwide besis, making (T impossible or
Uhhk&lﬂ thot a C(m/h"c/’ arony he lower COU&’#’S Com ariSl; GS
Where o federl rcﬁula’nbn (S shruc K down on itg fece

Q'Cbﬂ((oﬂ\({ s\m(g be ng%A bCCMUS{, #@5{, qut&%orﬁ PUSSCSS a
Cridible WﬂUC'MM'L et a decision will hawvt wfdesprmé,ol&l&@(youg
effects, Pacticuloly on law enforcemint and the conduck of jovcfrwwﬂ“
MYNCieS, The Courds Pescephon of /'mpon"zmce Moy reflect e fogrea]
leraings of fhe Justices.

3. Cortioenr; should be ﬂrmfrch hecavse fhe Practical importonce
0 these issucs maker o e Criminal Jushice, crvil Jushice and
fo h'wtfgomts Who rcpgml@ahﬂ Hrce fhe 1SSUCS af c)uosﬁon,

Y. Cutiornet shovld be 3ron\’cé beconSE Techno cratic Ac\\/w\‘h@ts
hes advanted So much ovr tht Ytns ond M [aw hag hot

adaphed +o Hrose Fechnical Changes, These fechnicel charges needs
f be addressed by the Supreme Courts.

ONV&all Reason
This pebition is of Sufficient \mpockanY fo mucit rview. Betause
No law hes been esteblished, reviewed o fmalized whether law
enforcemint Can rttain Seidble and hon- seizable downloads of Cloncd \
CopteS of cell phont extractons in fir dute bast Server fo¢ an unlirifed
time frames Having no statve of limikation . Which allows faw nforceel
P UH1Re down loads fhed ihself Is Mo lonaer evidence fo be VS ‘M * .
Newt fovestigafivn 0r in a Secon dov: invc:?)‘fja+l‘on. keoding fv fduml Cha g
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ThiS Coort mugt alo dederming S the efficney of dhe tule in dekerring

Fourkl Armtndment Yiolohuas tn the fuluee” Id, Hewring v. United Bhdes, 555 0.s.
135S ot 14| (Cfl’nhﬁ Unibed shates V. Calxnnclrm, 414 v.8. 238, 34% -355, 94 8. ¢k 013,38
L. &d. 2d 50l (1994) ] Stune V- Powell, 928 v.s, 465,486,968 ¢4 3037, 47 L.€d. 24

1064 (1976)). The Court must wergh Hhe binthiks of applying fhe exclusionery role
69ainSt it Costs. T4, whin weishing Compthing Values the bulence +1ps fowerd
QXCIUC“”& Tphone d‘wh\(dfgs‘k\( dotn); See, Td. (Cli’l@ Leon ;468 UiS at 946).

T4 #e exclusionacy rule is not awh'cd J I enforcement osenticS will hewe

Cote blanche aufhori W f obtain & warrant for all dfy‘k\‘ dedon on & dell Phone,
ku« he Unresponsive dode focever; ond Pun lokr vSe e daten Foc Coiminel

Prosccotons on yneelated vy s - ermsSing the proteedTons Specificall

CU’\“'(/MP‘OC}(/A in rl"(,j, AS [0\9\) @ﬂAlfﬂem(//\+ ho,/\/c d\)nb Iﬂ ‘n"ls CQS{ &jc@"r\ﬁ
mv. JOGCS,

CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,

Desnell Keeth Jones

Date: J\)Iﬂ Q3's QOQb
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