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SUPERIOR COURT OF CALIFORNIA
COUNTY OF SACRAMENTO

34-2020-00282764-CU-MC-GDS: Konanyah Bn Yahlazar vs. Alex Pauilia, as the Secretary 
of the State of California

02/20/2024 Default Prove Up Hearing in Department 53

Tentative Ruling

NOTICE:

Consistent with Local Rule 1.06(B), any party requesting oral argument on any matter on this 
calendar must comply with the following procedure:

To request limited oral argument, on any matter on this calendar, you must call the Law and 
Motion Oral Argument Request Line at (916) 874-2615 by 4:00 p.m. the Court day before the 
hearing and advise opposing counsel. At the time of requesting oral argument, the requesting 
party shall leave a voice mail message: a) identifying themselves as the party requesting oral 
argument; b) indicating the specific matter/motion for which they are requesting oral argument; 
and c) confirming that it has notified the opposing party of its intention to appear and that 
opposing party may appear via Zoom using the Zoom link and Meeting ID indicated below. If no 
request for oral argument is made, the tentative ruling becomes the final order of the Court.

Unless ordered to appear in person by the Court, parties may appear remotely either 
telephonically or by video conference via the Zoom video/audio conference platform with notice 
to the Court and all other parties in accordance with Code of Civil Procedure §367.75. Although 
remote participation is not required, the Court will presume all parties are appearing remotely for 
non-evidentiary civil hearings. The Department 53/54 Zoom Link is https://saccourt-ca- 
gov.zoomgov.com/mv/sscdept53.54 and the Zoom Meeting ID is 161 4650 6749. To appear on 
Zoom telephonically, call (833) 568-8864 and enter the Zoom Meeting ID referenced above. NO 
COURTCALL APPEARANCES WILL BE ACCEPTED.

Parties requesting services of a court reporter will need to arrange for private court reporter 
services at their own expense, pursuant to Government code §68086 and California Rules of 
Court, Rule 2.956. Requirements for requesting a court reporter are listed in the Policy for 
Olhcial Reporter Pro Tempore available on the Sacramento Superior Court website at 
https://www.saccourt.ca.gov/cotirt-rcportcrs/docs/crtrD-6a.pdf. Parties may contact Court- 
Approved Official Reporters Pro Tempore by utilizing the list of Court Approved Official 
Reporters Pro Tempore available at https://www.saccourt.ca.gov/court-rcporters/docs/crtrp- 
13.pdf. ■

A Stipulation and Appointment of Official Reporter Pro Tempore (CV/E-206) is required to be 
signed by each party, the private court reporter, and the Judge prior to the hearing, if not using a 
reporter from the Court’s Approved Official Reporter Pro Tempore list.

Once the form is signed it must be filed with the clerk. If a litigant has been granted a fee waiver 
and requests a court reporter, the party must submit a Request for Court Reporter bv a Party with 
a Fee Waiver (CV/E-211) and it must be filed with the clerk al least 10 days prior to the hearing
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SUPERIOR COURT OF CALIFORNIA, COUNTY OF SACRAMENTO 
Hall of Justice, Department 53

JUDICIAL OFFICER: HONORABLE RICHARD K SU-YOSH!

Courtroom Clerk; P.Lopez

34-2020-00282764-CU-MC-GDS

Konanyah Bn Yahlazar vs. Alex Padilla, as the Secretarv 
of the State of California y

CSR: None

March 4, 2024 
10:20 AM

MINITES
APPEARANCES:

No Appearances

NATL RE OF PROCEEDINGS: Minute Order re: Request for Default Judgment

Plaintiffs Konanyah Bn Yahlazar and Dion Anderson’s request for default judgment a^.m 
v r Trn °f Oniia iS DENIED’ and tlK dcfauit cntered on 20^‘n
v A C A I I: D.

Background and Preliminary Considerations
This ac.ion arises from .he plainriff(s)’ dissatisfaction with (he Secretary ofState’s refusal r,lc 
eerma documents. and proceedings wherein this court sustained the Secretary of State’s 
£ '"oi'oMOn-'Sn i'tF A"Cte°nj peti,ion for"™ ot’ mandate. (Sacramento Superior Court 

4 019-SOOOa240 ) The operative F.rst Amended Complain, lists causes of action for quiet litr' ■ 
rhe Un,form Voidable 1 ransacuotts Act. tortious interference with a contract, cancellation of 
mshuinent, and declaratory relief. For reasons discussed below, the court will not address the 
efficiency of the pleadings or adequacy of the evidence at this time

As a prehmmary matter, plamult(s) Konanyah Bn Yahlazar and Dion Anderson appear to be the 
a. nil person. Only Dion Anderson s address appears in the caption, but aecordine to the ’’Priva.e 
Secor.tv Agreement allac ed as Exhibit E to the First Amended Complaint. And'erson and ' 
' ahla/ar share the same cell at Kern Valley State Prison. Footnote 1 to Judea Gevcrcer’s r„li„. 
on respondents dom.n rcr m case no. 34-2tU9.S0003240sta.es that the California Department'if 
Co ecuons and Rehabthtat.on docs not have records of an inmate named Konanyah Bn 
3 ahlazar a. Kern Valley Slate Prison. Judge Gescrcer’s ruling is attached to the First Am-nded 
complaint as Exhibit D. The declaration in support of default judgment filed on Novembirfo 
_0_o commences. I Dton Anderson/Konanyah Bn Yahlazar do declare as followed [sic] ’’ and 
the body ot lite declaration uses the singular “plaintiff’ and ’I" instead of the plural fern's of 
t ose words. For the sake ol sunpltcity. the conn wtlI refer to plaintiff in the singular throuehout 
t US o, Jet. However, the issue ol whether Anderson and Yahlazar arc the same person or " 
d.llorem people ts trreleeam to the outcome. The request for iudemen. must bo domed and the
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dcfaiik vacated whether Konanyah Bn Yahlazar 
r.,,. ... , j.

- 1,1 i-vm uduiivi pelsuilS.
is an alias of Dion Anderson or whether thev

Applicable Law

not the Attorney General.

Minute Order

29 of 67

Cod. ot Civil Procedure seer,or, 5SS requires tire clerk to enter a deftndnin's default ",f the 
defendant has been served and no responsive pleadmg has been filed bv the defendant -Th. 
elers has no authority to enter the default of a defendant ,n the absence of valid orom'of s-Tc- 
Or summons. (Woods r. Stallworth (I960) 177 Cai. App. 2d 517, 520.) ' ‘

Analysis ,

Under Code of Civil Procedure section 410.50. the cote, acquires jurisdiction over a partv upon 
Sd>ite u. a summons, or by general appearance of the nanv ’A ' P
whtch the defendant participates in the action in a manner which mcosnizes the courts 
jurt,diction. (1-actor Health Management v. Superior Court (2005) 132 Cal. APP. 4th 246, 250.)

Under Government Code section 955.4, service of the summons in all actions against the s'atc 
shall be made on the Attorney General. Code of Civil Procedure section 415. Estates that' 
to b-suvT'whnUi' b7CC97P,,3h'-'d b>- of the summons and complaint to the perso- 

k T' r ’ ‘m par • ’° bC SerVCd iS ,hC Sta,i of Co'ifoon.a the person to be 
would be ,ie Attorney General Under section 415.20(a). substituted service mav bcb 

mvomp.isned by leaving toe summons and complaint with the person aonarendv in chA r d.. 
oitice Ot the person to be served, if th''' ,a‘c-a‘tl‘e 

, ....... —a.v t..eica1Lcr maned to tne person tn b.'
sc. >vd a, me address u here the documents were left.

Plaintiff filed a proof ot service on August 1 ?0'> I tipmc a a < ,
, . ,, - • “J-1- ‘t'-rnb 4 and c> purport to show that the

rn- n ™r r™ pelS“m"-V|i':7ed °" July l3' 2021 « 1300 T Street in Sacramento. Item 7 on 
Civd ExhiMmrpi ' ,Tr,h« <toc“mcn“ s,cr'cd "Attachments. Completed ProofofServicc-

. exhibits. Plaintiffs First Amended Complaint " Notably, the list ofdocuments doos not 
melude a s.mtmons. Item a(a) on the proof of service identifies the parly served as "The S e of 
Cahtornia, Sacramento Attorney General." Notably, the "Sacramento Attomev General" is no“ 
--or 1 on"'"0" t ' 'd™‘rCi thC PCriM Scncd M1:dr “fdlC P-vas "Maidonado 

S.vuiity Officer, not the Attorney General as required under Government Code section 955 4 ' 
The pioof of seivK-e ,s accompamed by a declare,ion showing that ,he documents were mailed ,o 

", f f ' a‘ , n o 1 “ IM0 "r SUCCl wherc d'"" -re left The
proof of service ,s Signed by P. h uan of the Sacramento Sheriffs Civil Bureau.

Plamull hied an amended proofofservice on March 17, 2022. The amended proofofscrvicc

S.“rc IT^-r 2021 Pra°r°rM™9' d>e Party identified m hem 
(a) Tl11-State of California (.omitting‘-Sacramento Attorney General ”) Th'n^r-> 

on behalf of the party is still listed as -.Maldonado, Security Officer.- not the Attorney General 
No declaration of mailing was included with the amended proof of service. '

At plaintiffis request, the clerk entered the default of The State of California on March 17, 2022.
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Despite the clerk’s ent.; ut default, the court lacks jurisdiction to render a default jad-m -nt a' 
this time. N either the proof of service filed on August 12, 202 I nor the amended proof of service 
filed on March 17, 2022 establishes jurisdictional sereice ofa summons. Indeed, a review of th" 
register of actions discloses that no summons has yet been issued in this case.

While plaintiff's failure to serve a summons is fatal to the request for default judgment, the court 
notes additional defects in the proof ot service. As stated above, item 3(b) on both proofs of 
service identify the person scored on behalf of the State of California as a securitv officer no’ th’ 
Attorney General. Even if the security- officer was -the person who is apparently in charge” at ‘ 
the Attorney General’s office (which has not been established here), the securitv officer's name 
and title should appear tn item 5(b), not 3(b). Moreover, leaving the documents'with th- s-4-lv 
officer would not accomplish personal service under Code of Civil Procedure section 415 JO." An 
best, it would only be the first step toward substituted service under section 415.20(a) The 
second step would be mailing the documents to the Attorney General at the address whom the 
documents were left. The declaration o*7m . -c_r A , , ... ,.CL. = - t... tuSv p.oot oi service shows the
documents were mailed to a d.fferent address, and no declaration of mailins was included whh 
the second proof of service.

"Statement of the Attorney Genera!"
A "Statement ot the Attorney General” was filed on August 11, 2022. The statement 
acknowledges plaintiffs)' attempts to serve the State of California, but notes the absence ofa 
summons and states that the service was rejected as improper. Although this court is not bound 
by the Attorney General's conclusion regarding .the propriety of service, an independent review 
of the proofs ofseivice confirm that the attempted service was improper for the reasons stated in 
the preceding paragraphs. Significantly, the Attorney General’s statement does not qualify as a 
general appearance under Code of Civil Procedure section 4 10.50 because the statement does not 
indicate the State ot California s participation in this action in a manner that rccosnizes this 
court’s jurisdiction.

Conclusion
For the foregoing reasons, the default entered on March 17, 2022 was improper and must be 
vacated. Likewise, the request for default judgment must be denied.

Because piaintitt s request lor default judgment is denied on jurisdictional erounds the court has 
not considered the sufficiency of the pleadings or the evidence presented in^support of plaintiffs 
request. r

The Court orders the default entered on 03/17/2022 as to The State of California vacated 

Certificate of Mailing is attached.

Minute Order Pace 3 of 4
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By: p- Lr,P-’-z. C’-P'uty Cb-rk

Minnie Order
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SUPERIOR COURT OF CALIFORNIA 
COUNTY OF SACRAMENTO

34-2020-00282764-CU-MC-GDS: Konanyah Bn Yahlazar vs. Alex Padilla, as the Secretary' 
of the State of California

05/05/2025 Hearing on Motion to Dismiss for Failure to Serve Summons Within Three 
Years in Department 53

Tentative Ruling

NOTICE:

PLEASE TAKE NOTICE that pursuant to “Public Notice - Civil Division - Wednesday Law 
and Motion Calendar” any oral arguments regarding this tentative ruling will be heard in 
Department 25, located at 720 9th Street, Sacramento, CA, the Hon. Julie G. Yap presiding. 
Should argument be requested by either party, the requesting party must call the Law and Motion 
Oral Argument Request Line at (916) 874-2615, by 4:00 p.m. the Court day before the hearing, 
request the hearing, and notify the opposing party of the location and time of hearing pursuant to 
Local Rule 1.06.

At the time of requesting oral argument, the requesting party shall leave a voice mail message: a) 
identifying themselves as the party requesting oral argument; b) indicating the specific 
matter/motion for which they are requesting oral argument; and c) confirming that it has notified 
the opposing party of its intention to appear and that opposing party may appear via Zoom using 
the Zoom link and Meeting ID indicated below. If no request for oral argument is made, the 
tentative ruling becomes the final order of the Court.

The Court encourages parties to appear remotely for the hearing on the tentative ruling through 
the Court’s Zoom Application. But, any party wishing to appear in person may do so, provided 
that party notifies the Court by 4:00 the Court day before the hearing.

The parties may join the Zoom session for hearing on the tentative ruling by audio and/or video 
through the following link:

https://saccourt-ca-gov.zoomgov.com/mv/sscdept25

SIP Address:

16113421868@sip.zoomgov.com

(833) 568-8864

ID: 16113421868

Parties requesting services of a court reporter will need to arrange for private court reporter 
services at their own expense, pursuant to Government code §68086 and California Rules of 
Court, Rule 2.956. Requirements for requesting a court reporter are listed in the Policy for 
Official Reporter Pro Tempore available on the Sacramento Superior Court website

https://saccourt-ca-gov.zoomgov.com/mv/sscdept25
mailto:16113421868@sip.zoomgov.com


SUPERIOR COURT OF CALIFORNIA 
COUNTY OF SACRAMENTO

34-2020-00282764-CU-MC-GDS: Konanyah Bn Yahlazar vs. Alex Padilla, as the Secretary 
of the State of California

05/05/2025 Hearing on Motion to Dismiss for Failure to Serve Summons Within Three 
Years in Department 53

at https://www.saccourt.ca.gov/court-reporters/docs/ci-trn-6a.pdf . Parties may contact Court- 
Approved Official Reporters Pro Tempore by utilizing the list of Court Approved Official 
Reporters Pro Tempore available at https://www.saccourt.ca.gov/court-reporters/docs/crtrp- 
13.Pdf

A Stipulation and Appointment of Official Reporter Pro Tempore (CV/E-206) is required to be 
signed by each party, the private court reporter, and the Judge prior to the hearing, if not using a 
reporter from the Court’s Approved Official Reporter Pro Tempore list.

Once the form is signed it must be filed with the clerk. If a litigant has been granted a fee waiver 
and requests a court reporter, the party must submit a Request for Court Reporter by a Party with 
a Fee Waiver (CV/E-211) and it must be filed with the clerk at least 10 days prior to the hearing 
or at the time the proceeding is scheduled if less than 10 days away. Once approved, the clerk 
will be forward the form to the Court Reporter’s Office and an official reporter will be provided.

TENTATIVE RULING

Appearance Required.

This matter was continued to May 5, 2025 at hearing on April 2, 2025. The original 
tentative ruling is republished below.

Defendant the State of California’s (“Defendant”) motion to dismiss Plaintiff in pro per Dion 
Anderson’s (“Plaintiff’) complaint for failure to serve within three years is ruled upon as 
follows.

The Court observes that the complaint identifies two plaintiffs, Konanyah Bn Yahlazar and Dion 
Anderson. Defendant asserts that the two plaintiffs appear to be the same person, and that 
according to the California Department of Corrections and Rehabilitation, there is no inmate, 
current or former, with the name Konanyah Bn Yahlazar. Plaintiffs filings only list one inmate 
number, which applies to Dion Anderson. Further, the caption at the top of the first page of the 
complaint lists Konanyah Bn Yahlazar as “(Secured Party),” but this is changed to Dion T. 
Anderson in the opposition. Additionally, Plaintiff has previously sought leave to file a second 
amended complaint to change the name of the plaintiff from Konanyah Bn Yahlazar to Dion 
Anderson. Even so, the Court is unable to definitively determine that the two plaintiffs are the 
same person. However, this determination is not necessary for the purposes of this motion. To 
the extent there are two plaintiffs, the Court’s ruling will apply equally to both as it would if

Page 2 of 6
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SUPERIOR COURT OF CALIFORNLA 
COUNTY OF SACRAMENTO

34-2020-00282764-CU-MC-GDS: Konanyah Bn Yahlazar vs. Alex Padilla, as the Secretary 
of the State of California

05/05/2025 Hearing on Motion to Dismiss for Failure to Serve Summons Within Three 
Years in Department 53

there is only one plaintiff. Finally, for simplicity purposes, the Court will refer to a singular 
“Plaintiff’ in this ruling.

Background

Plaintiff filed this action for quiet title and declaratory relief on July 27, 2020. The original 
complaint names as a defendant “Alex Padilla, as the Secretary of the State of California” 
(“Padilla”). On February 10, 2021, the Court sustained a demurrer to the complaint filed by the 
Secretary of State and dismissed the Secretary of State from the action with prejudice. The Court 
granted Plaintiff leave to file an amended complaint. The Court’s order granting leave to amend 
directed Plaintiff to file the amended complaint by “no later than March 2021, 2020 [sic].” 
Plaintiff ultimately filed the first amended complaint on July 7, 2021, naming Defendant and 
alleging causes of action for quiet title and other related claims.

On August 12, 2021, Plaintiff filed a proof of service listing the documents served as. 
“Attachments, Completed Proof of Service - Civil, Exhibits, Plaintiffs First Amended 
Complaint.” The proof of service indicates that these documents were served on “The State of 
California, Sacramento Attorney General” via personal delivery to a person identified as 
“Maldanado, Security Officer” at 1300 I Street in Sacramento on July 13, 2021. On March 17, 
2022, Plaintiff filed a request to file an amended proof of service to correct an apparent defect in 
the August 12, 2021 proof of sen ice that Plaintiff contended was precluding him from obtaining 
a default. Plaintiff also filed the amended proof of service, with the only apparent difference 
being the removal of the phrase “Sacramento Attorney General” under the party served.

Also on March 17, 2022, Plaintiff filed a request for entry of default against Defendant. 
Apparently based on the amended proof of service, the clerk entered the default as requested that 
date. However, on March 4, 2024, the Court vacated the entry of default in its ruling denying 
Plaintiff’s request for a default judgment. The Court stated, “Despite the clerk’s entry of default, 
the court lacks jurisdiction to render a default judgment at this time. Neither the proof of service 
filed on August 12, 2021 nor the amended proof of sendee filed on March 17, 2022 establishes 
jurisdictional service of a summons. Indeed, a review of the register of actions discloses that no 
summons has yet been issued in this case.” (03/04/2024 Minute Order, p. 3.) The Court also 
identified several other defects in the proof of sendee that warranted vacating the entry of 
default. Additionally, the Court noted that the Attorney General’s Office filed a “Statement of 
the Attorney General” on August 11, 2022 that acknowledged Plaintiffs attempts to serve 
Defendant but stated that the service was rejected as improper. Importantly for the purposes of 
this motion, the Court stated, “Significantly, the Attorney General’s statement does not qualify as 
a general appearance under Code of Civil Procedure section 410.50 because the statement does 
not indicate the State of California’s participation in this action in a manner that recognizes this 
court’s jurisdiction.” (03/04/2024 Minute Order, p. 3.) .

Page 3 of 6
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COUNTY OF SACRAMENTO

34-2020-00282764-CU-MC-GDS: Konanyah Bn Yahlazar vs. Alex Padilla, as the Secretary 
of the State of California

05/05/2025 Hearing on Motion to Dismiss for Failure to Serve Summons Within Three 
Years in Department 53

On October 14, 2024, a Summons on the First Amended Complaint was issued. On December 
19, 2024, Plaintiff file a proof of service of summons listing the documents served as 
“Attachments, Exhibits, Plaintiffs First Amended Complaint, Summons to First Amended 
Complaint,” on Defendant via personal sen-ice on “Leo Eustaquio / Receptionist” at 1500 11th 
Street in Sacramento. The date of service on the December 15, 2024 proof of service is 
December 5, 2024.

Discussion

Code of Civil Procedure section 583.210(a) provides: “The summons and complaint shall be 
served upon a defendant within three years after the action is commenced against the defendant. 
For the purpose of this subdivision, an action is commenced at the time the complaint is filed.” If 
service of the summons and complaint is not made within this time, “[t]he action shall not be 
further prosecuted and no ftirther proceedings shall be held in the action,” and “[t]he action shall 
be dismissed by the court on its own motion or on motion of any person interested in the action, 
whether named as a party or not, after notice to the parties.” (Code Civ. Proc. § 583.250(a)(1), 
(2).) Dismissal is mandatory unless an exclusion under Code of Civil Procedure section 583.240 
applies. (Code Civ. Proc. § 583.250(b).) Once the statutory period to serve the summons and 
complaint has passed, the burden is on the plaintiff to show an exclusion applies. (Putnam v. 
Clague (1992) 3 Cal.App.4th 542, 549.)

Here, whether the action was commenced against Defendant with the filing of the original 
complaint on July 27, 2020 or with the first amended complaint on July 7, 2021, more than three 
years elapsed before service.was made on December 5, 2024. The Court has already determined 
that the August 12, 2021 proof of service and March 17, 2022 amended proof of service were 
defective when it vacated the entry of default on March 4, 2024. Thus, the burden is on Plaintiff 
to show a statutory exclusion applies to extend the service deadline. As explained below, 
Plaintiffs opposition does not meet his burden.

Plaintiff generally argues that service was impossible, impracticable, or futi le due to causes 
beyond his control under Code of Civil Procedure section 583.240(d). “[T]he exceptions codified 
in section 583.240(d) must be construed strictly against the plaintiff.” (Shipley v. Sugita (1996) 
50 Cal.App.4th 320, 326.) On this ground, Plaintiff appears to first argue that Defendant waived 
any objection to jurisdiction because the Secretary of State did not object to the lack of a 
summons. This argument is rejected. Defendant and the Secretary of State are not the same party, 
and Plaintiff has not shown how Defendant’s right to object could be waived by the conduct of a 
separate party.

Plaintiff next argues that the time between August 20, 2022 and March 1, 2023 should be

Page 4 of 6
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SUPERIOR COURT OF CALIFORNIA 
COUNTY OF SACRAMENTO

34-2020-00282764-CU-MC-GDS: Konanyah Bn Yahlazar vs. Alex Padilla, as the Secretary 
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excluded. Plaintiff contends that he requested that the summons be issued on August 20, 2022 
and September 22, 2022, but that the requests were rejected on September 9, 2022 and October 
5, 2022, respectively. Plaintiff then filed a petition for writ of mandate with the Third District 
Court of Appeal on October 13, 2022, arguing that the issuance of summons was being impeded 
by the clerk of this Court. On November 1, 2022, the Court of Appeal directed the Attorney 
General’s office to file an opposition to the petition. (See Exhibit B to Plaintiffs Motion.) On 
December 29, 2022, the Court of Appeal summarily denied the petition. Plaintiff claims his 
petition for review was denied by the California Supreme Court on March 1, 2023. This 
argument is also rejected. The August 20, 2022 request for issuance of a summons was actually a 
request for an order to serve the summons via publication. The September 22, 2022 request 
appears to have just been a resubmission of the first amended complaint. Thus, Plaintiff has not 
shown that he was impeded from obtaining a summons because he has not shown that he 
properly requested one in 2022. (See Code Civ. Proc. § 412.10; see also Torrey Hills Comm. 
Coalition v. City of San Diego (2010) 186 Cal.App.4th 429, 437-438 [plaintiff failed to show 
impossibility based on trial court’s refusal to issue summons because no showing that plaintiff 
ever requested summons].) Indeed, the Register of Actions shows that once a Summons on the 
First Amended Complaint was filed with the Court on October 14, 2024, it was issued that same 
date. Further, even if Plaintiff s September 22, 2022 submission could be considered as a request 
for summons, and even if the Court excluded the time that Plaintiff sought appellate relief (which 
the Court does not find to be appropriate in this case), the exclusion of such time would not cure 
the violation of the three-year service requirement.

Plaintiff then argues that the period from November 1,2022 to March 4, 2024, the date the Court 
vacated the default, should also be excluded. Plaintiff appears to argue that this time should be 
excluded because “[t]he validity of service was the subject of litigation by the parties.” (Code 
Civ. Proc. § 583.240(c).) That is an inaccurate description of the events in the litigation during 
this period. The primary subject of the litigation during the initial months of this time period was 
Plaintiffs attempt to have a summons issued on the first amended complaint. The issue of the 
validity of Plaintiff s service of the first amended complaint did not arise until Plaintiff requested 
a default judgment and the Court determined that default had been improperly entered because 
there was no evidence Defendant was served with a summons. Plaintiff does not explain how this 
falls within the exception under section 583.240(c). To the extent Plaintiff argues that service 
was impossible or impracticable during this time period, the argument is also rejected. Plaintiff 
has not shown that it was impossible or impracticable to properly serve Defendant during this 
time. Further, the issues Plaintiff experienced with attempting to properly serve Defendant were 
within his own control. Plaintiff failed to request a summons on the first amended complaint, 
served the first amended complaint on Defendant without the summons, filed the defective proof 
of service, filed an amended defective proof of service, and obtained an invalid default against 
Defendant based on that defective proof of service. All of these acts were within Plaintiffs 
control, and the errors that precluded proper service are attributed to Plaintiff. (Code Civ. Proc. §

Page 5 of 6
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583.240(d); Bishop v. Silva (1991) 234 Cal.App.3d 1317, 1322; Grafv. GasZ/g/it (1990) 225 
Cal.App.3d 291,297 [disapproved on other grounds by Watts v. Crawford (1995) 10 Cal.4th 
743, 758]; Dale v. ITT Life Ins. Corp. (1989) 207 CaI.App.3d 495, 502.)

Accordingly, Defendant’s motion to dismiss is GRANTED. The Court need not address 
Defendant’s alternative arguments for dismissal.

Plaintiff s first amended complaint is ordered dismissed as to Defendant the State of California 
without prejudice. (Code Civ. Proc. § 581(g).)

This minute order is effective immediately. No forma! order or other notice is required. (Code 
Civ. Proc. § 1019.5; Cal. Rules of Court, rule 3.1312.)

Page 6 of 6
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SUPERIOR COURT OF CALIFORNIA, COUNTY OF SACRAMENTO 
Hall of Justice, Department 53

JUDICIAL OFFICER: HONORABLE JULIE G. YAP

Courtroom Clerk: L. Homsanith 
Court Attendant: S. Carrera

CSR: None

34-2020-0U282764-CU-MC-GDS

Konanyah Bn Yahlazar vs. Alex Padilla, as the Secretary 
of the State of California

May 5, 2025
1:30 PM

MINUTES
APPEARANCES:

Plaintiff Dion Anderson appearing via virtual conference in pro per.
Plaintiff Dion Anderson appearing via virtual conference in pro per.
Appellant Dion Anderson appearing via virtual conference in pro per.
Defendant The State of California represented by Raye Leatherwood via virtual conference.

NATURE OF PROCEEDINGS: Hearing on Motion to Dismiss for Failure to Serve
Summons Within Three Years

TENTATIVE RULING

Appearance Required.

This matter was continued to May 5, 2025 at hearing on April 2, 2025. The original 
tentative ruling is republished below.

Defendant the State of California's (“Defendant") motion to dismiss Plaintiff in pro per 
Dion Anderson's (“Plaintiff’) complaint for failure to serve within three years is ruled 
upon as follows.

The Court observes that the complaint identifies two plaintiffs, Konanyah Bn Yahlazar 
and Dion Anderson. Defendant asserts that the two plaintiffs appear to be the same 
person, and that according to the California Department of Corrections and 
Rehabilitation, there is no inmate, current or former, with the name Konanyah Bn 
Yahlazar. Plaintiffs filings only list one inmate number, which applies to Dion Anderson. 
Further, the caption at the top of the first page of the complaint lists Konanyah Bn 
Yahlazar as “(Secured Party),’’ but this is changed to Dion T. Anderson in the 
opposition. Additionally, Plaintiff has previously sought leave to file a second amended 
complaint to change the name of the plaintiff from Konanyah Bn Yahlazar to Dion 
Anderson. Even so, the Court is unable to definitively determine that the two plaintiffs
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are .the same person. However, this determination is hot necessary for the purposes of 
this motion. To the extent there are two plaintiffs, the Court’s ruling will apply equally to 
both as it would if there is only one plaintiff. Finally, for simplicity purposes, the Court 
will refer to a singular “Plaintiff' in this ruling.

Background

Plaintiff filed this action for quiet title and declaratory relief on July 27, 2020. The original 
complaint names as a defendant "Alex Padilla, as the Secretary of the State of 
California” (“Padilla”). On February 10, 2021, the Court sustained a demurrer to the 
complaint filed by the Secretary of State and dismissed the Secretary of State from the 
action with prejudice. The Court granted Plaintiff leave to file an amended complaint. 
The Court's order granting leave to amend directed Plaintiff to file the amended 
complaint by "no later than March 2021,2020 [s/'c].” Plaintiff ultimately filed the first 
amended complaint on July 7, 2021, naming Defendant and alleging causes of action 
for quiet title and other related claims.

On August 12, 2021, Plaintiff filed a proof of service listing the documents served as, 
“Attachments, Completed Proof of Service - Civil, Exhibits, Plaintiffs First Amended 
Complaint.” The proof of service indicates that these documents were served on “The 
State of California, Sacramento Attorney General” via personal delivery to a person 
identified as “Maldanado, Security Officer" at 1300 I Street in Sacramento on July 13, 
2021. On March 17, 2022, Plaintiff filed a request to file an amended proof of service to 
correct an apparent defect in the August 12, 2021 proof of service that Plaintiff 
contended was precluding him from obtaining a default. Plaintiff also filed the amended 
proof of service, with the only apparent difference being the removal of the phrase 
“Sacramento Attorney General" under the party served.

Also on March 17, 2022, Plaintiff filed a request for entry of default against Defendant. 
Apparently based on the amended proof of service, the clerk entered the default as 
requested that date. However, on March 4, 2024, the Court vacated the entry of default 
in its ruling denying Plaintiffs request for a default judgment. The Court stated, “Despite 
the clerk’s entry of default, the court lacks jurisdiction to render a default judgment at 
this time. Neither the proof of service filed on August 12, 2021 nor the amended proof of 
service filed on March 17, 2022 establishes jurisdictional service of a summons. Indeed, 
a review of the register of actions discloses that no summons has yet been issued in 
this case." (03/04/2024 Minute Order, p. 3.) The Court also identified several other 
defects in the proof of service that warranted vacating the entry of default. Additionally, 
the Court noted that the Attorney General's Office filed a “Statement of the Attorney 
General" on August 11, 2022 that acknowledged Plaintiffs attempts to serve Defendant 
but stated that the service was rejected as improper. Importantly for the purposes of this 
motion, the Court stated, “Significantly, the Attorney General's statement does not 
qualify as a general appearance under Code of Civil Procedure section 410.50 because 
the statement does not indicate the State of California's participation in this action in a 
manner that recognizes this court’s jurisdiction.” (03/04/2024 Minute Order, p. 3.)

Minute Order Page 2 of 5

16



SUPERIOR COURT OF CALIFORNIA, COUNTY OF SACRAMENTO

On October 14, 2024, a Summons on the First Amended Complaint was issued. On 
December 19, 2024, Plaintiff file a proof of service of summons listing the documents 
served as “Attachments, Exhibits, Plaintiffs First Amended Complaint, Summons to 
First Amended Complaint," on Defendant via personal service on "Leo Eustaquio / 
Receptionist" at 1500 11th Street in Sacramento. The date of service on the December 
15, 2024 proof of service is December 5, 2024.

Discussion

Code of Civil Procedure section 583.210(a) provides: “The summons and complaint 
shall be. served upon a defendant within three years after the action is commenced 
against the defendant. For the purpose of this subdivision, an action is commenced at 
the time the complaint is filed.” If service of the summons and complaint is not made 
within this time, “[t]he action shall not be further prosecuted and no further proceedings 
shall be held in the action," and “[t]he action shall be dismissed by the court on its own 
motion or on motion of any person interested in the action, whether named as a party or 
not, after notice to the parties.” (Code Civ. Proc. § 583.250(a)(1), (2).) Dismissal is 
mandatory unless an exclusion under Code of Civil Procedure section 583.240 applies. 
(Code Civ. Proc. § 583.250(b).) Once the statutory period to serve the summons and 
complaint has passed, the burden is on the plaintiff to show an exclusion applies. 
{Putnam v. Clague (1992) 3 Cal.App.4th 542, 549.)

Here, whether the action was commenced against Defendant with the filing of the 
original complaint on July 27, 2020 or with the first amended complaint on July 7, 2021, 
more than three years elapsed before service was made on December 5, 2024. The 
Court has already determined that the August 12, 2021 proof of service and March 17, 
2022 amended proof of service were defective when it vacated the entry of default on 
March 4, 2024. Thus, the burden is on Plaintiff to show a statutory exclusion applies to 
extend the service deadline. As explained below, Plaintiff’s opposition does not meet his 
burden.

Plaintiff generally argues that service was impossible, impracticable, or futile due to 
causes beyond his control under Code of Civil Procedure section 583.240(d). “(T]he 
exceptions codified in section 583.240(d) must be construed strictly against the plaintiff." 
{Shipley v. Sugita (1996) 50 Cal.App.4th 320, 326.) On this ground, Plaintiff appears to 
first argue that Defendant waived any objection to jurisdiction because the Secretary of 
State did not object to the lack of a summons. This argument is rejected. Defendant and 
the Secretary of State are not the same party, and Plaintiff has not shown how 
Defendant's right to object could be waived by the conduct of a separate party.

Plaintiff next argues that the time between August 20, 2022 and March 1, 2023 should 
be excluded. Plaintiff contends that he requested that the summons be issued on 
August 20, 2022 and September 22, 2022, but that the requests were rejected on 
September 9, 2022 and October 5, 2022, respectively. Plaintiff then filed a petition for 
writ of mandate with the Third District Court of Appeal on October 13, 2022, arguing that 
the issuance of summons was being impeded by the clerk of this Court. On November

Minute Order Page 3 of 5
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1,2022, the Court of Appeal directed the Attorney General's office to file an opposition 
to the petition. (See Exhibit B to Plaintiffs Motion.) On December 29, 2022, the Court of 
Appeal summarily denied the petition. Plaintiff claims his petition for review was denied 
by the California Supreme Court on March 1, 2023. This argument is also rejected. The 
August 20, 2022 request for issuance of a summons was actually a request for an order 
to serve the summons via publication. The September 22, 2022 request appears to 
have just been a resubmission of the first amended complaint. Thus, Plaintiff has not 
shown that he was impeded from obtaining a summons because he has not shown that 
he properly requested one in 2022. (See Code Civ. Proc. § 412.10; see also Torrey Hills 
Comm. Coalition v. City of San Diego (2010) 186 Cal.App.4th 429, 437-438 [plaintiff 
failed to show impossibility based on trial court's refusal to issue summons because no 
showing that plaintiff ever requested summons].) Indeed, the Register of Actions shows 
that once a Summons on the First Amended Complaint was filed with the Court on 
October 14, 2024, it was issued that same date. Further, even if Plaintiffs September 
22, 2022 submission could be considered as a request for summons, and even if the 
Court excluded the time that Plaintiff sought appellate relief (which the Court does not 
find to be appropriate in this case), the exclusion of such time would not cure the 
violation of the three-year service requirement.

Plaintiff then argues that the period from November 1, 2022 to March 4, 2024, the date 
the Court vacated the default, should also be excluded. Plaintiff appears to argue that 
this time should be excluded because “[t]he validity of service was the subject of 
litigation by the parties." (Code Civ. Proc. § 583.240(c).) That is.an inaccurate 
description of the events in the litigation during this period. The primary subject of the 
litigation during the initial months of this time period was Plaintiffs attempt to have a 
summons issued on the first amended complaint. The issue of the validity of Plaintiff's 
service of the first amended complaint did not arise until Plaintiff requested a default 
judgment and the Court determined that default had been improperly entered because 
there was no evidence Defendant was served with a summons. Plaintiff does not 
explain how this falls within the exception under section 583.240(c). To the extent 
Plaintiff argues that service was impossible or impracticable during this time period, the 
argument is also rejected. Plaintiff has not shown that it was impossible or impracticable 
to properly serve Defendant during this time. Further, the issues Plaintiff experienced 
with attempting to properly serve Defendant were within his own control. Plaintiff failed 
to request a summons on the first amended complaint, served the first amended 
complaint on Defendant without the summons, filed the defective proof of service, filed 
an amended defective proof of service, and obtained an invalid default against 
Defendant based on that defective proof of service. All of these acts were within 
Plaintiffs control, and the errors that precluded proper service are attributed to Plaintiff. 
(Code Civ. Proc. § 583.240(d); Bishop v. Silva (1991) 234 Cal.App.3d 1317, 1322; Graf 
v. Gaslight (1990) 225 Cal.App.3d 291,297 [disapproved on other grounds by Watts v. 
Crawford (1995) 10 Cal.4th 743, 758]; Dale v. ITT Life Ins. Corp. (1989) 207 Cal.App.3d 
495, 502.)

Accordingly, Defendant’s motion to dismiss is GRANTED. The Court need not address 
Defendant's alternative arguments for dismissal.

Minute Order Page 4 of 5
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Plaintiffs first amended complaint is ordered dismissed as to Defendant the State of 
California without prejudice. (Code Civ. Proc. § 581(g).)

This minute order is effective immediately. No formal order or other notice is required. 
(Code Civ. Proc. § 1019.5; Cal. Rules of Court, rule 3.1312.)

Court Ruling:

The matter was argued.

The Court affirmed the tentative ruling with the following modifications:

Defendant ordered to submit a judgment of dismissal for the Court's review and approval.

Certificate of Mailing is attached.

By:

W L Homssnitn
L.Homsanith, Deputy Clerk

Minutes of: 05/05/2025
Entered on: 05/05/2025

Minute Order Page 5 of 5
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Reserved for Clerk's File Stamp

COURTHOUSE ADDRESS:
Gordon D. Schaber Superior Court 
720 9th Street, Sacramento, CA 95814
PLAINTIFF/PETITIONER:

Konanyah Bn Yahlazar et al
DEFENDANT/RESPONDENT:

Alex Padilla, as the Secretary of the State of California et al

CERTIFICATE OF MAILING
CASE NUMBER:

34-2020-00282764-CU-MC-
GDS

I, the below-named Executive Officer/Clerk of the above-entitled court, do hereby certify that I am not a 
party to the cause herein, and that on this date I served the Minute Order (Hearing on Motion to Dismiss for 
Failure to Serve Summons Wit...) upon each party or counsel named below by placing the document for 
collection and mailing so as to cause it to be deposited in the United States mail at the courthouse in 
Sacramento, California, one copy of the original filed/entered herein in a separate sealed envelope to each 
address as shown below with the postage thereon fully prepaid, in accordance with standard court 
practices.

Dion Anderson
CDCR# P72476 NKSP Facility A
P.O.Box 5000
Delano, CA 93216-0567

Raye Leatherwood
California Attorney General's Office
455 Golden Gate Avenue
Suite 11000
San Francisco, CA 94102

Dated: 05/06/2025 By: Homsa.nrtA

L. Homsahith, Deputy Clerk

CERTIFICATE OF MAILING
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Court of Appeal, Third Appellate District 
Colette M. Bruggman, Clerk 

Electronically FILED on 4/24/2026 by K. Yang, Deputy Clerk

NOT TO BE PUBLISHED

California Rules of Court, rule 8.1115(a), prohibits courts and parties from citing or relying on opinions not certified for 
publication or ordered published, except as specified by rule 8.1115(b). This opinion has not been certified for publication 
or ordered published for purposes of rule 8.1115.

IN THE COURT OF APPEAL OF THE STATE OF CALIFORNIA

THIRD APPELLATE DISTRICT 

(Sacramento)

DION ANDERSON, 
Plaintiff and Appellant,

v.

STATE OF CALIFORNIA, 
Defendant and Respondent.»

C103955

(Super. Ct. No. 34-2020-
00282764-CU-MC-GDS)

Appellant Dion Anderson1 attempted to sue the State of California. Although the 

clerk of the superior court initially entered a default, the trial court later vacated the entry, 

finding the State of California had not been properly served. The court eventually 

dismissed the lawsuit because Anderson failed to effectuate service within three years. 

Anderson now challenges those rulings. We affirm.

1 The trial court observed that the complaint identified two plaintiffs, Konanyah Bn 
Yahlazar and Dion Anderson, and opined that they were likely the same person. 
However, it did not need to confirm that opinion, finding “the Court’s ruling will apply 
equally to both as it would if there is only one plaintiff.” Neither party challenges these 
findings.
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BACKGROUND
is ?s v’lCfnnr < ' > -xuu;'r 1'</.•..: _■!■ ■

Anderson filed an action for quiet title and declaratory relief on July 27, 2020.

The allegations, in the underlying action are not relevant to.the instant appeal; we need 
f; r ; -s.'s’-!; wyy. ' . ■ ' . s 1 !•<’

only recount the procedural history. r . ;.

The original complaint named the defendant as “Alex Padilla, as the Secretary of 

the State of California.” The Secretary qf State demurred. The trial court sustained the 

demurrer and dismissed the Secretary of State from the action with prejudice. The court 

also granted Anderson leave to amend his complaint apd, on July .7, 2021, Andersop filed 

a first amended complaint naming the State of California as the defendant.

The register of actions indicates that on August 12, 2021, “Proof of Service of 30- 

day Summons and Complaint.— Personal” .was filed. Between August 2021 and January 

2022, the trial court rejected Anderson’s multiple.requests for an entry of default. On 

March 17, 2022, Anderson filed an. amended proof of service and another request for an 

entry of default. That same day, the clerk entered a default. The record, does not contain 

either the August 12 proof of service or the proof of service amended on March 17. ,

In 2022, the trial court rejected Anderson’s multiple requests for service by . 

publication. The documents associated with these requests do not appear in the.record.

On July 10, 2023, Anderson filed proof of service by mail., An attached notation 

in the register states: “After Substituted Service of Summons and Complaint?: No.”

On November 13, 2023, Anderson .asked the court to enter a default judgment.
; ■: ,;> a: i;‘.< </(< hr'i 51*;■ V1 S': ■ H '' i ■ . • ■' . ..-s

The. court scheduled a default prove-up hearing for February 20, 2024. Qn November 15, 

the Attorney General filed a “Statement.” Although the. statement does not appear in the 

record, Anderson’s opposition to the statement is included. In this opposition, Anderson

.. ' ■ * j .t '■ J --.f "> . 1

■/; r : ?' O s/?: 1 ■ S': .f i.
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characterized the Attorney General’s pnriiafy contention as objecting to the lack of
i .. -1: L-h -'’Hj .Jan/p wt n-y;^ a / ■: .summons with the complaint/

On February 20, 2024, the court removed the default prove-up hearing from the 
calendar. ’ ■■■'-...........

i ! , 'jf'1 i ■- ■ 1! ' ;fj ■ :'i ■ ■' '

On March 4, 2024, the court issued a written ruling vacating the clerk’s default 

entered on March 17, 2022, and denying Anderson’s request for default judgment. The 

court found, “Despite the clerk’s entry of default, the court lacks jurisdiction to render a 

default judgment at this time? Neither the proof of service filed on August 12, 2021 nor 

the amended proof of service Tiled on March' 1'7,' 2022 establishes jurisdictional service of 

asummons. Indeed, a review of the register of actions discloses that no summons has yet 

been issued in this case/’ The court explained that the August 202 fproof of service was 

defective'for several reasons, including1 the fact that it did not affirmatively show that a 

summons' was served'and that the party identified for the purposes of service, “the
' ; i ■' ‘ 1 '. ■ ■■. ’ ; i p p; ■ • i • ’ i-’-c , ■ r ; .

‘Sacramento Attorney General,’ ” “is not party to this action.”' Further, the court noted
/'■ ■/ r;,‘ i'V; /py/t ■ . ■" i ,< ■, >,

that the person served oh behalf of the'party ,‘‘Maidanado, Security Officer,” was hot the 

Attorney General as required under Government Code section 955.4. Finally, the court 

noted'that the declaration attached to the proof of service indicated that the documents 

were mailed to an address different than the place the documents were left.

The court further found that the March 2022 amended proof of service identified 

the State of California' as the relevant party but noted the person served on behalf of the 

party was still the security'officer, not the Attorhey Gerieral, andtfe proof of service did 
' r 'xM "t J •G? y. . . 1 V ['y, , *5 •' A -:;rt '. f. •? , c-'* '■ •' ■' * ’ • ;, ft--- • • • f’ '

not include a certificate of mailing’ — '■ „ 1

2 The trial court found the Attorney General’s statement did not qualify as a general 
appearance under Code of Civil Procedure section 410.50 “because the statement does 
not indicate the State of California’s participation in this action in a manner that 
recognizes this court’s jurisdiction.” Anderson does not challenge this ruling.
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- ' ' ■ On;OctbbSf4'4,first’ request for a summons, whibtt was 

issued that day. t.u) .ou.;;--.c.1 . J.

-■! 1: Anderson served 'the- summons1 hnd cOmplaihtoh theAttorney-General1 On

' December'5,-2024, and the 'Attorney Gehe'baT,'ohbeiialfof tlie- State Of GalifOrhiapmOved 

40 dismiss the complaint for failure'to Serve!a''SUmmons-‘within three years - The’trial 

court agreed that service1 was beyOnd the three-year statutory period for both the' original 

andmmehded complaints'and disrhissed;the! complaint. "I ■ f" - n

Anderson filed a timely notice of appeal. ..... Je:

'’-..o-i-.n ■ ■ - '.CDISGUSSION'^'1^ "

- ’ 1 7. Appli'Gabl&\Ldw Regarding ’Service

: ' ’ •The Cbdd Of Civil Procedure? Specifies the various methods by which service Of a 

complaint and summons may be riiadd upon defendants’whO'are sued. “ ‘A Summons is 

the process by which a cdUirt1-&dlUire§'‘|fei*sbhjtl jurisdiction over a'defendant'in a Civil- 

actioh’ [citation], ahd a defendanthas ah UbsOlute-rightto-demahd thatprOcess be‘issued 

against him1 imairiahner prescribed !by laW-.” (MannCsmarin DeMbg, Ltd: v. Superidr-' 

-Court<1985) 172 CakApp.3d41!i,8', l'4!2&.) SomeacceptablefOrms-dfiserViCe-of  process 

Jare-as-fbllows. U<i. '■/<; 4-' ■- ’ ; 1

• Personal serviceis accomplished “bypersonal delivery-Of a copy of the sunimons 

and of the complaint to the person to be served.” (§ 415.10.) A defeh'dant-may also'-be 

personally servett byjddiivering a-dopy-bf-the summons ahd complaiht to‘ ah agent 

authorized to accept1 service ombehalfofthat defendant' (§416.90; Ameficdn Express 

^Cet&uribn Bahka^<201 l)ri«>9'Cal.App?4ih 383; 389:) Tor example,'xvhen-a-- 

defehdarifis • a: public entity j the-plaintiff .day have the-summoria served on “the clerk, 

se'cretaryj president] presiding officer, or-6ther hCad-bf its goveraing'body.’’ (f§ 416.'50, 
y i ' ■ ,i .... ; 1 ...’4 j; '■ . ..-b

3 Undesignated statutory references are to the Code of Civil Procedure.
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. (. sutjcL (a).) A plaintiff suing-. the( State,of G.alifprpi.a(m;ust serye.the summons-on the 

Attorney General. (Gov. Code, § 955.4, subd. (a).). ,

.-Ini lieu, of .personal'delivery of a;cppy iof the sumiTipns and complaint,to/the person 

to be served,■ section415.20jprovidesa-meth.9fd forsubstituted service that requires two 

coordinated acts:- leaving, a copy tnff the ..summons. and complaint at an address designated 

.: by statute and also, mailing a icopy of the summons and, complaint by first class mail to 

the person to be served at the place where, a qppy of-the, summons and complaint ,were, 

left. (§ 415.20, subd. (a).) ns'm i'-?. ’ ,

In general, “[a]fter a summoasihas beemserved on a person, proof of service of the 

summons ... shall be filed.’’ • (§ 417.30.) “[T\] hefiling of a proof of service creates a 

; rebuttable presumption- that the service; was proper” but only if it “complies with the 

,.. statutory requirements-: regarding sucb..prpofsf■.: (Dflbv. Berquist Construction Co.. (1-994) 

24-.Gab.App.4th' 1426$ 144.1-1442.) ‘‘[CJompl-iance-with the, statutory procedures for ■ 

service of process isles§entijal tp-establish,personal Jurisdiction.” at p.-1444.)

Without proper, service of process^ ,a cpurt lacks jurisdictipniOver aiparty,. (See Abers v. 

-RohrS' (2013) 217;Gaf App.4th 1199^^20.6 [‘‘Th>eiobligation to serve a party with process 

is not coextensive with merely providing the party with notice of the proceeding. Even 

undisputed 47cmnbnQtjce,of a propeedingjdoes not substitute for,prpp,er seryiceiof the 

petition or complaint”].) , .Am ' .1 ., m> A m/.-m :• i t.,, . j ..

■However, where- seryice. of the summonses defective,, thef rial court will still have 

jurisdiction oyer -a defendant who makes a,general,appearance  jn thp case., (§;4L0,5P< 

subd, (^••F'ir.cm^m.is/Fund Ins,,Co. ,?v. ^pqrks/Cc>nstrUCtion, dnc, (2004) 11'4 GabApp.4th 

11A§,..1147..),- A defendant-makesja general appear^ice-df they take part in the action in 

some Way that recognises the authority of the-court to proceed and essentially consents to 

the court’s jurisdiction in the matter. (ViaView, Inc. v. Retzlaff(2016) 1 Cal.App.5th 198, 

210.) 
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II. Analysis

Anderson contends the trial court erred in vacating the clerk’s entry of default and 

in dismissing the complaint. The record before us demonstrates that Anderson served the 

Attorney General, on behalf of the State of California, for the first time in December 

2024, well" after the initial entry of default and over three years after he named the State 

of California in his complaint. As we explain, this late service not only precluded the 

entry of a default judgment but also proved fatal to his suit against the state.

A. The trial court properly vacated the entry of default.

Anderson acknowledges he served the Attorney General in December 2024. He 
J ... ~ - st . j

contends, however, that the court erred in vacating the clerk’s' default entry without a 

hearing, thus violating his right to due process. Had the court provided him an 

opportunity to be heard, Anderson claims, he could have explained' “why service of a 

summons ... was not necessary to confer personal jurisdiction” over the State of 

California. In particular, he contends that the general appearance by the Secretary of 

State “waived the service of summons argument.” Anderson alternatively contends that 

service was properly conducted on a security guard and the court erred in finding 

otherwise. We disagree.
V u- . . • .•. ■■■ .. ; t • Y

1. No hearing was required to correct the clerk’s erroneous e'ntiy.

“ ‘The first inquiry in every due process challenge is whether the plaintiff has been 

deprived of a protected interest in “property” or “liberty.” [Cifatioris.] Only after finding
, c . I ' ■ f ■ • ■ .*! i . • ? ‘ ' t<■ 1 • ■; ' . * ■- ' . ■' ■/ ? ■ ,c” ( '■ ’■ f ‘ , .•

the deprivation of a protected interest do we look to see if the State’s procedures'comport
• ’ ' 1 p | ** * ' ■ , ! J 1 ’ : j | ’ I £ j ” ' f * 1 < ( $ . 'f j * . J V • < ■ • ) » ' * f 1 ■ I .; 1 , r , ‘ ' j i

with due process.’ (American Mfrs. Mut. Ins. Co. v. Sullivan (1999) 526 U.S. 40, 59;

[citation]).” (Today’s Fresh Start, Inc. v. Los Angeles County Office of Education (2013) 

57 Cai.4th 19^, 214.) driven the administrative nature of the clerk’s entry and the 

resulting error, due process is not implicated here.

After a defendant has been served with a summons and complaint and the time to 

file an answer has expired, “the clerk, upon written application of the plaintiff, shall enter

6



the default of the defendant. The plaintiff thereafter may apply to the court for the relief 

, demanded in the complaint. The court shall, hear the evidence offered by the plaintiff, 

and shall render judgment in the plaintiff s favor for that relief.” (§ 585, subd. (b).) 

Thus, there are two distinct stages in a default proceeding: the clerk’s entry of default 

and the entry of default judgment.

“ ‘Where a clerk purports to enter a default... prematurely, or otherwise exceeds 

the limited power conferred upon him by the statute, there is an entire absence of 

jurisdiction and his action . ., is a nullity and open to attack at any time.’ ” (Lewis v. Le 

Baron;(196T) 254 Cal,App.2cl 270, 277.) As relevant here, “[t]he clerk has no authority 

to enter the default of a defendant in the absence of valid proof of service of summons” 

and where the void character of the entry of the default appears on the face of the record 

it is “the duty of the court upon application of the party or of its own motion to vacate the 

void entry of the default.” (Woods v. Stallworth (1960) 177 Cal.App.2d 517, 520-521; 

see also § 585, subd. (b).)

The. trial court’s order setting aside a default will not be disturbed absent a 

showing of clear abuse of discretion. (See Yarbrough v. Yarbrough (1956) 

144Cal.App.2d610, 614.)

HereAhe court clerk had no authority to enter the default in March 2022. As 

noted, .the clerk’s power.and authority to enter a default is conferred by section 585 

which is expressly limited, to cases in which the defendant had been served. The trial 

court found, and we agree, that “the register of actions discloses that no summons haldl 

. yet been issued in this case.” Since there xyas no service of process upon which the 

default entry was based, the clerk had no power, to enter it, and the clerk’s act in doing so 

was void. Because Anderson had no protected .interest in the clerk’s unauthorized entry 

of default and was not in jeopardy of a serious loss (as there was no default judgment 

rendered), he has pot demonstrated he had a due process right to a hearing. (Today’s 

Fresh Start, Inc. v. Los Angeles County Office of Education, supra, 57 Cal.4th at p. 212
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'Io oHi’d 'jrh CJ /in-A. n „• HOeT-TnA .L.
[“ ‘The essence of due process is the requirement that “a person in jeopardy of serious 
f,-,;..- ->'.J , <■> •‘:V • i’l ’• U-ir: ■to,... ■" .
loss [be eiven] notice of the case against him and opportunity to meet it (italics

- ,LJ ■ t: -d j" ■! '• s.'icn;-
added)].) Before ruling on a request for default judgment, the court has. authority to set 

aside a default erroneously entered, which occurred here. (See Brue v. Al Shabaab 

(2020) 54 Cal.App.5th 578, 586-587 [a court should satisfy itself that it has personal 

jurisdiction before entering judgment against an absent defendant] ; Lee. v. An (2008) 

168 Cal.App.4th 558, 564 [“if a defendant is.not validly served with a summons and 

complaint, the court lacks personal jurisdiction and a default judgment in such action is 

subject to being set aside as void”].) . ... ■ . .
Nevertheless, Anderson cites Brue v. Al Shabaab, supra, 54 Cal.App.5th 578, in 

support of his argument that the court was required to afford him an opportunity to 

respond before vacating the default, but Brue is inapplicable here. In Brue, the court 

found that a state court can review sua sponte its jurisdiction over a defendant and that 

the court must afford the plaintiff the opportunity to be heard when dismissing an action. 

(Id. at p. 587.) Here, however, the trial pourt did not dismiss an action when it vacated 

the clerk’s entry of default.’ Rather, the court merely corrected a void order, which does 

not implicate the same due process rights as dismissing an action. Therefore, the court 
* \ ■. • ‘ : j - > t J 4-<'■ ,i‘ ... ■ C’',T ’ < '■ * ■' .' ‘ ‘‘ ? ■ ■■ ’

did not err in failing to hold a hearing.^ ; . (. ,rl ,

4 ' We also note that,: in gpiieral,- kidue prbc'eds is the Opportunity to be heard at a 
meaningful tifrie '^nd in a meamngfuTmanner.” (Brown y. City of Los Angeles (2002) 
102'Cal.App.4th 155, 174.) Here, prior td the fourths act of Vacating the clerk’s default 
entry, Anderson filed an oppbsifiori'toTfie Attorney "Geheral- s•'stiterAent and made; several 
contentions as to why theA-ftomey ■ General’s complaint about a lack of siifrimbns should 
riot deny him'entry of a default judgment.' Thus, it appears Ariderson had an opportunity 
to be heard on the issue of service? ■
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2. Anderson never served a summons to the State of California.
' '-A"A C'AA; r,>-/,■; ^A- .. yy

Anderson also claims the court erred when it found that service on the security' 

officer was improper.5 In support, he relies on 'American Express 'CentiirionBahkvf' 

Zara, supra, 199 Cal.App.4th 383. In that case, the cdurt held a defendant*may be  

personally served by delivering a copy of the summons and complaint to an agent 

authorized to accept service on behalf of that defendant. (Id. at p. 389.) ’ But here, 

Anderson provides no authority to support his contention thht the security officer is an 

authorized agent for the State of California. (See People ex rel. Reisigv. Acuna (2010) 

182 Cal.App.4th 866, 873 [“A point not argued or supported by citation to authority is 

forfeited”].) To sue the State of California, a public entity, Anderson must have served 

the clerk, secretary, or the Attorney General himself; not a security guard. (Code Civ. 
Proc., § 416.50‘,'subd. (a); Gov. Code, § ^55.4.) ’ : "

Anderson further contends that the trial court had jurisdiction over the State of 

California because the Secretary of State waived improper service by making a general 
.'A-'-' ■■ f- :.,fi "'zA A-''-‘: A A - .■ ■ >

appearance. He is incorrect. ' ‘

First, “California’s state agencies are distinct and separate governmental entities.” 

(Carian v. Department of Fish & Wildlife (2015) 235 Cai.App.4th 806, 817; see also 
People ex rel. Lockyer v. Superior Court (2004) 122 dal.App.'4th 1060, 1078 [“Each 

agency or department of the state is established as a separate entity, under various state 

laws or constitutional provisions”].) Thus, even if the Secretary of State’s appearance 

“ loperate[d] as a consent to jurisdiction’ ” for itself and constituted a general appearance

5 . h Oe court’.s dpcisipn ,to vacate J,he entry of default w,as based on the lack of
summons op.the Attorney General..>The court g]so noted various defects in the.proofs of 
service that Apderson filed wit[i the court,' including the, difference between where the

.. copiplaint ;was left and, where jt, was ipailed. JTie .court; noted that “[a]t,best/ it would only 
be 'the first step toward substituted service ......” .(Italics added.) Contrary to Anderson’s 
contention, thp .trial court did not irpply the substitution pf service was required, it only 
pointed out the defects in that method of service, if that was the intent;
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r ^Fireinan’s Fund Ins,.tCo.<y.. Spcu^s,Ccm^uctipn, Inc.* supra,. 114 Cal.App.4th at;.., ; 

p. 1145; see id. at p. 1148), this had no impact on the State of California. The, appearance

< ; of one agency does not constitute an appearancej?y all agencies. (See, e.g., Carian, at 

p. 817 .[notice,to, one agency does pot constitute notice to all]; Lp.ctyer,i at p<.1078/ ,, 

[because, agencies are distinct and separate governmental entities, discovery had to be 

obtained from each one]; Brock v. Fouchy(1-946) 76.Cal.App.2nd, 363, 371.[ l he . 

appearance of [th? defendant] by the filing of a demurrer was not a general appearance on 

behalf of any ether defendant”].) > . bt.-.w t
This is especially true where the State of California was not a. party, to the suit at 

the time of the ..Secretary of State’s appearance. The Secretary of State was dismissed 

from the action with prejudice in February 2021 apdjApcJerson did not amend his,, 

complaint to name the Stqte of California.as a defendant .until several- months. later. 

Anderson offers no authority, and we are aware of none, for the proposition that the 

; Secretary pf State’s appearance, may. be jmputed to the state as a foture .defendant who 

was no,t aparty to-the lawsuit, at-either, the-time,of the Secretary pf State’s appearance 

and-dismissal from the suit, (Cf Tidwelly, Hepricks^954) 124.Cal.App.2d 64, 66 

[“ ‘The filingiof an amended, complaint.. .superseded the original complaint, and the 

, original complaint,is dropped put of the case. anciceased to have any effect as a pleading 

or as; p basis for a judgment’”,(italics, ornitted)].)-.,; ■' p I -F ; ,

. Therefore, the Secretary of State’s general: appearance, has no effect on the court’s 

jurisdiction oyer,the Statepf,California. .: . ■

g, The.tria) epprtproperly dismissed the complaint^ ;i l , > -J;
Section 583.210, subdivision (a) requires “the summons and complaint.sha]] be 

se,rved upon a defendant within three yearapfter the .a9ti.0n is coinmepc.ed,against the 

defendant.; Fof the purpose of this, subdivision, an action is commenc^,at the timp the 

complaint is, filed.” Ecich defendant mpspbe served a summpps. within three years of

10



beingadded to the’cdmpfaiht! (See Eiling Cdrprv; Superior Court (1975)48 Cal:App.3d 
89,96'.) ; > > ( [

1 Section 583.250 provides: “"(’a) If%efVic'e iS'ridt-made in an actiori within the-time 

prescribed in this article: WU) The actiori-shall not be further prosecuted1 and no ' 

further proceedings shall be held in the action. (2) The action shall be dismissed by 

the court! on its■b’wn motiori of on motion of ahy! person interested in'the actiori, whether 

harried as a party or not, after notice to the parties, ffl] (b) The requirements of this 

article are mandatory and are not subject to extension, excuse, or exception except’as 

expressly provided by statute.” ‘ ;

' A trial court’s rulingbri'^a contestedmotldri to dismiss undersection 583.2504s 

often reviewed fdf an abuse ri'f discretion. (Sele Buschihg v.-Superior Court (1974) 

12 Cai'.3‘d 44, 53 [addressing predecessor to'§ 583.250]; Republic Corp. v. Superior Court 

(1984j 160 Cal.App.3d 1253, 1258.)

!i“-fiefe, AriderSbn'filed the first amended complaint nathing the State of California 
as a befendarit'bri'July-7,'20 ,2,l.' When a ne w1 party is'added to the'actiori', the action 

commences'as to’that party for purpidseS of the tirrie limit for-service on fee date of filing 
of the pleading naini’hg the new party.' (Nelson w A. EL'Rdbiris Co. (1983)'' ' ■ T 

T49 Cal.App.3*d 862; 866.) Anderson served a Suitifrioris and-complaint on the defendant, 

for the first time, on December 5, 2024! This'is Well beyond the three-y ear-limit; ■ ’•

Nevertheless,''Andersoh co'riterids the trial cdurtbired in disinissirig the complaint 

for failure to serve the summons within three years'becaiise the amended complaint1?, 

relates back to the original complairit’and thb Seffetary ;of State’s appearance waived any 
defect in service. r..: • <r: - V’:

First, Anderson forfeited this argument because we See no iridicatiOn he raised the 

clairri iri the trial court. “It is well settled that the failure to raise an issue in the trialcourt 

typically forfeits On appeal ariy claim Of error based on that issue.” (Howitson v. Evans 

Hotels, LLC (2022) 81 Cal.App.5th 475, 489.)
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J k>htextfcohtrdiy tdAn^tebii’s^nteatibn^fhe 'thr^-year time liihit is'hot’excused 

•; Jb'y tne '“relatioh-ljdck doctrine.” ^Cdlilb&iahSburfs havetestablishedthe^rule that'ah'-- 

<'J ^niehdedcdiiiplairit relate¥WckJtb:lhesfil’mg^f the origihalcomplamt/ andtWhvoids

the bar of the statute of lirriitdttbhs/Sd Ibirg'aST&oveiy i§: sbtight in both pleadings bathe 

■' same general Set Of facts.”Mfg. ICb: (1977) 18 Cal.3d‘932, 934.)

But as d genefal rule'“ ‘an athendedcbmplairit that adds‘anew defendant 'does not'relate 

back to tfie'date of filing the bHginarcomplainfuhd the statute Of lirhitations is applied as 

of the date the amended complaint is filed, noftlie date the origiharcomplairit is filed.’ ” 

(Hawkins v: Pacific Coast Bldg. Products, Inc. (2004) 124 Cal.App.4th 1497, 1503.) 

Therefore, the action bnly “ ‘ commences as to him ... on the date of filing of the pleading 

naming hint as a new party.’ ” '^(Barrington v. A. H. Robins Co.'(1985) 39 Cal.3d 146, 

' ‘ 150.) Anderson has not persuaded us as to why this general-rule does not apply here,’

where the State of California was added as a hew defendant months after the Secretary of 

State was dismissed frdin'the lawsuit.'' H '!: ■ ' ■ r J 1

■ ' AhdersoficiteS to River’S'Side-ai'Washirig'totiSqud^e'HomeiiwnerfiA^sn. v.

Superior CW/ (2023) 88 Cal.Ap^h’lW^zver^^zafeTas support fdrfhis contention

, j;that the Secfetaty of State’s appeafahceis-attributed to’tlte State of Califorriiteundef the 

relation-back ddbtrine. 'But River hot stand'for such a proposition ‘nor is it

' : factually’Similar.' In Rrier’s Stdefiite plaifuiffwas a homeowners association that

’••• brought suit against a dOvelopef’-for ebhs'trudtidn defects';’The deferidants demurred to

f several Causes of action 'asserted against therft,'arguing a liomeowribfs association lacked 

standing to Sue ■‘Oh'behalf ofit£-membbfs'-f6,i’ dbfects Th resideritiariihits'tHat it does hot

' •' own ahd’has''nrb obligation to fepaif.1 The triakcbtift -su'Stdihed the demurfer ■Withoiit' leave 

' to amend, finding that the plaintiff’facked stariding. (Id. at p;’T218.) '■ '■ '

On appeal, the plaintiff challenged the trial eburt’s ruling and alternatively argued 

it should have been-granted leave to amend to curb'any standing defect by alleging that its 

members assigned it their rights against the defendants, and that’it’WaS1 suing-as-the's
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as§ign,e^QfLjt$members., :.(7?fycr’s $ide,.$igtfjfa$X ,Cal,.Appr^th,^t pp., 1225,. 1239.) The 

defendants, argued that thp.trial court propt^.y,-dqnied leaye..to.amend because, even if.fhe 

proposed iapiendments cured the standing ,defept,, the .assigned claims would.bp barred by 

: the statute of limitations because the amendment .would npt, relate back to the original 

complgipt -.(Id. at pp. 1240.-1241.) A different .panel of this court disagreed. This court 

, noted that gn .amended complaint relates back,to.the;original complaint if it rests on .the 

same general set offsets as the original complaipt, and.fbat “[a]n amendment that ( 

‘chang[es]; nothing .other-than the identity of the plaintiff, would.clearly pass,the modern 

“same general set offacts” test.’ ” (Id, at p. 1241.) Thiscourt reasoned that because the 

-law allows a plaintiff to.^amend his or her complaint to sue in his or her representative 

rather than .individual,capacity without, stating a new cause of action, “[w]e see no reason 

this, same rule would not also allow Plaintiff to. amend its complaint to sue as the assignee

■ , of its members rather, than as the representative of its, members.” (Ibitfy

The instant case is wildly different. Here, Anderson, did not. seqk to amend his 

own capacity, to.sue.,Nor didh§ seek,to. amend the legal status of.any.other, existing party 

to the.suit. Rather, he amended>the complainttQallege an entirely pew defendant wjao 

had no pfyor notice of his claims. River’s Side involve,,such an amendment, much 

less address,-whether the relation-back doctrine, applies to such a situation^^n short, 

River’s Sid? does not implicptp or modify, the general rule that an amended complaint that 

adds anew defendant does, not implicate the relation-back doctrine. .Although. Anderson 

s pptes that he argued the applicability.pfother exceptions to the statute of (imitations in 

the trial court,] he; dpesnotiraise,those, arguments op. appeal. ffe cites to .his entire. ,, f.

. . ‘.‘Opposition to. Notice of Jylption tOrPisniiss Fjor Failure fo Serve Summons, Within .Three 

Years” filed with the;trial, court, but docs not .specify which, if any, of the arguments he is 

raising on,appeal.' Since it, is Apdprspn’s responsibility to cite to the record and clearly 

raise, issues in the argument of his opening brief, any argument regarding exceptions to 

the statute of .limitations ;is forfeited, (See In re Marriage of Carlisle (2021) ..; ,

13



60 Cal.App.5th 244, 255 ‘Defendant’s’argiftffchtis not fully developed and is not 

supported by citation to any authority. ‘The absence of cogent legal argument or citation 

to authority allows this court to tr^at;th©iOontentions as’ forfeited”].)

DISPOSITION

The judgment is affirmed. Each party shall bear its own costs oh appeal. (Cal.

Rules of Court, rule 8.278(a)(5).)

We concur:

DUARTE, J.

WISEMAN, J.*

* Retired Associate Justice of the Court of Appeal, Fifth Appellate District, assigned 
by the Chief Justice pursuant to article VI, section 6 of the California Constitution.
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En Banc

DION ANDERSON, Plaintiff and Appellant,
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The petition for review is denied.
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CLERK AND EXECUTIVE OFFICER 
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Dion Anderson, CDC# P-72476
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P.O. Box 5000
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Re: Anderson v. State of California - S296623

Dear Mr. Anderson:

No action may be taken on your “Petition for Re-hearing” received on July 17, 2026. The 
order denying your petition was final forthwith and may not be reconsidered or reinstated. Please 
rest assured, however, that the entire court considered the petition, and the contentions made 
therein, and the denial expresses the court’s decision in this matter.

Sincerely,

JORGE E. NAVARRETE 
Clerk and 

Executive Officer of the Supreme Court

By: G. Muca, Deputy Clerk
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Dion T. Anderson (Secured Party) 
[UCC-1 File. No. 197713682751]
Dion Anderson P-72476
NKSP Al-209P.O.Box 5000
Delano, Ca 93216

In Pro Se

IN THE CALIFORNIA SUPREME COURT OF THE STATE OF CALIFORNIA

DION ANDERSON < Case No • S296623 ___
Plaintiff and Appellant, ) (Sac.Sup.Court No. 34-2020-

) 00282764)
v- ) (3rd Appellate No. C103955)

THE STATE OF CALIFORNIA } PLAINTIFF'S PETITION: FOR
Cendant and Respondent. ) RE-HEARING; Pursuant to Calif
-) Rules of Court, Rule 8.536  
TO: THE HONORABLE CHIEF JUSTICE AND HONORABLE ASSOCIATE

JUSTICES OF THE CALIFORNIA SUPREME COURT
Brief' Summary

1. On May 27, 2026, Plaintiff had filed a "Petition for Review*’ 
within the California Supreme Court. For which, Plaintiff’s 
specific question addressed to the State's Highest Court was- 
if whether the State of California, i.e., the Defendants, were 
considered new defendants upon Plaintiff's first amended 
complaint; or, does not California's law classify the above 
Defendant's as substitution of party's that would excuse 

the Three Years statutorial limitations for Plaintiff to service 
the above Defendant's with an entirely new summons? This 
specific question is central to determining if whether or not
the Superior Court abused its discretion 
Plaintiff's default judgment motion'.
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2. On July 8, 2026, Plaintiff had learned from calling the 
California Supreme Court Clerks, that the Supreme Court had 
summarily denied Plaintiff s petition without ever addressing 
if whether or not the Third Appellate District Court's ruling 
was in conflict with binding precedential law-
-• On July 13, 2026, Plaintiff is timely filing this motion 
before the California Supreme Court for re-consideration!

MEMORANDUM OF POINTS AND AUTHORITIES
1the State of California Properly a Substitution of Party 

In California Air Resources Board v. Hart (1993) 21 Cal.App.
4th 289; 26 Cal.Rptr.2d 153, the California Air Resources 
Board (the Board) was classified as "an agency of the State 
of California charged with protecting air quality in California 
aadministering California's air pollution control laws and | 

regulations, and enforcing the State’s laws for the control 
of air pollution emissions from motor vehicles in California" 
(21 Cal.App.4th at p. 293).
However, as an state agency with permission to employ its 

own counsel with direct permission from the State's Attorney 
General (21 Cal.App.4th at p. 298-299). The "Board moved to 
amend its complaint to substitute the People of the State of 
California as plaintiff" (21 Cal.App.4th at p. 293). For 
which, lead to the Board appealing the Superior Court's denial 
to amend their complaint and requesting that remand be forth­
with, "to grant the Board's motion for leave to file an 
amended complaint naming the People of the State of California 
as plaintiff" (21 Cal.App.4th at p. 294).
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L.Ed.2d 819, beneath the Federal Employees Liability Reform and 
Tort Compensation Act of 1988, commonly known as the Westfall 
Act, it was stated therein:

4
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S
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n

the Federal

■VSien a federal, employee is sued for wrongful or negligent conduct, 
the Act empowers tne Attorney General to certify that the employe- 
was acting.witmn the scope of his office or employment at the time 
ot tne incident out of which the claim arose.- Upon the Attorney 
General s certification,., the United States is substituted as 
defendant m place of the employee" (549 U.S. at pp, 229-230)

In U.S. v. Smith (1991) 499 U.S. 160; 111 S.Ct. 1180; 113 L.Ec 

2d 134, the U.S. Supreme Court similarly allow a .negligent actic 

against a doctor that worked at the United States Army Hospital, 

to be substituted against the United States:

Tne Government intervened and sought to have itself substituted 
tor Dr. Marshall as the defendant pursuant to the Gonzalez Act. 
ne Gonzalez Act provides- that in suits against military medical 

KfSS!nel for??rtf fitted within the scope of their employment, 
the Government is. to be suostituted as the defendant and the suit 
pS i62^roceed aSainst the C-overnement under the FTCA" (499 U.S. at

So, as likewise shown from above-, Rule 15(c) of

Rules of Civil Procedure allowed amended lawsuits that only 

had substituted the parties, i.e. , from initially naming a 

Federal employee or agency to being permitted to amend their 

actions and naming the United States as the substituted defendart 

by retaining the relation back doctrine inorder to evade 

the statute of limitation from their untimely amended actions.

3- The Fourteenth Amendment Right to Redress:
In SwaT.tTout v. Cooke (2011) 562 U.S. 216; 131 S.Ct. 859;

178 L.Ed.2d 732, the U. S. Supreme Court specified the following 
concerning state created liberty interests:

26
27
28

As for tne Due Process Clause, standard analysis under that 
provision proceeds in two steps: We first ask whether there 
exists a liberty or property interest of which a person has



3
4
5
6

7
8
9

10
11
12
13
14 !

15 ;

16
17
18
19
20
21
22
23
24
25
26
27

"been deprived, and if so we ask whether the procedures followed 
by the State were constitutionally sufficient... When, however, 
a State creates a liberty interest, the Due Process Clause 
requires.fair procedures for its vindication- and federal courts 
will review the application of those constitutionally required 
procedures*'' (562 U.S. at p. 220)

In Kentucky Department of Corrections v. Thompson (1989) 

490 U.S. 454; 109 S.Ct. 1904; 104 L.Ed.2d 506, the U.S.

Supreme Court further specified what types of liberty and 

property that is protected beneath the Fourteenth Amendment:

"The types of interests that constitute "liberty'’' and "property" 
for Fourteenth Amendment purposes are not unlimited; the interest 
must rise to more than 'an abstract need or desire, and must be 
based on more than' a unilateral hope. Rather, an individual 
claiming a protected interest must have a legitimate claim of 
entitlement to it. Protected liberty interests ’may arise from 
two sources - the Due Process Clause itself and the laws of 
the State." (490 U.S. at p. 460)

So, therefore, Plaintiff is requesting that the California

Supreme Court reconsiders Plaintiff's petition for review.

For Plaintiff's liberty interest is being denied from the fact 

that Plaintiff's default judgment was denied on the basis that 

Plaintiff had failed to service the State of California a

summons - when the State of California was a substituted

party to Plaintiff's original complaint. And since the Secre­

tary of State Department had waived their jurisdictional 

argument against Plaintiff's original action having no summons 

beneath California law there is no reservation to challenge 

this jurisdictional defect from an amended substituted party. 

So, Plaintiff's liberty interest is being legitimately assertec

in Plaintiff raising a protected right to release of Plaintiff's

person from the California Department of Correction and Rehab­

ilitation .
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CONCLUSION
Plaintiff requests that the California Supreme Court reconsiders

its prior denial order! And that remand be addressed back to

Third Appellate District Court for order that the Sacramento 

Superior Court grant Plaintiff's default judgment motion, and 

release Plaintiff from CDCR's custody.

I declare under penalty of perjury under the laws of the State of California 
that the foregoing be true and correct to .the best of my knowledge.
Executed at Delano, Ca 93216
Date: July 13, 2026 JP&ryCChz^/<?to

Dion Anaerson p-/2476”

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28



PROOF OF SERVICE

DION ANDERSON
Case No.. S296623 

v
PROOF OF SERVICE
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I hereby certify that I am not a party to this action. On July 13,
1 am mailing a copy of the attached PLAINTIFF*S PETITION FOR ' 
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California Supreme Court 
350 McAllister Street 
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Oliver C. Wu
Office of the State Attorney general 
455 Golden Gate Ave, Suite 11000 
San Francisco, Ca 94102
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