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{X] All parties appear in the caption of the case on the cover page.

[ ] All parties do not appear in the caption of the case on the cover page. A list of
all parties to the proceeding in the court whose judgment is the subject of this

petition is as follows:

1. GABRIEL ANTONE EBERHARDT

2. UNITED STATES OF AMERICA
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HUNTER V. UNITED STATES, No. 24-1063(Oral Argument Mar. 3, 2026)
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IN THE

SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ ] For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix A to
the petition and is

[ ] reported at _ United States v.
[ ] has been designated for publication but is not yet reported; or,
[X] is unpublished. :

Antone Eberhardt N8.24—6773
7rr‘ )

The opinion of the United States district court appears at Appendix
the petition and is

[ 1 reported at _ ' 5 or,
[ ] has been designated for publication but is not yet reported; or,

[ ] is unpublished.

[ ] For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix to the petition and is

[ 1 reported at ; Or,

[ ] has been designated for publication but is not yet reported; or,

[ ] is unpublished. ‘

The opinion of the |
appears at Appendix to the petition and is

[ ] reported at y O,
[ ] has been designated for publication but is not yet reported; or,
[ 1 is unpublished. '




JURISDICTION

[X] For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was Dec. 23, 2025 :

[ 1 No petition for rehearing was timely filed in my case.

[x] A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: Mar. 31, 2026 __, and a copy of the -
order denying rehearing appears at Appendix

B

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date)
in Application No. A

The jurisdiction of this Court is invoked under 28 U. S. C. §1254(1).

[ 1 For cases from state courts:

The date on which the highest state court decided my case was
A copy of that decision appears at Appendix

[ 1 A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[]An extension.of time to file the petition for a writ of ceftiorari was granted
to and including (date) on (date) in
Application No. A

The jurisdiction of this Court is invoked under 28 U. S. C. §1257(a).




CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

The Eighth Amendment to the Constitution of the United States

provides:
Excessive bail shall not be required, nor excessive fine imposed.
nor cruel and unusual punishment inflicted.

The Sixth Amendment to the Constitutioh of the United States

provides:

In all criminal prosecutions, the accused shall enjoy the right
to a speedy and public trial, by impartial Jjury of the state
and district wherein the crime shall have been committed.




STATEMENT OF THE CASE

On or about Dec. 23, 2025 Ninth Circuit Court Of Appeals:denied Direét Appeal
Anders v. California,386 U.S. 738(1967) AS‘Mrf'Eberhardt aépeals from the District
. Court 's Judgment and his guilty-plea conviction and aggregate 360 month: sentence for
conspiracy to distribute controoled substance in violation of 21 U.S.C. §§ 841(a)(1).
(b)(l)kA)(i),(vi),(viii), and 846; posseséion of a firearm in Furtherance of a'drﬁg
trafficking crime;:in violation of 18 U S.C. § 924(c)(1)(A); and felon in possession
of a firearm in violation of 18 ﬁ.S C. § 2 and 922(qg)(1). Eberhardt t counsei_filed a
brief under Anders v. California, 386 U.S. 738(1967), stating that there are no non-
frivolous arguments for appeal- Eberhardt has not filed a prb se suppleﬁental-brief.
In the plea agreement,_Eberﬁardt waived his right to aépeal the:conviction and sentence.
Oﬁr‘indépendent review of the record,Penson v.Ohio, 488 U.S. 75,80(1988). disclose
no non—ffiVolous issue as to Qhether the apbeal waiver is enforceable.See(United States v.
Watson5582 F 3d 974,986-88(9%th Cir. 2009). We therefore dimsiss the appeai.See id. at 988.

Counsel's motion to withdraw is granted. DISMISSED.-




REASONS FOR GRANTING THE PETITION
,Petitionet’s follow in hi§ teasonwy iit shculd GVR Remand Back To Ninth Circuit

Court In Light of Pending Supreme Court Decision Hunter v. United States. Oral Arguments

argued on(Mar. 2, 2026)
QUESTION PRESENTED I.

Whether Appeal Waiver Stop [Direct Appeal] When Judge Says
The Defendant Can Appeal’ Anyway As In :Hunter V. '‘United:States,
No. 24-1063 Oral Arguments Mar. 3, 2026 : '

Petitioner direction is directed at Bunter v. United States.No. 24-1063

Qral Arguments on (Oct. 10, 2025)(Whether,the only permissible exceptions
to generai appeal wai§er are for claims of in—efféctive assistance.of
counsel or that the sentence exceeds tﬁe statutory maximum. (2) Whether an
appeal waiver applies when the sentencing judge advises the defendant that
he has a right to aépeal and tHe governmént does not object. Furthermore

Petitioner position is also directed at Class v. United States. 583 U.S.

138 S.Ct. 798, 200 L.Ed. 28 37(2018)(Cuilty plea, by itself. did not bar

federal criminal defeﬁdant from challeneging constitutionality of con§iction

on direct appeal). Petitioner will turn to the Supreme Court ruling in

Alleyne v United States, 133 S.Ct. 2151 No. 11-9355(June 17, 2013).

Petitioner now suffer from illegal sentence under mandatory minimum as

under 18 U.S.C. § 924(c)(1)(A) count impedes a sentence that went over

eight years on mandatbfy minimum sentenceithat.met'a threshold of 10 years.
Petitioner his reason to lower proceeding which he was never afforded

the right to move to Pro-Se Briefing Schedule as the record vas oppose

to dismiss his appeal under Anders V. California, 386 U.S. 738(1967), is

misplace and the facts Petitioner was never afforded the aﬁy rasponse.See(
US v Atherton, 134 F.4th 1009(9th Cir. 2025)(Granted Stay under Hunter v.
United States, No. 24—1063){Sée(US v. Torres-Oliva, 2026 U.S. App. Lexis

4249; 2026 LX 80348 No. 25-10728(5th Cir. Feb. 11, 2026)(Granted Stay under
Noz 24-1063). Petitioner approach is to move on

5

Hunter v. United States:




Y

with his reasonb to why Granting the petition is warranted as if the

Supreme Court come down with Hunter v United States,Oral Arguments

argued -on Har. 2, 2026) that will turn to the decision in June Term of -

2026 ruling in his favor a GVR remand is warrantec to follow in this

petition under Gabriel Antone Eberhardt.

Wherefore Mr. Eberhardt prays Honorable Supreme Court Judge's

GRANTED Writ of Certiorari or GRANT GVR Remand In Light Of Hunter v. United

~States. No. 24-1063.See(Class v. United States, 138 S.Ct. 798(2018);Seel(

11-9355(June 17. 2013)..

Alleyne v. United States, 133 S.Ct. 2151 No.

CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,

//

Date: C)e.ﬁ\’ 30 2030




