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United States Court of Appeals 
for the Fifth Circuit 

____________ 
 

No. 26-10076 
Summary Calendar 
____________ 

 
United States of America,  
 

Plaintiff—Appellee, 
 

versus 
 
T.J. Aguilar,  
 

Defendant—Appellant. 
______________________________ 

 
Appeal from the United States District Court  

for the Northern District of Texas 
USDC No. 5:25-CR-81-1 

______________________________ 
 
Before Smith, Southwick, and Oldham, Circuit Judges. 

Per Curiam:* 

T.J. Aguilar appeals his conviction and sentence for receipt of a 

firearm by a person under felony indictment in violation of 18 U.S.C. 

§ 922(n).  The Government moves for summary affirmance or, alternatively, 

an extension of time to file a brief.   

_____________________ 

* This opinion is not designated for publication. See 5th Cir. R. 47.5. 

United States Court of Appeals 
Fifth Circuit 

FILED 
July 23, 2026 

 

Lyle W. Cayce 
Clerk 
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First, Aguilar argues that § 922(n) is unconstitutional under the 

Second Amendment in the light of New York State Rifle & Pistol Ass’n, Inc. v. 
Bruen, 597 U.S. 1 (2022), but that argument is foreclosed.  See United States 
v. Quiroz, 125 F.4th 713, 716-20, 723-25 (5th Cir.), cert. denied, 146 S. Ct. 146 

(2025).  Second, he contends that § 922(n) exceeds Congress’s power under 

the Commerce Clause, but that argument is unavailing under plain error 

review.  See United States v. Jones, 88 F.4th 571, 572 (5th Cir. 2023); United 
States v. Alcantar, 733 F.3d 143, 145 (5th Cir. 2013).  Finally, Aguilar asserts 

the district court erred in applying an enhanced offense level under U.S.S.G. 

§ 2K2.1(a)(4) based on the commentary’s definition of “large capacity 

magazine,” but that argument is foreclosed.  See United States v. Martin, 119 

F.4th 410 (5th Cir. 2024).  

The Government’s motion for summary affirmance is GRANTED 

and its motion for extension of time to file brief is DENIED AS MOOT. 

The judgment of the district court is AFFIRMED. 
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.IUD(;MENT IN A CRIMINAL CASE

1'.t A(;tiil.AIt
Casc Number: 5:25-CR-00081 -H-BV(l)
USM Nunrber: 9l138-5I I
Kristen Ayers
l)elindanl s Altornc\

.I'HE 
I)FJ,FENDANl':

l he delendant is adjudicated guilty of these ofl'enses

Title & Section / Nature of Offcnsc Offcnsc llndcd Count
l8 U.S.C. li$ 922(n). 92a(ax I XD) - lt.t.ECAl- RUClilPl Of A FIRI'ARM BY A PERSON UNI)ER
INDICl'MEN'T

0l/31/2025

The defendant is sentenced as provided in pages 2 through 7 ofthisjudgment. The sentence is imposed pursuant to the Sentencing

Reform Act of 1984.

E The defendant has been found not guilty on counl(s)

B Remaining count(s) are dismissed on the motion ofthc United Stales

It is ordered that the del'endant must notiry the United States attomey for this district within 30 days ofany change ofname.
residence, or mailing address until all fines, restitution, costs, and special assessments imposed by thisjudgment are fully paid. If
ordered to pay restitution, the defendant must notiry thc court and United States attomey of material changes in economic

circumstances,

.lanuan 22. 2026
I)rlc ol lnrfosil,(nr i)l'.ludgnrcnt

Srgnrlurc ol .l

es ler llcnd rix
[ ]ll itc(l latcs l)istrict,lu(lge

'l illc ol ludgc

! pleaded guilty to count(s)

pleaded guilty to count(s) belore a U.S. Magistrate
Judge, which was accepted by the court. I ofthe indictmcnt filcd June II,2025.

tr pleaded nolo contendere to count(s) which was
accepted by the court

n was found guilty on count(s) after a plea of not guilty

,la ry 22,202(t

.lunrcs
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AO 2458 (Rev. TXN 9/19) Judgment in a CriminalCirsc Judgment-Pagc2of8

DEFENDANT:
CASE NUMBER:

TJ AGUILAR
5:25-CR-0008l -H-BV( I )

IMPRISONMENT

The defendant is hereby committed to the custody ofthe United States Bureau ofPrisons to be imprisoned for a total term oi

46 months as to count l. This sentence shall run consecutively to any sentence imposed in the following cases:

o Case Nos. CC-2023-CR-2738, CC-2023-CR-2845, and CC-2024-CR- l 537, all pending in the County Court at Law

No. 2, Lubbock County, Texas: and
o Case No. DC-2024-CR-2003 pending in the l40th Judicial District Court for Lubbock County, Texas.

This sentence shall also run concurrently with any sentence imposed in Case Nos. PFF-2025-MAG-0342, PFM-2025-MAG'0361, and

PFM-2025-MAG-0362, all pending in the Magistrate Coun, Lubbock County, Texas

rv! The coun makes the following recommendations to the Bureau ofPrisons: Incarceration at FCI El Reno, Oklahoma, ifmediumrar security classificarion, or USP Tucson, Arizona, if high security classification.

The Court recommends that, whilc incarcerated, the defendant receive appropriate substance-abuse and mental-heath treatment, but

the Court did not lengthen the defendant's prison term to promote rehabilitation. See Tapiu v. United Slqles,564 U.S. 3 l9 (201 l).

A The defendant is remanded to the custody ofthe United States Marshal.

tr The defendant shall surrender to the United States Marshal for this district

!at n a.m n p.-. on

tl as notified by the United States Marshal

tr The defendant shall sunender fbr service of sentence at the institution designated by the Bureau of Prisons

tr before 2 p.m. on

! as notified by the United States Marshal.

t] as notified by the Probation or Pretrial Services Office

RETURN

Defendant delivered on to

at , with a certified copy of this judgment

I JNI IIlI) S IA'I'I]S MARSI IAI,

By
DIJPIITY I.]NT[I]D STAl'ES MARSHAI,

I have executed this judgment as follows:
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AO 2451] (ltcv. 'l XN 9/19) Judgrncnt in a ( riminal ( nsc Judgmcnt -- I)agc 3 of 7

DEFI]N DAN'I':
CASI] NUMBT]R:

1I AGUII-AR
5:25-CR-0008 l-H-BV( I )

SU I'ERVISED II,ELEASI'

Upon rclcase fronr irnprisonmcnt, the dclcndant shall be on supcrvised rclcasc lbr a tcrm of: Three (3) ycars,

MANDATORY CONDITIONS

l. You must not commit another federal, state or local crime.

2. You must not unlawiully possess a controlled substance.

3. You must refrain from any unlawfu I use of a controlled substance. You must subm it to one drug lest within I 5 days of release

from imprisonment and at least two periodic drug tests thereafter, as determined by the coun.

! The above drug testing condition is suspended, based on the court's determination that you pose a low risk of future
substance abuse. (check if applicoble)

4. ! You musl make restitution in accordance with l8 U.S.C. S$ 3663 and 3663A or any other statute authorizing a sentence

of restitution. (chec k if appl icable)

5. B You must cooperate in the collection of DNA as directed by the probation officer, (check if applicable)

6. ! You must comply with the requirements ofthe Sex Offender Registration and Notification Act (34 U.S.C. $ 20901, et

seq.) as directed by the probation ofllcer, the Bureau of Prisons, or any state sex offender registration agency in which
you reside, work, are a student, or were convicted of a qualifuing offense. (check dapplicable)

7 . a You must participate in an approved program for domestic violence. (checl if applicable)

You must comply with the standard conditions that have been adopted by this courl as well as with any additional
conditions on the attached page.
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AO 24511(ltev. IXN 9/19) Judgnrcnt in d Criminal Casc Judgmcnt-Pagc4ol7

DEFEN DAN'I':
CASE NUMBT]R:

]'J AGU II-AR
5:25-CR-0008 1 -H-BV( I )

STANDARD CONDITIONS OF SUPERVISION

As part ofyour supervised rclease, you lltust comply with the following standard conditions ofsupcrvision. These conditions are

imposed bccause they esrablish the basic expectations for your behavior whilc on supervision and identiry the minimum tools needed

by probation officers to keep infonncd, report to thc court about, and bring about irnprovements in your conduct and condition.

l. You must report to the probation office in the fcderaljudicial district where you are authorized to reside within 72 hours ofyour
release from imprisonnrent, unless the probation omcer instructs you to report to a different probation office or within a different time

frame.
2. After initially reporting ro thc probation office, you will receive instructions from the court or the probation olllcer about how and

when you must repon to rhe probation office1 and you must report to the probation officer as instructed.

3. You rnust not knowingly leave the federaljudicial district where you are authorized to reside without first gening permission from

the coun or the probation officer.
4. You nrust answer truthtully the questions asked by your probation officer'
5. You nrusr livc at a place approved by the probation ofTicer. lfyou plan to change where you live or anything about your living
arrangencnts (such as rhe pcople you live with), you must notify the probation omcer at least l0 days before the change. If notirying

the probation oftlcer in advancc is not possiblc due to unanticipated circumstances, you musl notiry the probation officer within 72

hours ol'becoming aware of a changc or expected changc.

6. You must allow thc probation ofliccr to visit you at any time at your home or elsewhere, and you must permit the probation officer

to take any items prohibited by the conditions ofyour supervision that he or she observes in plain view.

7. You must *orli full time (at least 30 hours per wcek) at a larvl'ul rype of employment, unless the probation officer excuses you from

doing so. Ifyou do not have full-time employrnent you must try to find full-time employment, unless lhe probation offrcer excuses

you from doing so. lfyou plan to change where you work or anything about your work (such as your position or yourjob

iesponsibilities), you must notify the probation omcer at least l0 days before the change. If noti$ing the probation officer at least l0
days in advance is not possible due to unanticipated circumstances, you nrust notiry the probation officer within 72 hours of
becoming aware ofa change or expccted change.

8. You must not communicate or interact with someone you know is engaged in criminal activify. lfyou know someone has been

convicted of a lclony. you must not knowingly communicate or interact with lhat person without first getting the permission of the

probation officer.
b. Ifyo, ur" arrested or questioned by a law cnfbrcement officer, you must notily the probation ofticer within 72 hours

10. iou rnust not own, possess, or have access to a fireann, ammunition, destructive device. or dangerous weapon (i.e.' anything that

was designed, or was ntodified lbr. the spccific purpose of causing bodily injury or death to another person such as nunchakus or

tasers).
I l. you must not acl or makc any agreement with a law enforccment agency to act as a conlidential human source or informant

without llrst getting the pernlission of the coun.
12. Ifthe probation ofllier dctermines that you pose a risk to another pcrson (including an organization). the probation officer may

require you to notiry the person about the risk and you must comply with that instruction. The probation officer may contact the

person and contirm thal you have notified thc person about the risk.
I 3. You must lbllow the instructions of the probation ofllcer related to the conditions of suPeryision.

U.S. I'robation Officc Usc Only

A U.S. probation offlcer has instructed ntc on the conditions specifled by the court and has provided me with a

written copy olthis judgment containing these conditions. I understand additional information regarding these

corlditions is availtble at \\'\\'\\.1xrr . r.tsc()urls.

[)ateDefendanl's Signature
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DEFENDAN,I: ,fJ ACUII,AR
CASI: NUMIIER: 5:25-CR-00081-l l-BV( l)

SPE,CIAL CONDITIONS OF SUPEIIVISION

I l-he def'endant shall nol communicate, or otherwise interact, with any known member of a gang,

inctuding but not limited to the Never'l'cll a Word gang, without first obtaining the permission

ol'the probation olficer.

The defendant shall participate in an outpatient program approved by the probation officer for
treatment olnarcotic, drug, or alcohol dependency that will include testing ibr the detection of
substance use, abstaining from the use olalcohol and all other intoxicants during and afier
completion of treatment, and contributing to the costs of services rendered (copayment) at the

rate of al least $25.00 per month.

)
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DEFENDANT: 'l'J ACIJILAR
CASENUMBER: 5:25-CR-00081-H-llV(l)

CITIMINAL MONETARY PENALTIES

The defendant must pay the total criminal monetary penalties under the schedule ofpayments page

Asscssrn cr t ll('slil u t i(,n Iirre AVAA Asscssmcnt* JVTA Asscssment**
TOTALS s r00.00 s.00 s.00 s.00 s.00

tr The dctcrmination of restitution is deferred until An Amended Judgment in a Criminal Cqse (AO245C) will be entered
afier such detemr ination,

tr The det'endant must make restitulion (including community restitution) to the following payees in the amount listed below.

ll thc d€lendanl makcs a pirrtial pa)'mcnt. cach paycc shall rcccivc an approtimalcl),propo(ioned pa)mcnt. Howcver. pursuant lo l8
tl.S.C. S 3664(i). ,rll nonfcdcral victims must hc paid bcforc thc []nited Statcs is paid.

tr Restitution amount ordered pursuant to plea agreement $

tr The defendant must pay interesl on restitution and a fine of more than $2,500, unless the restitution or fine is paid in full before
the fifteenth day aller the date ofthejudgment, pursuant to l8 U.S.C. S 3612(0. All of the payment options on the schedule of
payments page may be subject to penalt ies for delinquency and defau lt, pursuant to I 8 U.S.C. $ 3 6 I2(g).

tr The coun determined that the defendant does not have the ability to pay interest and it is ordered that:

E the interest requirement is waived for the n fine tr restitution

fl the interest requirement for the tr fine tr restitution is modified as follows:

* Amy. Vicky. and Andy Child Pomography Victim Assistance Act ol'2018. Pub. 1.. No. ll5-299.
* r Jusr icc lbr Victims ol"l ralllcking Act of 20 l 5. Puh. 1,. No. ll4-22
*a* Findings lbr the total arnount of losscs arc requircd undcr Chaptcrs 109A, I 10. I l0A. and I l3n oi'Title l8 lbr ollenses committed on or allcr
Scptcmbcr ll. 1994. but bclbrc April 23. 1996.

Case 5:25-cr-00081-H-BV     Document 41     Filed 01/22/26      Page 6 of 7     PageID 122



AO 2151] (Rc\..lXN 9/19)Judgmcnl in a ( rin)inal ( lsc Judgment - Page 7 of 7

F below); or

DEtTEN l)ANT:
CASE NI.-]MBER:

I'J A(]I.JILAR
5:25-C R-000111 -l I-llV( l)

SCHEDULE OF PAYMENTS

Having assessed the defendant's ability to pay, payment ofthe total criminal monetary penalties is due as follows:

A X Lump sum payments ofS 100.00 due immediately, balance due

E not later than , or

A in accordance tr C, tr D, tr E, or X F below; or

B tr Payment to begin immediately (may be combined with tr C, tr D, or tr

C ! Payment in equal (e.g., *eekl1,, nonthl\ quut'tcrb) installments of$ over a period of

(e.g., nonth.s or yedr.r, to commence 

- 

(e.g., 30 or 60 dals) after the date of this judgment; or

D tr Payment in equal 20 (e.g., *eekly, monthb', quarrerly) installments ofS

(c.g,., monlhs or yc.L/'sr, to comnrence 

- 

(e.g., 30 or 60 days) after release fiom imprisonment

to a term of supervision; or

E tr Payment during the term ofsupervised release will commence within (e.g., 30 or 60 days) after release

from imprisonment. The coun will set the payment plan based on an assessment ofthe defendant's ability to Pay at that

time; or

F tr Special instructions regarding the payrnent of criminal monetary penalties:

It is ordered that the Dcfendant shall pay to the United States a special assessment of$100.00 for Count l, which

shall be due immediately. Said spccial assessment shall be paid to the Clerk, U.S. District Court.

Unless the coun has expressly ordered otherwise, ifthisjudgment imposes imprisonment, payment of criminal monetary penalties is

due during imprisonment. All criminal monetary penalties, except those payments made through the Federal Bureau ofPrisons'

Inmate Financial Responsibility Program, are made to the clerk ofthe court.

The defendant shall receive credit for all paytnents previously made toward any criminal monetary penalties imposed.

E Joint and Several
See above for Defendant and Co-Defendant Names and Case Numbers (including defendant nunbeD,Tolal Amount, Joinl and

Several Amount, and conesponding payee, ifappropriate.

tr The defendant shall pay the cost ofprosecution.

tr The defendant shall pay the following coun cost(s):

! The defendanr shall forfeit the defendant's interest in the following property to the united states:

Payments shall be applied in the lbllowing order: (l) assessment, (2) restitulion principal, (3) restitution interest, (4) AVAA

assessment, (5) fine principal, (6) tine intcrest, (7) community restitution, (8) JVTA assessment, (9) penalties, and ( l0) costs,

including cost of prosecution and coufi costs.

over a period of
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