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PER CURIAM:

Thomas Bartholomew Simpson appeals the district court’s order and judgment 

dismissing his 42 U.S.C. § 1983 complaint under 28 U.S.C. § 1915(e)(2)(B). We have 

reviewed the record and find no reversible error.

First, contrary to Simpson’s arguments on appeal, the district court adequately 

notified Simpson that his particularized complaint needed to comply with the joinder rules 

set forth in Fed. R. Civ. P. 20(a)(2), and it did not violate his due process or equal protection 

rights by enforcing those rules. See Fed. R. Civ. P. 21 (stating that court “may at any time 

. . . drop a [misjoined] party”). Second, Simpson’s Eighth Amendment claim against the 

first-named defendant did not arise out of the same transaction or occurrence as Simpson’s 

claims against different defendants; therefore, the district court did not abuse its discretion 

by dismissing the latter claims without prejudice as improperly joined. See Courthouse 

News Serv. v. Schaefer, 2 F.4th 318, 325 (4th Cir. 2021) (discussing when joinder is 

appropriate). Third, the court correctly dismissed Simpson’s Eighth Amendment claim 

because he failed to plausibly allege that any of the defendants named therein knowingly 

disregarded a substantial risk to his health or safety. See Ford v. Hooks, 108 F.4th 224, 

230 (4th Cir. 2024) (stating elements of Eighth Amendment claim). Finally, because 

Simpson did not present a colorable claim, the court did not abuse its discretion by 

declining to appoint him counsel. See Jenkins v. Woodard, 109 F.4th 242, 248 (4th Cir. 

2024) (discussing appointment of counsel in civil cases).

Accordingly, we affirm the district court’s judgment, and we deny Simpson’s 

motions for appointment of counsel and for a restraining order and injunction. Simpson v.
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Youngkin, No. 3:23-cv-00032-MHL-MRC (E.D. Va. Mar. 5, 2024). We dispense with oral 

argument because the facts and legal contentions are adequately presented in the materials 

before this court and argument would not aid the decisional process.

' AFFIRMED
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AVPfNDlX 6
IN THE UNITED STATES DISTRICT COURT 

FOR THE EASTERN DISTRICT OF VIRGINIA 
Richmond Division

THOMAS B. SIMPSON,

Plaintiff,
Civil Action No. 3:23cv32

GLENN YOUNGKIN, et al.,

Defendants.

MEMORANDUM OPINION

Thomas B. Simpson, a Virginia inmate proceeding pro se and in forma pauperis, filed 

this 42 U.S.C. § 1983 action.1 By Memorandum Order entered on October 18, 2023, the Court 

directed Simpson to file a Particularized Complaint. (ECF No. 12.) In the Memorandum Order, 

the Court warned Simpson that if he failed to submit an appropriate Particularized Complaint 

that comported with the joinder requirements set forth in each Memorandum Order, the Court 

would drop all defendants not properly joined with the first named defendant. (ECF No. 12, at 

2-3 .)2 Simpson filed a thirty-seven-page Particularized Complaint with an additional thirty-one 

pages of attachments. (ECF No. 13.) The matter is before the Court for evaluation pursuant to

1 The statute provides, in pertinent part:

Every person who, under color of any statute... of any State... subjects, or causes 
to be subjected, any citizen of the United States or other person within the 
jurisdiction thereof to the deprivation of any rights, privileges, or immunities 
secured by the Constitution and laws, shall be liable to the party injured in an action 
at law....

42U.S.C. § 1983.

2 The Court employs the pagination assigned by the CM/ECF docketing system. The Court 
corrects the capitalization, spelling, and punctuation from Simpson’s submissions and omits any 
emphasis.
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28 U.S.C. §§ 1915(e)(2) and 1915A, Federal Rule of Civil Procedure 20(a),3 and Simpson’s 

compliance with the Court’s October 18,2023 Memorandum Order.

L Preliminary Review

Pursuant to the Prison Litigation Reform Act (“PLRA”), this Court must dismiss any 

action filed by a prisoner if the Court determines the action (1) “is frivolous” or (2) “fails to state 

a claim on which relief may be granted.” 28 U.S.C. § 1915(e)(2); see 28 U.S.C. § 1915A. The 

first standard includes claims based upon “an indisputably meritless legal theory, or claims 

where the “factual contentions are clearly baseless.” Clay v. Yates, 809 F. Supp. 417,427 (E.D. 

Va. 1992) (quoting Neitzke v. Williams, 490 U.S. 319,327 (1989)). The second standard is the 

familiar standard for a motion to dismiss under Federal Rule of Civil Procedure 12(b)(6).

“A motion to dismiss under Rule 12(b)(6) tests the sufficiency of a complaint; 

importantly, it does not resolve contests surrounding the facts, the merits of a claim, or the 

applicability of defenses.” Republican Party ofN.C. v. Martin, 980 F.2d 943, 952 (4th Cir. 

1992) (citing 5 A Charles A. Wright & Arthur R. Miller, Federal Practice and Procedure § 1356 

(1990)). In considering a motion to dismiss for failure to state a claim, a plaintiff’s well-pleaded 

allegations are taken as true and the complaint is viewed in the light most favorable to the 

plaintiff. Mylan Labs., Inc. v. Matkari, 7 F.3d 1130,1134 (4th Cir. 1993); see also Martin, 980

3 Federal Rule of Civil Procedure 20(a) provides:

(2) Defendants. Persons ... may be joined in one action as defendants if:

(A) any right to relief is asserted against them jointly, severally, or in the 
alternative with respect to or arising out of the same transaction, occurrence, 
or series of transactions or occurrences; and

(B) any question of law or fact common to all defendants will arise in 
the action.

Fed. R. Civ. P. 20(a)(2).
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F.2d at 952. This principle applies only to factual allegations, however, and “a court considering 

a motion to dismiss can choose to begin by identifying pleadings that, because they are no more 

than conclusions, are not entitled to the assumption of truth.” Ashcroft v. Iqbal, 556 U.S. 662, 

679 (2009).

The Federal Rules of Civil Procedure “require! ] only ‘a short and plain statement of the 

claim showing that the pleader is entitled to relief,’ in order to ‘give the defendant fair notice of 

what the ... claim is and the grounds upon which it rests.’” BellAtl. Corp. v. Twombly, 

550 U.S. 544, 555 (2007) (second alteration in original) (quoting Conley v. Gibson, 355 U.S. 41, 

47 (1957)). Plaintiffs cannot satisfy this standard with complaints containing only labels and 

conclusions” or a “formulaic recitation of the elements of a cause of action.” Id. (citations 

omitted). Instead, a plaintiff must allege facts sufficient “to raise a right to relief above the 

speculative level,” id. (citation omitted), stating a claim that is “plausible on its face,” id. at 570, 

rather than merely “conceivable.” Id. “A claim has facial plausibility when the plaintiff pleads 

factual content that allows the court to draw the reasonable inference that the defendant is liable 

for the misconduct alleged.” Iqbal, 556 U.S. at 678 (citing Bell Atl. Corp., 550 U.S. at 556). In 

order for a claim or complaint to survive dismissal for failure to state a claim, therefore, the 

plaintiff must “allege facts sufficient to state all the elements of [his or] her claim. Bass v. E.I. 

DuPont de Nemours & Co., 324 F.3d 761,765 (4th Cir. 2003) (citing Dickson v. Microsoft 

Corp., 309 F.3d 193, 213 (4th Cir. 2002); lodicev. United States, 289 F.3d 270,281 (4th 

Cir. 2002)). Lastly, while the Court liberally construes pro se complaints, Gordon v. Leeke, 574 

F.2d 1147,1151 (4th Cir. 1978), it does not act as the inmate’s advocate, sua sponte developing 

statutory and constitutional claims the inmate failed to clearly raise on the face of his complaint.
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See Brockv. Carroll, 107 F.3d 241,243 (4th Cir. 1997) (Luttig, J., concurring); Beaudell v. City 

of Hampton, 775 F.2d 1274,1278 (4th Cir. 1985).

IL Joinder

The Federal Rules of Civil Procedure place limits on a plaintiff’s ability to join multiple 

defendants in a single pleading. See Fed. R. Civ. P. 20(a). “The ‘transaction or occurrence test’ 

of [Rule 20]... ‘permit[s] all reasonably related claims for relief by or against different parties 

to be tried in a single proceeding. Absolute identity of all events is unnecessary.’” Saval v. BL 

Ltd, 710 F.2d 1027,1031 (4th Cir. 1983) (quoting Mosley v. Gen. Motors Corp., 497 F.2d 1330, 

1333 (8th Cir. 1974)). “But, Rule 20 does not authorize a plaintiff to add claims against 

different parties [that] present[ ] entirely different factual and legal issues.’” Sykes v. Bayer 

Pharm. Corp., 548 F. Supp. 2d 208,218 (E.D. Va. 2008) (alterations in original) (quoting 

Lovelace v. Lee, No. 7:03CV00395,2007 WL 3069660, at *1 (W.D. Va. Oct. 21,2007)). “And, 

a court may ‘deny joinder if it determines that the addition of the party under Rule 20 will not 

foster the objectives of [promoting convenience and expediting the resolution of disputes], but 

will result in prejudice, expense, or delay.’” Id. (quoting Aleman v. Chugach Support Servs.,- 

Inc., 485 F.3d 206, 218 n.5 (4th Cir. 2007)).

In addressing joinder, the Court is mindful that “the impulse is toward entertaining the 

broadest possible scope of action consistent with fairness to the parties; joinder of claims, parties 

and remedies is strongly encouraged.” United Mine Workers of Am. v. Gibbs, 383 U.S. 715, 724 

(1966). This impulse, however, does not provide a plaintiff free license to join multiple 

defendants into a single lawsuit where the claims against the defendants are unrelated. See, e.g., 

George v. Smith, 507 F.3d 605, 607 (7th Cir. 2007); Coughlin v. Rogers, 130 F.3d 1348,1350 

(9th Cir. 1997). Thus, “[a] buckshot complaint that would be rejected if filed by a free person—

4
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say, a suit complaining that A defrauded the plaintiff, B defamed him, C punched him, D failed 

to pay a debt, and E infringed his copyright, all in different transactions—should be rejected if 

filed by a prisoner.” George, 507 F.3d at 607.

“The Court’s obligations under the PLRA include review for compliance with Rule 

20(a)." Coles v. McNeely, No. 3:11CV130,2011 WL 3703117, at *3 (ED. Va. Aug 23,2011) 

(citing George, 507 F.3d at 607).

Thus, multiple claims against a single party are fine, but Claim A against Defendant 
1 should not be joined with unrelated Claim B against Defendant 2. Unrelated 
claims against different defendants belong in different suits, not only to prevent the 
sort of morass that these complaints have produced but also to ensure that prisoners 
pay the required filing fees.

Id. (citing 28 U.S.C. § 1915(g); Showalter v. Johnson, No. 7:08CV00276,2009 WL 1321694, 

at *4 (W.D. Va. May 12,2009)).

III. Summary of Allegations and Claims

In his Particularized Complaint, Simpson names the following fourteen individuals as 

Defendants: Glenn Youngkin, the Governor of Virginia; Jason Miyares, the Attorney General of 

Virginia; Chadwick Dotson, the current Director of the Virginia of Corrections ( VDOC ), 

Harold W. Clarke, the former Director of the VDOC; Robert Mosier, the Secretary of Public 

Safety and Homeland Security; Tikki Hicks, the former Warden of Haynesville Correctional 

Center (“HCC”); Tony Darden, the current Warden at HCC; Brian Dawson, the Virginia 

Correctional Enterprise Manager at HCC; Leonard Levin, a former doctor in the HCC medical 

department; S.C. King, an investigator at HCC; Captain D.C. Jackson, an HCC employee; S.W. 

Allen, the Hearing Officer at HCC; Major A. White, an HCC employee; and Unit Manager 

Dobyns, an employee of HCC. (ECF No. 13, at 1-2.) Simpson’s Particularized Complaint 

appears to be a general airing of grievances during his incarceration from the start of the
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COVID-19 pandemic in 2020 until he filed his Particularized Complaint in November of 2023. 

The Particularized Complaint is rambling, repetitive, and contains a lengthy timeline of events 

and information that is not particularly necessary or useful for the disposition of his claims.

Specifically, Simpson first has a “STATEMENT OF FACTS” section that is thirteen 

pages in length. (ECF No. 13, at 2-14.) Simpson next has a section called “LEGAL CLAIMS” 

wherein he first appears to summarize his claims, then he identifies the Eighth Amendment 

(ECF No. 13, at 15), subsequently has a section called “Causation and Injuries, (ECF No. 13, at 

16-17), and then, finally sets forth five claims. (ECFNo. 13,atl7-29.) Simpson next has a 

section that he labels “Retaliation by campaign of Harassment,” and identifies the First 

Amendment.5 (ECF No. 13, at 29.) Underneath each claim is a lengthy discussion of facts and 

arguments with titles such as, “Deprivation of Basic Human Needs/Objective Evidence,” 

“Causal Connection,” “Deliberate Indifference/Subjective Evidence,” “Exhaustion of Legal 

Remedies.” (ECF No. 13, at 17-20.) Although Simpson initially only identifies the First and 

Eighth and Amendment, the Court notes that several of his claims are brought pursuant to the 

Fourteenth Amendment.6 In his Particularized Complaint Simpson raises the following claims 

for relief recited here verbatim: ,

Claim One: “That Tikki Hicks, Harold W. Clarke, and Brian Dawson provided
Plaintiff with unsafe prison conditions by failing to provide Plamtiff 
with six feet social distancing living space which caused Plaintiff to 
contract the COVID-19 virus, violating Plaintiff’s right protecting him

4 “Excessive bail shall not be required, nor excessive fines imposed, nor cruel and 
unusual punishments inflicted.” U.S. Const, amend. VIII.

5 “Congress shall make no law... abridging the freedom of speech....” U.S. Const, 
amend. I.

6 “No State shall make or enforce any law which shall abridge the privileges or 
immunities of citizens of the United States; nor shall any State deprive any person of life, liberty, 
or property, without due process of law; nor deny to any person within its jurisdiction the equal 
protection of the laws.” U.S. Const, amend. XIV, § 1.

6
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from cruel and unusual punishment under Eighth and Fourteenth 
Amendment of the United States Constitution.” (ECF No. 13, at 17.)

Claim Two: “The unsafe prison conditions Tikki Hicks exposed Plaintiff to by 
forcing him to sleep on the visitation room concrete floor and Plaintiff 
being infected with COVID-19 violated Plaintiff’s rights and 
constituted cruel and unusual punishment under the Eighth and 
Fourteenth Amendment to the United States Constitution. (ECF No.
13, at 20).

Claim Three: “The physical, mental, psychological, and emotional anguish and injury 
caused by Brian Dawson grossly effected on the Plaintiff by tripling 
Plaintiff’s workload as a post-COVID long haul ward of the state 
violated Plaintiff’s rights and constituted cruel and unusual punishment 
in violation of the Eighth and Fourteenth Amendment rights of the 
United States Constitution and First Amendment violation for 
retaliation when Plaintiff filed a grievance or written complaint.” (ECF
No. 13, at 22.)

Claim Four: “The unsafe prison condition by Tikki Hicks in gross negligently 
housing Plaintiffin 2B dorm where fungus growth was detected and the 
deliberate] indifference to Plaintiffs] medical needs by Leonard 
Levin[’s] refusal and failure to prescribe him Diflucan as a COVID-19 
long haul ward of the state with fungus infection violated Plaintiff’s 
rightfs] and constituted cruel and unusual punishment under the Eighth 
Amendment and Fourteenth Amendment of the United States 
Constitution.” (ECF No. 13, at 23.)

Claim Five: “The unsafe prison conditions of Glenn Youngkin, Jason Miyares, , 
Robert Mosier, Harold W. Clarke, and Chadwick Dotson violates 
Plaintiff’s rights and constitutes cruel and unusual punishment under the 
Eighth Amendment and Fourteenth Amendment of the United States 
Constitution.” (ECF No. 13, at 27.)

Claim Six: “Captain D.C. Johnson is liable unto Plaintiff in his individual/personal 
and official capacity for violating Plaintiff’s First Amendment right to 
free speech and expression and to be free from wrongful interference 
and unlawful retaliation for the exercise of such rights, and Fourteenth 
Amendment right violation of association and companionship.” (ECF 
No. 13, at 29.)

Claim Seven: “S.C. King, Captain D.C. Jackson, S.W. Allen, Major A. White, Unit 
Manager Dobyns are liable unto Plaintiff in their individual/personal 
and official capacity for violating Plaintiffs] First Amendment right 
and Article 19 of the United Nation’s Declaration of Human Rights to 
free speech and expression and to be free from wrongful interference

7
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and unlawful retaliation for exercise of such rights.” (ECF No. 13, 
at 30.)

Simpson asks for what he calls, “Injunctive Relief,” and provides a long list of demands. 

(ECF No. 13, at 34-35.) In his original Complaint, Simpson also asked for unspecified monetary 

damages. (ECF No. 1, at 20.)

IV, Dismissal of Improperly Joined Claims i

The Court now proceeds with the analysis outlined in the October 18,2023 Memorandum 

Order. (See ECF No. 12, at 2-3.) The first named defendant in the body of the Particularized 

Complaint is Glenn Youngkin. (ECF No. 13, at 4.) Youngkin is named in Claim Five with 

Jason Miyares, Robert Mosier, Harold W. Clarke, and Chadwick Dotson. (ECF No. 13, at 27.)7 

Claim Five alleges that “the unsafe prison conditions of’ Youngkin, Miyares, Mosier, Clarke, 

and Dotson amount to cruel and unusual punishment. (ECF No. 13, at 27.) Accordingly, the 

Court will proceed with the analysis it explained in the October 18,2023 Memorandum Order,

7 Of the five defendants, only Harold Clarke is named in another claim, Claim One. As 
explained in conjunction with the analysis of Claim Five below, the allegations against 
Defendants Clarke are too vague and conclusory to state a claim for relief or to show that 
Defendant Clarke was personally involved in the deprivation of Simpson’s Eighth Amendment 
rights. Simpson may not name a defendant who has no personal involvement in an underlying 
claim to attain the joinder of his claims. Cf. Jackson v. Olsen, No. 3:09cy43,2010 WL 724023, 
at *3 (E.D. Va. Mar. 1,2010) (citations omitted) (explaining that a Plaintiff cannot satisfy 
joinder requirements “with conclusory allegations of a conspiracy”); Salley v. Sec ’y Penn. Dep t 
of Corr., 565 F. App’x 77, 80, 81-82 (3rd Cr. 2014) (explaining that bare allegations of a vast 
conspiracy is inadequate to permit joinder of unrelated claims when plaintiff fails to specify any 
personal involvement on the part of a defendant). Because Defendant Clarke was not persona y 
involved in the conduct alleged in Claim Five, it was improper for Simpson to name him in that 
claim. The Court will not permit joinder of Claim One based solely on the fact that Simpson 
named Defendant Clarke in both claims. See Dobson v. Clarke, No. 3:22CV132,2023 WL 
5109538, at *4 n.4 (E.D. Va. Aug. 9,2023) (refusing to permit joinder of claims where 
defendants who were named in more than one claim were not personally involved in 
alleged conduct).

8
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and “the Court will drop all defendants not properly joined with the first named defendant. 8 

(See ECF No. 12, at 3.)

As a preliminary matter, the manner in which Simpson has pled his Particularized 

Complaint requires the Court to weed through excessive verbiage and unnecessary factual 

information in order to distill the claims to their essence. Simpson also repeats factual 

information from other claims that is entirely unrelated to the main component of that individual 

claim. Moreover, in several instances Simpson has alleged more than one disparate claim for 

relief under his identification of a “Claim,” or alleged underlying facts that are not at all related 

to his statement of the claim, complicating the Court’s joinder analysis.

As best the Court can discern, Claim Five alleges that a policy of mass incarceration in 

2022 and 2023, in the “post COVID-19 era,” led to cruel and unusual living conditions in VDOC 

facilities because many of the inmates could have been released, which according to Simpson, 

would have alleviated overcrowding. (ECF No. 13, at 27-29.) Claim One alleges that in 2020, 

HCC officials subjected Simpson to cruel and unusual punishment because they failed to 

separate inmates by six feet and Simpson contracted COVID-19. (ECF No. 13, at 17-20.) 

Claim Two alleges cruel and unusual punishment because Simpson was forced to sleep on a 

concrete floor after he contracted COVID-19. (ECFNo. 13, at20-21.) Claim Three alleges that 

Simpson’s workload was tripled. (ECFNo. 13, at 22-23.) Claim Four alleges deliberate 

indifference to Simpson’s medical needs because he contracted a fungus that was then not treated 

in the manner Simpson desired. (ECF No. 13, at 23-26.) Claims Six and Seven allege violations

8 “Such a procedure fosters the objectives of the Rules of Civil Proceduref ] of 
expediting the resolution of disputes, without further squandering scarce judicial resources on 
‘disputes that are not structurally prepared to use those resources efficiently. 2010
WL 724023, at *8 n. 10 (quoting Wagner v. First Horizon Pharm. Corp., 464 r.3d 12/3, 12/y 
80(11th Cir. 2006)).

9
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of the First Amendment freedom of speech, the Fourteenth Amendment right to “association and 

companionship,” and retaliation. (ECF No. 13, at 29-30.)

Simpson repeats ad nauseam that inmates were housed too closely during the COVID-19 

pandemic and that he purportedly has long haul COVID-19 and has or had a fungal infection. 

Simpson appears to suggest that these three facts are somehow related to all of his claims. 

However, these disparate facts are not sufficient to make his claims properly joined. That his 

claims stem from experiences during his incarceration in the HCC do not make them 

properly joined.
Thus, Claims One, Two, Three, Four, Six, and Seven, are different types of claims from 

Claim Five, alleging different conduct, on different dates, against different defendants. Thus, it 

is apparent that Simpson has failed to articulate a common question of law and fact for all of the 

named defendants, and that Simpson’s various causes of action do not arise “out of the same 

transaction, occurrence, or series of transactions or occurrences.” Fed. R. Civ. P. 20(a). Instead, 

Simpson has submitted the sort of “mishmash of a complaint” that the rules governing joinder 

aim to prevent. Jackson, 2010 WL 724023, at *7 (quoting George, 507 F.3d at 607). As such, 

permitting the joinder of Claims One, Two, Three, Four, Six, and Seven will not promote the 

objectives of Rule 20 or judicial efficiency. See id. at *8 n.10.

For the reasons set forth above, Simpson’s Particularized Complaint “comprises multiple 

lawsuits, rather than one suit.” Id. at *8 (quoting Canada v. Ray, No. 7:08cv00219, 2009 WL 

2448557, at *2 (W.D. Va. Aug. 10,2009)).9

9 Through the PLRA, Congress sought to ensure “that the flood of nonmeritorious 
[prisoner] claims does not submerge and effectively preclude co^ideration mthe allegalions 
With merit ” Jones v Bock, 549 U.S. 199,203 (2007) (citing Neitzke v. Williams, 490 U.S. 319, 
327 (1989)) Hie requirement that inmates must pay the full filing fee for each separate suit, see 
28 us"c§ 1915(b)(1), is one of the PLRA's key “reforms designed to filter out the bad clmms 
and facilitate consideration of the good.” Id. at 204. To allow an inmate, such as Simpson, to

10
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Accordingly, Claims One, Two, Three, Four, Six, and Seven will be DISMISSED 

WITHOUT PREJUDICE because they are improperly joined. Defendants Hicks, Dawson, 

Levin, King, Jackson, Allen, White, and Dobyns will be DISMISSED from the action because 

the claims against them are improperly joined. Defendant Darden will be DISMISSED because 

he was not named in any claim. Thus, the action proceeds solely on Claim Five against

Defendants Youngkin, Miyares, Mosier, Clarke, and Dotson (“Defendants”), to which the Court 

now turns.

V. Eighth Amendment

A. Simpson’s Allegations in Claim Five

Claim Five is hardly clear or precise. Simpson alleges as follows:

148. The Defendants placed Plaintiff in serious and extreme conditions because 
he is suffering from COVID-19 long haul, and their official regulations are 
prejudiced by their individual support of the inhumane system of mass incarceration 
resulting in overcrowding of prisons, causing unsanitary conditions, depriving 
Plaintiff of the basic human right of six feet living space, in the post-COVID-19 era.

149. Eighth Amendment objective standard can be met by showing that Plaintiff 
is deprived of a basic human need. By showing officials knew he was deprived, 
but ignore[d] his conditions, satisfies [the] subjective evidence prong.

150. Prison conditions can violate the Plaintiff’s rights if he can show that the 
conditions put him at serious risk for injury in the future.

a. Deprivation of Basic Human Needs/Objective Evidence:

151. Prison conditions in VDOC security level 2 at HCC could/and does 
seriously affect Plaintiff’s health because he is deprived of a sanitary six feet 
living[]space. He is consistently threatened by airborne pathogens because he 
cannot control the sanitation of surface or air quality by having 3 other indiyiduals 
within 3ft, and 2 other[s] within 5ft of him. HispSfCOVID49’infection injuries 
CauseTneiital'and emotional injury? Six feet living conditions are a basic human 
right exposed by the COVID-19 pandemic, which virus.is still a senous threat due- 
[to] its long hauTKanii. The best way to avoid COVID-19 long haul is to not have

“package many lawsuits intTone complaint exempts him from such a cost, benefit analysis and 
thus undercuts the PLRA.” Canada, 2009 WL 2448557, at 3.

11
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caught the virus at all. The>virus.caused4IGG^omp0und pandemic twice a year, 
every year since 2020.

152. Plaintiffs unfortunate C0VID4 9 long haul means a common cold isn’t just 
a common cold, as well as the flu, RSV, or diseases caused by airborne pathogens 
or chronic illness. ’

153. Plaintiff ira ward of the state and^^bn^ts Be ojgjjaB who constantly 
put him in serious and harmful prison conditions, violating his constitutional rights 
because he is deprived of controlling air and surface 6 ft around him, revealing the 
inhumanity of mass incarceration.

b. Deliberate Indifference:

154 The Defendant know or should have reason to know that COVID-19 causes 
serious harm and long-term effects and that six feet social distancing is the best 
defense preventing infection.

155. The Defendants know or should have reason to know individuals in VDOC 
security level 2 do not afford individuals the right to six feet living space, which 
conditions are serious and extreme for COVID-19 long haul patients in 
chronic care.

156. The Defendants knew or should have reason to know that: (1) HCC places 
70+ individuals in a 3750 ft2 living area with 48,300 ft3 of air space, which is the 
perfect [breeding] ground, easily spreading airborne pathogens and that the 
common cold is no longer just the common cold for COVID-19 long haul patients, 
and (2) from February 2021 to currently, Plaintiff has suffered as a COVID-19 long 

,-haul patient, yet his living conditions are grossly neglected.

157. That Defendants openly, purposefully, deliberately, and mercilessly support 
mass incarceration, which science negate[s], and went as far as to prevent Va. Code 
§ 53.1-202.3 from fully going into [e]ffect, which would have freed up the living­
area space affording security level 2 six feet living-space.

(ii) Restrictive Regulations Cause Unsafe Prison Conditions

158. First, Defendants maliciously intended to prevent a “de-carceration’ law, 
Va. Code § 53.1-202.3[10] from fully going into effect on July 1, 2022, telling

10 The United States District Court for the Western District of Virginia recently 
explained the history of this law as follows:

In 1994, the Virginia General Assembly enacted legislation establishing the 
Earned Sentence Credit (“ESC”) system for inmates convicted of a felony offense 

‘ committed on or after January 1, 1995. See Va. Code Ann. §§ 53.1-202.2-53.1- 
202.4. The system allows inmates to earn sentence credits “through adherence to

12
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disappointed inmate[s] days before on Father’s Day. The administration ran on a 
merciless hate campaign against prisoners, supporting the failed decaying system 
of mass incarceration. JASON MIYARES revealed as much when he stated to 
James Bacon of Fredericksburg.com that “we’re trying to make the best out of a 
horrific situation,” referring to § 53.1-202.3 [elective date on July 1,2022, when

rules prescribed pursuant to § 53.1-25, through program participation as required 
bv 88 53.1-32.1 and 53.1-202.3, and by meeting such other requirements as may be 
established by law or regulation.” Id. § 53.1-202.2. Prior to July 1,2022, inmates 
could earn a maximum of 4.5 sentence credits for every 30 days served. See id. 
8 53.1-202.3 (effective until July 1,2022).

In 2020, the General Assembly revised the ESC system by amending 
Virginia Code § 53.1-202.3. The statutory amendments created a two-tier system 
pursuant to which a “maximum of 4.5 sentence credits may be earned for each 30 
days served on a sentence” for certain enumerated offenses, including particular 
violent crimes and sex offenses. Va. Code Ann. § 53.1-202.3(A). In contrast 
inmates who are serving a sentence for “any offense other than those enumerated 
in subsection A” (referred to herein as a “non-enumerated offense”), and who 
satisfy other statutory criteria, may earn as many as 7.5 or 15 days of sentence 
credits for every 30 days served. Id. § 53.1-202.3(B); see also Prease Clarke, 
888 S.E.2d 758, 759 (Va. 2023) (describing the two-tier system created by the
revised statutory scheme). j

“The implementation of this two-tiered system was delayed until July 1, 
2022 ” Id. at 760 (citing 2020 Va. Acts, Spec. Sess. I, Ch. 50 (specifying that the 
provisions of this act, other than the provisions of the second enactment of this act, 
shall become effective on July 1, 2022”)). The 2020 legislation provided that the 
amended provisions of § 53.1-202.3 “shall apply retroactively to the entire sentence 
of any person who is confined in a state correctional facility and participating in the 
earned sentence credit system on July 1, 2022.” 2020 Va. Acts, Spec. Sess. I, Ch. 
50. Before the two-tiered system became effective on July 1, 2022, however, the 
General Assembly approved a biennial budget amendment proposed by the 
Governor that limits the ability of inmates serving sentences for both enumerated 
and non-enumerated offenses to earn enhanced sentence credits. That amencment 
(Amendment 19), which was added to the biennial budget as Item 404(R)( ),
provides as follows:

Notwithstanding the provisions of § 53.1-202.3, Code of Virginia, a 
maximum of 4.5 sentence credits may be earned for each 30 days 
served on a sentence that is concurrent with or consecutive to a 
sentence for a conviction of an offense enumerated in subsection A
of§ 53.1-202.3, Code of Virginia.

2022 Va. Acts, Spec. Sess. I, Ch. 2, § 1-113, Item 404(R)(2). The budget 
provisions, including Item 404(R)(2) (the “Budget Amendment ), took effect on 
July 1,2022, and remain in effect until June 30,2024. See id §§4-13.00,4-14.00.

Hoglan v. Youngkin, No. 7:22-cv-00460,2023 WL 5214122, at *1-2 (W.D. Va Aug. 14, 2023) 
(footnotes omitted). Unlike the Plaintiff in Hoglan, Simpson does not allege that he was entitled 
to release under this provision, just that other unidentified inmates would be.
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individuals would gain their liberty and civil rightfs] back. The Budget Amendment 
19 was meant to punish individuals who earned their right to liberty, preventing 
4,500 plus inmates from being release[d] within 2 months. Such prejudice deprived 
Plaintiff of his basic human right to six feet living space, making Defendants liable.

159. Secondly, the Budget Amendment 19 achieved no legitimate goal except 
mass incarceration. Financially, it would be less expensive to free individuals who 
earned their liberty and had a personal interest in §53.1-202.3 July 1, 2022 
[ejffective date, then to house them at $30,000 plus every body/year. Budget 
Amendment 19 had no purpose but to punish and promote mass incarceration which 
violates individual's civil rights. The regulation was an exaggerated response to

* inmates being released early and the administration’s concern of the new ESC-2 
effective date of July 1,2022, because they looked for [an] unconstitutional way to 
continue to illegally detain individuals. However, it also ignored the new post 
COVID-19 long haul era, exposing how mass incarceration violates basic 
human rights.

160. Defendants have violated Plaintiff’s constitutional rights by housing him in 
serious and extreme inhumane conditions by failing to afford him safe and sanitary 
living-space conditions by adjusting new levels to what would now be 
overcrowding, post-COVID-19 era, constituting cruel and unusual punishment. 
The Defendants maliciously intended to further punish inmates through restrictive 
regulations of Budget Amendment 19, which failed to provide safe conditions for 
Plaintiff’s COVID-19 long haul and chronic health, depriving him of his 
constitutional protection and depriving individuals of their personal interest 
of liberty.

(ECF No. 13, at 27-29 (internal citations and emphasis omitted).)

B. No Personal Involvement Alleged

In order to state a viable claim under 42 U.S.C. § 1983, a plaintiff must allege that a 

person acting under color of state law deprived him or her of a constitutional right or of a right 

conferred by a law of the United States. See Dowe v. Total Action Against Poverty in Roanoke 

Valley, 145 F.3d 653, 658 (4th Cir. 1998). “Government officials may not be held liable for the 

unconstitutional conduct of their subordinates under a theory of respondeat superior” Iqbal, 

556 U.S. at 676 (citations omitted). To state a legally sufficient claim for an alleged violation of 

a federal constitutional right, “[a] plaintiff must plead that each Government-official defendant, 

through the official’s own individual actions, has violated the Constitution.” Id. Accordingly,

14
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the plaintiff must allege facts that affirmatively show “that the official charged acted personally 

in the deprivation of the plaintiff’s] rights.” Vinnedge v. Gibbs, 550 F.2d 926,928 (4th Cir. 

1977) (internal quotation marks omitted); Trulock v. Freeh, 275 F.3d 391,402 (4th Cir. 2001) 

(noting that liability is “personal, based upon each defendant’s own constitutional violations ). 

Here, Simpson has failed to allege sufficient facts that suggest each named Defendant was 

personally involved in the violation of Simpson’s rights in Claim Five. That deficiency alone 

warrants the dismissal of his claim. Moreover, as explained more fully below, Simpson has 

failed to plausibly allege sufficient facts to support an Eighth Amendment violation by any of

the Defendants.

C. Eighth Amendment Law

To state an Eighth Amendment claim,11 an inmate must allege facts showing “(1) that 

objectively the deprivation of a basic human need was ‘sufficiently serious,’ and (2) that 

subjectively the prison officials acted with a ‘sufficiently culpable state of mind.’” Johnson v. 

Quinones, 145 F.3d 164,167 (4th Cir. 1998) (quoting Wilson v. Setter,-501 U.S. 294,298 

(1991)). Under the objective prong, the inmate must allege facts to suggest that the deprivation 

complained of was extreme and amounted to more than the “routine discomfort” that is “part of 

the penalty that criminal offenders pay for their offenses against society.” Strickler v. Waters, 

989 F.2d 1375,1380 n.3 (quoting Hudson v. McMillian, 503 U.S. 1, 9 (1992)). In order to 

demonstrate such an extreme deprivation, a prisoner must allege ‘a serious or significant physical

11 Although Simpson contends that Defendants also violated the Fourteenth Amendment 
in Claim Five, the Eighth Amendment governs his claim of cruel and unusual living conditions. 
See Cty. of Sacramento v. Lewis, 523 U.S. 833, 846-47 (1998); see Lewis, 523 U.S. at 842 
(‘Twlhere a particular Amendment provides an explicit textual source of constitutional pro e 
against a particular sort of government behavior, that Amendment not the more general notion 
of substantive due process, must be the guide for analyzing these claims, (quoting Albright v. 
Oliver, 510 U.S. 266,273 (1994) (Rehnquist, C.J.) (plurality opinion))).

15
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or emotional injury resulting from the challenged conditions.’” De ’Lanta v. Angelone, 330 F.3d 

630, 634 (4th Cir. 2003) (quoting Strickler, 989 F.2d at 1381). With respect to claims of 

inadequate medical treatment under the Eighth Amendment, “the objective component is 

satisfied by a serious medical condition.” Quinones, 145 F.3d at 167.

The subjective prong requires the plaintiff to allege facts that indicate a particular 

defendant actually knew of and disregarded a substantial risk of serious harm to his person. See 

Farmer v. Brennan, 511 U.S. 825, 837 (1994). “Deliberate indifference is a very high 

standard—a showing of mere negligence will not meet it” Grayson v. Peed, 195 F.3d 692,695

(4th Cir. 1999) (citing Estelle v. Gamble, 429 U.S. 97,105-06 (1976)).

[A] prison official cannot be found liable under the Eighth Arnendment for denying 
an inmate humane conditions of confinement unless the official knows of and 
disregards an excessive risk to inmate health or safety; the official must both be 
aware of facts from which the inference could be drawn that a substantial ns 
serious harm exists, and he [or she] must also draw the inference.

Farmer, 511 U.S. at 837. Farmer teaches “that general knowledge of facts creating a substantial 

risk of harm is not enough. The prison official must also draw the inference between those 

general facts and the specific risk of harm confronting the inmate.” Quinones, 145 F.3d at 168 

(citing Farmer, 511 U.S. at 837); see Rich v. Bruce, 129 F.3d 336,338 (4th Cir. 1997). Thus, to 

survive a motion to dismiss, the deliberate indifference standard requires a plaintiff to assert facts 

sufficient to form an inference that “the official in question subjectively recognized a substantial 

risk of harm” and “that the official in question subjectively recognized that his [or her] actions 

were ‘inappropriate in light of that risk.’” Parrish ex rel. Lee v. Cleveland, 372 F.3d 294,303

(4th Cir. 2004) (quoting Rich, 129 F.3d at 340 n.2).

16
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D. Analysis of Claim Five
In Claim Five, Simpson contends that: “The unsafe prison conditions of Glenn Youngkin, 

Jason Miyares, Robert Mosier, Harold W., Clarke, and Chadwick Dotson violates Plaintiffs 

rights and constitutes cruel and unusual punishment under the Eighth Amendment and 

Fourteenth Amendment of the United States Constitution.” (ECF No. 13, at 27.) As noted 

previously, Claim Five alleges that the policy of mass incarceration in 2022 and 2023, in the 

“post COVID-19 era” led to cruel and unusual living conditions in VDOC facilities because 

many of the inmates could have been released alleviating purported overcrowding. (ECF No. 13, 

at 27-29.) Claim Five is difficult to unravel, extremely tenuous, and requires several leaps in 

logic and causation. Broken down, Simpson initially faults Defendants for a law passed on July 

1,2022, that was amended, apparently, to disallow early release for as many inmates as Simpson 

initially believed would be released. Simpson believes the failure to release this allegedly “4,500 

plus inmates” is the source of his being housed within six feet of other inmates. (ECF No. 13, at 

28.) Simpson contends that this is cruel and unusual punishment. Claim Five can be dismissed 

for several reasons.

Here, Simpson simply has failed to allege facts that indicate any of the defendants 

“subjectively recognized a substantial risk of harm” to Simpson and further recognized that his 

or her “actions were ‘inappropriate in light of that risk.’” Parrish ex rel. Lee, 372 F.3d at 303 

(quoting Rich, 129 F.3d at 340 n.2). First, Simpson never identifies how any individual 

Defendant was personally involved in the deprivation of his Eighth Amendment rights. Instead, 

throughout Claim Five, Simpson merely indicates that “Defendants” took certain actions. 

However, that is insufficient to state a claim an Eighth Amendment claims against these 

individuals. See Grieveson v. Anderson, 538 F.3d 763,778 (7th Cir. 2008) (“Vague references

17
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to a group of defendants, without specific allegations tying the individual defendants to the 

alleged unconstitutional conduct’” fail to support a claim for relief against the individual 

defendants.” (citing Alejo v. Heller, 328 F.3d 930, 936 (7th Cir. 2003))); see also Potter v. Clark, 

497 F.2d 1206,1207 (7th Cir. 1974) (“Where a complaint alleges no specific act or conduct on 

the part of the defendant and the complaint is silent as to the defendant except for his name 

appearing in the caption, the complaint is properly dismissed, even under the liberal construction 

to be given pro se complaints ” (citing U.S. ex rel. Brzozowski v. Randall, 281 F. Supp. 306,312 

(E.D. Pa. 1968))).12 For that reason alone, Claim Five may be dismissed.

Second, with respect to Defendants Clarke, Dotson, Miyares, and Mosier, Simpson has 

failed to allege sufficient facts to suggest that any of these Defendants were personally involved 

in the passage of an amendment to a Virginia law that changed how many inmates qualified for 

early release. Only the legislative body of Virginia, the General Assembly, and the Governor 

would have any involvement in legislation or the amendment process. See Hoglan, 2023 WL 

5214122, at *1-2 (explaining legislative history of Amendment 19 and the code section it 

amended). Thus, Simpson’s claim fails at the outset against these Defendants. For this reason, 

Simpson fails to state a claim against Defendants Clarke, Dotson, Miyares, and Mosier. 

Accordingly, any claim against Defendants Clarke, Dotson, Miyares, and Mosier will

be DISMISSED. .
With respect to Defendant Youngkin, although he may have been involved in the 

legislative process, Simpson fails to allege facts indicating that, by amending a bill to change

12 The only Defendant named in the body of Claim Five is Jason Mi^s- 

kss how h shows that Defendant Miyares was personally involved m the alleged 
unconstitutional conduct.

18
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early release qualifications, Defendant Youngkin violated Simpson’s Eighth Amendment rights. 

Simpson alleges that the change in early release law led to more inmates remaining in the VDOC 

which Simpson considers overcrowded because he is housed within six feet of other inmates. 

Then, Simpson claims that living within six feet of other inmates is cruel and unusual 

punishment. However, Simpson does not allege an injury, much less “a serious or significant 

physical or emotional injury” resulting from the bill’s passage on July 1,2022. De ’Lonta, 330 

F.3d 630, 634 (4th Cir. 2003) (quoting Strickler, 989 F.2d at 1381). At most, Simpson contends 

that he “is consistently threatened by airborne pathogens because he cannot control the sanitation 

of surface or air quality by having 3 other individuals within 3ft, and 2 other[s] within 5ft of 

him.” (ECF No. 13, at 27.) Simpson fails to plausibly allege a serious or significant physical or 

emotional injury resulting from the passage of the amended bill. Accordingly, Simpson’s claim 

against Defendant Youngkin will be DISMISSED.13

VI. Conclusion

Defendants Hicks, Dawson, Levin, King, Jackson, Allen, White, and Dobyns will be 

DISMISSED WITHOUT PREJUDICE. Claims One, Two, Three, Four, Six, and Seven will be

13 Simpson’s claim also has a causation issue. “[Constitutional torts, like their common 
law brethren, require a demonstration of both but-for and proximate causation. 
Chalmers, 703 F.3d 636, 647 (4th Cir. 2012) (citations omitted). Thus to establish liability 
under § 1983, Simpson must show that Defendant Youngkin, acting under color of state‘aw 
violated Simpson’s constitutional rights, “and thereby caused the complained of injury. Brovm 
v Mitchell, 327 F. Supp. 2d 615, 628 (E.D. Va. 2004) (citing Coppage v. Mann, 906 F.Supp. 
1025 1035 (E.D. Va. 1995). Here, Defendant Youngkin proposed an amendment to a bill that 
changed the qualifications for release for some inmates. “[A] Polic7 • •; 1S n? , 
unconstitutional... must be independently proven to have caused the violation Proof me ly 
that such a policy ... was ‘likely’ to cause a particular violation is not sufficient, there must be 
“edatle^t Ji ‘affirmative link’ between policy .. ^violation; in tort pnnmple enns, the 
causal connection must be‘proximate,’not merely but-for causation-m ac . p • 
McDaniel 824 F.2d 1380,1387-88 (4th Cir. 1987) (citation omitted). Simply put, Simpson fails 
to plausibly suggest a causal connection between Defendant Youngkin s amendmen.to a 
and Simpson’salleged injury of being housed within six feet of other inmates at HCC.
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DISMISSED WITHOUT PREJUDICE because they are improperly joined. Defendant Darden 

will be DISMISSED because he was not named in any claim. Claim Five against Defendants 

Youngkin. Miyares, Mosier, Clarke, and Dotson will be DISMISSED for failure to state a claim 

and as frivolous. The Clerk will be DIRECTED to note the disposition for the purposes of 28

U.S.C. § 1915(g).

An appropriate Order will accompany this Memorandum Opinion

Date:
Richmond, Virginia

M. Hanna! 
United States’Di strict Judge
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IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF VIRGINIA 

Richmond Division

THOMAS B. SIMPSON,

Plaintiff,
Civil Action No. 3:23cv32

GLENN YOUNGKIN, et al.,

Defendants.

FINAL ORDER

In accordance with the accompanying Memorandum Opinion, it is hereby ORDERED that:

1 Defendants Hicks, Dawson, Levin, King, Jackson, Allen, White, and Dobyns are 
DISMISSED WITHOUT PREJUDICE;

2. Claims One, Two, Three, Four, Six, and Seven are DISMISSED WITHOUT 
PREJUDICE because they are improperly joined;

3. Defendant Darden is DISMISSED because he was not named in any claim;

4. Claim Five against Defendants Youngkin, Miyares, Mosier, Clarke, and Dotson is 
DISMISSED for failure to state a claim and as frivolous;

5. The Clerk is DIRECTED to note the disposition of the action for purposes of 28 
U.S.C. § 1915(g);

6. The Clerk is DIRECTED to enter a final appealable Judgment in a Civil Case in 
favor of Defendants as a separate entry on the docket; and,

7. Simpson does not request, and the Court does not grant, leave to amend, rendering 
this order final and appealable. See Britt v. DeJoy, 45 F.4th 790,796 (4th Cir.
2022).

Should Simpson desire to appeal, a written notice of appeal must be filed with the Clerk 

of the Court within thirty (30) days of the date of entry hereof. Failure to file a notice of appeal { 

within that period may result in the loss of the right to appeal.
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The Clerk is DIRECTED to send a copy of this Order and the accompanying Memorandum

Opinion to Simpson.

Date: 35 V3C0A
Richmond, Virginia

M. Hannah
United Stat
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IN THE UNITED STATES DISTRICT COURT 
OF THE EASTERN DISTRICT OF VIRGINIA 

Richmond Virginia
THOMAS B. SIMPSON,

Plaintiff,
V. Civil’Action No. 3:23CV32

GLENN YOUNGKIN, dt al., 
Defendant.

PARTICULARIZED COMPLAINT FOR CIVIL ACTION NUMBER 3;23CV32

1. This is a civil action authorized by 42 U.S.G. §1983 to redress 
the deprivation, under color of state law, of rights secured ty the:Constitution 
of the United States. The Court has jurisdiction under 28 U.S.C. §§1331 and 1343(a)(3). 
The Plaintiff seeks declaratory relief:pursuant to 28 U.S.C. §§2201 and 2202, and claims 
for injunctive relief are authorized by 28 U.S.C. §§2283 and 2284 and Rule 65 of the 
Federal Rules of Civil Procedure against the following Defendants: Governor of Virginia 
GLENN YOUNGKIN is sued for declaratory and injunctive relief in his offical capacity, 
and in his individual capacity for nominal, compensatory, and punitive damages; A.G. of 
the Commonwealth of Virginia and chief law officer of Virginia JASON MIYARES is sued for 
declaratory and injunctive relief in his offical capacity, and in his individual capacity 
for nominal, compensatory, and punitiverdamages; Current Director of the Virginia 
Department of Corrections CHADWICK DOTSON is sued for injunctive relief ! in his offical 
capacity; Former Director of the Virginia Department of Corrections HAROLD W. CLARKE 
is sued, for declaratory and injunctive relief in his offical capacity, and in his in- 
dicidual capacity for nominal, compensatory, and punitive damages; The Secretary of 
Public Safety and Homeland Security ROBERT MOSIER is sued for declaratory and injunctive 
relief in his offical capacity, and in his individual capacity for nominal, compensatory, 
and punitive damages; Former Warden of Haynesville Correctional Center TIKKI HICKS is 
sued for declaratory and injunctive relief in his offical capacity, and in his individual 
capacity for nominal, compensatory, and punitive damages; Current Warden at HCC TONY 
DARDEN is sued for declaratory and injunctive relief; Virginia Correctional Enterprise 
manager of the HCC location BRIAN DAWSON is sued for declaratory and injunctive relief 
in his offical capacity, and in his individual capacity for nominal, compensatory, and 
punitive damages; former Doctor of HCC Medical Department LEONARD LEVIN is sued for 
declaratory and injunctive relief in his offical capacity, and in his individualccapacity 
for nominal, compensatory, and punitive damages; HCC Investigator S.C. KING is sued for 
declaratory and injunctive relief in his offical capacity, and in his individual capacity 
forrnmnal, compensatory, and punitive damages; CAPIAIN D.C. JACKIN OIC of investigating



A’ 
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’Disciplinary Offence Report’, for declaratory and injuntive relief; S.W. ALLEN the 
Hearing Officer,at Haynesville Correctional Center for declaratory and injunctive relief; 
MAJOR A. WHITE? the major at Haynesville Correctional for declaratory and injuntive 
relief; and UNIT MANAGER DOBYNS who is involved in disciplinary process at Haynesville 
Correctional Center. All are sued in their official capacity for declaratory and in­
junctive relief, and in their individual capacity for nominal, compensatory, andpmitive 
damages.

II. STATEMENT OF FACTS

2. COME NOW the Plaintiff, THOMAS B. SIMPSON, in pro se, is and was at all Hnps 
mentioned herein,aa prisoner of the Commonwealth of Virginia in the custody of the 
Virginia Department of Corrections(VDOC). He is currently confined in Haynesville 
Correctional Center(HCC), in Haynesville, Virginia at Richmond County. There he was 
involved in the Virginia Correctional Enterprise workers programe.Plaintiff allges as 
follows aginst the Defendants while they was acting under color of the state law. 
(Exhibit #1).
GOVID-19 Pandemic And Executive Order

3. On March 11, 2020, World Health Organization classified GOVID-19 infections a 
Global Pandemic.

4. On March 12, 2020, then Governor Ralph S. Northam declared Virginia a State 
of Emergency.(Exhibit'#2).

5. On March 30, 2020, the Governor then enacted Executive Order No. 55(EQ55) 
which ordered, in part, that':' "[a] 11 irriividLels in Virginia dial! ranain--at their place of residace

excq^t as provided bellcw ty this order and Executive Order 53. To the extant individuals use 
shared or outdoor spaces, whether cn land or on water, they mast all times maintain social 
distancirg of at least six feet from any other person...”

All public universities and beaches was closed and prohibited. All''partiesj jcelebartions, 
religious, or social events whether they occur indoor or outdoor,” of social gatherirgs 
of more than ten individuals. Violations of EO55 were deemed punishable as Class 1 
misdemeanors via Va. Code §44-146. Workplaces was to maintain six feet distancing.

6. The Center for Diseas Control(CDC), issued guidance that individuals are at 
higher risk of contracting COVID-19 when in tightly crowded areas and all government 
entities had suggested individuals are to stay home as much as possible.

7. Director HAROLD W. CLARKE at VDOC institutions housed inmates in dorms of 74 
individuals. There is 29 bunkbeds and 16 single-beds. All individuals shared four 
toilets, five sinks, four showers, five phones, two microwaves, and four urinals in the 
common area. The living-space of individuals are as follows:

2



(A) . Twenty-one(21) sets of living-space between bunkbeds in the dorm are 3ft. .. 
which two inmates would share(sets are 24 square-ft areas, consisting of two 
wall lockers on either side, two floor lockers on either side, all inmates 
personal supplies including laundry bags, and chairs). Also, in most cases one 
inmate is within 3ft of five other inmates(two on bunks to the right, two on 
bunks to the left, and one on the top bunks).
(B) . Four(4) sets of living-space between bunkbeds are 5ft apart, due to strucfc 
tural support I-beams(sets are 40 square-ft areas, consisting of two wall lock­
ers on either side, two floor lockers on either side, all inmates personal 
supplies including laundry bags, and two chairs). Inmates are within 3ft of 
three other inmates(two on bunks to one side, and one on top bunk), and 5ft 
away from other bunkbed.
(C) . Two(2) sets of living-space was next to a wall and bunkbed(Sets are 20 
sq. ft.). The inmate did not share the living-space. However, he was 3ft away 
from two other inmates and next to living-space(A), with bunky.
(D) . Two(2) other sets of living-space was also next to a wall and bunkbed in 
the middle of the dorm.(Sets are 65sq. ft. area). The inmate did not share the 
living-space. However, he was 3ft away from two other inmates and had a bunky 
in the living-space(A).
(E) . Sixteen(16) other sets of living-space was for single-beds and shared no 
space(Setd are 24 sq. ft. areas, consisting of ones floor locker and one :d 
nighbors floor locker on opposite side individuals bed)) The single-bed are 
3ft apart each other. There was two rows of beds with a 2ft wall separating 11 
beds on each side.(16 single-beds and 6 bunkbeds).
(F) Two (2) bunkbed and two(2) single-bed shares connion space areas.

Such was the living conditions at HCC where TIKKI HICKS was warden. The Plaintiff was 
housed in Dorm 2A. VCE workers programe was moved throughout the compound in order to 
always have workers available in case of a COVID-19 outbreak in March and April 2020.
BRIAN DAWSON began working inmates seven days a week even fired inmates for not 
reporting to work, including for religious reasons. Sleeping patterns was recommended 
in the Dorms.(Exhibit #22).

8. On April 5, 2020, Building 1 and 3 at HCC went on lock-down due to possible 
COVID-19 infections, which was then confirmed in Building on after inmates test positive.

9. On April 8, 2020, a Section 1983 suit was brought against HARALD W. CLARKE, 
TIKKI HICKS, and other Virginia•:officials relating to prison conditions during the 
pandemic, raising their awareness of COVID-19 risk and their responsibilities while 
acting ’'tinder color of state law", and that know or have reason to know that:

a. Individuals are at hi^ner risk to contract GMD-19 in tightly crowded areas.'('Gaiplaint for 
Plaintiff in khorley v. Northamn 2020 U.S. Dist. IEXIS 86315(2020), 11115);
b. "inmates are wards of the state and khrden Hicks and Director Clarke is responsible for 
providing reasonable care... That [inmates] have rot been provided or protected by prison 
policies, resources, or [partitions]and that such protection "can be established to provide 
the social distance and reduction in population density" which is necessary to reduce the ongoing 
risk to eligible innates able to qualify for early release and those who remain confined; and not 
having: "done so in a reasonable fashion, deprive innates in an extreme manner via conditions of 
confinement in violation of 8th and 14th Arend."(id 11 143, 175, 177, 181, 182).
c. That innates "are wards of the Gcmncnwealth of Virginia and ranain protected by the constitution 
of the United States, specifically the 8th Anand, guarantee that they are to be protected from 
cruel and unusual punishment as applied to the state via the 14 Arend..," and that Warden Hicks
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and Director Clarke has a duty to the inmates at H32 and the Plaintiff to provide, protect, and 
ensure ccnteiporary standards of decency, at a nrininun, the civilized measure of life’s necessities, 
(id U155 and 156).
d. "Increasing the spatial distance betoeai individuals, specifically ty six feet or nnre, and 
reducing the amount of individuals in a closed setting, specifically to a number of ten(10) people 
or less, is a mean of reducing the risk of spreading CEMID-19P and such "a [practice] that are not 
only widely accepted societal norms during CDWD-19 pandemic, they have been publicly encouraged 
via officials at all levels of Gavemimt, commercial enterprise, and American Culture" because it 
is the "conterporary standards of decaxy recognized throigtyut the United States and the Gcmmon- 
vealth of Virginia'' vhich practiceahas "bean enacted into law in most settings via Executive Order 
promulgated ty Gov. bbrtham."(id 111171, 172, 174).
_e. That the "spread of (TVID-19 to and among inmates,., poses a substantial, serious, and significant 
risk to the ptysical healthrof innates."( id.1I 176).

10. Also in April 2020, then President Trump declared Virginia a "major disaster 
area" and United States A.G. William Bar issued a State of Emergency within the U.S. 
Bureau of Prisons.

11. On April 27, 2020, the General Assembly adopted the 'Early Release Plan' 
(COVID-19 Response: Inmate Early Release Plan), which allowed eligible inmates with 
one year or less remaining on their sentence to be released early. A memo went out on 
April 27, 2020, stating that "during the declared emergency [the plan will] assit in 
maintaing the health, safety and welfare of any prisoner dicharged or placed or the 
prisoners remaining in state correctional facilities..."

12. During the first week of May 2020, due to further positive C0VID-19 infections 
in other dorms besides the Plaintiff's 2A dorm, HCC went on lockdown.

13. Warden TIKKI HICKS and Director HARLOD W. CLARKE came to a 'Stipulated 
Settlement Agreement' with PlaintiffSsin the April!suit on May 12, 2020, and VDOC 
officials agreed to free up space in HCC and other VDOC centers by implementing the 
'Early Release Plan' for COVID-19. VDOC also agreed to "restrict the transfer of inmates 
from facility to facility."(Exhibit #3).

14. Another VDOC memo was sent out to inmates on May 22, 2020, stating that COVID-19 
"directly enters the body from the droplets of a cough or sneeze of an infected person, 
landing in their own eyess.." And to protect yourself by "social distance" leaving "at 
least 6 feet between all person."

15. In June 2020, inmatefRoger Teal was deemed eligible for the early release 
program. His original release date was for January 2021. He had went through radiaition 
treatment due to graves disease from 2009 to 2011. He also was a Type 2 Diabetic.

Virginia Correctional Enterprise

16. In July 2020, in order to Keep VCE operational, Warden TIKKI HICKS and manager 
BRIAN DAWSON moved inmate-workers into Dorms IB and 2B, having two different shifts. 
Plaintiff was moved to Dorm 2B then IB dorm's shift. Dorm IB was packed with 70 plus
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nz) t
■ II UH "?"■<■

cfbfilj QCdMjtMi'/l dP/iMt Ikfe/dcrdAdd
'P^whfd-dc dwd/ffbj/d

 G^iti\ XdtJkn-kd^A.oC£CMiihk
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dcfc Md^M^/oC^n)^
fo( , fUff no^dnJandih^Ctldh k kafddMc£ C ’MCt faw__
&ddidLAlL^ kM. fdhilcodMedCarnpaiwof

^nAi 
IP cd(3d _____

3,6 /M/7/zzA Ww^0'A^j? /w.
fiUji&bd^ C&//^ac mnipMJjt CohaJ^k, PM(/iaJ/li/Cf

 fhd 16 Pei fordj {§1713 dd  

bu cfh&r^nf).



 3id&(j ph&l£ _
 

. ttotodJ-ridhear-Mv flariM
tdM'd &)^,M,^

. iMA/zk^^ didte no efarftf dodJ/anan^i b^hk

. ihn-k d\/idr aAn Hfi lw Aim
mJfafJ&tfteaf id/w$ej, /MeJv.

  

.A^|^fe b<& han likeM^rj^d inrid# ganda,

.zM/fe%7/^ Mti'Min/fM ab \M &/?< PaJ/dadhs 
. Mdaio# dapad //mJja lb

 
________

 JW/Z ZM^> ^W/zm///W?z^Z?4^
 

J/fe/zW>w W, MM fM pirfbminhn__
&d> nu KnJ63P(lJi 6'ft JW) 

M/d/wPlwi dhraf^dJ____ _
d^^j^AUllJ^L^h^onjidi^ ...
odJ.jiLid<ti^ 

idith i^m/Jpf^kJk.aw^ __
   /^‘yhn

___  
0ddf^ dB hcuf^ p azidluM/'n tt///ty Pt dwp^n 
j^ZA^Lfe&LO^^ 3 U’aj fa// furl^f^fe, b

 
dAljd^^ Mw/pjUoiK m Volute d Voi&S, you twti

 ddLhe&cOim£Jlw^^
^Mkn^MfoAMibiLid^ 'Pd^fk/d lynocdall

d&//eJ d3/, on ww/kr/doM_
m Cd![ui/S md/i df^d/i^i____  

 

(pdbp33[k^iMihmi^ dlddd/Vifnph'eil in/k ^mpadn ddaraf^/
iLfddAu^^ M (onsM> an 1oJm&
C^jd^MUi/L Vi/aiM-faild-bad inMoffy'a/^faei'Aby ___

Z/WW^/zzM /^ AX /^Ww/ /?^?£xhiW^ 
 JlL^c Ihr^da non^/ad Ufawn ddPLLPdiadMJo^'a^af 
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Miftl PkM/of en&Mink 'pM/daidud- 'buatM-Jk ckfUSIM/th.'M/dled.
typttlMladJ in ktof/i'ddAM'/v, Aak M-gfi/k&>/F> &7___________
F.iHJ (M7d TjMpwnrffowfari),
$L-c Mfyft Phk/ttl'ft at’JstbdPmixiM aa/id Pkinb/F/nr enrfM if) nPnFdad
tondvtfi dl/d PCC fidd^ac/psd fa/And'/z*^ X/

b^(^/i’Mi^ p/&ihJi7/(^/MM mm/ e, e /(M* W M4W/, pflttfon/
MlPilthMiivJiU/fil (tilkpMcpikttM fadiffliMr
fall and k wdMtykM d PkifM diSipli^f^n'njilk onlju/ould^h t'f PkM/
b/Mw^K fMtn ^ki^(Md IlwMf, 1lMn]. in k nAc,! capacity k
foiM.-h Piihlifft Iwim.^Mcik IdiWj m wbnd 5 Pkin)i//fleMh^ <^6 (Ferpeiwte
in W.-b siyjkl iddiffM W Mb a 3yij fall. DeM,nl iciluftandmiZion wdkiMJ/>h
^liCikUk (biM^ dkmfy M.1M1, PPPTPlil MSflClMdnJ fid Allid'(Menwtt)
w bafM 'ewkii/iM hwftwni asd M imMm m! kl gn ofti 'tfal(btyfo bfffta
end k hi\ Mimrnkfeennandildfnnd Mion$ &P/kUfi andeKpf^tbn.
fd ini-biloJdfnnl^Jii/fj lioUMw Phidd/. Pi<> ^iof^^nd^l-ioPkMnhl fktyandoNuM^
cita d M tM M<i, M tibM nwJ^d an omnMMm (mImi/K tun/-.
M iwm to ttnaeU
dL.ttffkJ^oU^KlUCi
kiXMw^ provide nii^J-i^ in Alibr] niilddiff ^piokekdadi'i/fty \mc)W
$1 ^/W ar.llbd Gienbfj ^~ie (ft^, i^Ti (NiDX' fb 1^) and dad/ &T1 FM

be tiwbn ‘eMifi&Mz^ww^.
2M. f (k/ZMVM> tert an rd/ifaM b (eM cb'dp/inw few/j ankrpFh

* J ’ J '
Wf/ij bl^.lkkoiSM^ b appfoyeord^pfwelkad^ad

Ufafity idfi^t(M
^nfffo\li^ 9, (M Min^j M eaM/id (fMi&)^ ^hnrn tdMtf}
k 9fi> Wti ani (MM Pfi. IPeW d-ik Pk’/ihff.e^dF/n bbd'inko/Picial

Ui//n^inal ik Canfoiai) dhna&’iM) him, tyMmisJinM k lidwdk -/k
ieeodwh 1/dinhni aaarni/iw 4f PinifMi.ifindiilnn^mpiiiA/nbb /due*
IhWtbkiM M(h div. i^MUtaf^hlM^neea/l MfdinA^tnanineUafdaM/
euW Mie ioo eould W fUi/ii eoidid-^oeeaMhar d

1 * 1 Y ’ f (/ r f r..., . , r|4., ........ ...—

^5 Mi fkih aidan* kdietM/an !a)o$ dkfd'eMraM Th aM&fr P/tidi/iF



•

M mmfadfotdid'tmadi/iM' bidhin Jo/w/p hi'fii£&// fidwjMand'M
mIhm. Plrin^p^vMons.OJbic/i tieuiihncdo'/k Cfrinp^ri
ofhriari^ni. TMdUado/^-bbhp WzzrW
fh. Mwp Pnilote/oA^omM hftiMphti^
IbnM^On^Ji/^ nditri, fah mm fltyfaftt COi^dond&)niribokl^Jb flfaMfp 4h&;
Wnkl aw/id), aid ^Pi^k^n^AfihiMp ff)innphjdifilidni^o/dv/d-ip
2^ U aMfonfcteM.faM^ of
k'Cd^i^ko^di k-AbidiWWq cWf/ hfelMim of-fkdif-f5 ertMM/'ofhK__________
(oMdcoM}. faff, &T1 fjlcl&%)(1/hCi()i^)(kficllMnkm&enaMi
fdMtt) Oink bp 'kMprion y/toW^l OfdiMpj frittittdi'bed/’M/k/n to/d/hofa fttl>
/Bl. .~[k)tv/bffA-lbt.fPerid a '(faifalPonteM'bfkdee/l /Z/W<^ and MiWJ f>,C, XAMLiM
'(tdi/frty achbn* afind kciidilf/of/thfynpirit/- ItftZMf J/c c/crfap db/nukd
mJ no! a Ziuy phw cd!, fisM IhfrTkriNflfatfL VMf^ -fa upkdd __________
fuh'^ fe^fdk<afd(jppf/)^^kd^<;. ^g/jo. byfoihj'lld. wbwdi'.
ftdi M5 done h furifaili/y bopirdbrM b'ripf/icril (/oh I'nonbrh punrih PlMf-f fo(/a
(‘.oinplci^ pfowty a lC^cl^ivrJibh)l

C,. IniM^iVt Pdt'efJ

lM-< Ths PlaiMf'ha i no pki'n .adp/unk of fompdf frisky a/ /oaj k> ffdf&S Xb.
(MS deferibj kffin. fki/ihAdb^ W'frif//ripfi/ffiue bbe fcceparblj (rpofalb<^
Coii(&/o^x/hif four/ wk he dederchfu okk/iPjdndtOc (did
Mi Ai'f) li'ff , Mi are^/db^:

kitbdik' Cfjoda^uiojundif/ibn overfkpadion)
________ fli/ffct VWf (ondud a kdbh Slufy on dbe dfyka ftMlpfl__________
liitf Uftfawr'Mty \mjMfkrftt po^riddop h miUipto ^(V-hinfdip^)
(fia WhdPi Ond pfoi/itfg fi/cMj educdona! Up(lrpf do VWf. l(l'(KkS on
ofM/ 9/^hiok and /f&M a^tih fofdJXID-I9Jm Ikuhp

Ci lkfa i/wd. teJk -Pidm dh \lpftikffliaiidinion o/wfrJu pmMiM
doW-fl/fympl&wbip basic hmn rifild<idd foti'ddidcMt. /dimp^ce-kowJ^ikl^

W ksmj Wiy ^nock-locrak. airand toftw inkriduc/ can a^-bpfn^l
M m lont-lw afMS\__________________

■ ■ ^ " 3V



r' #1W W eddtoh poling fhd Ofo/^J- MD~ If Lorn 11^1
i'/rJi'PirU from $ MrikMiiw andemployees ■/fonotdese -to I'nmafes
phfda! andwMlon^ >

f. U MM ensure and eshb/^h polities pMty/k/Puch (V\JiM
loryUid^(P\toM//) VZM wtep&jfiMj ^c(i);anrl ^i\ nol______
behead bptffa IM fasti Mdi polity aid rules do fxdpppuiT\

h 1W l^idap/s, \TW- ^ffj morl^fS/admin tsMiofo off aftj emptytH>
aid al/ urrlerenlor offun urt/l from teM^wn of any /6W ayhsl
4l (Mif/wl k vW/ifax ndM. KM-, ttfiSi -OWf,$riC.ltri6fJoMp)

6/7W W pM/p Pbinl/ffindh 4p^s/M~/4 bny l/oul ManJ
W/W mImoIU censorM. iwd'ar/ptfe /

H. 7hd4 V'te onrtfrk fhidtfPtni/h-l^ bnJi-fuMd -/roaJtwiddu/’ !o Dfbnrhn/i
(kli^k iddiffer&icp jand any idfr r^s^ble <%?)___________________-
____ X TWIW, pswi'clt Ptainh/fcui'lh 4ke teJ-&»ziwa <W //^Z^Z_______
due fa defendants ddfkra/e indi/'ftrtnc/.i and am rdkr eeasondde Pare Ir _z r f / f J

S1W WL p(O\li(k. PlaMPiP^h &w> forb^b^pam
dncl M^krmnoib/^ Wcba/ Qnffl!

14W VM pco^ PMff kff/h Mtikfwdictd C&rf -/brhii Mo/nMa/
fain anJwy dkrrmhM r^dta/ ear?'

L Th&/- W, pfould^. M Mill'd Care fc/f/iP fyptrhMwf)
and M/fef Oppph^h b ki/z hiX bWpr^o^ ckM Mcp a Jm aod b pfooi'r/J
boM iap^PdW bttdw) Grnoum-dpf>cbJi'n !/^\ dMMi iMbP ondpPwr
m/ cMl;

ihMd M bti VDod vi'Mbn polled >
MW kpTiffbtatfirda/ knofree,^opii'n, \ndto vihbprf/iwdh \
0^1Kd-lMad$ MMf MPKil bn tfp 4o

dl/PbS0 i /-Ifl CM Mbivbtedwxd tirdfUK becM ftM
Qul^ /ndkQfP Wlinf ///M WiWA O^'PlMffb Mdc/i’Oh^

ft U^Ci Mi W ww holdi^ flpi'M fa/f/odd
— ofiiri-Sd i/fc \Kihj

Oi kbnfa I JM'm in d al/l^fdiS ufiifikbikyc -&r



___________ V/: ft\F \ C AT | QIV

_________
^^jzTyX^ZzzzzzZ-gfW/?? /fc jW?/g g/g^'s'... /4? 2_°^-

BETTY SANCHEZ 

«sMfc

______ ___________________ _______.: 

______  

/toJi#lifi^hl5_ihfcA_&n$li’jt)fon mJ Ws o-P Hv UnfeJ £kte’__ ‘

JffiL , /) ffAin^ and permed infoMlion ech in pamyaph^__ :__

l^^_c Zb/r?^/7ja/g/y zZm^gs in ihp awufd to be AfliiiiiJ bj Jjfj

-!^— g ^//7/fe in ika^uni h b^. d&kr/nin^ bj n jbrj c^ins^
______________

......................................................:...............- . „:................................................

///Zzz^ __
7IWWS G< SWffen #153=2^7 ’

____________' _____
ikiw^e; (Xa 8 certify that the above Notary

d is not a party tothis action

/k)j ailihiial fe/tf _ -

JubinM) __ ____________ _____ '
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L/JHC Ji j Thom os ft, SiM/Xem hjtre by dadareS^ ?

|» IhoJ J~ lmsfrans/erred MU CiMy of Ike Virginie 'fefafl/nenl uf ^rfeul/oes in 
tfowmlw' M>, b Haynesville &reulioncil d&rler in llayMSUillej Virginia,heeommga 
of ike. Jhk in exodlen-L kealih^^inj whn a rejt/i&r .

VvfiTjoined fht lii/ji'niu. (foffecifrnij bnierpfise (ooftfpMjrarn Md J/yre.#/ i-iii
in ianMfjJori and Jhfet rnon/hs briefT vaspe/wied k>a neaj foSif ion andjaiwd Vi Ci 
M/vidartj aeceplinjdujo job Julies of ^ual^ ^cnhl and SI ilfttiij Merit.
3. WVCf Man Appall shop which offiM pfdjf^ndo i/ifnades in/hc
of dif/eMf W f&ciI4i&> VP$ tyuM iiwd# inVohfed in ^od Jimi e&Mjpsojwus

of tSCjjb-MMJain a job in fhe tuoffof ffojrwj inoukrlu oom eredd gtf our Jenlence, .
Thai VdC W/ aUklimiollhi:allsjalfonsjib bmbroidefij TfyMrlmenf lotM al //^/- 7ke 

CTiB depdmenf tuoddemh&Hieh flonpMd/e OfjanizabonS fabr/li Stth 43 ShifCj pa/ltiJaM; 
ba^pacdS) bion fob/lean^j eapS)e^ They (Mid obku’n ordirS from l/iryinip's College p/uyramSy 
WOTjJMC faililfeSj (JuiJi otyiiiizalibnSj Iftrgfam V&ieran SgruJej Virginia Tl^flwnh^/I^lihjeel.



bc/tdenij Cf/Vld'!^ icfcchcmp/fiijas kccdi/'r ifioihedou-l Severallimes
a = May, CoiiPH Lo^ tfaul and its dfeds has injured me physically menfa Up 
e midron (dip
ID, Tkcd during /he Ml) J9pandemic ffiworemy maSK everywhere Tshouldhove.Jf 
Washed my hands cvciylimi ifi /oucheda Co/n/wi Suffice hftc/hcphoney micro waves, 
handles,e&k

I I ■ 'Ihah'ne^h day room' Common m f/cor are firre Circle signs reminding inmafis do 
Codia/disjema by stymy 6 ft, tyaif,/howevep in fie approx imM37&ty_fd fifty-ama

Al #ie, fine of fie. alleyaliori ft& a/ HCC paid ds Mfhers bJwcerdc, 55 and Jft.&Ccm fiufiof&ring 
3d hours a anedc
5L Ihtd my firs/job o f fiftyJy don/ro/enfii/edinsptyion tyall flnis/Tcdembcllished'prorfic/s 
by tf/dyty fityal/orjanizrdloty namesy ofipar/nw/ifi^rii/pusfions ovas spe/ddcarrrrdfg.fity 
lied /he fipS, Colors offiread, /oca/rons(d^W^/z/zw/J Co/or$ oPpmd^cksjdse./anddu 4ppe 
o fproduces M<Sa//Oofrro'kd\uu/7ehsrSS/fap/7i&pruduuhs and fabn'OS (dOi no! daM&pid’pj 
S-ltunSj holeSj Ccdsj oCo4he defeeb o/^eersord^
&. Thd /oj Cemndpb o f Shppihj Chr/S enkulrd foldinp bajjj/'npparityiry finishedproduds) 
and piloliety shpwrils^ ib ikm doCuwded outyoty orders, damajeotyuuds, re-oaPrsd 
produo/Sjand verifiedk/udd/i'finished,'prodt/edsyodSlippedan 7me and-fi /he dr/ndJbt!ediy& 
3_j_ ’fhmld'mau/dlkenassisPhrooberi^r/SerSa.I/he Cm& Snip Talk, on my dMnfi/ne,(Shrh 
fyee/y oenured, Ike. job prepared all em he!fishedproduod -from maohipes for Inspedranrlliej uw/d 
Cd! offCol- tarty Ued/nj^ remote and dissolve Solvty ifaUaehed pradueds emSe/l/Shme/d) 
and Snip all loose, and excessive -/breads from fie em be//i$hmenh (jump jfilclesJJIfi)/ midj) 
Wt/dd ’.5help run fie. embroidery machines°
8j_ Thah T loved my job and had a high dandardof qualify, no/on/y in /he flniSiedprodud, 
bid in my uuof/Ci ^bhic, T boh mj job Serious as an inma/e umrfierp fie VC£program Seing pu'd 
/di /i a. hour I helped improved fie id)ft depaf/men/ in a bijoty in Voi3 ty regues/oigfiinp/e/iien/ 
d ‘qjmty Control Ver/fpafior) ChecK lisl1 -fir eaoh predard/on sfi/ronfi insure fid any mis/a/SeSwould 
he deeded be-fire // was ho hade /o frx once i/ nradufi dua/dy Am/ro/e. S/cdfon, be/ny /fi/fie 
tyosknird embdfished mt pensive fabrics and mderia is

COVIJ)-!^ fancUmifi



Ut afC 3/1, ciu/u^ /fom Seve/id indiVi'di/ftls andShare a 3/4, Cu!(briny ~Spare) (rfi/iioneo/her 
inmide.*
!Ai dial /he iMj Pondik'onS are menially chfrlenyry beeausc you are noh/btued 
h ConlpI /he ureii ipu hit M One. Can be freepiny under 3indi'ir/dvcds a! a li'ms* if you 
jeep ciynsi ncuoJ) IMIms tuhmJJcMrac-h’f dOU/jp//jp/im ScMeunc in lie. area, 
freezes,Htiare3p^ee/S ffruhLYou and anfrlur individual Share suchtx Small spare /hah 
brea-Hu'nj over andnrr/ do direr indiV/dvolsjus! by Skindiny in yourpiun livi'nys^aee^ 
ChMjiflj dv/hSj Qifdfihj -/a o/heffr IdlwiZhied in a. 3fr Hv/ny'Sparc Shaf/hy ifan/h anu/ty 
One. m&jlcl Sdin bhe fpm psi /o relax and be ouf/he a>aya T/apersan is Jaymy Sbiufi hu has 
OiioMrinfrvM Oidiny (MaPay, All s'uch frCnarioS^nd'more maKe /Zimpossible/o 
prokd yourself fro/n Con/w/iny Cdilb -H and if emol/Mally Mdiy kaa/je you/ire tn an 
eavironmen/ hiM scieneyprMHs* idol only Seienee buUhe. laouprMiledi^a/hen 
I Con-hnded doH/D-// for /ha) very yame reason, Hrovyh 8055c
£5 T/id 1 spolfrio Grdan on At mornfry of January 8, dash around 7430pm, af/Hf 
dyotl nuhjer' of' olhir iiwde Morterj JM ShoaJ op io a/odh hashed hi/n, dor fin? &/ /her'r 
J/Cdi in /hedo/rn riyldf1Jo aihid he replied by puiliny up hs mas IS,
,P£ 'fkd af/ef InmoJe^ werd ho mrdi'eal Hn-folloidny Wednesday, dpp misShdduuvn and 
b/e iaMS Sen! baeK ink) /he dorm oJilh ihe obhers /o pior/en & bJndi/ions in He h viny 'Space 
(Warned hhe Sarne and no ana. ajas /bread Slay Cdf aapy /lumed/utSr JJ Heep naym^sK 
Oil, fha/ IriduyidZ AMS lesled'^7
UL 6h fhed fdurfriyj Tcuas -hold by a POlo pae/i myd/ufdap and ya lollie rrslrieledhouShy 
for Conloof/raeinj yyofkn.
16. M doys Idep hkresd/s reluredb/.Ikdom/lcsi and T^as moved bach
boyd/rf tdUkrS from!6 dorm Mo He dsi/injfoom, inhere ise ums bu/dde bad'/erdd 
pDfrldl for lite dift/S Jib MSS emohbnally diskeadenhy because Ztinoau Tdd euerydupy 
possible So avoid andpro/MnySd/ from Mraedi/iy lhediVS} ineludhy lediny frian 
'Padion hflmd peup/i ms Jich in He dorm rsMed'ord'fomceafhsi fk. un/y proleeJiun Tmve/ 
hetd y/ns hhe homan fiyiih fa Jff, Soeird d/hianpi/y, dhidihhi l&tdprovided nee*
17 7W moviy b He MilMbn m wMordy oi/hdlojindt md/ress, MMIy 
07/hern dired/j op ?fe flooidoSleepMvifixiM (bidand my (bujfahy ef^ded, Aroundor 
\idoil fm'dm)hf Inside a ewyendygnwcw abouhuilidW Conddian as a Ml MH Mien/ 
bdUrevtr received a reeeipi b#eh, Oikerinmrdrp Complained alsen



jg>, On iU iiui day iMaWnl inoi rush jo yeluSufdie f/cor becwse Me etdmi'mdnrdmn 
(PCS ^&iyiy Me IlmM Supply buLhijh demrmdl CG/ilHIvaeeindpon thfouyhMcdMr 
//i jhe jjM fjbhVidio SS, The SiMfon a/aS e/no/fondly dishtafleniny because here cue. a/a$j 
positie CoViP'tf inmcZS; placedon Mt f/wcMP M^otbn'h. feceCVe Me //& Satiny tiseo/hdcbn 

before //z£ resist !he Compondti/x>hadd! Cauyldllu. w'ruS> /iUhuuyh // Jo lale/orjntj 
(a/i was Jheoyld uefy /owof by lift ad/mrpjud /erM'ny us on Me f/wf fdjhe-iroun pe/Sond 
/hired Jo our ddfimenh. Science fas Since rerecded JM-ywcanShitConM- Me virus 
Mlhouyh tjttu' Meet WCCinivkcb LaZr }hdeuen/hyZJ^Ui> Chance ZJnlKJc) TihM Ih'rhs abocdour 
lli/ry b^dib'ons.

H, 7/^1 before Z Cordradcd MV/j, tn March Md noy Hoadpne^urcs/as /djs/$Z 
fl-f W Iwitoj a Pod MM joilow-up.my bp tunc IJ5/luZ iMddTImsduiMM1MM* 
20> IhabTbeyan fo expen'woe Jhrnbb/ny &ehey every pnorrmy u/fan ueiM'ny 
U W mycuixibhj tuns ht'yh anM exper/'enteMCo/iMsfon.

1h<dr when fafian ’PauScn maoM w daffy a iVofhloaM foeanJ^f &Yps<Mp/jmjJa>a 
jy?5 pM) //(€ Snip 'table boornmjobjlafouid feb/phys/'rMijj nwMjjanU 
dirffe&d and abusedt Ta/ao eYpe/ienci'ny dhfofnC pw'n /of Mt /iYo/ June I'nmy h '/epty roetnofy 

fiol as 5ha fp and uy tin (K $u//rred as a fesuij, Z bntiu JomJMhj lony kfrn Me-ffecdrny 
fni analall^ ioeus mas job inorder jo do rny JesJ and'nob exJra uoCUioods^

TM-fry eoujhflj mcs yefyinj morse- endfmcJl cashey tuns bre&KiWj oui arms, CUs/ 
MiUS) dud bdl- line,

JhMZ lal/ledmdh Brian Damson and Lead f^w joydkr and bo/hayfeed Jo 
hd Upb -fe//^ Snip Table Job Jharne Jef, Brian Damson Coniinued! Jo iynore my rofuesb 
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AWPIX. S
IN THE UNITED STATES DISTRICT COURT 

FOR THE EASTERN DISTRICT OF VIRGINIA 
Richmond Division

THOMAS B. SIMPSON,

Plaintiff,

v.

GLENN YOUNGKIN, et al.,

Defendants.

Civil Action No. 3:23CV60

MEMORANDUM ORDER
(Filing and Screening Action upon Inmate’s Payment of the Initial Partial Filing Fee)

The Court ordered Plaintiff to pay an initial partial filing fee. Plaintiff has paid the initial 

partial filing fee. Accordingly, upon review of Plaintiff s submissions, it is ORDERED that:

1. The action is FILED and Plaintiff is GRANTED leave to proceed in forma 

pauperis. The action will now be screened in conformity with 28 U.S.C. § 1915(e)(2).

2. The institution where Plaintiff is confined will mail twenty percent (20%) of all of 

Plaintiffs deposits to the Court until the balance of $318.94 is paid. The payments shall be made 

on a monthly basis. The payments shall be DIRECTED to:

Clerk’s Office
United States District Court for
the Eastern District of Virginia
Richmond Division
701 East Broad Street, Suite 3000
Richmond, Virginia 23219-3528

The payments shall bear the civil action number for this action.

In the event that Plaintiff is transferred, the balance due shall be collected and paid to the 

Clerk by the custodian at Plaintiffs next institution.
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3. Plaintiff is reminded that he must retain a balance of twenty percent (20%) of his

previous month’s income in his prison account.

The Clerk is DIRECTED to send a copy of this Memorandum Order to Plaintiff. A copy 

of this Memorandum Order and Plaintiffs consent to collection of fees shall be sent to the

accounting department at Plaintiffs place of incarceration.

It is so ORDERED.

Date: May 4, 2023 
Richmond, Virginia

Mark R. Colombell
United States Magistrate Judge

2
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/WMD1K F
IN THE UNITED STATES DISTRICT COURT 

FOR THE EASTERN DISTRICT OF VIRGINIA 
Richmond Division

THOMAS B. SIMPSON,

Plaintiff,

v. Civil Action No. 3:23CV32

GLENN YOUNGKIN, et al.,

Defendants.

MEMORANDUM ORDER
(Filing and Screening Action upon Inmate’s Payment of the Initial Partial Filing Fee)

The Court ordered Plaintiff to pay an initial partial filing fee. Plaintiff has paid the initial 

partial filing fee. Accordingly, upon review of Plaintiff s submissions, it is ORDERED that:

1. The action is FILED and Plaintiff is GRANTED leave to proceed in forma 

pauperis. The action will now be screened in conformity with 28 U.S.C. § 1915(e)(2).

2. The institution where Plaintiff is confined will mail twenty percent (20%) of all of 

Plaintiffs deposits to the Court until the balance of $317.63 is paid. The payments shall be made 

on a monthly basis. The payments shall be DIRECTED to:

Clerk’s Office
United States District Court for
the Eastern District of Virginia
Richmond Division
701 East Broad Street, Suite 3000
Richmond, Virginia 23219-3528

The payments shall bear the civil action number for this action.

In the event that Plaintiff is transferred, the balance due shall be collected and paid to the

Clerk by the custodian at Plaintiffs next institution.
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3. Plaintiff is reminded that he must retain a balance of twenty percent (20%) of his 

previous month’s income in his prison account.

The Clerk is DIRECTED to send a copy of this Memorandum Order to Plaintiff. A copy 

of this Memorandum Order and Plaintiffs consent to collection of fees shall be sent to the 

accounting department at Plaintiffs place of incarceration.

It is so ORDERED.

____________ /s/ __
Mark R. Colombell
United States Magistrate Judge

Date: May 8, 2023
Richmond, Virginia

2
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AVOW 6
IN THE UNITED STATES DISTRICT COURT 

FOR THE EASTERN DISTRICT OF VIRGINIA 
Richmond Division

THOMAS B. SIMPSON,

Plaintiff,

v. Civil Action No. 3:23CV60

GLENN YOUNGKIN, et al.,

Defendants.

MEMORANDUM ORDER 
(Providing Plaintiff Notice of Intent to Close Action)

The matter is currently before the Court for screening in conformity with 28 U.S.C. 

§ 1915(e)(2). Plaintiff submitted a “DECLARATION” and a “MEMORANDUM IN SUPPORT 

OF PLAINTIFF’S 1983 COMPLAINT” (ECF No. 1), that was filed on January 25,2023, and was 

opened as the present action. Plaintiff references a “Complaint” in his memorandum, but there 

was no complaint accompanying the above submissions. On further review, it appears that a 

Complaint naming the same Defendants was submitted and filed on January 11, 2023. See 

Simpson v. Youngkin, No. 3:23CV32 (E.D. Va. filed Jan. 11, 2023). The documents that were 

opened as the present case appear to be supporting documents for Simpson v. Youngkin, 

No. 3:23CV32. However, Plaintiff never indicated to the Court that he only wished to bring one 

civil action and instead completed the paperwork for both actions.

Because it appears case No. 3:23CV60 and No. 3:23CV32 are, in fact, intended by Plaintiff 

to be one case, the Court will close No. 3:23CV60 as a duplicate of 3:23CV32. Absent any 

objection from Plaintiff, in twenty (20) days from the date of entry hereof, the Court will close this 

case, Simpson v. Youngkin, No. 3:23CV60, and will direct the Clerk to file both the
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“DECLARATION” and a “MEMORANDUM IN SUPPORT OF PLAINTIFF’S 1983

COMPLAINT,” in the case Simpson v. Youngkin, No. 3:23CV32 (E.D. Va. filed Jan. 11, 2023).

The Clerk is DIRECTED to send a copy of the Memorandum Order to Simpson.

It is so ORDERED.

____________/s/
Mark R. Colombell
United States Magistrate Judge

Date: August 22, 2023
Richmond, Virginia

2
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AWIX H
IN THE UNITED STATES DISTRICT COURT 

FOR THE EASTERN DISTRICT OF VIRGINIA 
Richmond Division

THOMAS B. SIMPSON,

Plaintiff,

v. Civil Action No. 3:23CV32

GLENN YOUNGKIN, et al.,

Defendants.

MEMORANDUM ORDER 
(Directing Plaintiff to File a Particularized Complaint)

In order to state a viable claim under 42 U.S.C. § 1983,1 a plaintiff must allege that a person 

acting under color of state law deprived him or her of a constitutional right or of a right conferred 

by a law of the United States. See Dowe v. Total Action Against Poverty in Roanoke Valley, 145 

F.3d 653, 658 (4th Cir. 1998) (citing 42 U.S.C. § 1983). Courts must liberally construe pro se 

civil rights complaints in order to address constitutional deprivations. Gordon v. Leeke, 574 F.2d 

1147, 1151 (4th Cir. 1978). Nevertheless, “[p]rinciples requiring generous construction of pro se 

complaints are not. .. without limits.” Beaudett v. City of Hampton, 775 F.2d 1274, 1278 (4th 

Cir. 1985). Plaintiff has filed three different documents, a Complaint, a Declaration, and a 

Memorandum. Each document contains supporting facts, claims, and arguments. (See ECF Nos.

1 That statute provides, in pertinent part:

Every person who, under color of any statute ... of any State . . . subjects, 
or causes to be subjected, any citizen of the United States or other person within 
the jurisdiction thereof to the deprivation of any rights, privileges, or immunities 
secured by the Constitution and laws, shall be liable to the party injured in an action 
at law....

42 U.S.C. § 1983.
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1, 11.) Plaintiffs current allegations and the manner in which he has submitted his claims fail to 

provide each defendant with fair notice of the facts and legal basis upon which his or her liability 

rests. See Bell All. Corp. v. Twombly, 550 U.S. 544, 555 (2007) (quoting Conley v. Gibson, 355 

U.S. 41, 47 (1957)). As explained below, Plaintiff must file one document, a Particularized

Complaint, that contains all facts, claims, and arguments.

Accordingly, Plaintiff is DIRECTED, within thirty (30) days of the date of entry hereof, to 

particularize his complaint in conformance with the following directions and in the order set forth 

below:

a. At the very top of the particularized pleading, Plaintiff is directed to 
place the following caption in all capital letters “PARTICULARIZED 
COMPLAINT FOR CIVIL ACTION NUMBER 3:23CV32.”

b. The first paragraph of the particularized pleading must contain a list 
of defendants. Thereafter, in the body of the particularized complaint, Plaintiff 
must set forth legibly, in separately numbered paragraphs, a short statement of the 
facts giving rise to his claims for relief. Thereafter, in separately captioned 
sections, Plaintiff must clearly identify each civil right violated. Under each 
section, the Plaintiff must list each defendant purportedly liable under that legal 
theory and explain why he believes each defendant is liable to him. Such 
explanation should reference the specific numbered factual paragraphs in the body 
of the particularized complaint that support that assertion. Plaintiff shall also

. include a prayer for relief.

c. The particularized pleading will supplant the prior complaint. This 
means that the particularized complaint will REPLACE any other complaint, 
declaration, or memorandum and the Court will not consider any old complaint or 
submission. The particularized pleading must stand or fall of its own accord so 
Plaintiff should include all facts and all legal claims that he wishes the Court to 
consider. Plaintiff may not reference statements in the prior complaints.

FAILURE TO COMPLY WITH THE FOREGOING DIRECTIONS WILL RESULT IN

DISMISSAL OF THE ACTION. See Fed. R. Civ. P. 41(b).

Federal Rule of Civil Procedure 18(a) provides that: “A party asserting a claim, 

counterclaim, crossclaim, or third-party claim may join, as independent or alternative claims, as

2


