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QUESTIONS - PRESENTED

Shouwld the Fouctlh Court moke on individual evoluation
whelther o prisoner Plolekifl’s prier digmissals (beyond
doubt’ €oll 1o stote o claim wpon which ca\ie€ could
be granted, or were ladisputobly, Crivolouws Coe
purpose of Pne Prison Liligokion Reform Act’s

3-strikes provision, and “io issue o binding publithed
de_.c'\sioh? ' -

Aeplying the correct legal slandards, should tnig
upreme Court overcule the Sinth Gircuit Couct of
Appecls ond ‘the districtk courlt’s erroncous ‘roldings
Yok Pelitidaer has sirikes under twe PLRA bo&r{ng
Wim Srom proceeding 7n Forma Pauperis?
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IN THE

SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

. 4 For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix A to
the petition and is

[ ] reported at y OF,
[ 1 has been designated for publication but is not yet reported; or,
P4 is unpublished.

The opinion of the United States district court appears at Appendix Bt
the petition and is

[ 1 reported at ; Or,
[ 1 has been designated for publication but is not yet reported; or,
[X] is unpublished. '

[ ] For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix to the petition and is

[ 1 reported at : ; Or,

[ 1 has been designated for publication but is not yet reported; or,

[ 1 is unpublished.

The opinion of the
appears at Appendix to the petition and is

[ ] reported at ; OT,
[ 1 has been designated for publication but is not yet reported; or,
[ ] is unpublished.




JURISDICTION

P4 For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was I—‘-e,\s(‘uuo&y ;_ 2026

[ 1 No petition for rehearing was timely filed in my case.

X] A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: Marccwh 23, 2026 and a copy of the
order denying rehearing appears at Appendix _C .

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date)
in Application No. __A .

The jurisdiction of this Court is invoked undef 28 U. S C. §1254(1).

[ 1 For cases from state courts:

The date on which the highest state court decided my case was
A copy of that decision appears at Appendix

[ 1 A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on ' (date) in
Application No. A

The jurisdiction of this Court is invoked under 28 U. S. C. §1257(a). ‘




CONSTTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

28 USC, § 5(g)

Tn no event shall o prisones bring o cwil action or appeal &
Judgment n o civil action of proceeding wnder Yhis section i€ the
wagmen Ciwvy O procee wng " .

prisonec hos, on 3 of mare prior occasions, while ncarcerated of
detained in any focility, brought on action of apeeal in o couet
o€ the United States {“\503: was dismissed on the grounas thot
35 Erivolous; molicious, or Coils to state o cloim pon which
relle€ moy be gronted, unless the prisoner ¥ under imminent
danger of Serious physical injury.




STATEMENT OF CASE

A. Pcoceedings Below,

Pelitioner Rdbert Annobel, IT,#414234 \s a prisoner of
the Michigan Depacrtment of Correc{:ons He sowg\-ﬂ; o Cile a
| ccmp\m,& wnder W2 USC. § 1983 for Ficst Amendment clalms

that prison employees t-e%ol\o:lec\ o\gmns% Wim Cor protected
conduct, and he requested Yo proceed = Forma pauperss in
the Uniked Stotes Distrlet Court Cor the Bastern Disteict
o¢ Michigan. However the disteict couct dented the request
Yo proceed 7z Forma pauperss ond dismissed the C‘oﬁ'.svploc‘\h‘\:
Wthowd prejudice, holding that Plainhif6 hod Cour coses
thed counted os strikes under the Prizon Litigetion Reform

Act (PLRA 23 us.e. § \‘HS(Q\) 'Hnoc\ﬁwere Celvolous or Cailed

Yo stote o cloim upen which relief /could be granted.

Pelilioner then Ciled o motion Coc oe\?e(-‘—“a(? Judgment,
pursuont Yo Federal Rule 66 Civil Procedure 60(b), asserting
thol the district court eerd in countl \nq the prior cases
as sinkes under the PLRA. The disteick court dented the
Rw\é,éc(b) motion. Petitioner Tiled o timely notice ot aepial,
but wos ageln denled 2n Forma paupenss (herealter: ZFP) by
the A‘giﬁc‘\: court. Petitioner then pelitioned and Ciled o -
supporting brie€ for ZFP in the United States Count of
Acppeals Cor the Sixth Cicouit.

The Courlt of Appeals held that three of the cases

4.




cited oy the Adlsteict court counted &s PLRA steikes
and dented TFP on appecl, Petitioner then €iled o petition
Cor ponel rehearing ond re\\eom:n% en bane i the Coust of
Appeals, Panel rehearing was dented on March 23, 2026,
Rehearing en bone was dented on Apnil 7, 2026, Petitioner
now seeks a wrik of certiorar: Erom the Supreme Court of

the United States,

B. Si:q{em-en')( of Focts,
Pettioner Qi\gc\ his Cest Cederal action under W2 US.C.

g 1483 ;h the yeor 2005, ?’“A Whas been a prolific Vtigant n

tlling neacly 20 €Cederal actions and several appeals as of
the appeal of s octlion \n 2026 —o. SPan o€ 21 yeors.
Although he has won several settlemeants, one judgment,
and neoacly 1/3 o€ the appeals he has @‘(\fe_'r':\; he remonns
‘acolvent due 6 unpaid debits and connct afford Yo pay
Gederal €iling Cees. - Nowever, ke has pending two cases in
Yhe Adlgteict ccum‘]:, o thicd he lntends to appeal, and the
cose ok bar Cor which IFP weas dened.

The dlskrict courk counted the Sollowing theee cases
and one oppeol as PLRA strikess (1) Annabel v. Shirtz, Ne.
| 210T7-cv =30, 2007 WL W55%3 (W.DMich, May 16, 2007), (2)

Annabel v. Michigon Dep’t . of Correckions, No, 1:\‘1-\-’756,

2014 WL WIBTETS (WD Mick. Aug, 21, 2014); (3) Annakel v,

S




\A/o\s\rxins{cn) No, 112u4-cv~Q7T, 202% WL 108754 (W.D.Mich.

Mar, 13, 202Y4), offd, No. 24-1425, 2024 WL 4766187 (6th Cle
Oct, 2, 2024), cert denied, No. 24-6524, 2025 WL 1020405 (us,
Apr. T, 2025), M), Annabel v. Novak, Ne, 22-1867, 2023 U.5.
App. LEXIS 13721 (bth Cir. May 2, 2023),

Pé%ﬁ{zcngr orgued Yo the Couct of Appgq\s Phot he
Ald ook hove 3 stelkes, Althougn the Couct o€ Appeals

 opinton seemed to agree by its omission thot Andsbel v.
t’\‘\c\'\;so.n Dep't of C_aorec“on's, supres, did not q\fo‘\i(-‘); os% o
PLRA sicike, it held Yhok the obher cases were PLRA
strikes and denied IFP on oppeal. The -Ccum-t o€ Appeals

derled a petition €or ponel reheocing and rehearing en

banc,

Because the Court of Appeals published precedent
hdlds thok the "Fourthh Judge? must moké an independent
assesémen{. whether prior coses or appeals Count oxé PLRA
sirikes, and that published Sixth Clecult precedents of
PLRA :n\:éPpP&’¥m*:§DﬂS Wove conflicted with pullished
precedents of other Courks o€ Appecls and s rulings in
Petitioner’s ZFP denled case—once ogoun the Supreme
Court must interpret the \egislodive intent behind the
PLRA and whelther the Sixth Clreuil’s deCinitions of
"Crivolous™ and Failure to stote a Aoirm' conflict with
existing Supreme Court precedent,

6,




REAGONS FOR GRANTING THE PETITION-

. ShOu\A *-\'\e. FO'&\"\‘.\'\ "C'o”u.o{ make oan ‘\ndiv(;d‘\&o.\. e'va\\ku‘{'i‘on
“whether o prisoner Plainti€6s prior dismissals “eeyond
doubt’ Cail Yo stalte a claim upon whick celie€ could
be granted, or were \ndisputably €rivolous, for
pucpdse of the Prison Litigotion Refocm Act’s
3~ctnkes provision, and Yo lssue a binding published
decision? : :

Under Yne Prison Litlgodion Refacm Act (PLRA) 28 VS.C.
§ ““5(3\) o Qedertx\ covm"k mws‘}: Aem, o t;eques% \TO pt‘oceea 2./2
forma pctuperz:'%*ﬂ"*o o prisoner ploantiff who has on. theee
pr‘\or oCcos:onS C‘\\ec\ on o.c‘:‘\on o o.proJ. ‘\:\'\o:\: was A\'srngsged
as Crivolous, malicious, or failed to state o claim wpon whick
relle€ could be granted, |

f' Tws Wstorical inquiry requices the lodter court Yo

independently evaluate whether the prior Llawsuits]

were dismissed on one of the enumeroated gtounds and

'Hf\ehe,cofse Coun“": as Q‘EP‘\\(QS\\:-;

Simons v, Washington, 236 F3d 350, 353 (oth Cin 2021); WM v,

Mad\son C.oun{y, 1\\,) Q83 ¥.24 qo“\)qOB (’7‘\:\'\ Cir, 2020)} Gonzalez v,
Un‘x'ié.d 9*&'\:&6, 23 T4t 788,790 (8tw Cir, 2022), A denixl of

IFP on the grounds of three skeikes moay e appeoled.
P‘ﬁ“:"‘e". v. Dq\\he) 807 F.3d 1202, 1209 (Atw Cie, 2015), “Congress

ntended section WAIS(a) only o penm\‘ie \Wtigotion that is teuly

(:e‘wo\our,) not Yo reeze out meritorious c\aims or 055i€y

&:s{b:ci courkt ercors)™ Silva v. DU Vt'\:\:oo‘\o, 653 ¥.34 l090, “00

(At Cie. 201)(tations omikked), Unpublished decisions, however,

/




are ~ot ‘é‘m&‘mg on \otter cowurts. 992) BQ“ v. J'ohnson37>08 F3d

594, 61 (6th Cie. 2001).

"T‘{\e" \egal standord Coc A;SM:SG:ng a comploint €or Catlure
to state o é\aﬁm pmsuo«\{ Yo 128 vs.£,) § W15(e)(2)(B)il) and §
\m%(ﬁ)(ﬁ 15 dentical to the \egal standard used when ruling on
a TFed. R.Ch. PT Rule 2(b)(6) motlon Newton v. Clty of
wt‘\rf;‘mglmn, 206 FSupp.3d A7, 291 (D.Del, 2016); Hercera v.
Agents o€ Pa. Bd. of Prob., 132 Fluth 248, 254 w5 (3rd Cir. 2025);
Hodges v, Melelis, 102 Elth 252, 259 (4tn Cla, 2024),

' Rather, e provisions of the ZFP stakute should be

wsed to dismiss on actlon only when the Claim 5 ‘bosed

o6 an indisputably meritless \egal theory,) or where a

complm.:n\:’s Cacktual conkenlts are C\ec\b\y baselesg W

Wilson v, Yaklich, W48 F.3d 536, 600 (6w Cie, \2a8), ‘A pro se

plaanti€l’s complount s held Yo an espec;a\ty \beral standacd,
and should only be dismissed Cor Lallure Yo state o claim € it
oppears ‘\éeyoha.dog\o\: Yhal the flornti€€ con prove no set of
Cocks Tn suppoct of Wi clatm which would entitle Wm to reliet”
Herron v, V\aoo\son,zo'g F3d 40,y (¥ Cir, ZOUO)Lquo'Rns

Estelle v, Gcsm\o\e,"\lq 9‘$\ a7, 106 (\16)). See also, Haines v.
Kernes, U4 0.5, 51, 520-521 (1a72){same "beyond dowbt™

s":MAQrA). “When cohs‘\Aer‘\'ng o motion *o dlomiss puf‘s\xan* '\o.

Rude 12{o)(6) ... Yre Yelol court must accept ol of Yne allega~
Ylons in the (:Ov;f\p-\a:f\‘\: os Yruel I I_c(. 203 £34 ot Wy, "Ané, ot

coucse, o well-gleaded complaint moy proceed even 1€ it steikes

3.




o Sovvy yudge thet actuel (wooQ o€ Yhose Cacts i :MPPO‘OO&\Q,
Ou\é (‘\:\ﬂ&\: ow_\'j:eC0veby :S Vet\/ t‘emo{e Oan u.nukely““ IBE“
Alantic Corp, v. Twombly, 550 U, 51y, 55¢ (_,2007)‘) Skinnet v,
Swifzer, 562 U6, S, 529-530 (2011)y Rose v, So;g:n,mw Qow\’cy, 353
FSupp.2d 200,415 (E.D,Mick, 2005).

"IAY complaunt attocked by & Rule 12(v)(6) motlon Yo
A:Smtﬁs cloe.s no“: neeé c\e’co:{\ea co.c*uo.\ Ox\\egcc\::onst\]“ gel
A\Q“{:C CO“PA’ SSO U\S\ QI* SSS. AS pr\a‘\(\eA;f\ gkiﬁf\efj 562 u\Sl
ot 530:

“"but under Phe Federa) Rules of Ciui\ Procedure, o

complaint need not pin plalnti€C's clatm Cor relle§ to o

precise \egal theory. Rule 8(8)(2) of the Federol Rules

of Civil Procedure generolly requires only o flausible

Cshort and plaln’ statement of the plaintiCC's c\mim, not

on expoSitotion of Vs \egal acgument ™

“Tvlwe slouwsibility standacd Rule & oannounces does not

cequire ‘detailed Cactual allegations,” but Wt demands moce than

on “"“"*A'b.""}ea ) Ywe-de€ endownt -~ unlaw® ully ;*\'\bgemecl “me
accusation Agherolt v, XAQQ\) 556 U5, 663, 678 (2009). “A
Aeim \as \:o\c"\q';\d_.‘?P\aus'\“b‘\i&y uj\r\en the p\o:m\:fcg é\eo«\s Qo.c*lua\

conkent ¥nok allows the coust Yo draw the reasonolble
inCerence thod the defendant 16 Wable For the misconduct
olleged™ Id, "Thwe plausibillly standord s not okin to a
(P°°\°°~\°\\\\~;'i‘_;equ%e-men'\:,’ but it asks Cor more Yhon o sheer
possibility Yok o deendact hos acted uslaw Cully, Id.

L APRPE S q;\_leqm*\;'ons) \:Ibero,\\y cor\s‘;\ruea, should be viewed as

9.




o whole not as sepacate and \soloted pacagraphs! Meerit v,
Wowk, 153 Foupp.2d 1216, 1221 (0.Lolo, 2001), See olso, Asherobt v.
Taba), 556 VS, ok 638 (dissent by T Souter Joined by I3,
S‘ceve_ns, G?ns\o'umg) Breyer),

"UnAer ‘\:‘f\'e:i:\-\\oeca\‘ r\o‘\:‘\ce, p\ao«nng ’M\e.s, A‘COMP\Q‘\N\C need
only put o porty on notice of the clojm being asserted
agoinst it to satisfy the Cederal rule reguirements of
stoting o ‘Claim upon which relief may be granted, ... A
Complaink need not anticipate ever, deCense and

X \eod Y 3
accooé\ng\y need not plead every response to o P°{‘€f\{?‘°~\
defenge ¥

Memphis, Tenn, Area Local., Am. Psstol Workers Union v. Ciky

o€ Memehis, 361 F3d 838, 902 (bth Cir, 2004)y Awedom\; V.
Schlumberger, Lid. 583 Fbupp.3d 783, 800 (WD Tex, 2022)("a

complonnt need nét oultline all elements 06 a claim nor use Any
“magic words™ Yo stoke o clowm”).

""We believe this cule means thok ¢ Yhe coust can |
reasonally reod the ploantiCC to state o valid claim
on wnich the plointi€e could prevail, it should do so
despite the plaintiCe’s Collure to cite proper \egal
Owd:hoh“:‘\es, k‘% conCuwsion 0(: VOMOLS \egol t\\eop\‘eg) \\:s
pooc syntowx ond Gen‘\:ence'COnS%rchoa, of W5 unfamilia-
rity ‘with pleading requicements ™™ ‘

Colebrosk v. Thomeson, 668 B.R. 156, 187 Ltk Cie, 2025)(quoking
Holl v, Bellman, 235 F2d 106, 1110 (10¥n Cie 1921)). “And, o5 o

generel rule; o é\aiﬁ‘ll(:@’s complaint need not expressly plead
legel theories; it s suf€ icient Yo plead Cactuol ollegotions that

can estalish o viable Yheory™ Boshaw v. Midland Brewing Co,
| 32 Bl 598, 606 (6t Clr, 2022); Fisher v. Reberks, 125 F.3d 4,
478 (6t Cir 1997, “A plaintite 1s nét required Yo set Corth a
| 10.




\ega\ t\'\eo{\/ o modch Yhe Qac\-é, so \o\'\3 oS some \e%a\ '\\r\eory

con be sustorned on the Cocts pleaded \n twe comP‘qtn’r»“
0'Grody v. Liberkyville, 364 F3d M9, 723 (1th.Cie, 2002);
. Buckon v. Wuchel, 865 F.Supp, US6, 461 (NDTY, 19a4). “TTIkhe

complaint 15 not Yo be dismissed becoause the plainki€f: Whas
misconceived the proper theory o€ the cloim, \€ he is entitled
Yo any rellet \ﬁﬁﬁ&(‘ ony ’v»:’:‘neor*?‘ Myers v. United Stotes, 636 F2d
166,163 (6th Ci6. 1980); Rose v. Saginaw County, 353 FSuppld of A5,

"IWQlonstiktutionol rigdnts can co-exist inside the wolls o€
prison just o5 they do outsidel prisoners, \ike all titizens,
benefit Crom the (ﬂ‘O\‘QC’t‘Of\ o€ numerous enumeroted

{ constitutional \“\g\'\\:éi_,ﬂ ond these rights moy sometimes

oveclop.” |
Heney v. Huletk, AR F3d 169, 180 (Tth Cie, 2020); Smith v, State
6§ Midhigan, 256 FSupp.2d 704,705 (E.DMich, 2003).

5 "ulader notice pleading rules, it 35 Cor the pantles to produce
thele_evidence ok delal® Black u. Lone, 22 Fi3d 1335, 1400 (Tth Cie.

aay), "'\_owe.t" courts hove somelimes tried Yo demond more
inCormodion than Ru\e 8 cequires for certain Kinds of clalms ™
Berk v, Choy, 607 U5, 187, 188 (2026), 1n Lewls v. Cosey,518 V.S,
343 353 n.3 (1926), this Supreme Couct Commented on whether -

prisoner clowms were Erwvoloust " Depriving Someone of an
acguskle (Brough netryet established) claim infliets actuol
%3‘&&7, becouse &t deprives him ok cowae)c\x"\'nﬂ P vm\g --argua\o\e
clowms ace ge\:’c\ed, \aoug\-&, oand sold> A cloim \s supported q\oy

Q%‘t‘s*":na \ow of by a non-Crivolous avgumen'\. Cor the extengion )



da.de
loectkU.se

modification, or revision of existing low or Yhe establishment
ot new \aw.* Eichwedev v. Chandler, 6% F3d 660, 677 (Tth Cin,
20\2) A PLP\A s’cv“ié “ray not Simply rest on the Coct of

dismissal ™ Andeem V. United Stotes, 398 F.3d 113, 120 (th Cie,

200%),

C\odens A?Srn‘\sﬁec\ without prejudice Coc o mece Collure to

prosecute do r\o;\: constituke o PLRA strike, Crump v, Blue 121
4th 1168, \W2-13 (6 i 2074). Dismissals wnder Yhe Eleventh

Amendment are not si\;vikes) E. ot “\7., not dismissals Coc o

Coslure Yo erhoust adminictrative remedies. Tusley v. Goels,
625 F34: 1605, 1009 1t Cir, 2010)(citing Jones v, Bock,S4q VS, 199
(200%7). ‘ ' ‘

"Even i€ on action only has one merttorious cloim
admidst a seo. of Erivolous ones the case cannst count
as o § WA\S(g) steike, As twis ond other courts ‘ove
contemplated, € any ot the claims have mepﬂ;) Ywen
Ythe case connot count 05 o strikeM |
Toylor v. First Med. Mamt. ) 508 Fed Appx. 488, 46 (bth Cir,
2012)3 Escalero v. Samariton Villloge, 338 F.3d 380, 381-382 (204
Cir. 2019)} Tolbert v. Stevenson, 635 F3d &b, 650-651 (Wih Cir.
2010)3 Thompson v. DE.A, 42 F.3d4 428,432 (D.C.Cir, 2007);

Tofom v. Hues, 539 FSupp.2d 64, 702 (5.DNY. 2008). Digmissol

6C Stode \ows loams On o coust dec\?n‘ng Yo exrertige Supp\emen{-
ol Jumsdiction (mixed Alsmissals) ore not strikes. Crump v. Blue,

1 F4ts ot 1M1-123 Towlor v. Stevens, 146 Fluth 480, 484 (6th Cir.,
2025)} Cotron v, Noeth A6 Flath 204, 255 (204 Qi 2024, HobEmon v.

V2,




Pulido, A28 F3d WWT7, NSZ (At Cie. 2019),

Petitionec cequests thig S“P“eme. Court 1o intepret
Congress™s intenk behind the 3-skrikes pravision of the
Prisoner \fi’étgo.‘c‘\on'ke@ocm Act (PLRA) 28 vS.C, § 1a15(q),

Becore \:\w’; Court eveluoke Pelitionee’s \it go&\on history, kwo

eve\\M\nva que_'s;‘:\or\s oriser (1) which counlt’s decision of ;u\r\od:
awolifies a5 & strike is binding on subsequent Cedecal coucts;
and (2) whok \s the propec definodion Sor “Crivelous™ and For
Heailure Yo stote o clavm wpan w\mc\n relle€ could be shom'leA“

The PLRA screening prows\cms (28 usSC. § 1A15A and 42
U.5C. 8 1097e(e)(1)) requires a federsl district court Yo

dismiss & complownt Ciled by o prisoner sua Sponte i€ it is

Grtvolous) mm\:c:o.us) or Calls to state o claim upon which
relie€ could be granted. Under 28 V.5.C. § 1215(g), o Cederal
court thot determines thot o Prisaner plainti€f who hos had
theee ot more prlor actions o¢ oppeals dismissed on such
grounds moy not proceed Zn Forma pauperss wnless he is in
imeminent danger of p\r\ysfco.\ ;n:)mﬂy_

Petitioner wos demed W request Yo proceed 27 Forma
pauperis n the case ot bar u.-r\éer § 1M5(q)\ However, he
contends thot \ne does not hewe tweee prior Steikes as eld
by the disieich c;mvl: and Coupt oG Acppeals For the Sitthn
Cieeuwdit,

13,




Thwe \'Qr\s‘t .unS‘F\oY\ 15 which Judge or courk is authorized
Lo make o binding determination Ythak o prior dismissal
COVJ“.¥S as a PLRA s‘{r‘\\se agofms)c o prisoner ploantiCe, The
Sixth Clecwil, Seventh Circuil, and Eighth Circutt howve held
Yrod o Courti® Sudge must moke an wndependent evaluotion
of whether each prior case qualifies as o strike, Simons V.
Washington, 936 F3d ot 353; Rl v. Moadlson County, T, 983 £3d
at 2063 Gronzolez v. Usited Stokes, 23 Fath ok 790, The Ninth,
Ciccuik Weld {n Andcew v. Untted snies,%qe F3d ot 120, that

o PLRA sirike “moy nét simply rest on the Coct of digmissal ™
A decision Yhod a prisoner lhas three strikes may be appealed.
See, Lomayx v, Octiz-Marquez, 590 WS, 595 (2020); Rickey v.
'Dahne, 807 F2d ot 1209, |

In the Sixiw Cieculk, moreover, un‘pu\b\'\'s\\eé decisions .owe

not V‘“A:“S peecedent., Bell v. Tohnson, 308 F3d ot 611, Thusg,

Petitioner’s @ou_m prioe PLRA dlgmissal *\'\O-t are wnpublished
and Yhig case ‘Os¥ bor are not bindiag on Gubsquen‘\: counts.
Unpublished dismissals and 3-strike decisions gée. more \ikely
Yo be conclusory, ecconesus, and not as well ceasoned 0§ o
binding published “debicion Thut nonetweless cited \n sther
po.\‘aone(‘ Cases, (A’SV@.&’\HM\Q(‘"S unf»(‘o\:s\y\e&' CZ&SG’_S on Aa\ege(‘ew\: ‘
RGSueS allen ace cited \By Pe cousts in O‘:\neo pmSonebs) cases)

A\\“\\oug\\ Pek\\:\onef‘ kos \:eeﬁ \\’t\g\ous Ctm ovelr 'kwo

decodes. \n the Cedersl couo*:s, surely Congress aid not intend to
| ., |




per\o.\\ze & p<‘\90ne(~ p\am{ €t O.f\A Aeny ‘m the 2‘rz :Qorma
Pauperzs erw\\ege Qor on efrroneowns P(\\o(‘ d\srm‘sscx\ and o

subsequent erroneous PLRA S‘{'q\:ukory \Q&:&\"Pfe“:c\’\:\on.

The ned: question is how Congress would define Erivolous
and o ¢m\m~e Yo stake o cloum upon which relief could be
gronted, The statulory text of the PLRA does not define
either tetm) .\\ow.évep, Yhe Cederol courts hove applied genersl
defintions for these terms, Indeed, Yhe courts have held that
the screening provision o€ Yhe PLRA, for Collure Yo state o
cloim, are dentical to Rule 12(b)(6) oF the Federol Rules o€
Civil Pracedure, These precedents lnave not yet been adopted or
redected by Buis Supreme Court as tre PLRA skandacd. |

Ths Supreme Couckt hos held thod a pleading s Eeivolous

€ \;‘\: Indl spw\:cg\o\y o no cu*guos\o\e bosis 0 law oe and: or
Qa\\s \:0 S‘\:oﬂ:e o c\cum W"\eh R 3 \$ \oeyoné doubt™ thol *‘r\e
flointil€ eon prove mo get of Cacts which could entitle Wim

Yo Judlciol relief, The Yecms "indisputolly” and “beyond

doubl” must ba occorded meaning. Buk :"1‘& Yt yeor

2026, tie Avet‘y Suprema Couct dbserve v dica, Beck

u. Chey, 607 U5, ot 188% "Lower coucts howe sometimes

LNI Yo demand more ‘anorma\:ov_\ Yron Rule 8 requires

for cectoin Kinds of clolwme! Pe'l‘\%:oner) and ethee prisoners

i his situation hive been held o o Wgher pleading rules !
5.




than the Feaerm\ Rules o .C_’w"\\ Proceduce requite, Yo stade

ol C\Qn\m,
_As o passing PLRA Wotery ¢ Yhe (-\\'\“5 o€ Annobe\ 11
V. Paul Eyke, e_._{ i\) U5, Dist. WD, Mich, Non:os-cv—zoq' Twig

case wos" sus sponte c\;gm;ésea on the same PLRA a‘:'\:acheA

proof —ob-exhousted ~admistrative —remedies rule of the
Sixth Clrcuit wos twe years later overrdle in Jones v,
Back, 549 V.5, “\q/‘;l (2007)[;ma3-:ne thek, as Plodntiff Wad
‘ndeed exhausted remedies in his Clest lawsuit),

One cournt delined orguable meelt “ by Q)CIS'EH'\Q
loaw or by o non-?hvolous orgument Cor the exten-
sion, modi CuCo&\or\, of revision of e.xns":mg law or the
estoblishment of new law™ E‘c\nweé\e.v v, C‘\o\néﬂef‘
696 F.2d ok 677, CE. Lewis v. Cosey, 518 US. of 353 a3,

Mocresver, the Sixth Clrewit courts ace ru\ms not
only Contrary Xo Yie Supreme Couct’s Berk v, Ckoy, Supra,
buk alse Yo Ynls Counts precedent thok pro se comploints
are Weld ¥ o less skringent standord Yhoin pleadings
Aer{eA by \o.wygr»s Tt is the Cactuol content in w\\\dn Ywe

courts must dentt @7 o pro se e\oqn\:\@(-‘ S C\A\ms) OmA el

whelher e correctly named o \eaol theory ot ol At

“Yhe Rule V2UB)E) metion Yo dlgmiss stage a complaint need

nok anticlpote and preemplively glead agonck every

potential defense Yo the Qo.c‘hm\ oam. The plousibility
6.




standacd 1s not alin Yo a ?f‘ob&\o“\\ﬂy (‘equf'\oe.men%)

As\ncro(-'\; v. Tabal, 556 UG, ok €78, nore does Rule ’\Z(b}(é)

allow a J‘u&_ge. 1o wezs\n Yhe Coctuwol .evi'Aer\cel o~ Consider
the \ikelhood of o PloantiCe’s potential Cor success. Bell
Alankic Corp, v. Twombly 550 U.5. ok 5565 Skinner V. Switzer,

562 VS, at 529-530
Tt Whas \ong been the \eqal reasening sf the Federal

coucts Yo consider even novel claims brought under W2

us.c, £ 1983 and Yo Clnd Ccms\s-\enCy \oehueen \:\xe mony
an\\a.\a\e Judiciol 8ecisions a porly may reseanch, Nothing
in the PLRA’, \onguege or Qovxgre.ss whent Yo depart Crom
the court's usual prou:{-\ce wndér the ?e&eoo\\ Rules of il
Proceedure under Rule B and Rule 12(v)(6). S22 Jones v.
Bock, SUA U.S, m,zm (2007)} Modtor v. Edelmon, 851 F3d
583, 533 (bth Cle, VT)| T Cact, Yhe quoliied tmmurily
elandord dlscussed by this Supreme Couct, in Yope v. Pelzer,

536 US, 730 (2002) held Yhot o cloim thot is novel may none-
Preless be subliciently clear oy the “contours™ of existing
precedent Yo place o defendant on notice o€ Hthe wnlowCul~
ness 6¢ W conduct, Wikh Pl standacd in Hope and the
Aoch\ﬁe. colled Thinking like o \awyer should quide whether
o P\o&n‘k{\@% hos in good Coilly Ciled and shoked o claim upon
with e :c_ouu\é be grom\:e&. celie€.

Congress intended the PLRA to curb aeusive prson=

7.




ac \itigation, not good Caith and reasonsdle \itigadion

cxnd -‘:o \oooby;T:¥Pap pno se \tt:gunts Ye{ tWie S‘upreme

Court oo Pepeoékec\\y ‘presisted oCCictals omcl Yne Lower
courls Qt‘om um@m\'*\y weQPomzmg \:\'\e ?LRA ago\ms": prsoner
\itigardst Tones v. Bock, supray Ross v, Blake, 578 US. 632
(2016) Lomox v. Octiz- Morquez, 530 U8, 535 (2020),

Once ogsin, a prisoner petitions this Couck to
‘w)tevpr‘e‘k Yhe PLRA and brlng the Courts of  Appecls n
compliance with Su?reme Court precedent.

As o Cinel né\:e. Mne Coucls of Appeals Covred:\y \neld
Mol an entire complodnt, includlng o\ Cederad and state lows
clalms, must be Alsmigsed For Yhe reasons enumeraled undec
§ 15(g), Cor Yhe action or oppeal Yo Count os o ¢hrike,

Twhe Alsteict couct cited Preee \awsuids € Petitioner’s
Yok supposedly Cailed Yo stote o clolm and one Supposedly
Crlvslous appenl SPanning over 21 years of his Cederal pro se
l&isof\on"ﬂ(non.e on Ythe grounds o€ being malicious). Against
the Coregotng banckdrop ot \egol standacds, and case law
citalion Supporting priar claims, Petitioner asserts os

¢o’\\ow§ below thal e does not have oy sirikes under the
PLRA 28 VS.C. § 115(y).




Applying the corcect legal standacds, should this
Supreme Court overrule the Sixth Ciccuit Couct of
ppeols and the dlgtrict coucrt’s erroneous holdings
thot Pelitioner hos stelkes under the PLRA barcing
Wi Ccom proceeding tn forma pauperis?
Petitioneri oo Ciled neacly twenty Cederol \awsuits,
Beg:nn‘ms \n.2005— & span of 2\ yeors—and several appeals
o disrmissed \awsuits, Although he Was won multisle appeals,
settlements, and o Judgment, he remowns & pauper due to
unpaid debts, He hag Yree Cedecol actions Pe“&:f\g plus the
cose ok bar For which his request was dened to praceed

;OTMQ. Paupers, The Untted Stoles disteict courts in

Mic\r\tgo‘n c“feque_f\\:\:‘ cite decisions in Wis cases Cor the tulings

in other prisoners’ cases. o say the least he is a \itigious,

'\-\ow-ev‘ers Pelitioner Whos never been accused of o ma\:c.QQ.us
C\ling or?’"c’\«éeo?te;\;.‘d with sanctions Coc Wiigadion misconduct.
Tndeed, e hos endeavored o Cile actions, motions, o appeals
“n good Collm ond Yo Ywe best of \Ws understanding of the
Federol cowet rules and Statulory \aws, Notuwithstonding, tne
ekelel court dented W5 request Yo eroceed in Sorma pauperis
n Ane instont case—os A Yne Couckt of Appenls for the Sixtw
Circuik — accusing him of Ciling three prior ochions thet Conled
Yo shake o clatm upon which relie€ could e granted ond one
Crivelous oppeal.

e Yhe context o€ 20 yeacs of Vibigokion Wistory, ¥his

B-ctelkes Akm‘\ssa\ 6 \hargh and draconian ‘\n'\erpve)(o\\:‘\on o€ the

19,




purpose of the PLRA 23 USC. § 1215(q). In Cact, Petitioner
arguobly disputes hoving dny PLRA Skrikes: and in
addition Yo the Coreqoing legol standocds cited wn this
petition, he cites ecach dismissed éc“on and appeal with

‘qu-%\\or\'\:.\es od&\?ﬁ\\ng \(Q“A Sui\oejcow\‘we C\'o.'\MG.

Annobel. . Sk\p\;z No. 2 o'7~cv-3o, 2007 WL Ws5a1 (W.p, Mich,
Moy 16, 2007),

This wos only the second \awsutt Pe’u ioner had Ciled,

over 1A yaors ago. Tt wos dismissed for Cailure Yo Stoke o
clotm, \"\e_ m\\egec\ Yol Ywo correchtions of€icers desteoyed
Wis personal proper\:y withouk due process but falled "’0
ollege Yrok post- c\e,prwc&\on remedies (he Abd ‘nok Krow ex\sk)
weed ‘nadequote. In 2007, the Slxdl Clncuit held thek the
PLRA 414 net ollow prisoners Yo amend Yeir Complaints. See,
LaFeuntain v. Harny, T F3d quy, a5t (6t Cle, 2013),

Regocdless, W g the Facs a\\ggg& " a C?mp‘q:ﬁf\“ thadt
states o cloim, not whether o pro se plainliCe cites o
correct \egol theory or even any \egol theony ok all, The Cacis,
especiolly twe \oss” o€ hygiene Supplies of \egol wock,; arcguak)y,

supporked an Eighth Amendment cloim, under Hudson v.

Palmer, M68 U5, 517,530 (1a84) and Scher v, Engelke, a3 Uis,

a2, 423-924 (84 Cir, A1), Petitloner could also support a claim

o€ First Amendment Fe{a.\:o&“\on motivated by Wnig -9\\"\«.\3 ¢
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grievances a5 protected conduct and destruction of propent,

as an adverse action. Thaddeus—X v. Blatteq 175 F3d 378 (oth

Cir. 1aa)(en banc).
Swnce Jones v. Bock, S4q U5, 199 (2007), Yhis Supreme

Court thag been o\:evru\:r\s e Sivtn Clecud’s \harcsh PLRA
interprelatlons. Tn 2007, the Sixth Circull precedent Ad not

a\ow o en-isof\eﬁ, \ike ?e’c‘\‘\:?ovf\e(‘, o omend Wi Complaint in the
Shietz case, Thot wnfalrness ond thol Yhe PLRA dismissol
\ogetns over \‘\"\,eo;rs’ago , Seems contrary, a5 an olternative
reoason, Cor\géess’s purpose of 28U5.C.§ 1a15(q), Cor cow\Hng
tre Shicky cose as a skrike,

TA 15 not beyond doubt that in Shictz that Petilioner
could prove no Seb of Cocts which would entitle him o
celiel. As quoted From O'Grady v, Liberkyuille, 304 £34 1,723

(T1tn Cle. 2002)

"While the Yeory Yol De Tendavous originally put Coclh
wos oo due process/takings Claim, the Cocts alleged are
su€Ciclent Yo Support & Cladm thal the Ordinance would
viclake their constitutional rights i€ it were Cound to
be an €x post FacZo \ow."

Araoloel v. Michigan Dep't of Cocrections, No, 1ilh-cv-TI5k, 201y
WU 487675 (WD Mich, Aug. A, 2011), 4

The axg‘\r\‘c:’t COuh'\: cou.r\‘\:ec\_ Sc\nfs Case &S o S‘:v\\ke.‘)

however, the Court o Appecls Subsilencio and by omission of

c;hgg thig case n s opiniong ond ordecs seems Yo have

2,




éuverculed the diskelct couct éou.m’c‘ms.“: as o steike,

Some claims i the "MDOLY case were dismissed ak PLRA
icveenins Cor Goilure *o state o C\oﬁm’ \o\_ﬁ:f severel other Elatms
were oMowed Yo proceed. The MD.OC, &§S¥o?¢€_'cm6’c ordered |
Peditioner Yo geb photocopies of the Complatnt and Summons,.
o thak Yoo US. Marchol Secvice Could execute service o€
process wpon. the femaining 8eCendants . Wowever, corFectiong
ofCicials ';véiéieéec\’f \De‘c\”c}oner.(:wm getting ghotocopies or the
Qot;ms Yo send \éq&\ moil 1o the counkts and a\sé’ resl‘r‘?c%eo‘
access Yo on ink pen, paper, and \egal propecty unli\ 'A
Sevecal weonths after Ye couck-ordered deadline— the
remonhing Q\O;i;n were dismissed without pregudice Cor a

* Corlure Yo prosecule.
The distrlck coust cited Pointer "~'V“k:n90n, 502 F.3d 36q

(et Civ, 290'7); " 9‘*?%’“* of COW\Hnﬂ e m\xgci )c\iémlssa\ of
MD.OMC. compladnk as & PLRA skeike, olthough Pointer only

reasoned -0 combination of Coilure Yo state a cloim and a

1 Al L3
Catlure Yo exlhoust admimstralive remedles. Pelitioner cited

Coump v. Blue 121 Futh 1108, W3 (6tn Cir. 2024):

"Wiile we appreciote that Phe breadth of F2nter’s mixed-
claim reasoning could extend Yo Yoday’s Mmixed-claim
dismissals, we See no good ground to extend the decision
beyond its Wolding. Pointer’s feasoning Was not Caced

well 'n the 6thee circuils, \o‘nA Ws net clear that it
respects the languoge o€ the Act > .‘

See a\so, Talley v, Wetzel, 15 Flih 275, 233-28}}' Bva Cie, 2000
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Brown v. Megg, 857 F.3d 287, 291292 (5th Cie, 2017)3 Taylor v,
Q{eveng’ o FJ-\\:\n 480, 8y (6w Cle. 7—025), Mooeovet‘.)

Petibloner’s slate \aw Claims were dismissed on gromnds

Yrat the MDO.LC. couct dectined Yo exercise Supplemental

Jueisdiction. Crump v, Blue, 2\ Eldh ot MH-12Y \o,i\or VR

Ghevens, 16 Flith ot U843 Cotton v, Noeth, 96 Filith 249,255 (2nd
te. 2024)5 Hof€man v. Pulido, 08 F.34 uw, 152 (ath Cie, 2013),

Annalel v, Woshinglon, No. 1:24~cv=%7, 2024 WL 108754 (LD,
Mich. Mo 13, 202y _

The \WWoshington case was sua sponte dismissed by Jt\r\e.

district court Cor Collure to state o cloaim, and uwpheld by
the Court o€ Appeals €or the Sixth Circwil, with o petition
Cor” cerZiorars .Ae-r\:ec\ by this Supreme Courct, The \ower
courls essentlally disbelleved PlotnliCe’s well-gleaded Cactuo)
allegations of retaliatory motive (o Jury question), Cocussed
only on. Yhe sMegaXions of very close ‘l‘e'mporou\ proximity
among Pelitioner's numerous Cactus) ollegations, an\u.Ains ol
Calse misconduck' regont digmissed ak a hearing ond wnustiCled
transfer Yo o Wnigher Securily \evel Cacility ond \nterCerence

w‘\'\:\'\ oéc)cemﬂng aS o w“‘\{n.e.ss )co (- 8 Qe.c\e_f‘a\ 3ury'3ﬂ”(<&\. DQGPHQ

thig Supreme Coucks PQ\-{‘\nS n Shoaw v, Musphy, 532 VS, 223
232 (2001) ond 42 US5C § 1385(2), Yhe \ower courts held thot

Petitloner did not have o Gree speech rignt Yo testify ot
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N\o)(\ney prisonec’s Cedecol \o.ws\f\'\:l Juey el of prison

‘COnA'{Hor\s without cetollatery Vracassment (Bne couck had

\ssued o weik of holeas Corpus od testiCicandum), Since 3‘\'33
Qupreme, Couct never ruled on '\\xe.'#e.v‘\'&s, ©es \\)u.A'\\‘:OL'\:<>~
does noY bocr the Supreme Coucl Crom \né\c’\’\r\g Phol Yhe

Woskhngton cose wag erconeownsly dismissed and is not a steike,

1ndeed, Petitioner ottoched o statement of issues Cor

appeal Yo Ws requesk Cor 2n Sorma pauperss in the
L\A/&s\-&ng{or\ case—o digkelct court ma‘gi{sh*o&e 3“&9& Cound

appeal was in good folbh and granked Pelitioner’s request to
proceed IFP on oppeal. Moée.over nearly two mon«\;\«s ofter
the A\s’cnc¥ court A\SM\%&\ ot \A/as\mng"con, Yhe campaign af
(‘e_\:o.\\a\:\on ‘Of‘Oug\-\-\: additiono) Cocts ond adwmissions Yo

Lght. Vowever, Phé dlskelct couct dened Pelitloner’s request

Yo Cile on omended- S‘upé\erneh’ccx\ c:omp\ofm&.
The Aickelek couck declined Yo execcise Supplemental

\}\M‘\sd\c\:\on oc S’to&& \OwJ C\cwmg 11, ‘\t\'\e \K/O\S\'wng{an case,
As ciled, Supt‘o., Yhis mixed-claim dismissal Canno‘ll: counkt as
a steike Cor Collure Yo stote o Aoim, without o decision on

Yhe menils oQ- Yne s5toke \o\\u \lowmns,

Annobel v. Novok, No. 22-1867, 2023 US. Are. WEXTS Q121 (61
Cir. Moy 2, 2023)

The A\S*T‘-‘\C* CO;\M‘*: a‘\Sm.\\SseA *\'\e. Novok cdse O\{ Qummo‘my
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Judgment ond Cound thed an appes) would not be taken in
good Coith. The Court of Appeals A\So dented Pelitlonen's
cequest Yo appesd ZFP holding thal an appes) would be
Celvolous,

Novok involved First Amendment retaliation claims Cor
dented \owr \brary access and o misconduct charge of
"Incé\emce}\ Cor a wo‘x{%é.o complodnt (kite) Cor Joseph Novak
\y:ns obout Petitioner \Awtng overdue \ow \ibrary moterialg
and olMeged other acts of sbuse of pawer and corruptlon.
The Wike contotned no profamty of insults bul Cocussed on
deCendank’s en-the-Job behovior, although it expressed
Pe)cfﬁoner’s Coustration ond intent Yo Cile o \awsuik, The
prison tule Cor "Tnsolence™ 15 vague and Petitioner \MA fo
notice thol Wis kite complaint constituted anything
i Tnsolence® thak it was nét protected conduct. See, Cagsels
v. Stolder, 342 FSuppld 555, 556 (MD.La, 2004)(" Thus, an inmate

oy not know it 16 & Srumor unkil after ofCicials hove declared

s suchY),

Even oan oktorney Petitloner had os an associake

aduvised \nlm Yok the Wite 41d nel seem insolent rodthern

than protected conduct and expression of Frustration ond -
(egﬂ:tmo&e comploints, Tt 16 mot .‘mA’\sptﬁmB\e bv beyond
doubot thot the Wite vicloted Yhe "Tnsolence" rule,or that
Petitioner would howve known the vague deCinmtion of the rule,
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