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IN THE

SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

£>4 For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix A— to 
the petition and is
[ ] reported at------------------------------------------------ ----------5
[ ] has been designated for publication but is not yet reported; or,
OO is unpublished.

The opinion of the United States district court appears at Appendix ---- to
the petition and is

[ ] reported at 5 or,
[ ] has been designated for publication but is not yet reported; or,
XI is unpublished.

[ ] For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix to the petition and is
[ ] reported at---------------------------------------------------------- ; or,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

The opinion of the---------------------------------------------------- --------court
appears at Appendix to the petition and is
[ ] reported at-------------------------------------------- —---------- or,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

1.



JURISDICTION

XI For cases from federal courts:

The date on which the United States Court of Appeals decided my case 
was F;.e)oriA.o<ry ^3 2.02.fc

[ ] No petition for rehearing was timely filed in my case.

XI A timely petition for rehearing was denied by the United States Court of 
Appeals on the following date: tA<x.rcV>. 23, ^2^—, and a copy of the 
order denying rehearing appears at Appendix £-

[ ] An extension of time to file the petition for a writ of certiorari was granted 
to and including-----------------------(date) on--------------------------- - (date)
in Application No. __ A-----------

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[ ] For cases from state courts:

The date on which the highest state court decided my case was-------------------
A copy of that decision appears at Appendix----------

[ ] A timely petition for rehearing was thereafter denied on the following date: 
, and a copy of the order denying rehearing

appears at Appendix----------

[ ] An extension of time to file the petition for a writ of certiorari was granted 
to and including----------------- (date) on------ ----------------(date) in
Application No. —A----------

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

28 U.S.C, § W5(g5

Tn no event sVioAl a. prisoner bring a. cwU <xcdion or appeal ex 
Judgment in civil action or proceeding under this section i£ tk 
prisoner VkxS^ on 3 or j^are prior occasions, voVide incarcerated 0<* 
detained in any £aci\itv? brought an action or appeal in <x COixrL* 
aQ %ke United States tVnxt ur<xs dismissed on tke grounds tkocfc A 

trivdlou-Sj moAiciou.Sj or Qc\i\$ t-o state <x cVo\im u.f>on uj'nick 
relief rnoey ke grcknted; unless tke prisoner is undec imminent 
danger oC Serious pkySical injury.

3.



STATEMENT OF CASF

A. Proceedings Eeiouj,

Petitioner Robert Annabel, HM^-23^ \s a prisoner of 

4ke Hickigan ^epcxrlmenl of Corrections. He Sought to file <\ 

complaint anta ^2 lA^C. § W3 for First Amendment claims 

that prison employees retaliated against him for protected 

Conduct, and he requ.ested to proceed in fxui/W'ts in

the United States district Court for the Eastern district 

of Hichiqa.n« VAoujeveCj the district court denied the request 

to proceed Zn J><\Lcper'?S and dismissed the Complaint

unthout- preJudlcCj holding that Plaintiff hod Four CaSeS 

thfct counted as strikes under the Prison Litigation Reform 

Act (PLRA 23 U.S.e.3 VU5(.g)) that^Xuiere. Frivolous or Failed 

to state a, cl ex inn upon uihich relief ’Could be granted.

Petitioner then Filed a motion For relief of judgment, 

pursuant to Federal Rule fiF Civil Procedure 60(b), asserting 

that the district court erred, in Counting the prior CaSSS 
-s 

aS strikes under the WRA. *The district court denied the 

Rule tO(k) motion. Petitioner filed a timely ndtice at appeal, 

but uias again denied 2n jpaiyoenes (hereof ter»■ZA’P) ty

the district court. Petitioner then petitioned and filed a 

Supporting brief for ZFP tn the United Stales Court °f 
Appeals for the fi*th Circuit.

Tine Court of Appeals held that three of the Cases



Cited by 'the district Counted O.S PLRA strikes

<xnA denied ZF?5 on appeal. PeVitioner then filed a petition 

for panel rehearing and rehearing Sn VxxnC vn the ,Court of 

Appeals, Panel rehearing was denied on March 2.3^ 2026* 

Rehearing en buna wa.G denied On April 7? 2026. Petitioner 

nouj seeks a writ of cer^ior’a.rz’ from the Supreme Cou.n't of 

the United States,

B. Statement of Facts.

Petitioner filed kiS fir$t federal action u-nder k2 U»$*C. 

§ V183 Jn the year 200$, and H©*$ been a prolific Utlgant In 

Vilincj nearly 20 federal actions o*nd Several appeals aS of 

tke appeal o€ tVn$ ouclton \n 2026 o* S'po.n eV 21 years', 

AHkou.gVi be has ujon several settlements, one Ju-dgwent, 

and nearly 1/3 the appeals Vie has Viled, he remains 

insolvent du.fi to anpatd debts and cannot afford to pay 

federoA fiVing VeeS. However, He Via.5 pendvntj two Gases in 

the district COu-otj a third he intends to appeal, and the 

case Oxt bar for which was denied,

~Vke district Court: counted the following three cases 

and one appeal <x$ strikes^ (1) Annabel v. 5hjrtg; Hok

2107-cv-30 , 2007 v/L (yAIXVAieVv. May 1b, 2007), (2)

Annabel v, MiGhiqaan VepH ,0$ Corrections, No* ItlH’^Sb, 

20V+ V/L mS7675 <\J^*Mkh. Aug, 21,201k); (3) Annabel v*

S;



V/asklngtont No. U2H-cv-R7, 202*t WL U0 8*75q (.U.TXHich. 

tW. I3j ZOm\ No. 24-1425, 2024 WL H766A87 (6tk Clr.

Oct. 2; ZO24\ ceri Jenie^ Ho. 24-652H7 2025 WL 102OH05 («A 

Apr. 7, 2025) \ I'd) Annake.1 v. Noi/ak. No, 22-18€!7j 2023 U.S. 

App. LEXIS 19'721 (btk O. 2, 2023).

Petitioner a.rgv.ed to tke Court of Appeals Ik at ke 

did not kave 3 sWkes, Altkougk tke Court of Appeals 

opinion Seemed to agree f>y >ts Ofni$$ion Ikod. AnndA&el U 

micki^gn DepH of Corrections^ Supra,did not qualify 05 a 

?LRA strike^ It kelA tkcxt tke otker ccxses were PLRA 

strikes ©<r%A denied ZFP on o<ppeod» Tke. Coixrt o£ Appeals 

denied o< petition Cob pcxneA rekeucAng and reV\eo.ring en 

VxxnC.

BecokUkSe Ake Court Appeals published precedent 

kblds tkoA tke “ Fourtk Judge" must make ocn independent 

assessment tukelker prior c<x$eS or appeals Count as PU&A 

strikes, and tkat pukkisked Stktk Circuit precedents oG 

PLRA interpretations kave ConCk'eted ujitk puklisked 

precedents o<r otker Courts ot Appeals and its rulings tn 

Petitioner's ZFP denied case—once again tke Supreme. 

Court must Interpret tke legislative intent tekind tke 

PLRA and uiketker tke Sl^tk CircuiVs definitions o£ 

1(11 C rlvokous" and Ufailure, to state a claim?' conflict untk 

existing Supreme Court precedent.



REASONS FOR GRANTING THE PETITION

Skould Ike Fourtk Court make an Individual €valu.at»on 
uiketker . o. prisoner Plolrvli^F's prior dismissals ckey©nd 
doutt' Fail 4:o state a claim upon uikick relief Could 
ke granted, or uiere indisputably ^woUu$j For 
purpose oF the Prison kitlgoAiOn ReForrn Act’s 
3- strikes provision, and “Vo issue Ok binding published

Under Ike Prison VitlgoAian ReForm Act (?LR A) 28

§ 1^15(g)) O'* Federal Court must Aery Ok request to proceed 

Por/kZQ joa.uper'zs to a prisoner ylalntlFF uko kas on three 

prior oCcauSionS Filed an action or appeal ttial w<\$ dismissed

aS Frivolous, maViciouS, or Failed to state a. claim upon u>kick 

relteF could be granted,

^*Thl$ historical inquiry requires the latter court Vo 
independently evaluate uiketker tke prior LlaujsuiFsJ 
ujere dismissed on one oC Vke enumeraled grounds und 
dkereFore count as strikes?'

SlmonS v. V/askington, A86 FjA 350, 3S3 (Mk Clr. 2021); WxW ut 

Madison County, Tit, ^83 F3A RO^ROb (*7lk Clr.2020); Gonzalez 

United states. 23 FAik "788,^0 (Slk Clr, 2022), A AenUl oF 

XPP on Ike grounds oF Ikvee strikes may te appealed. 

Rickey V, Dakne, 807 F3d U02jl20q (Rlk Clo. 2015), " cCongress 

intended Section WV>(,«^ only to penalize litigation tkat is truly 

Frivolou.5) rot to Freeze out meritorious claims or o$SiFy 

district court errors?" Silva v. Pl Vittorio, 6$8 F^A 10«l0, 1100 

Cllk Cir, 2Ol\)(cltalionS^ omitted), Unputlisked decisions ko^ever.
/ <<



<xre noV Rinding on \aWer cou.vR$. See^ Bell v. JoRnSon^OS F3d 

5^H> GU (6lR Clr. 2OQt).

^TRe, legal sVixnAard For dismissing Compla-mV For (R\lure 

"Io slo.Ve a. cloAm pur$u.o.nV Vo 1.28 U.S£3 § l<HS(e)(z)(B)(u) and § 

19V5A(.R)(.1) U idenVlcal "lo VRe legal 5 land ar d used u/Ren ruling on 

a. iFed. R.CU p.l Rule mollon?' Nation v. CHy oF

V/nmlngW) 20b R$upp3d W, ‘Nt ClkD&L ZoXfy Herren 

Agenls oF Pck, Rd. oF ?roR,t 132 FAIR 2A8, 254 nS (3rd Clr. 2025)‘ 

Hodges v, Helens, 10A FAIR 252, 25g O^R Cfr. 2&24).
“Ralker, VRe provisions oF VRe ZFP slalule sRould 1>3L 
uk$*ed Vo AUmUs o>n OkcVion only uAen tV\e cleJm »5-c loosed 
on oen i<x<JdspuAoilo\y ^necAdleSS \egol VReory' or u;Rere o. 
Corr) pl Oka nV's ^O^cVu.o.1 COrxVenVS O^e Clearly R<\S&\^.$S?'

Wilson >;v VoAAicR, 1H8 F3d 600 (MR Clr, W8). "A fro ?e 

plodrAl^'s COmplodnV Vxeld Vo oun espectoAly ViReroA sl^ndcxrd, 

o<nA sRould only Re AkmUsed £*r ^oAlvire Vo sVoVe clixlm W ;V 

o^ppecM'S tReyowd dou.V>V VRoA VRe fA.eM*nVi£F co^n prove no seV oF 

CcxcVs In SupporV ©V VnS clckvfn ujRicR ujouIA enVlVle Rim Vo relief? 

Herron v, VXo^rrlsonj 2.03 F3d (61R C»r% ZOo6)(guoVing

EsV&We v. Gc^nRle Aiq U.S. ^7, \0G (WG^k See cAso, HoAneS v. 

Kerner^ H0R U.S. SIR} S2.0 ~S21 {,IR72}(s°<*t'£ 'Reyond AouRV 

sVomdokrd). UWRen considering <x moVlon Vo A\S<ntss pu.rsvko.nV Vo 

Rule V2-(R)(6) ... VRe Vr-uxl• cuurR <nu.sR ovccepV oil oF VRe aWega,- 

V\onS In VRe COmplcxlnR o.S Vru.eR'V' F3d ©A R14. And,

COU-cSe, Os uiell-fAectdeA comp\o.\nV mosy proceed even *V $Vr\ReS



o< Socwvy JuAqe AkoA olcAuloA prooC oQ IkoSe C<xcls is imprekcxkle, 

<VxA Akol ck recovery '5 very remote o<nA u-nlikely?" Ml 
Aloudic Corp. v. "TvuomVAyj 550 IKS^ 5lA4> 556 (.2007) * 5k\nner v% 

£u>>izerf 56Z 5Zl452*1-530 (loll), Rose Go<c^rva,uj Cou.M-y; 353 

Fx5u.f>p»2ci ^Oo. A15 (.Ej\tA»ck» 2005).

complourA ©Atokcked loy c< Rule moVion Ao

d^Sm^ss does nol: need AeloaleA Co.du.oA oAlecjoAiofislO'' BsU 

AltxrAjc Ccrp»t 550 U'5» oA 555. As eypldAed m> 5kinnert 562 os. 

d 530:

ukuA under W*e Federal Rules oC Civil FroceAure, <x 
COmplalnl reed rwA p'^n (AoAnAtCC's c^oAm Cor te\»e£ Ao 
precise Ae^oA AVveory. RuAe 8(<x)(.2A oC AV»e FeAecoA Rules 
oC Civil Frocedu.ve generoAky requires only ex pluuSilole 
^sVior-t a.n.A pkou-c? $A<xA-emer\l oC AViS (AoAMACCs dej<v» nol 
<xn ejcpoSHb^lon oC VC'S \e$oA (xrgunaenl ?'

^Vvllne fSlouxSilotl'ly sAdjrvAoirA Rule £ CXnrxourxceS does fiol 

require <Aelo?AeA Cekdu-cA oAlegoAionS^ k>ul A Ae.mcvrv<is more lV»ojr> 

cxrx u<vO'Aorr\ed y ARe" AeCenAoxA'- M-rAekujCwAly — Vio.rmeA”me 

OkCC uSO-AiO t\?S Mncrod V, AqV>oA t U'5. 673 t2oo<l). "A

ckoAm IncxS CoxCioA pVexuS’i^lVAy uAve^ ^*6. pkoAnUC? fApcxAs Caclucxl 

conlerA. 1V»oA oAlouiS ARe cou<A Ao dra.u^ Ike recxSonoAAe 

inference IkoA Ike <AeCevuk<xvA is \iolo\e Cor Ike mi$cor\Aucl 

oAleqeA?' Z<£ tl-fV\e fAau.silolVAy sla.<rxA<xrA l§ nd akin "to a. 

^proljokxkidy requiremerA,’ kuA 'A cxsks Cor more lko.A (x Sheer 

possiklkly IkoA Oik. AeQenAokrA Ino^s a>cleA «.n\o.u>Cu\ly,x ZeT 

l< HoAnilCPs oAleopAiorxS^ kl&eroAly consArueA, SkoulA ke viewed <xS



(X uhole, nd aS Separate and Isolated paragraphs? Her rd v, 

hauk, V>3 F.$vipp.2d 1216, 1221 (.vXolo. 20bl). See oXsch AshcroFt v.

Xqbal, 556 U3t &t 648 (,dls$ent by X Souter 3°‘ned hy XX

StevenS, Ginsburg } Breyer),

^Undfir AXve A-doecal notice pleading rules, a-Complaint need 
only put a party on notice °F the clalm being asserted 
against ‘A to Satisfy the federo.1 rule requirements 0$ 
jtatlng a claim upon ujhick relief mtxy be granted* .». A 
Complaint need not ^’f'ticlpa.te &very defense And 
accordingly not plead every response to a potential 
defense?

t\emphis> Tenn, Area, Locals Avy>. Posted VZonkers Union v. City 

oQ Memphis, 361 F3d 848, 402 (.6th Clr, 2oo^)< Arredondo v.

Schlumberger^, Ltd*, 583 F.Gupp.3d IM,; 800 2022)1“'a

complaint need not outline all elements °F a claim nor use any 

^nokgic u) or ds" to state a clam?").

#MV/e Isekleve tVvls Code me<xnS tlnot IQ tV\e Court ce*n 
reasonaloly read ttve fdalntlto state a valid claim 
on ujtxlcVx tUe plaint ICQ COuld prevail, it Should do so 
despite tV^e fdalnVQQ^S, Failure to cite proper legal 
authorities, his conQuSion oC various legal theories, his 
poor Syntax and sentence Construction, or h\5 untamllia- 
rvty ujith pleading requirements?"

Colebrook v» "Thompson, 6(»8 6>*R. ASG, 187 (.6th 202$)(.4,uotlng

Ua\l v. Bellman, ^35 F*2d H06, 1'10 (,10th Clr.1441)). "Arvd, as a 

generoX rule, a fAodntlCCs Complaint need not expressly plead 

legal theories > It \$ SuQGclent to plead Factual allegations that 

can establish a vlahte theory?' Boshguj vx Hldland Breu/ing Co,, 

32 FAth SAB, 606 (,6th Clr, 2022); Fisher Roberts, 12S F3d 47H, 

478 (,6th Cir. 1447), "A plamtiFF Is ndt required to Set Forth a

10.



\e<joA Weory do moAW W'e Qoecds, so \on<^ <x$ some. \e30A We: 

c<xn loe Susdouned on dV»e Qo^cds pleaded In We compluind?K 

^GfUy v. UUMryvUte, 304 F3d frUvCXZOOZ);
Burdon kuckek 9GS F5uFP> 456,461 (KXtlk WH). “CvWe 

Compkodnd \$ not; do V>e d’$rniS$ed loecoaxse We plcx.indK’f V»n.S

misconceived We proper Weory o£ We cloArnj AC Vte. Is eodxdled

do <xny relief undec Weory? Myer$ v^ Vnlded $da.de$> G3G R2d 

1GG, 1G4 (GW Clr; 1481) J Bose v> Sotginoku? Coundy, 353 FSuppZd od 4I5% 

” tOonsdldudloncA rlojnds C<xn Co-eylsd \n$\de We a*>oA\S o£ 
prison Jusd OS Wey do ou-deAde* prisoners, like «k\\ CidlzenS^ 
kene^Ad Crcrn We proWcVxon oQ- numerous finu.roeroAed

' ConsViWVonoA c'c^hYs, <Xnd WeSe rA^VAs m<xy sometimes

VAenry v. VUAeWy ^GR F3A HG'Aj HGO (J7W Cir» 2026) j Sm\W\ >/» $Wde 

oQ VAk^un, 2SG FSupp.Zd 704,20s (£AH’ick 2°°3)-

•□ "UHtvAer notice pVending rules, is Qor We po.tAie$ "Ao produce 

Weir evidence od»'WtaX,*' BloCcK \>> Lo>ne1 22 F»3d Ad^S, 1400 (ZW Cir,

M \_ouier COur^S V\Uve sometimes "Wied do dernund r^ore 

Jv\QormoA>on W<xn Al.u\e 8 requires Wr cerdnln kinds o£ cWijaS?"

Berk V, Ckoy, G07 U6. 187, 188 (2o2G), In LeUs Co^sey.Slg U.S, 

343, *353 n.3 (WlG)^ dkls Supreme Oourd commended on u>VedV»er

prisoner clolmS were Qrwo\.ou.S’ 11 Depriving Someone oC nn

J

OkCQuaVAe (WoU-Cjk nod fid fisWVAlsVxfid') c\n.\m InQVicds o^eduod 
Ar jury, loectkU.se Ad deprives Vdm o£ SomeWlng dC vodufi orgu^Gle 

cWlmS cxre SfidHfid, V»ougkd> o^d sold?' * cWlm Is Supported %y

da.de
loectkU.se


modificationj or revision of existing Ioiuj or tine estcdoliskment 

of neuu lauj?' EicVivueAev Clnandler, G4G F,3d 660, 677 C7i4 ^-»r\ 

2012), & ?kRK Strike Vxy not Simply rest on tke fact of 

dismissal?' AndreU) v„ United 5 toteS, 348 F3d 1113, 1120 (Atk Cir, 

2005)r

CloJmS dismissed uitViout prejudice Cor a **vere failure. to 

prosecute do rot constitute CK ftJ?A strike. Cvump v, Blue, 121 F, 

4tk ll08, 1112-13 iMk Civ, 2024), W$’*M6$a.te Under Ake tleventk 

Amendment are. not strikes, 2<j, n°r diSrniSGals Cor a

failure to exViauSt administrative remedieG, "Turley v. G-cxetZj 

625 Fx'Jd 1oos> 1004 (_7tk Cir, ZO1o)(.citing Tones v, 8>ock,S4A US. 144 

(.2007),

'’Ex/en i€ o,.n Occtlon Only VvcxS one meritorious c\odm 
uAmidst U Geos o£ (-rwolouS ones^ Ake ca.se Cannot count 
as <x VUSGj) strike, As tk\s and otker courts ko.ve 
contemplocted) any o£ tke c\cxi'mS Viuve merit) tken 
tVie ca.se. cannot count aS a strike?'

Tuylor v> First Hedu Mgmt.) SOB Fed.Appx. ^88^ 48G (fetVi C<r, 

2012)) EscoAero v. Gnmavito-n Village) 438 F3d 380, 381-382 (.2nd 

C'ir. 2OVI); ToWoert >/> Stevenson, 635 F.3d 6Hb, GSO-GSl (4Mn C'iv. 

2010)^ Thompson v.D,E.At>kA2 F3d 428)432 (,DXiClr, 2007);

To&uvi v. \Auesv^4 F5upp.2d 64% 702 (54)ibUY. 2008). WSmlssoA 

oQ State Icxuj claims on a Court declining to exercise Supplement' 

«A Jurisdiction dismissals) one not strikes. Crump v, Blu^
121 FMtk at 1111-12) Taylor ut Gte^ens, 146 F.4tV» 480, 484 (fetVi Cir. 

2025); Cotton v, Hoetk.46 FAtk 244, 255 (2nd Civ.2024); VAo^man v.

U,



PuViAoy qzs F3J AW, AA$2 Clr. 2<nq).

Petitioner requests tBls Supreme Court to 'mtepret 

Congresses indent Bekind dke 3"" strikes provision oC tBe 
Prisoner tAtlgoXlon Reform Ad (PtBA) 28 U.S.C, § H15(^. 

Before tk<s Court evaluate Petitioner^ litigation ki$tory, tujo 
£•’ ' ' “ •'■ .' .*' ’ 

preliminary questions arise'* (A) ^B\cV\ court’s decision o£ uAod 

qualities &S a strike is Binding on SuBsequend CederoA courts,, 

and (2) wBod »S tBe proper Ae^inotion Por /^riveloug'' and £or 

11 ^oAlure Vo state a. claim upon ujkicB rdte? could Be granted’

TBe PIKA screening provisions (2S □..$£, § W15A <xnA. 

iKS.C. § VWefc)(A)) re.qu.Ires ex ("eAeroA A»dr»d Cour4: 

A»$miss com plain 4. CAeA By a prisoner 5ten ■f'poriie i? it ts

Gr'ivotovAS^ modxCiouSj or £<xVt$ to ?t<xt e cl claim upon uAucB 

relief COU.IA Be qran-teA, VnAer 28 U^^c, § 1<i^SCq)) O' federal 

Court tBat determines tBat o< prisoner plainVitf u/loo Bo»S kaA 
tkree or more prior actions or appeals AiStniSS^d on SucB

grounAs may not proceed ?\ ptLUper'lf, ixnleSS Be l$ in

imminent danger oQ plvySiCoA injury.

Petitioner vuas denied Bls request to proceed in.

pauperis m tBe case «t Bar under WS(g)^ Hotuever, Be 

contends tBat Be does not Bavg tBree prior strikes a<s Be\d 

By tBe district Court and Court o(- Appeals Cor tBe ^idk



"The £lrst guestion. 4$ which Judge or Court is authorized 
. X' .

to make kindxng determination A prior dismissed

Counts aS u PLRA strike Against A- prisoner p\alntV?£. *VVve. 

$l*th Circuit, S eventh Circuit, An A Lugktk Circuit have held 

that (K l<9oULvlVjkK 3 udge must make <\n independent evaluation 

oQ whether each prior co.se guallQies as a strike, Simons M> 

Washington, 44G F,3A at 353; HUI ih.tWkon County, 111^*3 F.3d 

at tOG; GronzcJez v. United States. 23 F,4th at *740, "The bllnlk 

Circuit held in Andreui v>. United StoteS^^B F3d dA? 1120) Hx<xt 

A. PLRA strike Qrve<>y rv^A: Simply res-t on Cocl oG JUmASSoA,* 

A AeCiSion AVvoA; ^ prisoner Vx&.G AVvree sAr\keS be oxppeoAed. 

3ee, \omoxy Qrbk^VAoxrgm.eZt 540 U;S» 54$ (2°20)#> Richey 

DoJVxrxey So7 F3A «A A204,

"Ln Abe. SlxAk ClrctCA) nnoreove.C) u.npuAb\kVxeA decision? <xre 

aoA VinAxng precedent, Va 'JoV>nSon1 308 P3J oA 6U, Tku-G, 

PeAaAxonerk Gour prior PL.RA Ax$miS5<^l AVvoJt^ <s.rfe u.<xpu.b\isV»ed 

c\.r\A \V\vS CASe o*A: loixr Are. nol binding on Gu3o$ecpA.en't COkacAs. 

Unpublished AiSmisS^l-S and 3-sAr'ike decisions Are more Vikely 

Ao be concluuSbryj erconeou.Sj And nod as vuell reasoned aS a 

binding puJol'Shed decision Gbud nonetheless cited \n (Aher 

prisoner CA$e$, (As PetltlonePs unpublished Orx dlGGerent

<S?ueS oQAen Are cited by Abe Courts In other prisoners* CA$e$),

Although Petitioner hAS been litigious £or over tu/o 

decodes In Ake (“ederoA. Courts^ Surely Congress did not intend to



penalize a prisoner ploAnblCfc and deny him Ahe 2q Parma. 

]pO'M.peT'ZS privilege Cor an erroneous prior dismissal and a 

$uub$eqiA.enb erroneous FLRA sAabo-bory VtyAerprebabton.

*Vke ne*A quesbtoo is how Congress would define frivolous 

and Ok CoAlu.re bo sAabe Ok claim apon uikick relleC Could be 

g ranked, The sbabubory AeytA ob Abe FLRAi does define 

e'AVvec Aerm^ kowevee^ Abe federal courts have applied general 

AeCtnlbions Cor Akese berms, Indeed, Ake courbs kava held Ahab 

Ake screening provision oQ We WtAA) ^or Coulure Ao sboAe <x 

claim, are. idenbiccd bo kule A2.(b)(6) ok Ake Federal Ru-VeS oQ 

Civil Procedu.re, ^kese pceceAenbs kave aoA yeb keen txdopled or 

reJecbeA by Ahis Supreme Cour A <k$ Ake ^kRA <$Aar\d<XCci.

Tk\$ Supreme C.ou.rA k<xS ke\A AkaA <3L pleading \$ ArwolouS 

i£ ib in A \ S p uAcdol yxK V\aS no curguoAoIe ba$iS m \aw» or £<xcb? or 

kails bo sbabe a doA»n when ib k u beyond Afrubb* Akab Ake. 

pboAnbiQC «<xn prove no Geb o£ £acbs whXck couAd enbiAle kim 

Ao ju-diciod. relleG. ~Vke AecmS M vnAlspuhokly'' and <Zbeyond 

Aovkhb" masA be accorded meaning, Bvwb ju^b AkiS y-eav 

202b} A\nU very Supreme Comrb observe in cf/c?aj Beok 

u. Ckay3 b07 ^5. oct 1891 11 Lower co ar As kowe $omeb»me$ 

A^y bo demand more \n.QoCmoAion bkan tbuAe 9 requcvreS 

Cor cerbcAn kinds oC c\alm£. PeAlbJoner^ oknd oAker prisoners 

w> Axis SiAu-dAiO^) have been held Ao <a higher pleading rules

'5.



Akars Ake ^€.^eroA oQ .CvAl ^vocedlv,re require. Ao sA<xAe.

c\ft.irn.

.As <x pa£$iY\g PL.FA kv$Aory U Ake &Uv^ oC ^/vnoAoeA, 11 

v- Pg.u.1 eA o^\J? ^'5, pisA. kAP, *Altk. H< 2lOS-cv-20A, Tv^g 

C<%se ujo<$v 5a»> SponAe Ais«^»$$ed o*> Ake ScMne FIRA. oAAa.clneA

pvooC—oC— S-xkexsAsAeA*-a<A/rusAvoAt■ve.—re^ed^s rule. °£ Ake 

*>ixAk drcu.\A vaa^ Atco years louAer Overrule vn "Jone-S v, 

Bock, Ux€, VW (2oo7)t\m«xgire. AkoA, FIo1aAi£C kaA 

inAeed e.xUo.u.$AeA remedies In kis £xr$A \olvjSu\A\

Orve Couur-A Ae^neA c\rgiAok\e mevkl SxisAlng 

lo<uJ Of Uy CX rv'oA-*£(SwetoL*-S O<c^glA'rv\e.r\A ^-e>C>‘ Aa€. CxAs/X— 

SioAj r*vodtCiC<xA'or\j o° revision oQ- CxisAm^ Ickmj or Ake. 

«sAd\kkskme.nA o£ neuj |<xlu/x Etckuie^e-v Cka^nAler, 

6Q6 FvSd <xA 677. CC*, LeunS C<xSey, 51g u.$, oA 353 a3, 

tAoreewexy Ake. 55xAk C'rcv.>l coulaA? <xre ruA\n^ aoA 

only COrAt'cxcy Ao AVx\^ Supreme. Cover A'*» Berk v, Ckoy> Supra,., 

UuA else Ao AkU CourA’s precedent AkxA pro se. ComfAolnl?

o.ve kekd Ao ex less gAr<f\qenA sl^rAexrA Akos-n p\e<xAir<^5 
'. t v- **

<ko£AeA V>y \oujyers. 11 Ake C<xc luc<xl ConAersA 1a Uiklck Ake 

COverAs 1VUA.9A »,<Ae.nAl^y O. pro Se plovw\AiCQ's cld^A^Sj O»aA Aol 

wkeAker ke corvee Aly n^med <x \e30A. Akeovy <*A <*lk ^A 

Ake KAe AlWto wxoA'or Ao As^nrv'gg sAtX^e. Ok Cor»^pl<xlnA T\€.ec) 

noA OsnAxcJpcxle OsrxA pree.r*vpk*ve\y plccxA Ov^exxn^A every 

poAenAlaV Ae^e^xse. Ao Ake QoxAu.oA clbam. “Ike plo.u$iV\kAy 

/16.



standard i$ not to <k probodoiVty requirement; 

Ashcroft m, TqboA) 55 G U.S. ot #78, nore. does Rule A2(b)(6) 

<x\Aogo a. Judge to tuevgjn Ike Qactaed evidence or consider 

Ike likelihood oQ a. plol^tiCtpS P^ten-Kal k>c success. Bell 

AUnVic Corp. v. Trombly. 550 U.S. 5 SGI Skinner Switzer >

5G2 U.S. ot 5ZS-S30

'It koA long keen the legal reasoning 6$ the teAeral 

counts to consider even novel cXoAmg brought, undec hZ 

USA % \S83 and to Qmd Consistency between the many 

On/adable Judicial decisions a party may research. Nothing 

In the Fl_RA?s language ov Congress \nteat to depart ko«i 

the court's usual practice. undec Ake ^eAecoA Rules o9- C*v»t 

Proceed were ixnAer Rule B ^A Rule A2(\e>)(b). ^ge Tories 

Bock.SkS U.S. (zo-on)^ Mattox EAe\mans 8S\ R3<J

583) ^^3 (fe^n C\c> 20VT)^ Tn ^actj the qu.oA\QleA \mtn\Ar\ly 

standard AUcaSseA \>y tkvS Supreme Coart) In ttope v. Fetzer> 

S3G U.S. *730 (2.002.) VveVA that a ctoAm that Is novel may none- 

tke\e$$ be SatGciently clear t>y the ^contours" oQ existing 

precedent to pta.ee a defendant on notice oC the unlavoRA- 

ne$S oQ VAs Contact. ^tV) AVm$ sto.ndcxrA \n Hope and the 

AocWine. caXVeA TVAftk'iA^ like o. Uu>yer $Vwu\<l gu-iie wkeAker 

a- ploAnt'drC ko.5 in good ^ontn £'AeA and staled a. claim upon 
,v ’

uuilk he could be granted relief-
Congress intended the PtRA to Curb abusive prison-



<2.v VAIgoAxon, no{ <gooA £<x\Ak cxA(J re<x.son<xk\e WujcxAfon 

0<rul -Lo kooky-Arokp /OnO \\Vig<xnVs. Ye.^ Wv*$ S^cemg 

Couu-4 VvaS r.epeoAeAVy „ reSisVeA o££\cx<x\s a-^A ^k®- Vowee 

CoulcVs Qro^ uurxCoArVy ueckporuzing We PLRA dujoAn$4 pcx$o*\er 

IV&^arAs* xToneS v. feock5 $upr^\ Ross BWke, 578 05. 632 
C2P\t)\ Lor^cx v. QeV^-tAo^vc^^ 530 U.G, 535 (2020).

0<\Ce cx^n, a prisoner peViV\Or\$ WvS Couurk Vo 

wAerprek Ake PLRk c*.nA k^Ang Ake CoimAs ok Aippeokj m 

compliance uj\Ak Supreme ColmA preceAc-rA:.

As 0c £xt\oA no^e..) Wie Cov-c^s dQ AvppeoAs correcAly VxdkA 

^koA (Xrx CrvVre. Cor^ploAcAtncVvAux^ ^eAero^. cxvxA $l<Ae. Ioxuj 

cVokxmSj tvMxst ke. Aistvxlssed ^or kke. reasons GnatyxeroAeA unAer 

§ ^ofs ^ke. <x.cAiat> or cKppe.cx\ CoxxrA <x5 a. Ar\ke,

~Vke_ AxS^rxcA courA cAeA kV»re.e. \<xuj£imA$ 6^ FeAAionex-'s 

4koA SuppoSeAly £<%AeA Vo S^cAe. <x cAoAm ckwA or\e. SuffoseAVy 

CrAvdkoujS ckppeeA S?**xMng over 2.1 ye.<xvs oC kl$ Qfc-A&roJ. f>r'o $e 

UVcjoAioA C.AO(\e. oix Ake. gAOiArxAs c£ ke.xrv^ t*vaX\e\otk$). A^a.XnS'A 

^ke Qore^o'sn^ kcxckArop oQ- \e<^oA. ^AaxaAcxcAs^ And Oo.se IcxvJ 

clVoAxorx SvvpporAxrxg prior oVtximS) PeA-ikoner o<SSe.cAs as 

CoklovJS keVow VkoA ke. Aoes noV k<xve cvr>y sWikeS u<\Aer Ake 

PUA 2fc VSkC. § vnsGjk



’LL Applying We. correct legal standards) should 4Vm$ 
Supreme Court overrule the. f'^th Circuit Court of 
Appeals and. We district court's erroneous Wrings 
Wat Petitioner V\a$ strikes Under We PLRA Warring 
film from proceeding ?/a A>r«7a /’a.^er/s?

Peli’tjofMS^ Wag filed nearly turenty federal lavusuits, 

beginning in 200S — a Span of 2X years'*-and SCveroA appeals 

of dismissed lauiguits, AlWougW We Was vjon multiple appeals 

£eltt events, and a Judgment, he remains a pauper due 'to 

Unpaid debtst He has three federal actions pending plus We

Case od tar for ujhich Viig request wag denied to proceed ?/?

Portia, 'P<iu.'per{s> TVie United stales district courts m 

KlcVx’gan frequently Cite decisions in VitS cages Cor tVie rulings 

in olVier prisoners'* cages* "*1® Say Hie least^ Vie ‘5 a.litigiou.st

However^ Petitioner ViaS never Wen accused of a m&AiciouS 

filing or threatened uuitVi sanctions for litigation misconduct. 

TnAeedj We Wag endeavored to file actions, ^notions, ot* appeals 

in good fa'AW and to We l&egt of Wig understanding of We 

Federal court rules and statutory laws, H^tuntVistanAlng)

district court denied Wl$ request to proceed 9or^ma. pauperis 

in tWe instant case—as did We Court of Appeals for We §WtVi

Circuit — accusing Viim of filing Wree prior actions tWat Callee 

to State a claim upon ujWicVi relief could We granted *nd one

frivolous appeal.
Xn tWe content of 21 years of litigation Wlgtory) Wig 

S’gtrWeg dismissal iS WargW and draconian interpretation of the



purpose oV We_ ?l_Rk 28 § HISCg). Yn 6m* V, PeYWtoner

(XrgiAo^oty Av$puVeS Viewing tvxy PLR£\ sYv\U.e$^ and \r\ 

ckAA'Akoa Vo We. Qore.^o’vng \eg<x\ sWndcxvds C»Yed '** Wks 
peVAtan, He dies exxcH dismissed &c^on cxnd appeoA mhVH 

a.vAVkOt'AveS ou-V\»*\\ng vodid SuHsYaxAtve clo.vc*iS,

Annabel- SUlfrYz Ho. 2t0r7-cv-3O> 2007 WL 1H5581 (W,t>,*AicK 
Hay 16) 2007), ’

"Wms ujcxS only We Second \eMJu$u.*4 PeViVionev Va,A £Aed j 
over 1^ years o^go» YY uiaS dismissed Vov VoAluve W sVoAe a 

clodm, V\e oAlege-d WeA Wo corrections o$C»cer$ Ae.$4royeci 

V\i5 perSonoA property’ vjAV»ouA Au.e process l>ut CoaleA- Vo 

oAkege. W\oV posV-Aepriv<xAnor> vemezUeS Ll'e A»A noir ^oui €x»$V) 

a/ec^ \no<Ae^vuoA.e. Yn 2007, We Ctrcu'A Ve\A WoAf VV»e 

?LRA AJA rioV oAkaui prisoners Vo <x»*>enA VVvexr Complaanls^ See, 

LoJFovknVoAn v-. YWry,7\fc F^A (feW CJr, 2013).
RegixcAleSS) JV \s We a\\e$eA •* compW»«V ^WV 

slrtxYes o>. cAoAv*^ ^ol uAneWec <x pro se ploktnVlCV ci4e$ o< 

correct \e^o«X Weory or ever ^<\y legal Wieooy all, *TV\e ^acVs, 

especially VVe loSs oQ kygiene. supplies of ^egcJ uiock, ar$u.<W\y 

Supper WA EigV^W ^enA**'CnY clouW, **Aer Hudson 

Palmer^ ^68 U6k 517,530 W £Wer ^ngfelKe, W ^6, 

321^ R23-82k(jBYVx Civ, VW), ^eA'Aioner couU <*lso SuppovY a ckw 

©V Flvsl AurnendvnecA reYoAtoAloa moYvvaYeA Xy Xl$ VWng tfV

20,



grievances aS protected conduct and destruction ot property 

as an adverse action. ~Vh<xAdeuS—X blotter, ^3d 378 (fett

Cir. lounc).

Since TToaes Bock, SHg us. \qq (2.007), this Supreme 

Court has teen overrating the Si^th CwcuvPs Inarsh FUPA 

interpretations. In 2007, the €iyth CitcuAt precedent Aid not 

allow ck prisoner, like Petitioner, to amend h»s Complaint tn the 

€hlrtz Ca.Se., antodmeSS and that the V1_RA AlSvniS$o<\ 

being over \A years "ago, Seems contrary, aS an 4WA<dwe

rea$or\, Congress's purpose oQ 26 ^.6VC. § ^or Counting

tV\e SVvirtz Case as a sVxke

Tt is not V>&yonA AouV»t tV\ad tn $Vurtz, Htat Vedvt»oner 

CoulA prove, no Set o£ £acts uMicV» ujouAA entitle W<n to

relief. gux>teA trovn O^&rgAy v» tiUertyville^^O1^ F3d ^2^

C7tVi Ctr„ 2002);
MV/kUe tke Alneory ttxat ^e “VenAevous originally put £artV> 
ura$ a due process/daU-ingS cAeAtn, tV»e £o^ct$ alleged are 
Su.6F»c»ent to Support claim tVvat t^ne Ordinance uiould

Annabel v». tAlcVnqafy Vep^t Corrections^ Vlo^ V1M-cv“79(j, 20ig 
VJL m67675 Cv>vV?Kick. Aug? Zl, ZD\H).

TV\e district Court counted, tints Case a$ <x striXe} 

however, tVe Court o£ Appeals SuloS'AenCto and ^>y omission ot 

Citing tVng Ca$e in its opinions and orders seems to have

21.



Overruled Ike. district Court Counting It os <x strike.

Some, cla'*n5 \n We case were dismissed at PLRA

Screening £or failure to state a, claim. but severed other claims

were ulloujed to proceed. TVve *A*V.(KG district court ordered

Petitioner do get photocopies op We Complaint and Summons^- 

So that We UiG. Marshal Service could execute service °P

process upon. We remaining defendants. Itoujever, corrections 

officials impeded Petitioner getting photocopies or the 

tovmS to Send legal mail to the Count? and also restricted 

access to an ink. penj paper, and legal property until 

Severed months after the Court“ordered deadline- the 

remaining claim mere dismissed without prejudlce tor a 

failure to prosecute.

The district court cited Pointer v> ^Thl^son, 502 P.3d 

(6th Cir, Ip0^), in Support ot Counting tt*e mixed dismissed ot 

^vDvO\C> CompltKs^t iXS o«. PhR& strike, although P°'nter only 

recxSoned Combination ot tollure to state u claim And a 

tollure to exhaust administrative remedies^ Petitioner Cited 

Crump Blue, m FMth 1108, Mli (fetVi Gr. 2024):

w\JVx’Ae me appreciate that lhe brecxdlh oC ^>2ri?er^S mixed- 
claim reasoning could extend to today S mixed-claim 
dismissals ure. see no good ground to extend tbe decision 
beyond its Voiding* ^oiWer^S reasoning nos rat jared 
well in the other circuits, and IPs not clear IVat It 
respects tVe language ot We Act*s

See a.Uo, TkAey m, ^he\, IS 21S, 283-28^ (Vi C’lty Z02\)'>

22.



Brown Megg, 857 F,3A 28*7, 241'242 (5*4 Cr, 2017); Tuyloe v. 

14G FA tin 4 SO, 484 (MVx Gr. 2025), Horeove^

PeAU•oner's state GvJ cloAmS were AiSrni$SeA on grounds 

tin at tine VAJ)vO.(G Court AedGeA to ey.evCi$e SupplementoA 

jurisdiction, Crump y„ Blue, VIA FAtln oA. AlU-AZj Taylor v> 

Stevens, 14G FA tin oA 'ASH; Cotton v„ HaetV\.46 FAtln 2.44,255(?nt 

Ci'r. 2024); Hoffman v, PuA^0.^28 F3t 1147, 1152 (<U4 Gr, 2014).

Annabel Vv WossUrfltors Mo. l'i24'-cv-47J 202H Wk. 1108754 
Hicln. K&r. 13; 2024

Tine \x/o<$lnGgAon CD-Se u>o<s SiaO. SponAe AlsrniSSeA ty Ate 

AlsAr Jet court £or £<x'\\ure Ao sAate o*. cloAmj <^nA uuplnelA Uy 

tine Court bC AppeoAs £or Ute S»xAln CifCuMAj un Ain ck petjAJon 

Car <?er'%zoT'M'‘i AenleA V>y AVm$ Supreme Court, Tine Vowe^ 

courts essenAvuHy Ai$loeVeveJ P^oAnVCC^ uiekl-pleuAeA Ca.cAua\ 

oAVe<yx.Aton$ oC cet«x.\^«x.tory motive J^^y 4ue5tton)j CacuSSeA 

erAy orv Vine oAle^at\on$ oC very close AemporaA proximity 

amon^ VeAitionePs numerous Ca.ctu&A oAlegationSj including <X 
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