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IN THE SUPREME COURT OF PENNSYLVANIA
MIDDLE DISTRICT

COMMONWEALTH OF PENNSYLVANIA, © No. 480 MAL 2025

Respondent :
- Petition for Allowance of Appeal
. from the Order of the Superior Court

ABRAHIM FATA,

Petitioner

PER CURIAM
AND NOW, this 14* day of April, 2026, the Application for Reconsideration is
DENIED.

A True Copy Elizabeth E. Zisk
As Of 04/&?2026
Attest: pakth Zid

Chief Clerk
Supreme Court of Pennsylvania







IN THE SUPREME COURT OF PENNSYLVANIA
MIDDLE DISTRICT

COMMONWEALTH OF PENNSYLVANIA, : No. 480 MAL 2025

Respondent

. Petition for Allowance of Appeal
2 from the Order of the Superior Court

ABRAHIM FATA,

Petitioner

PER CURIAM
AND NOW, this 19th day of February, 2026, the Application for Relief and the
Petition for Allowance of Appeal are DENIED

ATrue COE/ Elizabeth E. Zisk
As Of 02/19/2026

ptest, P Bk

Chief Clerk . )
Supreme Court of Pennsylvania
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NON-PRECEDENTIAL DECISION - SEE SUPERIOR COURT O.P. 65.37

COMMONWEALTH OF PENNSYLVANIA :  IN THE SUPERIOR COURT OF
: PENNSYLVANIA

ABRAHIM FATA
Appellant :  No. 563 EDA 2024

Appeal from the Judgment of Sentence Entered January 16, 2024
In the Court of Common Pleas of Lehigh County Criminal Division at
No(s): CP-39:CR-0004857-2017

BEFORE: LAZARUS, P.J., DUBOW, J., and MCLAUGHLIN, J.
MEMORANDUM BY McLAUGHLIN, 1.: FILED APRIL 23, 2025

Abrahim Fata appeals pro se from the judgment of sentence entered

following the revocation of his probation. We affirm.

The trial court aptly summarized the facts and procedural history of this

case as follows:

[Fata] was originally arrested on October 11, 2017 and
charged with stalking and harassment. On June 5, 2018,
[Fata] entered into a guilty plea on one count of staltking, 18
Pa.C.S.A. § 2709.1(a)(2), graded as a misdemeanor of the
first degree. He was sentenced to not less than 8 nor more
than 23 months in Lehigh County Prison, followed by three
years of consecutive probation.

On August 26, 2020, [Fata] appeared before the
undersigned for a parole violation stemming from [Fata’s]
alleged efforts to have contact with the victim. [Fata]
conceded the allegations of the parole violation petition. His
parole was revoked and he was remanded to Lehigh County
Jail to serve the balance of his sentence with eligibility for
reparole after serving one third of the balance. [Fata’s]
probation was revoked and he was resentenced to three
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years of probation consecutive to serving the balance of his
sentence. [Fata] was paroled on January 25, 2021.

On August 3, 2022, [Fata] was arrested in Pike County,
Pennsylvania on charges of resisting arrest and disorderly
conduct. [Fata] entered a guilty plea to resisting arrest on
June 29, 2023 and received six months of probation in Pike
County. This constituted a violation of his sentence in the
within matter.

A Gagnon Il hearing was scheduled for December 13,
2023 before the undersigned. Defense counsel requested a
continuance in order for [Fata] to secure a mitigation
witness. The Court granted this continuance and conducted
the matter on January 16, 2024.

At the Gagnon II hearing, Garrett Hail of the Lehigh
County Office of Adult Probation recommended that [Fata’‘s]
probation be revoked and he be resentenced to not iess than
11 nor more than 23 months in Lehigh County Prison. Officer
Hall recommended that [Fata] be made eligible for parole
after serving one third of the sentence, but emphasized that
[Fata] should receive a mental health evaluation as part of
his parole plan.

During the hearing, [Fata] agreed to execute a release
for his mental health treatment records. The Court directed
[Fata] to execute the release and sentenced him to not less
than eleven nor more than twenty- three months in Lehigh
County Prison.

*EKXK

[Fata] filed a post-sentence Motion to Modify and Reduce
Sentence on January 29, 2024, which the Court denied the
same day. He subsequently filed a flurry of motions and
petitions, including two separate notices of appeal which
were docketed at 563 EDA 2024 and 493 EDA 2024. Ait of
these were denied or dismissed as hybrid.

Counsel discontinued the appeal docketed at 493 EDA
2024 and instead elected to pursue only the appeal
docketed at 563 EDA 2024.

! See Gagnon v. Scarpelli, 411 U.S. 778 (1973).
_ .
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Rule 1925(a) Opinion, filed 4/11/24, at 2-3, 6.

On appeal, Fata filed an Application to Proceed Pro Se. We remanded
the case to the trial court to hold a Grazier hearing.? The trial court
determined that Fata knowingly, willingly, and intelligently waived his right to
counsel, and he now appears before this Court pro se. See N.T., Grazier
Hearing, 7/11/24, at 5-9.

Fata raises the following:

According to 42 Pa.C.S. § 2154.4 (1) the fact was I plead
[sic] guilty to a new charge resisting arrest and violated
probation, (2) the seriousness of the violation should
somewhat correfate to the penalty imposed by the new
charge, (3) and so should the rehabilitative needs of the
defendant.

Also, according to the Opinion that was filed on April 11,
2024, and 42 Pa.C.S. § 9781(c)(1) there was legit reasoning
for resentencing, a max of 23 months, but the minimum of
9 months because of Mr. Hall statement on page 4 of not
taking my mental health seriously and possibly to stalk a
minor again “is” erroneously, (¢)(2) the circumstances of
the resisting arrest was an accident, and not even a factor
taken into consideration, and if it was, 9 months is clearly
unreasonable, and/or (¢)(3)

The trial court did not address these questions, and I am
penalized for irrelevant and false issues.

Fata's Br. at 1-2.
Fata challenges the discretionary aspects of his sentence. There is no
absolute right to appellate review of such a challenge. See Commonwealth

v. Perzel, 291 A.3d 38, 46 (Pa.Super. 2023), appeal denied, 301 A,3d 426
v : | .

2 commonwealth v. Grazier, 713 A.2d 81 (Pa. 1998).
-3
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(Pa. 2023). Rather, we must consider whether Fata: 1) filed a timely appeal;
2) preserved his claim at sentencing or in a post-sentence motion; 3) included
a concise statement of the reasons relied upon for allowance of appeal
pursuant to Pa.R.A.P, 2119(f) in his brief; and 4) raised a substantial question.
See Commonwealth v. Williams, 198 A.3d 1181, 1186 (Pa.Super. 2018).
All four prongs must be satisfied before we may address the merits of the
claim. See Commonwealth v. Austin, 66 A.3d 798, 808 (Pa.Super. 2013).

Fata filed a timely appeal and preserved his claim in his post-sentence
motion. However, he did not include a Rule 2119(f) statement in his brief. “If
the Commonwealth objects to the appellant’s failure to comply with Pa.R.A.P.
2119(f), the sentencing claim is waived for purposes of review.”
Commonwealth v. Griffin, 149 A.3d 349, 353 (Pa.Super. 2016). Here, the
Commonwealth has objected and maintains that Fata’s omission should reéult
in his claim being unreviewable on appeal. See Commonwealth’s Br. at 7. As

such, Fata’s sentencing claim is waived. We affirm the judgment of sentence.

Judgment of sentence affirmed.? .

3 Fata made a “motion for a decision” in this case. See Application for Relief,
filed 4/3/25. The motion is denied as moot.

-4 -
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HNTHE COURT OF COMMON PLEAS OF LEHIGH COUNTY, PENNSYLVANIA
CRIMINAL DIVISION

COMMONWEALTH OF PENNSYLVANIA

vt

563 EDA 20242

4

ABRAHIM FATA.,

—

|
vs. | No. 4857/2017
|
I
|

Appellant

ARy W ELH

o
1925(a) Opinion «

Abrahim Fata. Appeltant. is appealing from the sentence he received following a Gagnon
11 hearing on January 16, 2024 after he conceded violating the terms of his probation. For the
reasons set forth herein, Appellant’s sentence was proper and should be affirmed.

Factual and Proccdural Historv

Appellant was originally arrested on October 11, 2017 and charged with staiking and
harassment. On June 3, 2018, Appellant entered into a guilty plea on one count of stalking. 18
Pa.C.S.A. § 2709.1(a)(2), graded as a misdemeanor of the first degree. He ivas sentenced to not
less than 8 nor more than 23 months in Lehigh County Prison, followed by ‘three years of
consecutive probation.

On August 26, 2020, Appellant appeared before the undersigned for a parole violation
stemming from Appeliant’s alleged efforts to have contact with the victim. Appeilant conceded
the allegations of the parole violation petition. His parole was revoked and he was remanded to

Lehigh County Jail to serve the balance of his sentence with eligibility for reparole after serving

-~

one third of the balance. Appellant’s probation was revoked and he was resentenced to three

years of probation consccutive to scrving the balance of his sentence. Appellant was paroled on

January 25, 2021.




On August 3. 2022, Appellant was arrested in Pike County, Pennsylvania on charges of
resisting arrest and disorderly conduct. Appellant entered a guilty plea to resisting arrest on Junc
29,2023 and received six months of probation in Pike County. This constituted a violation of his
sentence in the within matter.

A Gagnon I hearing was scheduled for December 13, 2023 before the undersigned.

Delense counsel requested a continuance in order for Appellant to secure a mitigation witness.

The Court granted the continuance and conducted the matter on January 16, 2024.

At the Gagnon I1 hearing, Garrett Hall of the Lehigh County Office of Adult Probation
recommended that Appellant’s probation be revoked and he be resentenced to not less than 11
nor more than 23 months in Lehigh County Prison. Officer Hall recommended that Appellant be
made cligible for parole after serving one third of the sentence, but emphasized that Appellant
should receive a mental health evaluation as part 0fhis parole plan.

During the hearing, Appellant-agreed to exccute a release for his mental health treatment
records. The Couft directed Appellant to execute:thé release and senténced hii to not less than
eleven nor more than twenty-three months it Lehigh County Prison. Afier-Appellant executed
the post-sentence colloquy, but before he I¢ft the courtroom, the following exchange occurred:

MR. FATA: Your Honor, another thing, if I may. Originally. they were

recommending me nine months jail time, and then we had that hearing, which

right here you said to reschedule the bail modification and this. Nine months and

now they want to aggravate this 7 to 11 months, when originally Kelsey said no’

Jail time, that’s why it was unsccure bail. I promise you, Your Honor, they

recommended, Kelsey with her supervisor unsecure bail, do you know what 1

mean? If not then, Your Honor I Kind of have to take that plea deal back from the

resisting arrest because this what | was promised from both sides, no jail time.

And now nine months, then a month later 11 months. Why do they keep -« why

they -- what’s going on here? What’s going on here?

THE COURT: Mr. Hall, trying to wrap this up here. What was your
recommendation for 11 and a half to 23 based on? '




MR. FATA: First it was ninc months. It was first nine months, you say.

MR. HALL: The fact that he is not taking his mental health treatment seriously,
and he's also «- 11 to 23 months -- the charge was stalking, M1 of a minor as well.
Which he also has had contact with the minor on a previous violation that we took
in 2019. So it he’s not addressing his mental health, I'm in fear that possibly
could happen again.

MR. FATA: That's incorrect, stalking of a minor.

MR. SLETVOLD: Stop. I'm going to object to or 1 would. ask the Court to
consider. they re trying to compound a double punishment. If the contact with the
minor was a violation before. to use it again, when it has not occurred again —
THE COURT: Right.

MR. SLETVOLD: --seems inappropriate.

MR. FATA: And there was no such thing as contacting a minor. What are they
talking about?

MR. SLETVOLD: That's not pait of this.

MR. FATA: All right. That’s not part of this onec.

THE COURT: All right, I --

MR. FATA: There’s a lot of weird swff going on.

THE COURT: -- ] take your point, Mr. Fata[.] [’m going to] make the minimum
nine months, 9 o 23.

MR. FATA: All right. Now, hold on, The mental health I am taking it seriously,
that the --

THE COURT: All right, Mr. Faia.
MR. SLETVOLD: He heard that. That’s why he’snot -

THE COURT: -- let's be clear. This is not a negotiation. You made your point.
You thought you were originally beinp recommended for nine months minimum
period of incarceration. I acceded that request on your part, even though Mr. Hall
recommended more. You indicated that you will execute releases to provide the
records to probation, so they can adequately develop a mental health treatment
plan for you upon your parole. You received about three months credit towards
this minimum, you have six months to go.




Based upon how well you umducl yourself while you are in the jail, you and/or
Attorney Slctvold are free to petition me for early parolc. based upon how you've¢
done. But the sentence is now (inal. I gave you the hine months you sought -- that
you belicved you were originally recommended for, and you've --

MR. FATA: No.

THE COURT: -- been ddvised of your post-sentencing rights.

MR. FATA: 1 believe 1 was rccommended -- this is for transcript purposes. |
believe 1 was recommended no jail time from Kelsey, who was my probation
oflicer at the resisting arrest -«

THE COURT: Okav. And ultimataly . . . it becomes my decision --

MR. FATA: Right.

THE COURT: -- what the sentence will be.

MR. FATA: Ulimately -- of course, Your Honor. Of course it’s ultimately your
decision. I was recommended no jail time from Kelsey, they aggravated it to ninc

months. and now aggravated to 11 months, and they’re saying a lot of strange
things. That I am not taking mental health seriously. Yes, I am. They’re saying

something with a minor, what are you talking about?

THE COURT: Not considering that, Mr. Fata. I'm only considering --

MR. FATA: Of course.

THE COURT: -- your new conviction.

MR. FATA: Yes, of course, and the resisting arrest, Your Honot{,] which I have

evidence .in with me that anybody in my situation would have freaked out. Like,
—fr2-grabbed me, Your Honor. WO, what are you doing?”™’

THE COURT: Okay.

MR. FATA: Everybody had -- the supervisor was there, unsecured bail to prove
it. You understand? And then, not only that. So we get that done.

THE COURT: Mr, --
MR. FATA: Then --

THE COURT: Mr. Fata.




MR. FATA;: -- so we're, Your Honor -- I am definitely going to put in the appeal
of course.

THE COURT: | have considered the points you raised; my sentence has been
entered, You are free 1o file a motion asking me to modify or change that
sentence,

(N.T. Jan. 16, 2024 at 18-23.)

Appeliant filed a post-sentence Motion to Modify and Reduce Sentence on January 29,

2024. which the Court denied the same day. He subsequently filed a flurry of motions and

petitions. including two separate notices of appeal which were docketed at 563 EDA 2024 and
493 EDA 2024, All of these were denied or dismissed as hybrid,

Counsel discontinued the appeal docketed at 493 EDA 2024 and instead elected to pursue
only the appeal docketed at 563 EDA 2024, Appellant filed a Concise Statement by and through
counsel on March 5, 2024,

This Opinion follows.




Discussion
Appellant’s sole issue on appeal is whether the sentence imposed on January 16. 2024
was excessively harsh and beyond that which is necessary to address the violation of supervision
resulting from Appellant’s new arrest and conviction.
Where a defendant appeals from a sentence imposed following a revocation of probation,
the Superior Court may “review the validity of the revocation proceedings, the legality of the
sentence imposed following revocation, and any challenge to the discretionary aspects of the

sentence imposed.” Commonwealth v. Wright, 116 A.3d 133, 136 (Pa. Super. 2015) (quoting

Commonvealth v. Cartretie, 83 A.3d 1030, 1033 (Pa. Super. 2013) (en banc)).

While discretionary aspects of a sentence may be reviewed on an appeal from a
revocation sentencing hearing, Pennsylvania courts have held that there is not an absolute right
to appeal in that context. Commonwéalth v. McAfee. 849 A.2d 270, 274 (Pa. Super. 2004). An
appellant seeking to challenge discretionary aspects of the sentence imposed must demonstrate
that there is "a substantial question as to the appropriatencss of the sentence[.}” Commonmvealth
v. Anderson, 830 A.2d 1013, 1017 (Pa‘. Super. 2003) (citations omitted). Pursuant to Rule
2119(f) of the Pennsylvania Rules of Appellate Procedure, an appellant is required to advance “a
colorable arpument that the sentence violates a particilar provision of the Sentencing Code or is
contrary to the fundamental norms underlying the sentencing scheme.” Commomeealth v.
Kimbrough, 872 A.2d 1244, 1263 (Pa, Super, 2005) {en banc).

Whether something constitutes a substantial question is evaluated on a case-by-case
basis. Commonwealth v. Anderson, 830 A.2d 1013, 1018 (Pa. Sujper. 2003.)v(ci(ing
Commomwedlth v. Losch, 535 A.2d 115, 119 n.7 (Pa. Super. 1987)). A substantial question

exists “only when the appellant advances a colorable argument that the sentencing judge's




actions were either: (1) inconsistent with a specific provision of the Sentencing Code; or (2)
contrary to the fundamental nom)s.\vhich underlie the sentencing process.” Commonwealth v.
Sierra, 752 A.2d 910, 913 (Pa, Super. 2000) (quoting Commonwealth v. Brown, 741 A.2d 726.
735 (Pa. Super. 1999) (en hanc). appeal denied, 567 Pa. 755, 790 A.2d 1013 (2001)).

A claim of excessiveness of sentence may raise a substantial question requiring the
appellate court’s review. even where the sentence is within the statutory limits. Mowzon, 812
A.2d a1 626-28. Nonetheless, a sentencing court has not “abused its discretion unless the record
discloses that the Judgment exercised was manifestly unreasonable, or the result of partiality,
prejudice. bias or ill will.” Commonwealth v. Smith, 673 A.2d 893 (Pa. 1996) (quoting
Commomvealth v. Lane, 424 A.2d 1325, 1328 (Pa. 1981)).

The Supreme Court of Pennsylvania explained that “{d]eference is accorded to the trial
court’s pronouncement because of the perception that the trial court is in the best position to
determine the proper penalty for a particular. offense based upon an evaluation of the individual
circumstances before it." Commonwealth v. Ward, 568 A.2d 1242, 1243 (Pa. 1990). Thus, a
sentence will not be disturbed unless it was manifestly excessive or outside the statutory limits.
Commonwealth v. Ellis, 700 A.2d 948, 958 (Pa. Super. 1997). Sentencing judges are guided by

the general principles of protecting the public, weighing the gravity of the offense in relation to

its impact on the community and the life of the victim, and the defendant’s rehabilitative needs.

42 Pa.C.S. §9721(b).

Sentencing judges are generally encouraged to adhere to the sentencing guidelines
promulgated by the Pennsylvania Commission on Sentencing. Mouzon, 812 A.2d at 620.
Nonetheless, it is well-established that the guidelines are not mandatory, and that it is within the

discretion of courts to sentence ouiside the guidelines. /d. at 621. There must be some




indication that the sentencing judge understoad the suggested range. Coummonwealth v. Tirado.
8§70 A.2d 362, 366 (Pa. Supcer. 2005). 1f the sentence imposed is outside the guidelines. the trial
Judge must make the reasons for the sentence a part of the record. Jd.; 42 Pa.C.S. §9721(b).

It is clearly stated in the Sentencing Code not only that the courl may revoke a
defendant's probation if appropriate. but also that “[ulpon revocation the
sentencing alternatives available to the court shall be the same as were «vailable
at the time of initial sentencing.” 42 Pa.C.S. § 9771 (emphasis added). Likewise,
this Court has explicitly stated thai “upon tevocation of probation, the court
posscsses the same sentencing altcrnatives that it had at the time of the initial
sentencing,” Commonwealth v. Pierce, 497 Pa. 437, 441 A.2d 1218, 1219 (1982).
Ac it ic well estahlished that the sentencing alternalives available to a court at the
time of initial sentencing are all of the alternatives statutorily available under the
Sentencing Code, these authorities make clear that at any revocation of probation
hearing, the court is similarly free to impose any sentence pérmitted under the
Scntencing Code and’ is not restricted by the bounds of a negotiated plea
agreement between a défendant and prosecutor.

Commonwealih v. Wallace, 870 A.2d 838 (Pa. 2003).
Appellant pled guilty to one count of Stalking, graded as a Misdemeanor-of the First

Degree. 18 Pa.C.S.A. § 2709.1(a)(2). The statutory maximum sentence for this offense was five

years. /d. § 106(b)(6). It is not disputed that Appellant’s sentence following his Gagnon 11

“hearing was lawful.

In this case, Appellant’s sentence was proper, Appellant was originally sentenced to not .
leex than R par mare than 23 months in Lehigh County Prison, followed by three vears of
consecutive probation. Appellant violated the parole period of his sentence and appeared for a
Gagnon 11 hearing on August 26, 2020, He was remanded to Lehigh County Jail to serve the
balance of his sentence, with cligibility for parole after serving a third of the balance, followed
by three years of probation at that time. This was the second violation in this case. The Lehigh

County Office of Adult Probation expressed significant concerns about Appellant’s mental
¥ P PP




health reatment needs, The Court balanced those needs against the need for supervision of
AppcHant,

During the Gagnon 11 hearing, Appellant was originally sentenced to 11 to 23 months.
However, the Court modificd that to reduce the minimum to 9 monthis as reflected in the
transcript afier Appellant argued he was originally told the recommendation would be 9 months.
This took into consideration Appellant’s agreement to execute any necessary releases for mental
health records and balanced that against his need for treatment, Based on these factors, Appellant
has not identified a substantial question as 1o the appropriateness of his sentence. His judgment
of sentence should be affirmed.

Conclusion

Because Appellant has not established a substantial question with respect to the

appropriatcness of his sentence, he has not satisfied the réquisité criteria for review of his

sentence on appeal. Consgquently, the Court respectfully recommends that Appellant’s judgment
of sentence on January 16, 2024 following his GagnonII hearing be AFFIRMED.

By the Court:

m¢4m

Douglas C%Zelchluy J.
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IN THE COURT OF COMMON PLEAS OF LEHIGH COUNTY, PENNYSLVANIA
CRIMINAL

Gagtion II
Intermediate Punishment/Probation Violation

Commonwealth of Pennsylvania Case No. CR-4857-2017
OTN: T 9778694
Vs, Surcharge: Ct 1. Staiking 2709.1(a)(2) Ml

Abrahim Fata Comm Afty: Debra Naish
Defense Atty: Robert Sletvold
LCID: 0193200 Clerk: BMZ
OCS: B. Sabastro

ORDER

Now, January 16, 2024,

4 Upon consideration of the Petition of the Commonwealth for probation violation, and after hearing (Gagnon I1) held
this date,

A Waiver of a Gagnon Il Hearing having been filed with the Court,

Defendant has conceded the allegations of the Petition.

Defendant has violated the conditions of probation as alleged.

Upon motion of the Commonwealth, the petition for probation violation is dismissed.

O=RRO

IT IS ORDERED that

Defendant’s probation is revoked, and Defendant is re-sentencad to:

pay the costs of prosecution,

pay afineof $ , unless already paid,

make restitution to , unless already paid,

a period of incarceration of not less than 9 monthy nor more than 23 months

in Lobigh County Jail, and credit be given you for all time spant in custody, 29 a result of these criminal charges for
which sentence is being imposed.

that you successfully complete the program(s), an Intermediate Punishment, for a period of . Upon
completion it is ordered that you undergo* :

Probation for a period of under the supervision of the Lehigh County Adult Probation Department.

This sentence shall run concurrently with the sentence imposed in Case No. .

Stand committed until this sentence is complied with.

Defendant is [] not RRRI eligible. ] RRRI eligible (______ RRRI minimum).

Defendant is granted immediate parole.

A drug/alcohol evaluation is ordered and defendant may be early paroled only to an in-patient treatment program
recommended by said evaluation.

Defendant is eligible for transfer to the Community Corrections Center.

Defendant [ ] is not eligible for re-entry. [ is eligible for re-entry for purposes of good/eamed time.
Defendant may be early paroled to an in-patient treatment fucility as recommended by a drug/alcohol evaluation
which is hereby ordered. '
Defendunt is directed to report to the Lehigh County Probation Office within 72 hours of his release from jail.
All conditions originally imposed shall remain in full force and effect, unless previously completed.

Defendant shal) exerute ralesses to Lehigh County Adult Probation Department for access to his menta! health
evaluations. :

'!
0
0
|
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BY THE COURT:

i ety

Form21 (Rev. 10/2017)
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COURT OF COMMON PLEAS OF LEHIGH COUNTY, PENNSYLVANIA
CRIMINAL DIVISION

COMMONWEALTH OF
PENNSYLVANIA

V. ~: No:  CR-4857-2017
ABRAHIM FATA, s - '

Defendant

NOTES OF TESTIMONY

(GAGNON II HEARING)
BEFORE THE HONORABLE DOUGLAS G. REICHLEY
Commencing on January 16, 2024
_ 2:00 p.m.
Courtroom No. 2C

‘Lehigh County Courthouse
Allentown, Pennsylvania

APPEARANCES:
DEBRA L. NAISH, ESQ.
-~ On behalf of the Commonwealth
‘ROBERT E. SLEVTOLD, ESQ.
-- 0On behalf of the Defendant

* * *

BRENDA I. SABASTRO, OFFICIAL COURT MONITOR




THE COURT: We have Mr. Fata here in

court, represented by Attorney Slevtold. Mr.
Fata, please raise your right hand to be sworn

in.

(Whereupon, the WITNESSES were duly

Isworn.)

THE COURT: All right. This matter
is Commonwealth v fata, 4857 of 2617. Mr, Fata
is present in Court represented by Attorney
Slevtold from the Public Defender’s Office.
Attorney Naish is here on behalf of the
Commonwealth along with Mr. Hall from Adult
Probation. This matter is before the Court for
GAGNON II Hearing, which was continued from
December 13t", And what.are we doing-today,
Attorney Slevtold?

| MR. SLEVTOLD: Your Honor, it will
be an admission to the new arrest from Pike
County where there was a conviction and that
violation only. I don’t believe fhat Probation
Department is pursuing any allegations for
violations for thé New Jersey case, which is

still pending and has been reduced from

aggraVated assault to simple assault. And on

that basis, we would like to proceed;

a




THE COURT: Is that-satisfactory for
the Commonwealth?

MS. NAISH: Yes, Your Honor.

THE COURT: All rigﬁt. Mr. Hall, so
just give us a brief actual basis regarding the
new conviction from Pike County and your
Eecommendation.

MR. HALL: Your Honor, on October,
excuse me, August 3rd, 2022, the defendant
received charges from Pike County, M2 Resisting
Arrest/Other Law Enforcement, and Disorderly
Conduct. He was arrested by Blooming Grove PSP
on August 374, 20822. He has since pled guilty to
their charges on June 29, 2023, where he
received six mpnths’ probation within Pike
County. My --

THE COURT: Wait. What was the
kharge he pled to?

MR. HALL: I’m sorry. Resisting
Arrest/Other Law Enforcement. They dismissed the

Disordebly Conduct.

THE COURT: So he got sixvmontbs5

probation for resisting arrest?
MR. HALL: Yes, Your Honor.

THE COURT: All right. And based




_wpon that, what is your recommendation?
MR. HALL: Based upon that, along
wWith the series of the original charges, I am

Lecommending that the defendant’s probation be

[evoked and he be resentenced to 11 to 23 months

ithin the county. I’m alsovréCOmmending that
the defendant beceive a mental health evaluation
while inside before he be parole, as weli.
THE COURT: So the sentence that is
botentially being violated with the one imposed
‘lon August 26th of 2020, where he is placed on
three years of probation?
MR. HALL: Yes, Your Honor.
THE COURT: Excuse me. Parole is
%evoked, he is eligible for reparole after
serviné one third of the balance, And his
probation was revéked and that was -- it was
resentenced three-year probation consecutive to
the parole balance. So are we in the probation
Fart of the sentence?
MR. HALL: That is correct, Your
Honor. |
| THE COURT:.And you mentioned 11 and
2 half to 23? | |

MR. HALL: Yes, Your Honor.




THE COURT: What’s happening to the
last year of.pfobation? Has he already served
that? Or are you Jjust satisfied to keeping if at
the county jail sentence?

MR. HALL: I will be satisfied with

a county jail sentence as long as he receives a

mental health evaluation, and he follows through

Wwith the mental health treatment. He hasn’f - -
he’s been in an involuntarily committed to.two
separate mental health hoSpitals since you last
saw him in 2020. And I don’t know -- I don’t
believe he followed up with any sort of

s ftercare with those involuntarily comhitments.
THE COURT: And you want him to
vreceive a mental evaluation prior to release or
as part of his parole plan?

MR. HALL: I believe as part of his
karole plan. That will be appropriate.

THE COURT: Right. Because as I
understood it ffom Ms. Sandt, getting a |
psychological evaluation in the jail is about
infrequent aé Halley’s Comet, so I don’t know.
MS. SANDT: We often can get.records
of the jail doctor. Is he -- was he -- had they

done the assessment? Or he’s been 302 twice, we




jcan -- if he’s willing to sign‘fhe~releases, we
can get'those'records,'and have his mental
fhealth records fbom the faciliﬁies he was
mommittéd to. "

THE COURT: So.do you want the
sentencing order to read that a mental heélth
WeCOrd'heQiew~to occur in composing his parole
‘plan, or do you want him to be -- of to go
through mental health evaluation as part of the
marole plan?

MS. SANDT: I don’t~khow-if wé have
lrecords, but if you order a psychiatrit
ﬁvaluation.td be done and we do have recoras, I
Mill genehally email you and say Your Honor, we
hhave these records, we forego the evaluations
Jand then use those records for diagnostic
mufpoSes for S.P.O.R.E. appropriateness.

| | MR. HALL: I know that we requested
that he sign off to receive -- so for us to
receive records from St. Clare’s Boonton, which
is his last involuntarily admission, and he
Irefused to_sign releasé of inforﬁation-

MS. NAISH: When was that, what

year?

MR. HALL: That was beCEntly.




MS. NAISH: Recently.

‘MR. HALL: Yes. He was in St.
Clare’s Behavioral Health from Sept 28%", 2023 to
October 6%t", 2023. And in December 13*“,2623 he
declined to sign a release for us to receive
those mental health records. I do have a
discharge summary but as.to the extent of what
they actually diagnosed him with, I don’t
believe we don’t have that exact information.
MS. SANDT: Will he be willing to
lundergo a new psychiatric evaluafion, if we were
to schedule one forv

ljhim?

THE COURT: Attorney Slevtold, did

you review any of these options with Mr. Fata?
MR.SLEVTOLD: May 1 have a moment,
Your Honor? |

THE COURT: Sure.

(Whereupon, an off-the-record
discussion was held with Mr. Slevtold and Mr.
#ata.)

THE COURT:.Attohney Slevtold, do
-you_think this will take more time? |
MR, SLEVTOLD: No.

THE COURT: I can bring Mr. Marcy




MR. SLEVTOLD: No. Mr. Fata says he
'Lould -- he has indicted he will sign the
#eleases. When he Qas asked to sign the réleases
originally, he was under. the impression it was
for the jail. He did not want td'sign it for the
ja2il, but he would sign it for the Court to be
able to understaﬁd how to direct him towards a
treatment path.

| MR. FATA: Not to -- not for
nothing, Your Hohor,'i was 51ready on a --
somebody -- I don’t know how; but I was already
bn a mental health evaluation watch from the
jail anyways. They.came through, aﬁd they were
Latching me énd everything. The mental health
levaluation that I was diagnosed with in New
PDersey was called psychosis none other
specified. I wrote a letter to you explaiﬁing
what’s going on in my life. My 'son was sexually
abused and there was a conspiracy to cover it
up. I’m a vi;tim'qf a hate crime  and avlqt.of.
fbad things happened. | |

I was dealing with the U.S.

Department of Justice and the Attorney General’s

bfficew My probation officer Garrett Hall knows




about this, he seen the form of nme emailihg to
them. One thing led to another, and I finally 
lgot to a point to get my son reevalﬁated of what
fMas going on with my son. And then that’s what
caused this attack, this aggravated assault on
thevpolice officer that got dropped down to
simple assault.

MR. SLEVTOLD: Let’s so that the
' kecord is clear, that’s the New Jersey casé not

that we’re not --

MR. FATA: That’s the New Jersey

case that we’re --

MR. SLEVTOLD: That we’re not
mroceeding on.

MR. FATA: Right. Of course.

MR. SLEVTOLD: Just the Pike County.
MR. FATA: I’m just explaining. So
as far as the mental health evaluation, I suffer
from paranoia, fear, depression, and because of
all that they put delusibn. Not.delusion that
I’m seeing things or anything like that,
delusions that I suspeft - it’s like a RICO, a
Racketeering Influence Corrupt Organization, and

T suspect eyérybody to be suspect. I’m just

vmaving_my guard way high up; way too high up is




what they’re saying.

I spoke with a Lehigh Counfy
detective; I spoke with a lot.of people. My
brobation officer originally Kelsy Krempasky, as
far as the resisting arrest, khew fhat people
fwere making fake police reports on me. It caused
the Pike County -- had avcourt date at Pike
County on August the 379, Kelsey never let me
know or informed me of a warrant for my arrest,
and we’re in communication. I have emails and
Fverything.

The reason for this court date was
to bring evidence of this stuff. My attorney, by
the way, explained that wouldn’t be'necessary
%ecause the facts are, you pled guilty to
lhresisting arrest that caused a violation, a
first probation violation. Now this resisting
arrest was not a malicious act, Your Honor. All
jright. Just like, how not signing the paperwork
for my mental health evaldation, not like
something that is not, I was told something

ldifferent.

The resisting arrest, I was living

in fear because there was an attack on me and my

family. My children which I left -- I gave




kopies of police reports ofvthings that'aré
happening. And Garrett Hall knows of,fhis sfuff.
I°m not living life cohforfablé, there’s
something going on. Well --

| THE COURT: Well, Mr. Fata
%espectfully.
MR. FATA: Yes.
"THE COURT: Evérything you’re
felling me right now is preventing us froh

moving to the point to have you in a*position

ﬁet released. The simple question whether you

ould agree to sign a release?

MR. FATA: Yes.

THE COURT: To have your mental
%ealth records reviewed by Adult'Probétion,
that?’s all I wanted to have you verify right
now .

MR. FATA: Yes.

THE COURT: That will save us the
time from having another pﬁychologital
Jevaluation performed as part of your parole
plan. And then Adult Probation can then put
toggther an appropriaté mental health_treatment
plan.fOr you as part of yohr”parglei Do you

Junderstand that?




MR. FATA: I:;ompletely understand.
They did -- there was a follbw up for it, was
supposed to go through counseling, Jjust
counseling.

MR. SLEVTOLD: Let mev-- let me
interrupt. When you say the follow up, you’re
talking about the follow up to the
hospitalization?

MR. FATA: Yes. Thaf -- by the way,

Vour Honor, for what it’s worth, when the

officer attacked me that I have recorded on my
phone. I wish you guys can see it but they said
it wasn’t necessary. That’s what led to that
Sgcond hospital visit because I went to my boss
and told him, look, nobody is listening to me,
jnaybe if you will call the authorities, and let
then know what’s going on. He called the
authorities. The authoritiesvrecommended, why
don’t we go ahead and see to make sure that
lyou’re not mentally challenged or whatever. And
T°’m not, these things really happéned, its
ﬁecorded on my phone, and they -- that’s what --

they said, look, we’re just going to, we’'re

koing to discharge you after a week, just follow

v#p with'counseling.




My probation officer, I meant my
social worker, I’m sorry, in the jail told me
that this was not for probation to release, this

was for the jail so that you can have a new

robation or something like that. I said that

P
Louldn’t be necessary, that really wouldn’t be

necessary, but now that I know it was for Court,
I wish I knew earlier I would’ve done so. You
mnowvwhat I mean?
‘THE COURT: Okay. Now, January_lst“,

2024 upon consideration of the Petition of the
{Commonwealth for a probation violatioﬁ, and that
after a hearing held on this date, at which time
the defendant has conceded the allegations of
condition number 4 by incurring a new
conviction, defendant’s probation .is revoked.
Defendanf is resentenced to a period of |
incarceraticn not less than 11 and a half no
more than 23 months in Lehigh County Jail. All
conditions of defendant’s prior probationary
sentence not inconsistent with this sentence
shall apply.

| Defendant shall execute releases.
t o allpw the Lehigh County'Adult Pﬁobation

Office to access records from prior mental




Wealth treatment, and the mental health
treatment shall be a part of the defendant’s
lbarole plan. All conditions originally imposed
shall remain in full force and effect, unless
Ipreviously completed. Anything else you wish to
add, . Hall?
MR. HALL: No, Your Honor.

COURT: Or Attorney Naish?

FATA: Wait.

NAISH: No, Ydur Honor.

COURT: Or Attorney Slevtold?
MR. FATA: Your Honor, I’n
understanding you’re sentencing me to 11 months?
THE COURT: Eleven and a half to 23;
you are executing a mental health record
release, so we can comprise that into your
parole plan. And you have credit time of how
Imhuch right now, Mr. Hall?
MR. HALL: I.believe he was detained
in October; I think it was. |
THE COURT: Okay. So you have three
months towards that minimqm beriod of

incarceration.

MR. FATA: Wait, You Honor,

THE COURT: Yes,




MR. FATA: I want to -- I was
explaining everything that this resisting arrest
was not malicious, anybody in my situation would
have caught this

THE COURT: Right.

MR. FATA: - - tﬁis resisting
arrest.

COURT: I understand.

MR. FATA: Eleven months is kind of
excessive for everything that has happened. You
know what I mean? An officer I thought was going
to attack me. I had a legit reason to feel 1like
that, and then a year 1ater.an officer attacks
me. Eleven months, like, can i put an appeal for.
that? Eleven months is way too excessive.

That’s -- I had -- I put in -- 1
wrote to you and asked for fo put in a PCRA to
explain of the things that wés going on, and you

granted me but it was dismissed because they

said that it was untimelyr It had to be ---

évidence has to put in within a year. Of new
evidence within a yéar is Jaﬁuary 20" and
nobody wants to téke the evidence, not the D.A.,
this, and my Public Defender you appointed me to

Alfred Stirba withdrawn immediately. I’m not
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getting the justice. I’m being cheated out of my

freedom_hefe. Like, could we fa1k about thié 11
month?» Eleven months is a -- | |
(Whereupon, an off-the-record
discussion was held with Mr. Slevtold and Mr.
Fata.) |
THE COURT: Mr. Hall, if this is a
probation violation, shouldn’t there have been
résentencing'guidelines prepared?
~ MR. HALL: This case is from 2017,
Your Honor. |
COURT: That,predates the -
HALL: Yes.
COURT: -- requirement.
COURT: All right. Well --
FATA: Oh. Last but not least.
COURT: Yes. |
MR. FATA: My prior record score is
a four, and Pike County had complefg
understanding with ali the evidence that I
showed them that the aftéck on me and:my fémily,
this is the truth, Your Honob, and'they gave me
six months’ probétipn oniy, And a year 1atér;
surevenough,vthis.is what happened in August. I

am not lying to you. I’m not a criminal. That




resisting arrest anybody in my position
have freaked out and had a panic attack.
the truth, Your Honor. |

THE COURT: Wwell, I just heard
Attorney Slevtold explaining to you the rights
you have from this day forward, which includes a
motion for reconsideration sentence that must be
lfiled in writing within ten days from tOday’s
date, Mr._Fata. And that can be either filed by
you personally or by Attorney slevtold at your.
request.

You have the right to file an

appeal to the Ssuperior Court of Pennsylvania

challenging the legality of the sentence I just
have imposed. The appeal must be ih writing,
must be filed ih the next 3e days. Again, can be
filed by you or Attorney Slevtold by your |
reqqest. Do you understand these post-sentencing
rights?

| MR. FATA: Yes.

THE COURT: Okay. Did you execute

fthe post-sentencing colloquy, there?
MR. SLEVTOLD: Not yet, Your Honor.
(Whereupon, an off-the-reconrd

discussion held was with Mr. Slevtold and Mr.




MR. FATA: Y0ur Honor, another
thing, if I may. originally, they were
recommending me nine months jaii time, and then
we had that hearing, whichvfight here you said
to réschedule the bail modificétion and thié.
Nine months and now they want to aggravate this
to 11 months, when originally Kélsey said no.
jail time, that’s whyvit was unsecure bail. I
promise you, Your Honor, they recommended,
Kelsey with her supervisor unéecure bail; do you
know what I mean? If not then,.Your Honor I kind
of have to take that plea deal back from the
resisting arrest because this what I was
promised from both sides, ﬁovjail time. And now
nine months, then a month later 11 months. Why
do they keep -- why they =-- what’s going dn
vhere?.what’s going on here? |
| THE COURT: Mr. Hall, trying to wrap
jthis up here{ what was your recommendatibn”for

111 and a half to 23 based on?

MR. FATA: First it was nine months.

It was first nine months, you say.
MR. HALL: The fact that he is not

taking his mental health treatment seriously,




and he’s also -~

11 to 23 months -- the charge

was stalking, M1 of a minor as well; which he
also has had contact w1th the minor on a
prev1ous violation that we took in 2019. So if
he’s not addressing his mental health, I°m in
lfear that possibly could happen again.

MR. FATA: That’s in;qrrect,
stalking of a minor. | |

MR. SLEVTOLD: Stop. I am going to
object to or I would ask the Court td consider,
they’re trying to tompound a double punishment.
If the contact with the minor was avviolation
before, to use it again, when it has ﬁot
occurred again

THE COURT: Right.

MR. SLEVTOLD: --
inappropriate.

MR. FATA: And there was no such
thing as contacting a minor. What are they
talking about? |

MR. SLEVTOLD: That’s not part of

- MR. FATA: All right. That’s not

part of this one.

THE COURT: All right.




MR. FATA: There’s a lot of weird
stuff going on.

THE COURT: -- I také your point,
Mr. Fata, and sorry to drive you crazy, Brandy,
‘make the minimum nine months, 9 to 23.

MR. FATA: All right. Now, hold on.
IThe mental health I am taking it seriously, that
Ithe --

THE COURT: All right. Mr. Fata --
MR. SLEVTOLD: He heard that. That’s
{why he’s not --

THE COURT: -- let’s be clear. This
is not a negotiation. You made your point. You
thought you were originally being recommended
l¥or nine months minimum period of incarceration.
1 exceeded that request on your part, even
though Mr. Hall recommended more. You indicated
{that you will execute releases to provide the
records to probation, so they can adequately
develop a mental health treatment plan for you
upon your parole. You received about three
months credit towards this minimum, you have six:
months to go.

Based upon how well you conduct

yourself while you are in the jail, you and/or




Attorney Slevtold are free to petition me for

eariy parole, based upon how you’ve done. But
the sentence i% now final. I gave you the nine
months you-éoﬁght -- that you believed you were
originally recommended for, and you’ve --

MR. FATA: No.

THE COURT: -- been advised of your
post-sentencing rights.

| MR. FATA: I believe I was

recommended -- this is for tranécript purposes,
I believe I;was:recommended no jail time from
Kelsey, who was my probation officer at the
resisting arrest>--

THE COURT: Okay. And ultimately
:becomes it becomes my decision --

MR. FATA: Right.

THE COURT: -- what the sentence
will be.

MR. FATA: Ultimately -- of course,
Your Honor. Of course it’s ultimately your |
decision. I was recommended no jail time from
Kelsey, théyvaggravated it to nine months, and
now aggravated to 11 months, and fhey’re saying
a lot of strange things. That I am not taking

mental health seriously. Yes, I am. They’re




saying something with a minor, what are you
talking about? |

THE COURT: Not considering that,
Mr. Fata. I’m only considering --

MR. FATA: Of course.

THE COURT: -- your new conviction.

MR. FATA: Yes, of course. And the
resisting arrest, Your Honor which I have
evidence in with me that anybody in my situation
would have freaked out. Like, he grabbed me,
Your Honor..“Whoa, what are you doing?”

THE COURT: Okay.

"MR. FATA: Everybody had -- the
supervisor was there, unsecured bail to prove
it. You understand? And then, not only that. So
we got that done.

THE COURT: Mr. --

MR. FATA: Then --
COURT: Mr. Fata.

MR. FATA: -~-- so we’re; Your Honor

-- I am definitely going to put in the appeal,

of course.

THE COURT: I have considered the

points you raised; my sentence has been entered.

You are free to file a motion asking me to




vmodify or change that sentence. You must do that

in writing within the next ten days._Do you
uhderstand your post-sentencing rights?
MR. FATA: Do it, put in this appeal

.fo and - -

THEYCOURT: Did you review the

three-page document advising you of your post-

lsentencing rights and the standard conditions of
supervision?

MR. FATA: Not yet.

"THE COURT: Please do so.

(whereupon,'ah off-the-record .
discussion was held with Mr. Slevtold and Mr.
Fata.) | |

MR. FATA: Your Honof. Your Honor.

THE COURT: Yes, Mr. Fata.

"MR. FATA: You also put -- you also
said for bail modification and my --

"THE COURT: I denied. Right. That
has been dismissed as moot; becauSé i sentenced
you now.

MR. FATA: This bail modification
was for the one -- the case in New Jersey;
correct? o

THE COURT: No.




(Whereupon, an off-the-record
discussion was heldeith Mr. Slevtold and Mr.
fata.)

THE COURT: All Eight. MP. Faté, we
addressed everything. You signed your'pOSt—
sentence -- did you sign your post-sentence
colloquy?

MR. SLEVTOLD: He did, Your Honor.

THE COURT: All right. And, Attorney

Slevtold --

MR. FATA: Your Honor, also last, I.

put in a motion for time credit, that was due to
me.

THE COURT: I just saw this. I had
hot seen this before. I will review it in due
course, Mr. Fata. Thank you. You’re excused.

| (Whereupon,vthe proceedings

concluded.)
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-SURCHARG}E: Withdrawal of counsel - , C OTN#: T 977869-4
B : - . Defendant ID#: 0193200
; : OCS: C. Harris

; LEHIGH COUNTY

d
COMMONW;EALTH vs. Abrahim Fata _ - CASE NO. CR-4857-2017

- | ,
JUDGE: Thomas M. Caffrey . : CLERK: swk

DISTRICT ATTY: Jay Jenkins DEFT’S ATTY: Robert Sletvold

ORDER
No'w,ii,Ju'ly 11, 2024, upon pro se motion of the defendant for the discharge of Robert Sletvold, Esqliire,_ as
counsel of record, the Court, having found that the defendant is knowingly, intelligently and voluntarily waiving
his right to céunsel, hereby discharges Robert Sletvold, Esquire, from further representation in this matter.
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7 ABRAHIM FATA

2 m THE SUPERIOR COURT OF PENNSYLVANIA "; i

EASTERN DISTRICT

Appeuant

- dated Aprli 23 2025 IS DENIED ,
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