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20.cv-4507
Furman, 1

/ 10f 2 : ‘ SDNY.-NY.C.

United States Court of Appeals

FOR THE
SECOND CIRCUIT

At a stated term of the United States Court of Appeals for the Second
Circuit, held at the Thurgood Marshall United States Courthouse, 40 Foley Square,
in the City of New York, on the 30™ day of September, two thousand twenty-six.

Present: )
Debra Ann Livingston,
Sarah A. L. Merriam,
Matthew A. Schwartz,
Circuit Judges.

Mahfooz Ahmad,
Plaintiff -Appellant,
V. 26-1126
Colin Day, et al.,

Defendants-Appellees.

Appellant, proceeding pro se, moves for reconsideration of orders of this Court addressing the
briefing schedule. Appellees Colin Day, Courtney Dutter, iCIMS Inc., Beacon Hill Staffing
Group, and naviHealth, Inc. move for the imposition of a leave-to-file sanction on Appellant and
to deny or dismiss the appeal. Upon due consideration, it is hereby ORDERED that the appeal is
DISMISSED because it “lacks an arguable basis either in law or in fact.” Neitzke v. Williams,
490 U.8. 319, 325 (1989); see aiso 28 U.S.C. § 1915(e).

It is further ORDERED that Appellees® motions are DENIED, and Appellant’s motion for
reconsideration is DENIED as moot.

Appellant is hereby warned that the continued filing of duplicative, vexatious, or clearly meritless
appeals, motions, petitions, or other papers could result in the imposition of a sanction that would
require Appellant to obtain permission from this Court prior to filing any further submissions in

Aer. |




‘Case: 26-1126, 09/30/2026, DKtEntry: 78.1, (2 of 2)

this Court (a “leave-to-file” sanction). See In re Martin-Trigona, 9 F.3d 226, 229 (2d Cir. 1993);
Sassower v. Sansverie, 885 F2d 9, 11 (2d-Cir. 1989) (percuriam).

FOR THE COURT: |
Catherine O’Hagan Wolfe, Clerk of Court
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‘ ,f:ereby' certify that on Apil 15, 2026, I served a true and correct copy:of this motion,
wcluding the affidavit, and certificate of service, to the following parties via the Court’s
CF filing system and via email:

‘olin Day, Courtney Dutter, iCIMS Inc.

‘ounsel: Matthew R. Capobianco, Lisa Marie Griffith
Griffith@littler.com; MCapobianco@littler.com;
ittler Mendelson, P.C.

90 Broadhollow Rd, Suite 305, Melville, NY 11747

lavi Health Inc.

-ounsel: Joseph Brent Crace, Jr., Robert W. Horton
horton@bassberry.com;

vass, Berry & Sims PLC

50 Third Avenue South, Suite 2800, Nashville, TN 37201

ieacon Hill Staffing Group

‘ounsel: Riyaz Gulam Bhimani
Bhimani@eckertseamans.com; »

.ckert, Seamans, Cherin & Mellott LL.C

0 Bank Street, Suite 700, White Plains, NY 10606

"ista Equity Partners

‘ounsel: Matthew Osborn Solum
isolum@kirkland.com;

Jdrkland & Ellis LLP

01 Lexington Avenue, New York, NY 10022

declare under 28 U.S8.C. § 1746 penalty of perjury that the foregoing is true and correct.

1ahfooz Ahmad (Pro Se)
24 Porters Hill Rd, Monroe, CT 06468 April 15, 2026.
" 4+1{475) 342-1915

o

Plaintiff's motion, which the Court construes as a motion for _
reconsideration, is hereby DENIED. The Clerk of Court is directed to
terminate ECF No. 252 and to mail a copy of this endorsed letter to
Plaintiff.
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Case 1:20-cv-04507-JMF  Document 251  Filed 03/26/26 Page 1of 1

UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK:
MAHFOOZ AHMAD, _ . _ .
Plaintiff, Case No.: 1:20-cv-04507-JMF

V! Honorable Judge Jesse M. Furman
COLIN DAY, COURTNEY DUTTER, ICIMS INC.,
NAVIHEALTH INC., BEACON HILL STAFFING GROUP,
VISTA EQUITY PARTNERS,

Defendants.

PLEASE TAKE NOTICE that Plaintiff Mahfooz Ahmad, pro se, hereby moves this Court
pursuant to Federal Rule of Civil Procedure 60(b)(6) for relief from the final judgment entered in

this matter. This motion is filed on March 06,-2026. Plamntiff respectfully requests that the Court

reopen the case, allow the filing of an amended complaint, and consider the case under the

intervening Supreme Court precedent of Muldrow v. City of St. Louis, 144 8. Ct. 967 (2024).

The motion is based on the accompanying Memorandum of Law, Declaration/Affidavit of

Plaintiff, Exhibits, and prior pleadings and proceedings in this case.

Dated: March 06, 2026 ‘Plaintiff's motion is DENIED as both untimely and frivolous.
“The Clerk of Court is directed to tetminate ECF No. 250 and

Respectfully submitted, to mail a copy of this Order to Plaintiff.
Mahfooz Ahmad (Pro S¢)

224 Porters Hill Rd, Monroe, CT 06463
T: +1(475) 342-1915
E: tive.mahfooz@gmail.coin

e
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Casé: 26-1126, 07/30/2026, DKtEntry: 69.1, (1 of 1)

UNITED STATES COURT OF APPEALS
FOR THE
SECOND CIRCUIT

At a Stated Term of the United States Court of Appeals for the Second Circuit, held at the
Thurgood Marshall United States Courthouse, 40 Foley Square in the City of New York, on the
30™ day of July, two thousand twenty-six.

Before: Myrna Péréz,
Circuit Judge.

ORDER
‘Mahfooz Ahmad, ' |
Docket No. 26-1126
Plaintiff - Appellant,

V.
Colin Day, Courtney Dutter, ICIMS Inc.,
Beacon Hill Staffing Group, Vista Equity
Partners Management, LLC, Navi Health Inc,

Defendants - Appellees.

Appellant, pro se, moves for an order requiring the Appeliees to file a single,
consolidated response brief and establishing a unified briefing deadline for the Appellees’ brief.

IT IS HEREBY ORDERED that the motion is DENIED.
For the Court:

Catherine O’Hagan Wolfe,
Clerk of Court




Case: 26-1126, 08/17/2026, DktEntry: 75.1, (1.0f 1)

UNITED STATES COURT OF APPEALS
FOR THE
SECOND CIRCUIT

At a Stated Term of the United States Court of Appeals for the Second Circuit, held at-the
Thurgood Marshall United States Courthouse, 40 Foley Square, in the City of New York, on the
17" day of August, two thousand twenty-six.

Mahfooz Ahmad, _
ORDER
Plaintiff - Appellant,
Docket No. 26-1126
V.

-Colin Day, Courtney Dutter, 1CIMS Inc.,
‘Beacon Hill Staffing Group, Vista Equity
Partners Management, LLC, Navi Health Inc;

Deéfendants - Appellees.

Appellees move for a stay of the briefing schedule pending the Court's resolution of their
motion to enjoin and deny or dismiss the appeal with prejudice.

IT IS HEREBY ORDERED that the motion to stay the briefing schedule is GRANTED.
See Local Rule 31.2(a)(3).

For the Courty:
Catherine O’Hagan Wolfe,
‘Clerk of Court
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

MAHFOOZ AHMAD,
Plaintiff, 20-CV-4507 (JMF)
-V ‘ OPINION AND ORDER
COLIN DAY, et al., ~

Defendants.

JESSE M. FURMAN, United States District Judge:

Plaintiff Mahfooz Ahmad, proceeding without counsel, brings this case against iCIMS,
Inc. (“iCIMS” or “the Company™), iCIMS Chief Executive Officer Colin Day, and iCIMS
Deputy General Counsel Courtney Dutter (collectively, “Defendants™), asserting a host of federal
and state causes of action arising from events during and after his employment with iCIMS. The
Second Amended Complaint makes passing reference to a dozen or so federal and state statutes,
but — liberally construed — it alleges three causes of action. See ECF No. 188 (“SAC™), 4-8, 1Y
1-25. First, Ahmad alleges employment discrimination on the basis of race, religion, and
national origin, in violation of Title VII of the Civil Rights Act of 1964 (“Title VII"), 42 U.S.C.
§ 2000e et seq., Section 1981 of the 1866 Civil Rights Act (“Section 1981™), 42 U.S.C. § 1981;
New York State Human Rights Law (“NYSHRL"), N.Y. Exec. Law § 290 ef seq.; and New
York City Human Rights Law (“NYCHRL”), N.Y.C. Admin. Code § 8-101 et seq. SAC 4-5,94
1-4. Second, Ahmad alleges wage and hour violations under the Fair Labor Standards Act
(“FLSA™),29 US.C. § 201 et seq. SACS, 9 6. Finally, Ahmad alleges that Defendants

misappropriated his intellectual property and violated the Defend Trade Secrets Act (“DTSA™),

App1
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Goldstein; 104 F. Supp. 3d'232, 249 (EDN.Y. 2015) (@ranting.a miotion’to dismiss where the
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‘Thus, Alimad?s Title:VIL, Section. 1981, and NYSHRL claims mustbe.and are:dismissed.

. FLSA Claiims

Ahmad’s FLSA ¢laims ave:almost all time-barred and, repardless, fail torstate s claim: In

‘general, a stanite of limitations’is “an‘affitmative defeise that mustbe taised in‘the answer. ™

Servs, Grp., Ié.,'S4TF:3d:406, 425 (24 €ir 2008)); Thatis:the case histe for fiearly all of

“Omimany-occasions [-was expected to:
work 60+ hours/wk. with:nio overtime pay:”)=~— on June 11,:2020. Accordingly, any FLSA -
claim based-onpaychecks:prior fo:June. 11, 2018; isdime-barred.. See Nakahaia v..N.¥.-:

Presbyterian‘Healthcare Sys., Inc.,; 723 F3d 192, '198-99 (24 Cir. 2013) (“The cause of action

for ELSA ...iclaits accrues oni'the nextregularpayday following the work period when services
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Bonanza.com

Forthe foregoing reasons, Defendants” motion to:dismiss must be and is GRANTED, and
the Second Amended Complaint isdismissed, withoutprejudice fo-refiling the NYCHRL claims

istate court. Ahmad’s:motions fora preliminar

andto waive any injfuiiction bond,

Furthier, because the Conirt previo

to'sudspote grant

2475 (JME); 2021 WL 1667193,
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

"
MAHFOOZ AHMAD, :
Plaintiff,

~against- 20 Civ. 4507 (JMF) (GWG)

COLIN DAY, et al,;

Defendants;
GABRIEL W. GORENSTEIN, United States Magistrate Judge
Pro se plaintiff Mahfooz Ahmad brough_t this case alleging claims relating to his

employment and the alleged theft of his intellectual property. See First Amended Complaint,
filed Aug. 25, 2021 (Docket # 76) (“FAC”). Following a partial dismissal of his first amended
complaint, Ahmad moves for leave to file a new complaint.’ In the proposed second amended
complaint (“PSAC”), Ahmad names as defendants iCIMS Inc. (“iCIMS”) and associated
individuals Colin Day and Courtney Dutter (colleotivje_'iy, the “iCIMS defendants™); Beacon Hill
Staffing Group (“Beacon”); naviHealth Inc. ("naviﬂeglthf;),and Clay Richards; Vista Equity
Partners (“Vista”); Susquehanna Growth Equity (“Susquehanna®); and Comecast Corporation
(“Comcast”). See PSAC. For the.reasons that follow, the motion for leave to amend is granted

in part and denied in part,

! See Notice of Motion for Proposed Amended Complaint, filed July 13, 2022 (Docket #
168) (“PL. Mot.”); Memorandum in Support of Motion for Proposed Amended Complaint, filed
July 13, 2022 (Docket # 168) (“Pl. Mem.”); Proposed Second Amended Complaint, attached to
Pl Mem. (Docket # 168-1) (“PSAC”); Letter, filed July 25, 2022 (Docket # 172) (“July 25
Letter”); Memorandum of Law in Opposition, filed July 27, 2022 (Docket # 173) (“iCIMS
Opp.”); Memorandum of Law in Opposition, filed July 27, 2022 (Docket # 174) (“naviHcalth
Opp.”); Memorandum of Law in Opposition, filed July 27, 2022 (Docket # 175) (“Vista Opp.”);
Memorandum of Law in Opposition, filed July 27, 2022 (Docket # 176) (“Beacon Opp.”); Reply
Memorandum in Support, filed Aug. 24, 2022 (Docket # 183) (“Pl. Reply”); Letter, filed Sept.
13, 2022 (Docket # 184) (“September 13 Letter™).

App. 29
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androccasionally well over:60'hours a week withoutrequisite pay. PSAC
thoughiiCIMS was-aware thatiAhmad is Muslin and'dbssrves'a:comipulsory Friday prayet, his
managersischeduled calls-during Friday prayers:and spokedo him harshlywhen he explained

lol food that:Ahmsd.could eat; consistent with.

"On May, 30,,2018; Ahiri

intellectual property” nined J6b

ICIMS scliediled mgefings to'ledrn aid

Having “fully:undérsiosd Jobtrail’s trade.

that Plaintiff had been creating eveti prior:to joining iCIMS as:anremployee” PSA(

OnAugust17, 2018,

dworkwithnaviHealth to:
implement ICIMS " software: PSACY 33 After Alimad expressed “great hesitanice,* Beagon

d naviHealth stated that naviHealth was §6




Case 1:20-cv-04507-JMF ~ Document187  Filed 12/28/22 Page 4 of 18

‘pronising career with naviHealth:” PSACY 36. Aspartof this acceptance, Ahmad also signed
the first and last page of the agreements titled “Invention Assignmerit Agreement” and “Business
Associate Addendum.” 1d. Despite a “renote emiploymeént undérstanding;” Beacon and
naviHealth demanded Ahmad travel to Brentwood, Tennessee, whickicost him time and money.
PSAC 1 40

‘During his employment, Beacon and:naviHleaith “impropetly” reported Ahmad’s wages
as camnings in Tennessee. PSAC {41, Because of this, Alimad was not able t6 qualify or was
delayed in qualifying for unemployment benefits duririgthe pandemic; “resuiting in financial
harm in New York.” 1d.

‘Around June 2020; iCIMS, “as backed by”both Vista and Susqueharina, was “able to
engineer and revesse-engineer Plaintiff]’Js novel fm_té{_l’gcfdal[] property and began to offer it as
services toiits clients.” . PSAC 9 44.

‘The complaint-also contains (1) allegations claiming various conspiracies among ihie
defendants to harm plaintiff; (2) allegations ihat Somé action 'was “,i'av"k_en' by thie “defendanis”
without specifying which defendants are at issue of the 10l of cach deferidant; and (3)
allegations that cite a statute or legal principles that are conclusory insofar as they do not detail
the specific acts demonstrating that the defendants vislated those laws or legal principles. See,
e.g., PSAC 4925, 29, 33-34,37-39, 43-46, 49-51,54.59, 61-62. For the'reasons explained

below, we donot consider these allegations.”

~ ® Wealso ignofe an allegation that rakes references-to othier filinigs in this case, see
PSAC § 52, as such anallegation is inconsistent with the réquirements of Fed. R. Civ. P. 10,
which provides pleadings shall refer to paragraphs of an eatlier pleading, not to memoranda of
law. - ‘




Ahmadfiled is-original complaint/in this actionon June.|

defendants and describing for thie most part an‘employment discriminafion claim. Complaint,

defenidants in the case; moved to:compel arbitration:shortly thefeafter on'the ground that the:

claim'in the:complaintarose:out-of confidentiality agrecment Alimadthad executed

‘ground hat plaintiff lacked standing torsue them because He had shownitio injury traceable o
their conduct and granted Vista’s motion-to:dismiss for lackof personial jurisdiction: ;See Alimad

v Day, 2022 WL 1814905, at #5-6 (S.DN.Y. June:2; 5022), adopted, 2032 WL 2452231

(SDNY. July:6,2022). Ahmad wis giverpermissionito movesto file:an amended complaint.

orfplaiit thiat realleges claiitis ugainst the previous defendants and adds




common law claims. See PSAC.at 5:8. Somerelate:to-employment:discrimination:or.
mistreatment during his:employment, and others:appear fo:relate to his claiins:of theft of his:

intellectual property. Id,

022 (Docket #171)

FONS

d] whén justice'so
requires,™ Fed: ReCiv: P; 15(4)(2): The policybelind thisruleis that “[1ibéral amendment

promotes judicial économy by making it possible to-dispose of all contentions between patties in -

for “good’reason, " whichnormally involves an-analysis of the four factors-articulated in Eoman

v.Davis, 371'US. 178, 182 (1962): undue-delay; bad faithi; futility of amendient, or-undue:
prejudiceto thecopposing party.. McCarthy v. Duin’& Bradstreet Corp., 482 F.3d.184;:200 (2d
CiF:2007) (citifig Foman, 371 1. at:182),

itg'would fail to:
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inthe State of Tennessee” and thatthisaisreporting mearit'he later wasmot “able/to qualify for
RegularUnemployment:Beriefits” orwas otherwise:délayediinrecéiving benefits: .1

In‘its-opposition, Beacon Hill disputes makingsany such:promise to Ahmad and cites to

‘properly corsidered-on a:moti

355:56 (SDN.Y: 2020). A

‘omiited). Accordingly, wewonsideronly the:dllegations'in.the complaint.

Withsrespect to.theclaimimade thabiplaintiffiwas falsely given the “promise of [a] full
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of the acts at issue”), aff’d, 6:

contract claiimis “propet]

“able'to qualify for Reguldr Ui

Alimad accepted.a job off

allegation that he worked for navikiealth: PSAC/§35536. Thus, the proposed complainf does

not show that: Abmad hassstanding to-assert this:cldimwith respecttomaviHealth because he has
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‘grantiof

:allowssa party o seek leave to.amend. ACIMS selectively quotes frony that nile to:omit the

‘portion that states that leave to-amend should be “freé]

Procedirs in that it Fails

nofed, there:are.a number:6f allegations that per;vague;and:conclusory, we believe

that they are‘of-a character. that iICIMS:Shouldibe dbfes o admiitordeny (or deny knowledge or
information about) the allegations:without gr
smuster unider RuleBeven:ifihe allegations:may fail'to stafesa claim unider Rile12(6)(6).

Einally, iCIMS arges that “marnyof ikie:allegationsare metitlossor fime-barred™ iCIMS

Single, brief.paragraph and provides only ths it ory argument on:this point: Setid; Asto

App.38
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lacks subject matter jurisdiction overaanly claim;against-Come:

iconclusory allegationsthat thereds personal jufisdiction.overComcast.
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“Hetermine actual controversies aris

ing between adverse litigants.” Muskratv. United States

dndCaufmey Dutfer. Aléssihis:
6,2023.

'SO'ORDERED.
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MathOZA hmad,

IT1S HEREBY ORDERED




8th dayof December two th dn “iwentywﬂuee‘

“Mahfooz Almad,

~Plaintiff’ - Appellant,.
Docket:No. 235 92@

E'Stzifﬁng Gro\up, VlSta Egulty Partners

Defendants - Appeliees:

for: unresmcted access. to PACER and walve
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Case: 24-856, 08/05/2024, DKtEntry: 67.1, Page 1 of 1

S.DNY.-N.Y.C.
20-¢cv-4507
Furman, J.

United States Court of Appeals
FOR THE ’
SECOND CIRCUIT

At a stated term of the United States Court of Appeals for the Second
Circuit, held at the Thurgood Marshall United States Courthouse, 40 Foley Square,
in the City of New York, on the 5% day of August, two thousand twenty-four.

Present:
‘Eunice C. Lee;
Beth Robinson,
Maria Aratjo Kahn,
Circuit Judges.

Mahfooz Ahmad,
Plaintifi-Appellant,
v, 24-856
Colin Day, et al.,

Defendants-Appellees.

Appeliant, proceeding pro se, moves for a writ of habeas corpus; to hold the appeal in abeyance,
for an injunction, for summary judgment, and to withdraw the habeas, abeyance, and summary
Judgment motions. Appellees, through counsel, move for imposition of a leave-to-file sanction
against Appellant. Upon due consideration, it is hereby ORDERED that Appellant’s motions are
DENIED and the appeal is DISMISSED because it “lacks an arguable basis either in law or in
fact.” Neitzke v. Williams, 490 U.S. 319, 325 (1989); see Pillay v. INS, 45 F.3d 14, 17 (2d Cir.
1995) (per curiam) (holding that this Court has “inherent authority” to dismiss a frivolous appeal).
It is further ORDERED that Appellees’ motion is DENIED.

'FOR THE COURT:
Catherine O’Hagan Wolfe, Clerk of Court
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UNITED STATES DISTRICT COURT
‘SOUTHERN DISTRICT OF NEW YORK

MAHFOOZ AHMAD,
' Plaintiff, Case No.: 1:20-cv-04507-JMF
V. Honorable Judge Jesse M. Furman
COLIN DAY, COURTNEY DUTTER, ICIMS INC.,
NAVI HEALTH INC., BEACON HILL STAFFING GROUP,
VISTA EQUITY PARTNERS,

Defendants.

NOTICE OF MOTION

PLEASE TAKE NOTICE that Plaintiff Mahfooz Ahmad, pro se, hereby moves this Court

1pursua'nt to Federal Rule of Civil Procedure 60(b)(6) for relief from the final judgment entered in

this matter. This motion is filed on March 06, 2026. Plaintiff respectfully requests that the Court
reopen the case, allow the filing of an amended complaint, and consider the case under the

intervening Supreme Court precedent of Muldrow v. City of St. Louis, 144 S. Ct. 967 (2024).

The motion is based on the accompanying Memorandum of Law, Declaration/Affidavit of

Plaintiff, Exhibits, and prior pleadings and proceedings in this case.

Dated: March 06, 2026

Respectfully submitted,

Mahfooz Ahmad (Pro Se)

224 Porters Hill Rd, Monroe, CT 06468
T: +1(475) 342-1915

E: live.mahfooz@gmail.com

Al
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MEMORANDUM OF LAW IN SUPPORT OF
RULE 60(b)(6) MOTION

I. INTRODUCTION

Plaintiff Mahfooz Ahmad respectfully moves this Court for relief from the final judgment
‘entered in this case pursuant to Federal Rule of Civil Procedure 60(b)(6), which allows relief from
judgment for any reason justifying relief. This motion is predicated on the extraordinary
circumstance of a change in controlling law by the United States Supreme Court in Muldrow v.
City of St. Loufs, 144 S. Ct. 967 (2024), which materially affects the legal standard applied to

Plaintiff's employment discrimination claims under Title VII and intellectual property claims.

II. PROCEDURAL HISTORY

1. Plaintiff filed this action asserting Title VII employment discrimination claims and
related intellectual property violations.
. The Southern District of New York dismissed the complaint without prejudice under

Rule 12(b)(6).

. Plaintiff appealed to the United States Court of Appeals for the Second Circuit; the

appeals were dismissed.
. Subsequent petitions for writ of certiorari to the Supreme Court were denied.
. Plaintiff moved to reopen the case; the motion was denied.

. The Second Circuit denied Plaintiff's motion to recall the mandate.

III. LEGAL STANDARD

APP. 48
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Federal Rule of Civil Procedure 60(b)(6) allows relief from a final judgment
for extraordinary circumstances, including substantial changes in controlling law. Courts
recognize that Rule 60(b)(6) is aflexible and equitable tool for preventing injustice.
See Gonzalez v. Crosby, 545 U.S. 524 (2005). Additionally, the Supreme Court confirmed that
district courts retain authority to hear Rule 60(b) motions even after appellate proceedings are

complete. See Standard Oil Co. v. United States, 429 U.S. 17 (1976).

A. Extraordinary Circumstances Warrant Relief
1. Change in Controlling Law: Muldrow v. City of St. Louis rejects the previously applied
“sigﬁiﬁcant harm” standard and replaces it with a “some harm” standard in Title VII
claims, directly impacting the dismissal of Plaintiff’s case.
. Merits Never Adjudicated: The district court dismissed the case without prejudice, and
no appellate review addressed the merits under the corrected legal standard.
- Interests of Justice: Failing to reopen would create a manifest injustice by perpetuating

dismissal under a standard nullified by the Supreme Court.

‘B. Rule 60(b)(6) Application in the Second Circuit

The Second Circuit has recognized that extraordinary circumstances include material
changes in the law impacting previously dismissed judgments. See Marrero Pichardo v. Ashcroft,

374 F.3d 46 (2d Cir. 2004); Sargent v. Columbia Forest Products, Inc., 75 F.3d 86 (2d Cir. 1996).

IV. REQUEST TO FILE AMENDED
COMPLAINT |

Plaintiff seeks leave to amend the complaint to:
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1. Reflect the correct “some harm” standard under Title VII as clarified in Muldrow.
2. Add claims and facts directly related to intellectual property protections and arbitration

limitations affected by the prior dismissal.

Federal Rule of Civil Procedure 15(a)(2) encourages courts to grant leave to amend when justice

SO requires.

V. CONCLUSION

Based on the foregoing, Plaintiff respectfully requests that the Court:
1. Grant relief under Rule 60(b)(6) and vacate the prior dismissal.
2. Allow Plaintiff to file an amended complaint.
3. Reopen the case for further proceedings under current controlliﬂg law.

4. Grant any other relief the Court deems just and proper.

Dated: March 06, 2026

Respectfully submitted,

Mahfooz Ahmad (Pro Se)

.224 Porters Hill Rd, Monroe, CT 06468
T: +1(475) 342-1915

E: live.mahfooz@gmail.com

v

DECLARATION / AFFIDAVIT OF PLAINTIFF

I, Mahfooz Ahmad, declare under penalty of perjury pursuant to 28 U.S.C. § 1746 that:

App.50
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. I 'am the Plaintiff in the above-captioned matter and make this declaration in support of
my Rule 60(b)(6) motion.

. I'have filed prior appeals and petitions in good faith.

. The dismissal of my case was based on a legal standard that has since been materially
altered by the Supreme Court in Muldrow v. City of St. Louis, 144 S. Ct. 967 (2024).

. I am requesting leave to amend the complaint to comply with the corrected legal

standard.

I declare under 28 U.S.C. § 1746 penalty of perjury that the foregoing is true and correct.

Dated: March 06, 2026

Mahfooz Ahmad (Pro Se)

224 Porters Hill Rd, Monroe, CT 06468
T: +1(475) 342-1915

!

N

Ty
1®

EXHIBITS

1. Muldrow v. City of St. Louis, 144 S. Ct. 967 (2024) — full opinion with citation
highlighted.
. District Court dismissal orders (April 2, 2024, and Dec. 28, 2022)
‘3. Second Circuit mandate and orders denying recall of mandate.

. Prior petitions for certiorari and denials.
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CERTIFICATE OF SERVICE

I hereby certify that on March 06, 2026, I served a true and correct copy of this Rule
60(b)(6) motion, including Notice of Motion, Memorandum of Law, Declaration/Affidavit, and

Exhibits, to the following parties via the Court’s ECF filing system and via email:

Colin Day, Courtney Dutter, iCIMS Inc.

.Counsel: Matthew R. Capobianco, Lisa Marie Griffith
Littler Mendelson, P.C.

290 Broadhollow Rd, Suite 305, Melville, NY 11747

Navi Health Inc.

Counsel: Joseph Brent Crace, Jr., Robert W. Horton

Bass, Berry & Sims PLC

150 Third Avenue South, Suite 2800, Nashville, TN 37201

Beacon Hill Staffing Group

Counsel: Riyaz Gulam Bhimani

Eckert, Seamans, Cherin & Mellott LL.C

10 Bank Street, Suite 700, White Plains, NY 10606

Vista Equity Partners

Counsel: Matthew Osborn Solum

Kirkland & Ellis LLP

601 Lexington Avenue, New York, NY 10022
[T declare under 28 U.S.C. § 1746 penalty of perjury that the foregoing is true and correct.
Dated: March 06, 2026

Mahfooz Ahmad (Pro Se)

224 Porters Hill Rd, Monroe, CT 06468
T: +1(475) 342-1915

Malt?
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

MAHFOOZ AHMAD,

Plaintiff, Case No: 1:20-cv-04507 (JMF)
V.
COLIN DAY, et al,,

Defendants.

PLAINTIFFS COMBINED MOTION AND MEMORANDUM OF LAW IN
SUPPORT OF MOTION TO AMEND FINDINGS AND ALTER OR AMEND
JUDGMENT

INTRODUCTION

Plaintiff Mahfooz Ahmad respectfully moves this Court, pursuant to Federal Rules of
Civil Procedure 52(b) and 59(e), to amend the Court’s findings and alter or amend its
Order dated March 26, 2026 (ECF No. 251), which denied Plaintiff’s motion under Rule
60(b)(6) as “untimely and frivolous.”

This case presents a procedural posture in which two prior rulings—ECF Order No. 187
and ECF Order No. 236—1mposed incompatible pleading requirements. As a result,
Plaintiff was placed in a position where compliance with one order resulted in non-
compliance with the other.

This structural inconsistency constitutes clear error and manifest injustice warranting
relief,

PROCEDURAL HISTORY

Plaintiff initiated this action asserting claims relating to employment discrimination,
retaliation, wage violations, and misappropriation of intellectual property and the effects
of these wrongdoings are up to date.

Following the First Amended Complaint, additional defendants were introduced as new
facts emerged. Multiple defendants filed separate motions to dismiss, resulting in a
fragmented procedural process.

App-52
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Plaintiff then filed a Proposed Second Amended Complaint (ECF No. 168-1), alleging
coordinated and collective conduct among defendants, including discrimination,
retaliation, and intellectual property misappropriation.

In Order 187, the Court rejected allegations that “lump all the defendants together,”
finding that such undifferentiated pleading fails to satisfy Rule 8.

Plaintiff subsequently filed a revised Second Amended Complaint (ECF No. 188),
attempting to comply with the order 187 directive.

‘In Order 236, the Court dismissed the remaining claims under Rule 12(b)(6), holding that
the complaint failed to allege sufficient facts tying conduct to individual defendants.

Plaintiff filed a Rule 60(b)(6) motion, which the Court denied in Order 251 as “untimely
and frivolous.”

STANDARD OF REVIEW

Relief under Rule 59(e) is appropriate where the movant demonstrates an intervening
change in controlling law, the availability of new evidence, or the need to correct clear
error or prevent manifest injustice. See Virgin Atlantic Airways, Ltd. v. Nat’l Mediation
Bd., 956 F.2d 1245, 1255 (2d Cir. 1992).

- Under Rule 52(b), a court may amend its findings to correct clear factual or legal error or
to address issues that were overlooked.

Relief under Rule 60(b)(6) is warranted where extraordinary circumstances justify
reopening a judgment. See Gonzalez v. Crosby, 545 U.S. 524, 535 (2005).

ARGUMENT
I. THE COURT’S PRIOR ORDERS CREATED A PROCEDURAL CATCH-ZZ

This case presents a structural inconsistency arising from the interaction of Orders 187 and
236.

In Order 187, the Court rejected collective pleading, stating that allegations which “lump
. all the defendants together” fail to satisfy Rule 8.

In Order 236, the Court dismissed the complaint for failure to allege sufficient
individualized facts linking conduct to each defendant.

Taken together, these rulings imposed mutually incompatible requirements. Plaintiff could
not plead collectively, yet individualized pleading—after removal of collective
allegations—was deemed insufficient.

Arp-SY
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Where claims involve coordinated conduct among multiple actors, disaggregating
allegations necessarily reduces factual coherence. By requiring both disaggregation and
detailed individualized pleading, the Court imposed obligations that could not
simultaneously be satisfied.

This constitutes clear error and results in manifest injustice.

IL. THE COURT FAILED TO EVALUATE THE COLLECTIVE NATURE OF THE
ALLEGATIONS

Plaintiff’s pleadings consistently alleged coordinated conduct among defendants acting
jointly and in concert.

Under Ashcroft v. Igbal, 556 U.S. 662 (2009), and Bell Atlantic Corp. v. T WOmbly, 550
U.S. 544 (2007), plausibility is a context-specific inquiry.

Where conduct is inherently collective, plausibility cannot be assessed through isolated
evaluation of individual actors alone. By disregarding collective allegations, the Court
removed the factual framework necessary to evaluate the claims as pleaded.

III. THE PRO SE STANDARD WAS NOT FULLY APPLIED

Pro se pleadings must be liberally construed and 1nterpreted to raise the strongest
arguments they suggest. See Erickson v. Pardus, 551 U.S. 89, 94 (2007); Triestman v. Fed,
Bureau of Prisons, 470 F.3d 471, 474 (2d Cir. 2006).

Although the Court acknowledged this principle, the application of pleading standards
imposed a level of specificity inconsistent with that obligation.

The exclusion of collective allegations, combined with heightened individualized pleading
requirements, effectively subjected Plaintiff to a stricter standard than permitted.

IV. PLAINTIFF WAS NOT GIVEN A MEANINGFUL OPPORTUNITY TO
AMEND

Rule 15(a) provides that leave to amend should be freely given. See Foman v. Davis, 371
U.S. 178, 182 (1962).

Here, Plaintiff’s ability to amend was constrained by:

» rejection of collective pleading

A_PP- S5
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o removal of defendants
e lack of guidance on reconciling pleading requirements

As aresult, Plaintiff was not afforded a meaningful opportunity to cure deficiencies created
by the Court’s directives.

V. THE RULE 60(b)(6) MOTION WAS NOT FRIVOLOUS OR UNTIMELY
The Court characterized Plaintiff’s Rule 60(b)(6) motion as “untimely and frivolous.”

However, the motion was filed promptly after the appeal process, and a significant change
in law resulting from the U.S. Supreme Courts Muldrow order, lowering the bar for
~ discrimination claims. The ruling rejected the longstanding, stringent requirement that
employees must prove "significant,” "substantial," or "material" harm to establish an
adverse employment action. The New "Some Harm" standard lowered threshold,
employees now only need to show “some harm”.

The incompatibility of the Court’s prior rulings in this case combined with the change in
law are sufficient bases to reopen the judgment.

A motion is not frivolous where it presents a non-meritorious but arguable legal claim.
Here, Plaintiff identified a structural issue affecting the integrity of the proceedings.

VI. EXTRAORDINARY CIRCUMSTANCES WARRANT RELIEF

Relief under Rule 60(b)(6) requires extraordlnary circumstances. See Gonzalez, 545 U.S.
at 535.

The following factors, taken together, satisfy that standard:
 conflicting pleading requirements imposed by ECF Order Nos. 187 and 236
» fragmentation of claims across multiple motions to dismiss -
o lack of opportunity to plead coordinated conduct coherently
o lack of meaningful opportunity to amend after new defendants added
o Plaintiff’s pro se status

These circumstances reflect a procedural framework that prevented fair adjudication and
warrant reconsideration. :

CONCLUSION

For the foregoing reasons, Plaintiff respectfully requests that the Court:

APP.S6
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. Amend its findings under Rule 52(b).

. Alter or amend its judgment under Rule 59(e).

. Vacate Order 251.

. Reconsider Plaintiff’s Rule 60(b)(6) motion; and
. Grant leave to amend the complaint.

Respectfully submitted,

Mahfooz Ahmad (Pro Se)

224 Porters Hill Rd, Monroe, CT 06468 _ .

T: +1(475) 342-1915  April 15, 2026.
E: live.mahfooz@gmail.com

Al

DECLARATION / AFFIDAVIT OF PLAINTIFF

I, Mahfooz Ahmad, declare under penalty of perjury pursuant to 28 U.S.C. § 1746 that:

1. T'am the Plaintiff in the above-captioned matter and make this declaration in support
of my Rule 52 (b), and Rule 59 (e) motion, that when ECF Order No. 187 and ECF
Order No. 236, when read together, imposed conflicting pleading requirements,
such that compliance with one Order necessarily resulted in non-compliance with
the other, thereby creating a procedural inconsistency.

. The dismissal of this case was based on a legal standard that has since been changed
by the Supreme Court in the case of, Muldrow v. City of St. Louis, 144 S. Ct. 967
(2024).

. That I respectfully request leave to amend the complaint in a manner that permits
compliance with the Court’s prior Orders, recognizing that certain aspects of those -
Orders, when read together, may present challenges in consistent application.

Mahfooz Ahmad (Pro Se)
224 Porters Hill Rd, Monroe, CT 06468 ,
 T: +1(475) 342-1915 April 15, 2026.
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CERTIFICATE OF SERVICE
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I hereby certify that on Apil 15, 2026, I served a true and correct copy of this motion,
including the affidavit, and certificate of service, to the following parties via the Court’s

ECF filing system and via email:

Colin Day, Courtney Dutter, iCIMS Inc.

Counsel: Matthew R. Capobianco, Lisa Marie Griffith
LGriffith@littler.com; MCapobianco@littler.com;
Littler Mendelson, P.C.

290 Broadhollow Rd, Suite 305, Melville, NY 11747

Navi Health Inc.

Counsel: Joseph Brent Crace, Jr., Robert W. Horton
bhorton@bassberry.com;

Bass, Berry & Sims PLC

150 Third Avenue South, Suite 2800, Nashville, TN 37201

Beacon Hill Staffing Group

Counsel: Riyaz Gulam Bhimani
RBhimani@eckertseamans.com;

Eckert, Seamans, Cherin & Mellott LLC

10 Bank Street, Suite 700, White Plains, NY 10606

Vista Equity Partners
Counsel: Matthew Osborn Solum

msolum@kirkland.com;
Kirkland & Ellis LLP

601 Lexington Avenue, New York, NY 10022

I declare under 28 U.S.C. § 1746 penalty of perjury that the foregoing is true and correct.

Mahfooz Ahmad (Pro Se)
224 Porters Hill Rd, Monroe, CT 06468
T: +1(475) 342-1915

Ml
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