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(Opinion filed: April 14, 2026)

OPINION"

* This disposition is not an opinion of the full Court and pursuant to 1.O.P. 5.7 does not
constitute binding precedent.
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PER CURIAM

leremy G. Miller appeals pro se from the District Cowrt’s dismissal of his
complaint. We will affirm.

Miller brought a p_rodu.cts liability action against Monsanto Company

107}, alleging injuries from exposure to Roundup®-branded herbicides.

According to his complaint, Miller worked at Pioneer Hi-Bred Intemational Inc. in
Plymouth, Indiana “for at least six months” beginning on June 27, 2011. Miller alleges he
Was exposed 1o glyphosate-containing Roundup® products during his employment and
was then diagnosed with testicular cancer in November 2012. He initiated this action on
January 3, . raising claims of negligence, strict producrs — design defect,
strict products liability —failure to warn, and breach of implied warranties.! Monsanto
tiled a motion to dismiss the complaint. On September 10, 2025, the District Cowt
granted the motion, holding that Miller’s claims are barred by the statute of repose in the
Indiana Products Liability Act (“\ILPA™). Miller timely appealed.

We have jurisdiction over this appeal pursuant to 28 ULS.C. § 1291, Our review of

v}

a District Cowrt’s graut of a motion to dismiss under Federal Rule of Civil Procedure
3

! Miller filed a nearly identical suit against Pioneer Hi-Bred and Monsanta in 2022 in the
Nerthern District of Mississippi, where the District Coust dismissed his claims against
Monsanto for lack of personal jurisdiction. See Miller v. Monsanto Co., No. 22-18, 2022
‘WL 14812684, at *4 (N.D. Miss. Oct. 25, 2022). The court denied reconsideration on
February 27, 2023.




Case: 25-2847 Document: 21 Page: 3  Date Filed: 04/14/2026

12(b)(6) is de novo. See In re Allergan Erisa Litig., 975 F.3d 348, 353 n.9 (3d Cir. 2020)
(citation omitted). Because Miller is proceeding pro se, we liberally construe his filings.
See Haines v. Kerner, 404 U.S. 519, 520 (1972) (per curiam). But pro se litigants still
must “abide by the same rules that apply to all other litigants.” Mala v. Crown Bay
Marina, Inc., 704 ¥.3d 239, 245 (3d Cir. 2013).

Miller was a resident of Indiana at the time he was allegedly exposed to

Roundup® products, as well as at the time of his testicular cancer diagnosis. The parties

do not dispute that his claims are governed by the IPLA.? See Haithaway v. Cintas Corp.
Servs. Inc., 903 F. Supp. 2d 669, 673 (N.D. Ind. 2012) (explaining that the IPLA
“governs all actions brought by a user or consumer against a manufacturer or seller for
physical harm caused by a product, regardless of the legal theory upon which the action is
brought”). The ILPA has a 10-year statute of repose which provides that “a product
liability action must be commenced . . . within ten (10) years after the delivery of the
product to the initial user or consumer.” Ind. Code § 34-20-3-1(b). It is not subject to
equitable tolling. See Cortez v. Cook, 27 F 4th 563, 567 (7th Cir. 2022) (quoting

Blackford v. Welborn Clinic, 172 N.E.3d 1219, 1225 (Ind. 2021)).

*+ Applying Delaware choice of law rules, the District Court applied the “most significant

relationship test” of the Second Restatement of Conflict of Laws. Travelers Indem. Co. v.

- Lake, 594 A.2d 38, 47 (Del. 1991). The parties do not object to the conclusion that
Indiana law should apply, so we treat that matter as settled.

-3
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We discern nio error in the District Court’s judgment.? Miller alleges he was last
exposed to Roundup® products in November 2011. Therefore—as the District Court
tound—the Roundup® products at issue must have been delivered to the initial user or
consumer no later than November 2011. Miller did not file his original action against
Mensanto until June 2022—more than 10 years after the latest possible delivery date.?
Accordingly, fhe District Court correctly determined that his claims are barred by the
IPLA’s statute of repose.

On appeal, Miller argues that the District Court erred by failing to apply an
exception m the statute of repose to his claims. The IPLA further provides that “if the
cause of action accrues at least eight (8) years but less than ten (10) years after that initial
delivery, the action may be commenced at any time within two (2) years after the cause
of action accrues.” Ind. Code. § 34-20-3-1. He contends that his cause of action accrued

within the eight-to-10-year window, meaning he had “all 12 vears,” or until June 2023, to

? Ordinarily, a limitations defense is an affirmative defense that must be pleaded and is
subject to waiver. However, a timeliness defense may be raised under Rule 12(b)(6)
where, as here, the time-bar is apparent on the face of the complaint. See Schmidt v.
Skolas, 770 F.3d 241, 249 (3d Cir. 2014).

* It appears that the District Court determined Miller’s action in the District of Delaware
was a continuation of his action in the Northern District of Mississippi under Indiana’s
“Journey’s Account Statute,” which provides for continuation of the original action when
a plaintiff fails to obtain a decision on the merits for some reason other than his own
neglect and the statute of limitations expires while his suit is pending. See Allen v. State,
30 N.E.3d 1280, 1282-83 (Ind. Ct. App. 2015) (citing Ind. Code. § 34-11-8-1).
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file. CA No. 8 at 5. However, Monsanto correctly points out that Miller did not rely on
this exception in the District Court.’

We do not consider arguments that were not raised in the District Court. See Webb
v. City of Phila., 562 ¥.3d 256, 263 (3d Cir. 2009); Bannister v. Knox Cnty. Bd. of Educ.,
49 F.4th 1000, 1012 (6th Cir. 2022) (explaining that the court will not consider de novo a
claim raised for the first time on appeal when the plaintiff failed to raise the timeliness

argument in response to defendant’s motion to dismiss on statute-of-limitation grounds).”

“It is axiomatic that arguments asserted for the first time on appeal are deemed to be

[forfeited] and consequently are not susceptible to review in this Court absent exceptional
circumastances.” Tri-M Grp., LLC v. Sharp, 638 F.3d 406 (3d Cir. 2011) (citation
modified). Such circumstances can arise “when public interest requires that the issues be
heard or when a manifest injustice would result from the failure to consider the new
issues.” Barna v. Bd. of Sch. Dirs. of Panther Valley Sch. Dist., 877 F.3d 136, 147 (3d
Cir. 2017} (citation modified). However, no exceptional circumstances are present here.
Cf- Mala, 704 F.3d at 254 (explaining pro se litigants “must abide by the same rules that
apply to all other litigants™).

Accordingly, we will affirm the District Court’s judgment.

3 We also do not consider any issues discussed for the first time in a reply brief. See
Barna v. Bd. of Sch. Dirs. of Panther Vailey Sch. Dist., 877 ¥.3d 136, 146 (3d Cir. 2017).

5




IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF DELAWARE

JEREMY G. MILLER,
Plaintiff,
v. C.A. No.24-11 (JLH)

MONSANTO COMPANY,

Defendant.
MEMORANBUM ORDER
Pending before the Court is Defendant Monsanic Company’s Motion to Dismiss the
Complaint for failure to state a claim. (D.1. 12} For the reasons stated below, the motion is
GRANTED.
On January 5, 2024, Plaintiff Jeremy G. Milier, of Clarksdale, Mississippi, filed his

complaint pro se. {D.L 2.} According to the Complaint, Plaintiff worked at Pioneer Hi-Bred

International Inc. (“Pioneer Hi-Bred”) in Plymouth, Indiana, in 2011, (Jd. 97 106-07; see also D.L

15 at 8 (Plaintiff’s acknowledgment that his “{ast day working” at Pioneer Hi-Bred was November
14, 2011).) Plaintiff alleges he was exposed io glyph@sate-contaiﬁing Roundup®-branded
herbicides during his employment and was then diagnosed with testicular cancer in November
2012. (D.L 2 107-08.} The Complaint sets forth four “cause[s] of action™: “negligence™; “strict
products ﬁabi'lity — design defect”; “strict products iiabi}iﬁv — failure to warn”™; and “breach of
implied warranties.” (/d. at 21-33.} The parties do not dispute that “Plaintiff previously filed
essentially this same suit in the Northern District of Mississippi on June 23, 20227 but the
presiding “coust dismissed the case for lack of personal jurisdiction.” (D.I. 13 at 6.)

2- A defendant may move to dismiss a complaint under Federal Rule of Civil

Procedure 12{b){(6} for failure to state a claim. “To survive a motion to dismiss, a complaint must

A8
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contain sufficient factual matter, accepted as true, to ‘state a claim to relief that is plausible on its
face.”” Asheroft v. Igbal, 556 U S. 662, 678 (2009) (quoting Bell Ail. Corp. v. Twombly, 550 U.S.
544, 570 (2007)). A claim is plausible on its face when the complaint contains “factual content
that allows the court to draw the reasonable inference that the defendant is liabie for the misconduct
alleged.” Id. (citing Twombly, 550 U.S. at 556). A possibility of relief is not enoug}i. Id. “Where
a complaint pleads facts that are “merely consistent with’ a defendant’s liability, it ‘stops short of
the line between possibility and plausibility of entitlement to relief.’” JId. (quoting liwwombly,
550 US. at 557). In determining the sufficiency of the complaint, the court must assume all
“well-pleaded facts” are true but need not assume the truth of legal conclusions. /d. at 679.
“[Wlhen the allegations in a complaini, however true, could not raise a claim of entitlement to
relief, this basic deficiency should . . . be exposed at the point of minimum expenditure of time
and money by the parties and the court.” Twombl:, 350 U.S. at 558 (internal quotation marks
omitted). Because Plaintiff proceeds pro se, his pleading is iiberaliy construed and his Complaint,
“however inartfully pleaded, must be held to less stringent standards than formal pleadings drafted
by lawyers.” Liickson v. Pardus, 551 1U.S. 89, 94 (2007).

3. Detfendant argues that the Complaint should be dismissed because Plaintiff's claims
are untumely. Because I agree that Plaintiff's claims are all barred by the statute of repose in the
Indiana Products Liability Act, I do not address Defendant’s other arguments.

4, Because this Court sits in diversity, it applies Delaware choice of law rules.
Delaware follows the “most significant relationship” test of the Restatement (Second) of Conflict
of Laws. Travelers Indem. Co. v. Lake, 594 A 2d 38, 47 (Del. 1991). Here, the most significant

relationship is with Indiana.
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All of Plaintiff’s claims are based on allegations that he sustained personal injuries
due to a defective product. Accordingly, they are all governed by the Indiana Products Liability
Act (‘“IPLA”). Hathaway v. Cintas Corp. Servs., Inc., 903 F. Supp. 2d 669, 673 (N.D. Ind. 2012)
(explaining that the IPLA “governs all actions brought by a user or consumer against a
manufacturer or selier for physical harm caused by a product, regardiess of the legal theory upon
which the action is brought”); see afso Ind. Code § 34-20-1-1. The IPLA has a 10-year statute of
repose, Ind. Code § 34-20-3-1(b}(2), which is a substantive paﬁ of Indiana law. It provides that
“a product liability action must be commenced . . . within ten (10) years after the delivery of the
product to the initial user or consumer.” Ind. Code § 34-20-3-1(b)(2). The IPLA statute of repose
is not subjeet to tolling under any theory. Corez v. Cook fnc., 27 F.4th 563, 567 (Tth Cir. 2022).

6. Plaintiff contends that he was last exposed to Roundup® products in November
2011. (D1 2 §§106-07, DI 15 at 8.) Therefore, the Roundup® products at issue must have been
delivered to the initial user or consumer no later than November 2011, Plaintiff did not file his
original action until June 2022—more than 10 years after the latest possible delivery date of the
products. Accordingly, Plaintiff’s clzims are barred by the IPLA’s ten-year statute of repose and.
must be dismissed.

7. For the above reasons, Defendant Monsanto Company’s Motion to Dismiss
(D1 12) 1s GRANTED. The Complaint {DI 2) is DISMISSED. Amendment is futile. The
Clerk of Court is directed to CLOSE this case.

4
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UNITED STATES COURT OF APPEALS
FOR THE THIRD CIRCUIT

No. 25-2847

JEREMY G. MILLER,
Appellant

AR

MONSANTO COMPANY

(D.C. Civil Action No. 1:24-cv-00011)

SUR PETITION FOR REHEARING

Present: CHAGARES, Chief Tudge; HARDIMAN, SHWARTZ, KRAUSE, BIBAS,
PORTER, MATEY, PHIPPS, FREEMAN, MONTGOMERY-REEVES, CHUNG,
BOVE, MASCOTT, and NYGAARD!, Circuit Judees

The petition for rehearing filed by Appellant in the above-entitled case having
been submitted to the judges who participated in the decision of this Court and to all the

other available circuii judges of the circui in regular active service, and no judge who

concutred in the decision having asked for rehearing, and a majority of the judges of the

circuit in regular service not having voted for rehearing, the petition for rehearing by the
panel and the Court en banc, is denied.

BY THE COURT,
s/ Tamika R. Monteomery-Reeves
Circuit Judge

" Judge Nygaard’s vote is limited to panel rehearing.

All




Dated: May 13, 2026
Amr/Cc: All counsel of record
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- IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF MISSISSIPPI
GREENVILLE DIVISION
- JEREMY G. MILLER ’ PLAINTIFF
V. NO: 4:22-CV-18-SA-IMV
MONSANTO COMPANY and PIONEER
HI-BRED INTERNATIONAL, INC ., DEFENDANTS
ORDER
On February 2, 2022, Jeremy Miller commenced this action by ﬁliﬁg his pro se Complaint

[1] against Pioneer Hi-Bred International, Inc. (“Pioneer”). On June 23, 2022, Miller filed an

Amended Complaint [41] naming Monsanto Company as an additional Defendant. Now before

the Court is Pioneer’s Motion to Dismiss {47], as well as Monsanto’s Motion for Judgment on the
Pleadings [71]. Having reviewed the parties’ filings, as well as the relevant authorities, the Court
is prepared to rule.
Relevant Factual and Procedural Background

Miller 'initia.ted. this suit after being diagnosed with mixed germ cell testicular cancer in
November 2012. He alleges his diagnosis was a direct result of his exposure to Roundup®, which
13 a herbicide containing the active ingredient glyphosate and is used to killed grass and weeds.
Miller was previously employed by Pioneer and was allegedly exposed to Roundup while working
. at a Pioneer facility in Indiana. According to Miller, he worked with Roundup for 10-12 hours
during the work week for approximately seven months starting June 27, 2011. He asserts that he
was exposed to Roundup by “[ilnhalation, éemial, contact, and possible ingestion.” [41] at p. 23.

Miller alleges he followed all respective safety measures and protocols that were known while
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waorking with the products; however, as a result of his exposure, he developed cancer and suffered

personal injuries.

Some time prior to filing this lawsuit, Miller relocated to Mississippi. It is undisputed that

Miller’s injuries happened in Indiana during his eraployment at Pioneer.

Miller asserts the same claims against both of the Defendants. In particular, Miller asserts
claims of negligence, strict liability, and breach of implied warranties. Both Defendants seek
dismissal of Milier’s claims but on different grounds. Pioneer contends that Miller’s claim should
be dismissed because workers compensation, as should be adjudicated by the Indiana Workers’
Compensation Board, constitutes the exclusive remedy for his injuries. Conversely, Monsanto
contends that this Court lacks personal jurisdiction over it.

Analysis and Discussion

As noted above, Boih Pioneer and Monsantio seek dismissal of the ciaims asserted against
them. The Court will address their Tespective fviaiions {47, 71} in turn.

FA Pioneer’s Motioir io Dismiss [47]

“Motions to dismiss under Rule 12(b){(6) are viewed with disfavor and are rarely granted.”
Lormand v. US Unwired, Inc., 565 F.3d 228, 232 (5th Cir. 2009). A complaint survives a motion
to dismiss only if it “pleads factual content that allows the coust to draw the reasonable inference
that the defendant is liable for the misconduct alleged.” Meador v. Apple, Inc., 911 F.3d 260, 264
(5th Cir. 2018) (citing Asheroft v. Igbal, 556 U.S. 662, 678, 129 S. Ct. 1937, 173 L. Ed. 2d 868
(2009)). A coutt must accept all facts as true and must draw all reasonable inferences in favor of
the plaintiff. Zormand, 565 F.3d at 232. The complaint does not need to contain detailed factual
allegations, but it must inclide more than the “sheer possibility” that the plaintiff's claim is true.

Igbal, 556 U.S. at 678. “If there are insufficient factual allegations to raise a right to relief above
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the specuiative level, the claim must be dismissed.” Tate v. Lafayetie Cnty. Miss., 2012 WL
6454579, at *1 (N.D. Miss. Dec. 13, 2012) (citing Be#l A#l. Corp. v. Twombly, SSG U.S. 544, 553,
127 8. Ct: 1955, 167 L. Ed. 2d 929 (2007)).

The basis for Pioneer’s Motion {47] is that Miller’s injuries should be heard and decided
by the Indiana Workers’ Compensation Board because his claims fall under the exclusive remedy
provision of the Indiana Workers” Compensation Occupational Diseases Act (“ODA™). The QDA
provides compensation for disablement or death by occupational disease arising out of and in the
course of employment. Buford v. dimn. Tel. & Tel. Co., 881 F.2d 432, 433 (7th Cir. 1989). An
occupational disease “arises out of employment only if it is apparent to the rational mind, upon
consideration of all of the circumstances, a direct causal connection between the conditions under
which the work is performed and the occupational disease, and which can be seen to have followed

a$ a natural incident of the work as a result of the exposure occasioned by the nature of the

employment, and which can be fairly traced to the employment as the proximate cause].]” Baker

v. Westinghouse Elec. Corp., 637 N.E.2d 1271, 1276 (Iind. 1994). Encompassed within the ODA
is an exclusive remedy provision, which provides:

The rights and remedies granted under this chapter to an employee
subject to the chapter on account of disablement or death by
occupational disease arising out of and in the course of the
employment shall excliude all other rights and remedies of such
employee, his personal representatives, dependents, or next of kin,
at common law or otherwise. on account of such disablement or
death.

Ind. Code § 22-3-7-6 {(emphasis added).

Pioneef alleges that because Miller’s injuries happened in the course of employment, then
the exclusive remedy provision controls.

On two separate occasions, the Seventh Circuit has held that the exclusive remedy
provision precludes these types of claims. First, the Seventh Circuit affirmed the Southern District

3 Al5
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of Indiana’s grant of summary judgment in favor of the defendant “on the eround that the plaintiffs’
g ary juag g p

common law remedies were preempied by the Indiana Gccupational Diseases Act.” Buford, 881

F.2d at 433. There, a plaintiff was exposed to benzene (which allegedly resulted in her being
diagnosed with leukopenia) during her employment as a lab technician. Zd. Afier her diagnosis,
she filed a lawsuit in district court claiming that her employer failed to provide her with adequate
safety equipment, and they concealed the dangers of the workplace. Id. The district court granted
the defendants’ motion for summary judgement on the grounds that the claims were abrogated by
the exclusive remedy provision of the ODA. fd. As noted above, the Seventh Circuit affirmed
based upon the exclusive remedy provision. Jd. at 434.

The Seventh Circuit reached the same conclusion in a more recent case. Fuitz v. Abb Power
7"& D Co., No. 99-2433, WL 274165 (7th Cir. Mar. 8, 2000). There, a pro se plaintiff was
empioyeé at a plant in Indiana that manufactured and repaired large electrical transformers where -
at some point he began working with polychlorinated biphenyls (“PCBs”). Id at 1. After
experiencing health problems, a physician informed the plaintiff that his problems were probably
aresult of his exposure to chemicals. /d. Thereafter, the plaintiff filed a personal injury suit against
his employers and plant owners alleging that the “defendants defrauded him and ‘intentionally and
systematically’ poisoned him with PCBs thereby “direcily and proximately’ causing him injury.”
Id. Again, the Seventh Circuit affirmed the district court’s dismissal based upon the exclusive
. remedy provision of the ODA. Id at 2.

Here, according to the Amended Complaint [41], Miller was diagnosed with cancer after
being exposed to Roundup while working ar the Pioneer jacility in Indicna. Miller’s injuries
happened during the course of his employment. He does not aliege anything to the contrary as to

when or where his exposure to Roundup occurred. Thus, his claims fall within the exclusive
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provision of the ODA.! Miller’s claims against Pioneer fail as a matter of law and are therefore
DISMISSED.

/a Monsanto’s Motion for Judgment on the Pleadings [71]

As noted above, Monsanto seeks dismissal of the claims asserted against it on basis of lack
of personal jurisdiction.

- “A motion brought pursuant to Fed. R. Civ. P. 12(c) is designed to dispose of cases where
the material facts are not in dispute and a judgment on the merits can be rendered by looking to
the substance of the pleadings and any judicially noticed facts.” Drunmmond v. Equifax Info. Servs.,
LLC, 2021 WL 8055631; at *6 (W.Db: Te:;(. iy 14, 2021) {quoting Hebert Absiract Co. v.
T ouchstone Props., Ltd., 914 F 2d 74, 76 (5th Cir. 1990) (per curiam)). A Rule 12(c) motion for
- judgment on the pleadings is evaluated under the same standard as a Rule 12(b)(6) motion to
dismiss. Hale v. Meirex Research Corporation, 963 F.3d 424, 427 (5th Cir. 2020) (citing Edioinve
v: Baifey, 860 F.3d 287, 291 {5th Cir. 2017)).

“When a nonresident defendant presents a motion to dismiss for lack of perscnal
jurisdiction; the plaintiff bears the burden of establishing the district court’s jurisdiction over the
nonresident.” Stwart v. Spademan; 772 F.2d 1185, 1192 (5th Cir. 1985) (citing Thompson .
Chrysler Motors Corp:, 755 F.2d 1162, 1165 (5th Cir. 1985); D.J. Investments, Inc. v. Metzeler
Mororcycte ire Agent Gregg, Inc., 754 ¥ 2d 542, 545 (5th Cir.- 1985)). When no evidentiary
hearing is held regarding a motion to dismiss, “the party seeking to assert jurisdigtion is required

only to pressent sufficient facts to make out a prime facie case supporting jurisdiction.” frois

*Although Indiana law governs this issue, the Fifth Circuit and Mississippi courts have reached the same
conclusion with respects to the exclusive romedy provision under a state’s workers’ compensation statute.

See e.g., Harris v. Wal-Mart Stores, Inc., 203 F.3d 847, 847 (5th Cir. 2000); Hudd]eston v. Kimberh-Clark
Corp., 2002 WL 1611508, at *4 (N.D. Miss. July 1, 2002).
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Apple Tree Auction Center, Inc., 882 F.3d 485,488 (5th Cir. 2018) (quoting Central Ireight Lines,

Inc. v. APA Transport Corp., 322 F.3d 376, 380 (5th Cir. 2003)). When considering whether a

plaintift has made a prime facie case for jurisdiction, the court must take the uncontroverted
allegations in that plaintiff’s complaint as true. Cypress Pharmaceuticals, Inc. v. CRS
Monageiment, Inc., 827 F. Supp. 2d 710, 716 (S.D. Miss. 2011) (quoting Bullion v. Gillespie, 895
F.2d 213, 217 {(5th Cir. 1990) (citations omitted) {(internal quotation marks omitted)). This does
not limit the court to only consider the plaintiff’s assertions in his or her complaint, but instead it
allows the courtto also censider documents in the record at the time the motion is filed. /d. (quoting
Poz v. Brush Engineered Maferials, Inc., 445 F.3d 809, 812 (5th Cir. 2006) (quoting Qurick
Technologies; Inc. v. Sage Group, PLC, 313 F.34. 338, 343 {5th Cir. 2002)).

“4 federal court sitting in diversity may exercise personal jurisdiction over a foreign
defendant if (1) the long-arm statute of the forum creates personal jurisdiction over the defendant;
and (2) the exercise of personal jurisdiction is consistent with the due process guarantees of the

United States Counstitufion.” Clemens v. McNomee, 615 F3d 374, 378 (5th Cir. 2010). The

Mississippi long-arm statute provides as follows:

Any nonresident person, firm, general or limited partnership, or any
foreign or other corporation not qualified under the Constitution and
taws of this state as to doing business herein, who shall make a
contract with a resident of this state to be performed in whole or in
part by any party in this state, or who shall commit a tort in whole
or in part in this state against a resident or nonresident of this state,
or who shall do any business or perform any character of work or
service in this state, shall by such act or acts be deemed to be doing
business in Mississippi and shail thereby be subjecied to the
junsdiction of the courts of this state.

Miss. CODE § 13-3-57.
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Here, Monsanto does not dispute that it is authorized to do business in the state of |
Mississippi (satisfying the long-arm statute); therefore, the only remaining issue is whether
Monsanto’s connection with Mississippi is sufficient to satisfy the due process requirements.

“The Due Process Clause of the Fourteenth Amendment permits a court to exercise
personal jurisdiction over éforeign defendant when (1) that defendant has purposefully availed
himself of the benefits and protections of the forum state by establishing minimum contacts with
the forum and {2} the exercise of jurisdiction over that defendant does not offend traditional notions
of fair play and substantial justice.” /. Essentially, there are two different types of personal
jurisdiction—general and specific. /d.

“A court may assert general jurisdiction over a foreign (sister-state or foreign-country)
corporation to hear any and all claims against them when their affiliations with the State are so
‘continuous and systematic’ as to reander them essentially af fome in the forum state.” Goodyear
Dunlop Tires Operations, S.A: v. Brown, 564 U.8. 915, 919, 131 S. Ct. 2846, 2851, 130 L. Ed. 2d -
796 (2011) (emphasis added). In determining whether a court can exercise general jurisdiction
over a corporate detendant, the Supreme Court has held that contacts such as sending a chief
executive officer to a state or even purchasing equipment does not render a nonresident at home
in the forum state and those contacts “[wlere insufficient to support the exercise of jurisdiction
over a claim that neither “ar{o]se out of ... no [r] related o’ the defendant’s activities in a [foreign

state]” Id. at 919 (citing Helicopreros Nacionales de Cohumbia, S.A. v. Half, 466 U.S. at 416, 104

5.Ct. 1868).

Conversely; specific jurisdiction depends on the affiliation between the forum and the

underlying controversy. Goodyear, 564 US. at. 919. The Supreme Court ultimately held that
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accidents occurring outside the forum caused by a foreign manufactured product did not arise out
of or relate to the controversy to establish specific jurisdiction. Jd.

Here, Miller’s injuries did not arise out of Monsanto’s contacts with Mississippi, nor is
Monsante, a Delaware corporation with its principal place of business in Missouri, considered “at
home™ in Mississippi. As noted by Monsanto; its only link to the state of Mississippi is the fact
that Miller relocated to Mississippi prior to filing his Jawsuit. Gther than being authorized to do
business in the state of Mississippi, there is no other evidence, nor even any allegation, to support
the contention that Monsanto has ‘contimuous and systematic’ activity in Mississippi. And,
importantly, the party seeking to inveke jurisdiction bears the burden to allege facts supporting the
same. WNS, Inc. v. Farrow, 884 F.2d 200, 203 (5th Cir. 1989).

The Supreme Court has made clear that “the plaintiff cannot be the only link between the

defendant and the forum.” Walden v. Fiore, 571 U.8. 277,277, 134 S.Ct. 1115, 1118, 188 L. Ed.

24 12 (2014). Here, Maller has done nothing to show that there is a link between Monsanto and
this forum. Consequently, his claims against Monsanto are hereby DISMISSED for lack of

personal jurisdiction.?

* Although Monsanto seeks dismissal based upon lack of personal jurisdiction, Miller’s Response [75) does
not address personal jurisdiction whatscever. It does, however, address subject matter jurisdiction and
venue, which are, of course, not the issues before this Court. After Monsanto filed its Reply {76}, Miller
filed another Response [77], without first secking leave of Court. Additionally, his Response [77] only
addresses subject matter jurisdiction. which is not the issue before this Couit.

8 - A20
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Cornclusion
? For reasons set forth above, Monsanto’s Motion for Judgment on the Pleadings [71] is
GRANTED: Pioneer’s Motion tc Dismiss [47] is also GRANTED. Miller’s claims against
Monsanto are dismissed without prejudice. His claims against Pioneer are dismissed with
prejudice > This CASE is CLOSED.
SO ORDERED, this the 25™ day of Ogtober, 2022.

/s/ Sharion Avcock
UNITED STATES DISTRICT JUDGE

3 Miller also filed a Motion to Amend Prayer for Relief [62], wherein he requested that he be permitted to
atlege a punitive damage claim against the Defendants. However, in light of this ruling, that Motion {62] is
DENIED AS MOOT. '




