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QUESTIONS PRESENTED 
 

I. Whether, under 18 U.S.C. § 3161(h)(7)(A), a court of appeals may uphold a district court’s 

wait for future appellate guidance as an ends-of-justice continuance when the district court 

never found that the ends of justice served by the delay outweighed the public’s and the 

defendant’s interests in a speedy trial. 

II. Whether, at the preliminary stage under Franks v. Delaware, 438 U.S. 154 (1978), a court 

may deny a hearing by reconciling materially different sworn accounts of the same event given 

by the same affiant to different issuing magistrates. 
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OPINIONS BELOW 
 

The court of appeals affirmed petitioner's conviction and sentence on July 8, 2026, in an 

unpublished opinion. United States v. Lark, No. 25-1337 (6th Cir. July 8, 2026). The opinion is 

reproduced at Appendix A. The district court orders most directly relevant to the questions 

presented are the April 22, 2024, order denying petitioner's Speedy Trial Act motion (Appendix 

B), the June 16, 2023, order taking the suppression motion under advisement and adjourning trial 

(Appendix C), and the March 25, 2024, order denying the requested Franks hearing and the 

tracking-warrant challenge (Appendix D). The district court's judgment is reproduced at Appendix 

E. 

JURISDICTION 
 

The district court had jurisdiction under 18 U.S.C. § 3231. Final judgment was entered on 

April 4, 2025, and petitioner timely appealed. The court of appeals entered judgment on July 8, 

2026. This petition is filed within ninety days of that judgment. This Court has jurisdiction under 

28 U.S.C. § 1254(1). 

CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED 
 

1.  The Fourth Amendment provides: "The right of the people to be secure in their persons, houses, 
papers, and effects, against unreasonable searches and seizures, shall not be violated, and no 
Warrants shall issue, but upon probable cause, supported by Oath or affirmation, and particularly 
describing the place to be searched, and the persons or things to be seized." 

2.  18 U.S.C. § 3161(c)(1) generally requires trial to begin within seventy days after the triggering 
event specified by the statute. 

3.  Section 3161(h)(1)(D) excludes "delay resulting from any pretrial motion, from the filing of 
the motion through the conclusion of the hearing on, or other prompt disposition of, such motion." 
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Section 3161(h)(1)(H) excludes "delay reasonably attributable to any period, not to exceed thirty 
days, during which any proceeding concerning the defendant is actually under advisement by the 
court." 

Section 3161(h)(7)(A) excludes delay resulting from a continuance only "if the judge granted such 
continuance on the basis of his findings that the ends of justice served by taking such action 
outweigh the best interest of the public and the defendant in a speedy trial," and further provides 
that no such period is excludable unless the court sets forth its reasons on the record, orally or in 
writing. 

STATEMENT OF THE CASE 
 

Petitioner Willie Lark seeks review of two questions concerning procedures approved below 

under the Speedy Trial Act and Franks v. Delaware, 438 U.S. 154 (1978). The first is whether a 

court of appeals may uphold a district court’s wait for future appellate guidance as an ends-of-

justice continuance when the district court never found that the ends of justice served by the delay 

outweighed the public’s and the defendant’s interests in a speedy trial. The second is whether, at 

the Franks threshold inquiry, a court may deny a hearing by reconciling materially different sworn 

accounts of the same event given by the same affiant to different issuing magistrates. 

Petitioner was indicted on October 4, 2022, for federal controlled-substance offenses. A 

superseding indictment followed on November 17, 2022. After extensive pretrial litigation, 

petitioner proceeded to jury trial and was convicted. Judgment was entered on April 4, 2025. 

Between indictment and judgment, 913 days elapsed. Appendix E at 1. 

A. The Franks Issue 
 

On May 1, 2023, petitioner moved to suppress evidence obtained pursuant to several warrants 

and requested an evidentiary hearing under Franks. Motion to Suppress, R.E. 40. The investigation 

involved two GPS-tracking affidavits and two later residential-search affidavits signed by the same 

detective. The present dispute concerns the materially different sworn descriptions of the March 
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24, 2022, controlled purchase contained in those applications. For clarity, Appendices F and G 

reproduce the relevant March 24 paragraphs from one tracking affidavit and one residential 

affidavit. The corresponding applications repeated those descriptions. 

The GPS-tracking affidavit described the March 24 transaction as follows: 

On March 24, 2022, Your Affiant met with the CI and the CI was searched for contraband 
and none was located. The CI was provided MSP prerecorded buy funds which the CI was 
to use to purchase crack cocaine from Willie Lark. The CI met Lark who arrived driving a 
red Chevrolet Colorado pickup truck.... The CI met with Lark and was then surveilled by 
Your Affiant to a pre-determined location where the CI provided Your Affiant with 
approximately 1.46 grams of field test positive crack cocaine. The CI was again searched 
for contraband, and none was located. 

Appendix F at 2 (R.E. 40-2, PageID.133, ¶ G). 

Several months later, the same detective submitted residential-search affidavits describing 

the same March 24 transaction differently: 

On March 24, 2022, Your Affiant met with CI-1 and CI-1 was searched for contraband and 
none was located.... Your Affiant drove CI-1 to XXX S. Fair Avenue Benton Harbor 
Michigan where CI-1 was to meet with Lark.... CI-1 told Your Affiant that Lark was out 
of drugs and needed to go and get more drugs to sell to CI-1. MSP SWET was unable to 
conduct full surveillance on Lark's vehicle at this time.... Lark said he had given the drugs 
to sell to CI-1 to another person and that person would be arriving soon to the meet spot. 
CI-1 then was contacted by an unknown male in a black sedan. CI-1 exchanged pre-
recorded MSP buy money to this subject in exchange for a quantity of field test positive 
crack cocaine. 

Appendix G at 3 (R.E. 40-1, PageID.105, ¶ J). 

The later sworn account disclosed facts absent from the tracking affidavits: Lark said he was 

out of drugs; officers lost full surveillance of the red truck; an intervening telephone call occurred; 

and an unidentified male arriving in a black sedan physically completed the exchange. Petitioner 

argued that those materially different sworn accounts supplied the substantial preliminary showing 

required for a Franks hearing. 

The district court held a non-evidentiary hearing on June 15, 2023. At its conclusion, the 

court stated: “I am taking under advisement the suppression motion, part of which is a Franks 

hearing.” Appendix H at 1 (Suppression Hr’g Tr., PageID.253). It further stated that, after 
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supplemental briefing, it would take the Franks issue under advisement. Appendix H at 2 

(Suppression Hr’g Tr., PageID.254). 

Following supplemental briefing, the district court denied the Franks request. The court 

acknowledged that the tracking and residential affidavits described the March 24 transaction 

differently, but concluded that they were “reconcilable into a single coherent narrative.” Appendix 

D at 9. It then created a color-coded overlay of the separate affidavits and relied on its 

reconciliation to conclude that petitioner had not made the preliminary showing required by 

Franks. Id. at 9–11. The separate affidavits had been presented to different issuing magistrates and 

no issuing magistrate ever reviewed the district court’s reconstructed narrative. 

B. The Speedy Trial Issue 
 

At the conclusion of the June 15 hearing, the district court ordered supplemental briefing, 

stated that the suppression motion was under advisement, and continued the scheduled trial. 

Appendix H at 1–2. The written order entered the following day likewise stated that the motion 

was “taken under advisement,” set deadlines for supplemental briefing, and adjourned the final 

pretrial conference and trial pending resolution of the motion. Appendix C at 1. Neither party 

requested that the case be held in abeyance while the Sixth Circuit considered United States v. 

Sanders en banc. 

The government filed its supplemental memorandum on June 22, 2023. Petitioner filed a sur-

reply on June 29 and a short supplement on July 3. Thereafter, the record remained silent for 

approximately 262 days. On March 20, 2024, petitioner moved to dismiss under the Speedy Trial 

Act. Five days later, the district court explained that it had been waiting for the anticipated en banc 

Sanders decision because that decision could affect petitioner’s nexus challenge and because the 

court believed the parties were best served by waiting. Appendix D at 2–3. 
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On April 22, 2024, the district court denied the Speedy Trial Act motion. Although it had 

previously stated that the suppression motion was under advisement, it concluded that the 

anticipated Sanders decision constituted a “filing” or “material” needed for proper disposition of 

the motion under Henderson v. United States, 476 U.S. 321 (1986). Appendix B at 3. The district 

court also reasoned that petitioner’s unresolved request for a Franks evidentiary hearing 

independently excluded time under § 3161(h)(1)(D). Id. 

The court of appeals affirmed, but its Speedy Trial holding relied principally on § 

3161(h)(7)(A). It reasoned that the context showed “from the get-go” that the district court 

believed the ends of justice were best served by awaiting Sanders, even though the order denying 

dismissal was not expressly couched in ends-of-justice terms. Appendix A at 13–15. In footnote 

3, the panel also observed that the district court had relied on § 3161(h)(1)(D) for the time spent 

deciding whether a Franks evidentiary hearing was necessary. Id. at 13 n.3. The panel did not 

decide the merits of that alternative statutory interpretation. 

REASONS FOR GRANTING THE PETITION 
 

The decision below approves two procedures this Court has not recognized. On the Speedy 

Trial issue, the court of appeals inferred the statutory ends-of-justice balance from a record 

showing why the district judge preferred to await future precedent, but not that the judge weighed 

that preference against the public’s and petitioner’s speedy-trial interests. On the Franks issue, the 

lower courts resolved materially different sworn accounts at the preliminary stage through judicial 

reconciliation rather than testimony and cross-examination. Both questions concern who must 

perform the procedure prescribed by Congress or by the Fourth Amendment, and when. 
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I. The Speedy Trial Act Question Warrants Review 

A. Section 3161(h)(7)(A) Requires the District Court To Perform the Statutory Balancing 
 

18 U.S.C. § 3161(h)(7)(A) makes the district court’s balancing of interests a condition of 

exclusion from the seventy-day trial requirement. Delay is excludable only if the judge grants the 

continuance “on the basis of” a finding that the ends of justice outweigh the public’s and the 

defendant’s interests in a speedy trial. A court of appeals may review that determination; it may 

not replace it with an inference drawn after the delay. 

Zedner v. United States, 547 U.S. 489 (2006), permits later articulation of findings, but not 

later creation of them. The findings must exist, if only in the judge’s mind, before the continuance 

is granted, and the reasons must appear on the record no later than the ruling on a motion to dismiss. 

Id. at 506–07. Without those findings, “there can be no exclusion.” Id. at 507. Congress imposed 

that procedural strictness because the ends-of-justice exclusion is the Act’s most open-ended 

source of delay. Id. at 508–09. 

The record shows why the district court preferred delay: it believed Sanders might provide 

useful guidance. It does not show the balance the statute requires. The June 16th order took the 

suppression motion under advisement and adjourned trial pending a ruling. Appendix C at 1. Only 

after 262 days—and after petitioner moved to dismiss—did the court explain that Sanders could 

affect the nexus analysis and that the parties were “best served” by waiting. Appendix D at 2–3. 

Neither order found that this possible benefit outweighed the public’s and petitioner’s interests in 

a speedy trial. The court of appeals nevertheless inferred that the statutory determination existed 

“from the get-go.” Appendix A at 13–15. 

Other circuits reject that kind of reconstruction. The Fourth Circuit requires the record to 

show that the district court actually conducted the statutory balance when it granted the 
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continuance; in United States v. Velasquez, 52 F.4th 133, 138–43 (4th Cir. 2022), it refused the 

Government’s invitation to infer a trial-preparation rationale from surrounding circumstances. See 

also United States v. Henry, 538 F.3d 300, 304–06 (4th Cir. 2008). The Tenth Circuit likewise 

requires the record to “clearly establish” that the district court considered the proper factors and 

holds that short, conclusory statements are insufficient. See United States v. Toombs, 574 F.3d 

1262, 1269–74 (10th Cir. 2009). And the Eleventh Circuit has held that otherwise adequate reasons 

cannot save a continuance when the district court never made the required balance. See United 

States v. Ammar, 842 F.3d 1203, 1209–11 (11th Cir. 2016). The decision below permits what those 

cases forbid: inferring the statutory balance from a record showing only why the judge preferred 

delay. 

B. Henderson Does Not Permit Open-Ended Motion-Related Delay 
 

The district court relied on a different theory. Although it had previously taken the 

suppression motion under advisement, it later treated the anticipated en banc decision in Sanders 

as a “filing” or “material” needed to decide the motion. Appendix B at 3. Henderson held that, 

after a motion hearing, the automatic exclusion continues while the district court awaits “additional 

filings from the parties” needed for disposition. Henderson v. United States, 476 U.S. 321, 330-31 

(1986). The Court described post-hearing briefs and factual materials supplied in the pending case, 

not future precedent from separate litigation. 

The anticipated Sanders opinion was neither a party filing, evidence, a transcript, nor a 

document in petitioner’s case. It was a judicial opinion that had not yet been written. By then, the 

district court had held oral argument, ordered the briefing it wanted, received the parties’ final 

submissions, and expressly taken the motion under advisement. Appendices C and H. Petitioner 

has identified no published court-of-appeals decision treating future precedent as one of 
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Henderson’s “papers.” The Second Circuit’s decision in United States v. Bert illustrates the 

ordinary rule: once a suppression motion was fully submitted and the thirty-day advisement period 

expired, eleven additional months were unexcluded. See United States v. Bert, 814 F.3d 70, 78–80 

(2d Cir. 2016). Treating future law as motion-related material would turn § 3161(h)(1)(H)’s thirty-

day limit into an open-ended wait. 

The panel also suggested in footnote 3 that petitioner’s request for a Franks hearing might 

provide a separate basis for exclusion under § 3161(h)(1)(D). But the panel did not decide the 

district court’s alternative theory; it resolved the appeal under the ends-of-justice provision. 

Appendix A at 13 & n.3. The alternative theory assumes that requesting a Franks evidentiary 

hearing automatically keeps the exclusion running until the district court eventually decides 

whether any such hearing will occur. Henderson does not support that assumption. 

Henderson distinguishes motions that require hearings from motions that are fully submitted 

for decision. The Eleventh Circuit applied that distinction to a motion expressly requesting a 

hearing in United States v. Jones, 601 F.3d 1247, 1255–56 (11th Cir. 2010). Because the district 

court neither scheduled nor held the requested in camera hearing, the motion entered advisement 

when the government responded. Id. at 1256. The Fifth Circuit likewise held that an express 

request for a hearing did not produce an open-ended exclusion where no hearing occurred.  

Therefore, once the motion was under advisement, only thirty days remained excludable. See 

United States v. Johnson, 29 F.3d 940, 943–45 (5th Cir. 1994). The D.C. Circuit follows the same 

approach where the court neither holds a hearing nor indicates that one may be required. See United 

States v. Bryant, 523 F.3d 349, 359–60 (D.C. Cir. 2008). 

The Ninth Circuit’s reasoning in United States v. Sutter underscores the statutory purpose of 

the Speedy Trial Act. An indefinite continuance of a motion for which no hearing is scheduled is 

“tantamount to an indefinite advisement period” and conflicts with Henderson’s thirty-day limit. 
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United States v. Sutter, 340 F.3d 1022, 1031–33 (9th Cir. 2003). That limit prevents the automatic 

motion exclusion from swallowing the separate advisement provision. See Henderson, 476 U.S. at 

329; Jones, 601 F.3d at 1255–56. A contrary rule would allow the thirty-day cap to be avoided 

whenever a litigant adds a request for an evidentiary hearing to a pretrial motion, whether or not 

the district court ever determines that the hearing is warranted. 

Lark’s record falls within Henderson under either characterization. The district court 

conducted an on-the-record proceeding at which it heard argument on the suppression motion and 

the threshold Franks request. Such an on-the-record colloquy qualifies as a “hearing” for Speedy 

Trial Act purposes. See United States v. Staula, 80 F.3d 596, 602 (1st Cir. 1996). The court then 

requested final briefs, expressly stated that the motion—including the Franks issue—would be 

under advisement, and received the last submission on July 3. Appendix H at 1–2. If June 15 was 

the statutory hearing “on” the motion requesting a Franks hearing, Henderson permitted time for 

the requested post-hearing briefing and then no more than thirty days of advisement. If the 

requested Franks evidentiary hearing is treated as a distinct future proceeding, the court never 

granted, scheduled, or identified that hearing as necessary and ultimately denied it. Under Jones 

and Johnson, the request alone did not suspend the clock indefinitely. The threshold question 

before the district court was whether Lark had made the showing required to obtain a Franks 

hearing in the first place. 

Nor does United States v. Campbell, No. 23-3736, 2024 WL 4635829 (6th Cir. Oct. 31, 2024) 

(unpublished), resolve the issue. There, the district court granted and conducted the requested 

Franks hearing, bringing the delay within § 3161(h)(1)(D)’s express exclusion through “the 

conclusion of the hearing.” In the case at bar, the court took the threshold entitlement question 

under advisement and denied a Franks hearing months later while the anticipated Sanders opinion 

remained unissued. 
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Treating either the anticipated Sanders opinion or the unresolved request for a Franks hearing 

as open-ended motion-related delay would thwart the structure Henderson enforced. The “prompt 

disposition” language and the thirty-day advisement limit provide an endpoint for motion-related 

delay and prevent an unresolved motion from becoming an unlimited tolling device. Here, the 

threshold Franks question was argued, fully submitted, expressly taken under advisement, and 

answered without any future evidentiary hearing. Allowing the ensuing delay to remain 

automatically excluded would conflict with both the text and purpose of the Speedy Trial Act. 

C. Bloate Confirms the Act’s Separate Treatment of Automatic and Discretionary Delay 
 

Bloate v. United States, 559 U.S. 196 (2010), reinforces the statutory structure. The Court 

rejected an attempt to treat time for preparing pretrial motions as automatically excluded merely 

because that time was closely related to motion practice. Congress knew how to define automatic 

exclusions and instead placed that form of discretionary delay within the ends-of-justice 

mechanism. Id. at 205–10. 

The same structural point applies here. Even if waiting for anticipated appellate guidance 

might sometimes be sensible, it is not an automatic motion exclusion. The statutory mechanism 

for discretionary delay is § 3161(h)(7)(A), with the balance and findings Congress required. If the 

decision below stands, a district court may postpone ruling while awaiting future law without 

making that balance, and a court of appeals may later infer it from a record showing only why the 

judge preferred to wait. Neither Henderson, Bloate, nor Zedner authorizes that result. 
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II. The Franks Question Warrants Review 

A. The Fourth Amendment Focuses on What the Issuing Magistrate Saw 
 

This Court has long emphasized that warrant review begins with the information actually 

presented to the issuing magistrate. Aguilar v. Texas stated that “in passing on the validity of a 

warrant, the reviewing court may consider only information brought to the magistrate’s attention.” 

378 U.S. 108, 109 n.1 (1964). Although Illinois v. Gates, 462 U.S. 213 (1983), replaced Aguilar’s 

two-pronged informant test, it retained the issuing magistrate’s independent constitutional role. 

And Whiteley v. Warden, 401 U.S. 560 (1971), confirms that information not presented to the 

issuing magistrate cannot later rehabilitate the probable-cause showing. That principle does not 

bar comparison of separate affidavits at the Franks threshold. It explains the proper use of the 

comparison: to identify evidence of possible falsity or material omission in the affidavit presented 

to the issuing magistrate, not to use the later affidavit to reconcile and cure the earlier account. 

Here, the district court used the later affidavit to reconcile the earlier account and thereby deny the 

threshold hearing; the court of appeals approved that methodology. 

B. Franks Does Not Permit the Court to Resolve the Veracity Dispute at the Threshold 
 

Franks v. Delaware, 438 U.S. 154 (1978), establishes a threshold procedure. A defendant 

who makes a substantial preliminary showing that a material statement was knowingly false or 

made with reckless disregard for the truth is entitled to an evidentiary hearing. Id. at 155–56, 171–

72. The threshold is demanding, but it remains a threshold. At that stage, the court does not decide 

whether the defendant has proved intentional or reckless falsity by a preponderance; it decides 

whether the defendant has made the preliminary showing necessary for a hearing. 

The documentary showing here came from the affiant himself. The tracking affidavits linked 

the CI’s meeting with Lark and the red truck directly to the cocaine delivered to officers. The later 
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residential affidavit disclosed that Lark said he was out of drugs, officers lost full surveillance, an 

intervening call occurred, and an unidentified male in a black sedan physically completed the sale. 

The district court acknowledged that the accounts differed, supplied its own explanation for the 

different details, merged the accounts into a “single coherent narrative,” and denied the requested 

Franks hearing. Appendix D at 9–11. 

This methodology collapses Franks’ two stages. The preliminary question was whether 

petitioner’s sworn documentary showing supported a reasonable inference of deliberate or reckless 

falsity. The district court instead resolved the competing inferences in the affiant’s favor before 

testimony or cross-examination. Petitioner does not ask this Court to hold that the affiant acted 

intentionally or recklessly; he asks for the hearing at which that question can be tested. 

Nor does ordinary four-corners probable-cause review answer the Franks question. The rule 

that facial sufficiency is judged by what an affidavit contains concerns review of the warrant as 

submitted. Franks is the procedure for going behind the affidavit once the required preliminary 

showing is made. The Third Circuit recognizes that the required offer of proof may consist of 

sworn affidavits or other reliable witness statements. United States v. Desu, 23 F.4th 224, 234 (3d 

Cir. 2022) (quoting United States v. Yusuf, 461 F.3d 374, 383 n.8 (3d Cir. 2006)). Lark’s offer was 

not speculation; it was the same affiant’s later sworn account of the same event. 

C. Other Circuits Treat Sworn Documentary Conflicts as Grounds for a Hearing 
 

The Seventh Circuit’s decision in United States v. McMurtrey, 704 F.3d 502 (7th Cir. 2013), 

presents the closest comparison. Two sworn police affidavits conflicted on critical facts. The court 

explained that the contradictions did not establish which affidavit was false, but “both could not 

be correct”; taken together, they made a sufficient preliminary showing. See Id. at 512. The 

government’s proposed reconciliation could not defeat the hearing, and its explanations belonged 
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in the full evidentiary proceeding rather than serving as the reason to withhold one. See Id. at 510–

13. 

The Ninth Circuit likewise distinguished facial probable-cause review from a Franks veracity 

challenge in United States v. Davis, 663 F.2d 824 (9th Cir. 1981). Even though the issuing 

magistrate had seen both relevant affidavits on the same day, the court held that the differences 

were appropriate issues to develop at an evidentiary hearing. See Id. at 830–31. Lark presents the 

sharper question: the materially different accounts were presented to different issuing magistrates 

and were reconciled only later by the reviewing court. Those differences should have been tested 

at a hearing. 

D. The Unresolved Material-Omission Question Further Supports Review 
 

There is an additional reason this case provides a useful vehicle for clarification. Franks itself 

addressed affirmative false statements. This Court has never expressly decided whether the same 

hearing procedure extends to intentional or reckless material omissions. The courts of appeals have 

long recognized such claims. See Stewart v. Donges, 915 F.2d 572, 582–83 (10th Cir. 1990) 

(collecting decisions applying Franks to material omissions and adopting the same rule). 

Petitioner’s claim does not begin with an abstract omission allegation. The omitted facts were 

later supplied under oath by the same affiant in a separate warrant application: Lark said he was 

out of drugs; surveillance was lost; an intervening call occurred; and another individual in a 

different vehicle completed the exchange. Those facts were directly relevant to whether the red 

truck was being used to facilitate the controlled purchase. Whether the differences are 

characterized as contradictions, material omissions, or both, the preliminary-stage question is the 

same: may the court resolve them through its own reconciliation, or must it hold the evidentiary 

hearing when the sworn documentary record supplies the required preliminary showing? 



14 

CONCLUSION 
 

This petition asks whether the statutory safeguards Congress prescribed for discretionary 

delay under the Speedy Trial Act and the evidentiary procedure prescribed by Franks may be 

displaced by the different procedures approved below. On the Speedy Trial issue, the court of 

appeals inferred the required statutory balance from a record showing why the district judge 

preferred to await future precedent. On the Franks issue, the lower courts resolved materially 

different sworn accounts at the preliminary stage through judicial reconciliation rather than 

testimony and cross-examination. Whether those procedures are consistent with the Speedy Trial 

Act, the Fourth Amendment, and this Court’s precedents warrants review. The Petition for a Writ 

of Certiorari should therefore be granted. 

 

Respectfully submitted, 
 

s/ Jeffrey C. Rager 
Jeffrey C. Rager 
Rager Law Firm, PLLC 
201 West Short Street, Suite 820 
Lexington, KY 40507 
jrager@ragerlawky.com 
(859) 963-2929 
Counsel of Record for Petitioner Willie David Lark 
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CERTIFICATE OF SERVICE 
 

I, Jeffrey C. Rager, attorney for the petitioner, Willie David Lark, hereby certify that the original 

and ten copies of this Motion for Leave and Petition for Writ of Certiorari were mailed to the Office of 

the Clerk, Supreme Court of the United States, One 1st Street NE Washington, DC 20543; and that a 

true copy of the foregoing Petition was served by mail with first-class postage prepaid, upon the 

Solicitor General of the United States, Room 5614, Department of Justice, 950 Pennsylvania Avenue, 

NW, Washington, DC 20530-0001; J. Austin Hakes, United States Attorney's Office for the Western 

District of Michigan, 330 Ionia Avenue NW, Suite 501, Grand Rapids, MI 49503;  Willie Lark , Inmate 

No. 25417-510, Manchester FCI, P.O. Box 4000, Manchester, KY 40962, by first class mail on this 

the. day of October 1, 2026. 

 

Respectfully submitted, 
 
s/ Jeffrey C. Rager 
Jeffrey C. Rager 
Counsel of Record for Petitioner Willie David Lark 
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APPENDIX INDEX 
 

Appendix A (A-1–A-15): Opinion of the United States Court of Appeals for the Sixth Circuit, 
United States v. Lark, No. 25-1337 (July 8, 2026). 
Appendix B (B-1–B-4): District Court Opinion and Order denying Motion to Dismiss under the 
Speedy Trial Act (Apr. 22, 2024). 

Appendix C (C-1): District Court Order taking suppression motion under advisement and 
adjourning trial (June 16, 2023). 

Appendix D (D-1–D-11): District Court Opinion and Order denying Franks hearing and 
tracking-warrant suppression challenge (Mar. 25, 2024). 

Appendix E (E-1–E-7): District Court Judgment (Apr. 4, 2025). 

Appendix F (F-1–F-3): GPS-tracking affidavit, paragraph G. 

Appendix G (G-1–G-4): Residential-search affidavit, paragraph J. 
Appendix H (H-1–H-2): Selected pages from the June 15, 2023, suppression-hearing transcript. 



 

 
 



 

 
 



 

 
 



 

 
 



 

 
 



 

 
 



 

 
 



 

 
 



 

 
 



 

 
 



 

 
 



 

 
 



 

 
 



 

 
 



 

 
 



 

 
 



 

 
 



 

 
 



 

 
 



 

 
 



 

 
 



 

 
 



 

 
 



 

 
 



 

 
 



 

 
 



 

 
 



 

 
 



 

 
 



 

 
 



 

 
 



 

 
 



 

 
 



 

 
 



 

 
 



 

 
 



 

 
 



 

 
 



 

 
 



 

 
 



 

 
 



 

 
 



 

 
 



 

 
 



 

 
 



 

 
 



 

 
 


