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In re Howard, No. 26-40605 (5th Cir. Oct. 5, 2026) (published order 
denying motion for authorization and motion for stay of execution)



United States Court of Appeals 
for the Fifth Circuit 

____________ 
 

No. 26-40605 
____________ 

 
In re Jamaal Howard,  
 

Movant, 
 

______________________________ 
 

Motion for an order authorizing 
the United States District Court 
for the Eastern District of Texas 

to consider a successive 28 U.S.C. § 2254 application 
______________________________ 

 
PUBLISHED ORDER 

Before Smith, Ho, and Duncan, Circuit Judges. 

Per Curiam: 

Jamaal Howard, a convicted murderer, is scheduled for execution on 

October 7, 2026.  Facing impending execution, Howard moves for this court 

to authorize the district court to consider his second 28 U.S.C. § 2254.  He 

argues that new clinical standards—updated after the denial of his first 

habeas petition—would deem him mentally disabled and therefore ineligible 

to face execution under the Eighth Amendment, see Atkins v. Virginia, 

536 U.S. 304, 317–19 (2002).  Howard further reasons that his second peti-

tion’s reliance on new clinical standards is tantamount to reliance on a new, 

retroactive, and previously unavailable rule of constitutional law.  He also 

claims that his second petition does not advance claims presented in his prior 

habeas application.  So, Howard concludes that consideration of his second 
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petition is proper.  In the alternative, Howard asks that this court stay his 

execution pending the Supreme Court’s decision in Guerrero v. Johnson. 

We deny Howard’s motions.  His second habeas application is barred 

by the statute of limitations, and he cannot overcome limitations via equitable 

tolling.  Even if limitations proved no obstacle, Howard’s second petition 

makes a previously presented claim, foreclosing consideration in turn. 

Nor is a stay of his execution proper.  Howard has no likelihood of 

success on the merits.  The balance of the equities militates against a stay.  

And the mere speculative possibility of the Supreme Court’s holding to the 

contrary proves insufficient to warrant a stay. 

I. 

 We have jurisdiction under 28 U.S.C. § 2244(b)(3)(A). 

II. 

 Consider the procedural history.  On May 12, 2000, Howard shot and 

killed Vickie Swartout at a gas station in Silsbee, Texas.  In 2001, he was con-

victed and sentenced to death.  Howard appealed, contending that his mental 

illness precluded his execution under the Eighth Amendment.  The Texas 

Court of Criminal Appeals (“CCA”) disagreed and upheld his conviction 

and sentence.  Howard v. State, 153 S.W.3d 382, 383–84 (Tex. Crim. App. 

2004).  

 In 2002, the Supreme Court decided Atkins, which held that the 

intellectually disabled are constitutionally barred from execution. 

 While his direct appeal was pending, Howard filed a state habeas 

petition.  The trial court recommended that the CCA deny relief.  The CCA 

agreed.  

 Subsequently, on December 12, 2012, Howard filed a federal habeas 
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petition.  His team, advancing an Atkins claim, tested him for an intellectual 

disability.  It concluded in 2017 that he did not have an intellectual disability.  

And after the Supreme Court concluded that the CCA erred by applying 

“superseded medical standards” to rule on Atkins claims, Moore v. Texas, 
581 U.S. 1, 11–12 (2017), Howard abandoned his Atkins claim. 

 Two years later, the district court denied Howard’s remaining claims, 

Howard v. Stevens, No. 1:13-cv-256, 2019 WL 4573640 (E.D. Tex. 2019).  

Howard applied for a Certificate of Appealability (“COA”), which this court 

denied.  Howard v. Davis, 959 F.3d 168 (5th Cir. 2020). 

On March 26, 2026, Howard’s execution was scheduled for Octo-

ber 7, 2026.  On September 28, 2026, Howard, reviving his abandoned Atkins 
claim, sought a writ of habeas corpus in the CCA.  While that writ lay pend-

ing, Howard moved in this court on October 1 to authorize consideration of 

a second petition and to stay his execution. 

III. 

The statute of limitations precludes Howard’s second habeas 

application. 

A. 

The statute provides a “1-year period of limitation” to “an applica-

tion for a writ of habeas corpus by a person in custody pursuant to the 

judgment of a State court.” 28 U.S.C. § 2244(d)(1). 

The limitation runs “from the latest of . . . 

(A) the date on which the judgment became final by the conclusion of 

direct review or the expiration of the time for seeking such review; 

(B) the date on which the impediment to filing an application created 

by State action in violation of the Constitution or laws of the United States is 

Case: 26-40605      Document: 43-1     Page: 3     Date Filed: 10/05/2026

App. A



No. 26-40605 

4 

removed, if the applicant was prevented from filing by such State action; 

(C) the date on which the constitutional right asserted was initially 

recognized by the Supreme Court, if the right has been newly recognized by 

the Supreme Court and made retroactively applicable to cases on collateral 

review; or 

(D) the date on which the factual predicate of the claim or claims 

presented could have been discovered through the exercise of due diligence.” 

28 U.S.C. § 2244(d)(1)(A)–(D). 

B. 

Either subsection C or D could supply the latest date for the beginning 

of the limitation period.  But no matter how one construes the statute of lim-

itations or the facts at bar, the one-year period has elapsed. 

Subsection C provides Howard no relief.  He claims the constitutional 

right not be executed owing to his mental disability.  But the “right” was 

“initially recognized by the Supreme Court,” § 2244(d)(1)(C), in 2002.  

Atkins, 536 U.S. at 317.  Twenty-four years have elapsed.   

Subsection D fares no better.  Howard’s second application relies on 

five events that he avers “finally rendered his claim discoverable.”  “(1) the 

AAIDD-12’s publication on January 11, 2021; (2) the DSM-5-TR’s publi-

cation on March 18, 2022; (3) the CCA’s acknowledgement in Ex parte 
Estrada1 that the AAIDD extended the developmental period to 22 in April 

2025; (4) the CCA’s acknowledgement in Ex parte Mays2 that the DSM-5-

TR abandoned the relatedness requirement in March 2024; and, finally, 

(5) the APA’s [American Psychological Association] issuance of its guide-

_____________________ 

1 2025 WL 1122323, at *1. 
2 686 S.W.3d 745 (Tex. Crim. App. 2024). 
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lines in August 2026.” Opp. at 20 (citing Mot. at 25–26). 

Only the APA’s issuance of its guidelines was discoverable within a 

year of the instant application, which was filed on October 1, 2026.  The other 

events transpired and were discoverable with reasonable diligence over a year 

before October 1, 2026. 

And the new APA guidelines do not generate newly discoverable fac-

tual predicates that support Howard’s successive application.  The new 

guidelines suggest that fulfilling the adaptive-deficit prong for intellectual 

disability requires “observation of deficits at multiple points in the develop-

mental period.”3  But as Howard notes, so did Dr. Patton, one of the doctors 

who concluded in 2017 that Howard was not intellectually disabled.  Id.  So, 

the new guidance substantiates Dr. Patton’s methods and conclusions, rather 

than uncovering a previously undiscoverable factual predicate.  It does not 

fall within the ambit of § 2244(d)(1)(D) because it is not a “factual predicate 

of the claim.”  Accordingly, the period of limitation has elapsed. 

C. 

Howard postulates that he is entitled to equitable tolling because he 

was seeking to exhaust state court remedies and was diligent with his rights.  

Not so.  Howard was not diligent with his rights, and there was no “extra-

ordinary circumstance that stood in his way and prevented timely filing.”  

Holland v. Florida, 506 U.S. 631, 649 (2010).  To the contrary, he slept on his 

rights.  He filed his successive habeas application in state court on Septem-

ber 28, 2026, half a year after his execution was scheduled and less than two 

weeks before his scheduled execution.  He filed his motions before this court 

three days later.  This was even though many of the events that Howard 

_____________________ 

3 Mot. 16 (citing APA, Guidelines on Diagnosis of Intellectual 
Disability in Forensic Settings, Guidelines 6.2, 6.6 (Aug. 2026)). 
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argues renders his claims discoverable transpired years before September 28, 

2026.  Howard acted with laches, weighing against equitable relief.4 

Howard also behaved with unclean hands, further foreclosing equita-

ble tolling, an equitable remedy.  A party’s hands are unclean when they are 

“dirtied . . . in acquiring the right he now asserts, or that the manner of 

dirtying renders inequitable the assertion of such rights against the defen-

dant.”5  Examples  include “transferring property to evade suit by credi-

tors,” “abusing a legal right or power,”6 and unreasonable delays to improve 

a party’s litigating position, see LULAC v. Abbott, 809 F. Supp. 3d 502, 620 

(W.D. Tex. 2025) (Smith, J., dissenting).  Equity disfavors parties with 

unclean hands.  Id.   

Howard acted with unclean hands.  By waiting until the eleventh hour 

to file his application and motion—when he had the opportunity to file these 

motions years before—Howard afforded this court minimal time to respond 

to his arguments.  And by moving at the eleventh hour, Howard manufac-

tured a sense of urgency that could have been averted by an earlier filing.  

Given equity’s consciousness toward the (in)equitable behavior of the par-

ties, equitable tolling in Howard’s favor is unwarranted. 

IV. 

 But assume that limitations raises no obstacle.  Even then, Howard’s 

motion fails because his Atkins claim was previously presented.  

_____________________ 

4 See Samuel L. Bray, System of Equitable Remedies, 63 UCLA L. Rev. 530, 581 
(2016) (“laches . . . is a defense against equitable claims brought with unreasonable delay.”) 

5 William P. Baude & Samuel L. Bray, When the Executive Has Unclean Hands, 
135 Yale L.J. F. 567, 571 (2026) (quoting Republic Molding Corp. v. B.W. Photo Utils., 319 
F.2d 347, 349 (9th Cir. 1963)). 

6 Id. (citations omitted). 
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A. 

“A claim presented in a second or successive habeas corpus applica-

tion under section 2254 that was presented in a prior application shall be 

dismissed.”  § 2244(b)(1).  In other words, even if a second habeas applica-

tion satisfies the prima facie requirement for consideration under 

§ 2244(b)(3)(C), it could still be dismissed if it was presented in a prior 

application. 

B. 

 Howard’s claim was presented in his prior habeas application, fore-

closing consideration under § 2244(b)(1). 

 Howard offers two reasons why his instant Atkins claim was not “pre-

sented in a prior application,” § 2244(b)(1).  First, he maintains that his 

Atkins claim was not presented in a prior application because he had aban-

doned it; no court has adjudicated it.  Second, he posits that his current Atkins 
claim is fundamentally different from his first petition’s claim because it 

relies on a new factual predicate: updated clinical standards.   

 Both arguments prove unavailing.  Howard’s first argument does vio-

lence to the text of § 2244.  It requires the dismissal of claims that were “pre-
sented in a prior application.”  § 2244(b)(1).  Presentation is distinct from 

adjudication:  Indeed, § 2244 contemplates the distinction.7  Howard plainly 

presented an Atkins claim in his first habeas petition.  His Atkins claim was 

funded, developed, and briefed before it was abandoned.8  In turn, this Atkins 

_____________________ 

7 See § 2244(c) (providing that “all issues of law or fact with respect to an asserted 
denial of federal right which ground for discharge in a habeas corpus proceeding, actually 
adjudicated by the Supreme Court therein” “shall be conclusive.”) (emphasis added). 

8 Further, the Seventh Circuit has rejected the argument that § 2244(b)(1) does 
not apply to claims abandoned before adjudication.  See Felder v. McVicar, 113 F.3d 696, 698 
(7th Cir. 1997). 
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claim is barred by § 2244(b)(1). 

Precedent easily forecloses Howard’s second argument.  His argu-

ment proceeds that his current Atkins claim is “fundamentally different” 

from his previous claim because it relies on new clinical standards.  In other 

words, the clinical standards provide new factual support for his Atkins claim:  

Howard is relying on the same legal standards for determining intellectual 

disability as set out in Atkins.  But in In re Coleman, 768 F.3d 367 (5th Cir. 

2014), we found that § 2244(b)(1) bars the use of new facts to support the 

same legal claim.  As we wrote, Coleman raised “essentially the same claim . 

. . albeit with additional affidavits, and thus her claim is barred as previously 

raised in under section 2244(b)(1).” Id. at 373.  As did the petitioner in 

Coleman, Howard relies on new facts to satisfy old law.  And as in Coleman, 

§ 2244(b)(1) bars consideration of Howard’s application. 

C. 

 We need not address the issue of whether the new diagnostic stan-

dards generated a new, retroactive, and previously unavailable rule of consti-

tutional law.  Howard’s prior presentation of an Atkins claim independently 

precludes consideration of the instant application.9 

V. 

 Howard is not entitled to a stay of execution.  He has no likelihood of 

success on the merits.  His behavior weighs against this court’s granting him 

the equitable remedy of a stay.  And the mere speculative possibility of a 

_____________________ 

9 Cf. Youngstown Sheet & Tube Co. v. Sawyer, 343 U.S. 579, 595 (Frankfurter, 
J., concurring) (“A basic rule is the duty of the Court not to pass on a constitutional issue 
at all, however narrowly it may be confined, if the case may, as a matter of intellectual hon-
esty, be decided without even considering delicate problems of power under the 
Constitution.”). 
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favorable Supreme Court ruling proves insufficient to warrant a stay. 

 To begin, this court has foreclosed stays premised on the fact that the 

Supreme Court granted certiorari.  Howard’s argument to the contrary is 

unavailing.  As this court repeatedly held, “[t]he Court’s grant of certiorari 

in a capital case does not allow us to deviate from circuit law, nor is it grounds 

for a stay of execution.”10 

 But even if we apply the Nken factors for a discretionary stay,11  How-

ard’s motion for a stay still fails.  Howard has not demonstrated a likelihood 

of success on the merits.  As aforementioned, his successive habeas petition 

is barred by the statute of limitations.  And it is barred by the fact that it makes 

a previously presented claim.  

 The state’s and the public’s interests also weigh against a stay.  A stay 

“is not available as a matter of right, and equity must be sensitive to the 

State’s strong interest in enforcing its criminal judgments without undue 

interference from the federal courts.” Hill v. McDonough, 547 U.S. 573, 584 

(2006) (citation omitted).  Indeed, “[b]oth the State and the victims of 

crimes have an important interest in the timely enforcement of a sentence.”  

Id.  

 And because a stay is an equitable remedy, see id., the equitable 

defenses of laches and unclean hands apply.  As aforementioned, Howard 

_____________________ 

10 Cantu v. Collins, 967 F.2d 1006, 1012 n.10 (5th Cir. 1992) (citing Johnson v. 
McCotter, 804 F.2d 300, 301 (5th Cir. 1986)); see also Monroe v. Collins, 15 F.3d 180 (5th 
Cir. 1994) (similar) (citing Hawkins v. Lynaugh, 862 F.2d 487, 490 (5th Cir. 1988) 
(Higginbotham, J., concurring)). 

11 Nken v. Holder, 556 U.S. 418, 438 (2009) (“(1) whether the stay applicant has 
made a strong showing that he is likely to succeed on the merits; (2) whether the applicant 
will be irreparably injured absent a stay; (3) whether issuance of the stay will substantially 
injure the other parties interested in the proceeding; and (4) where the public interest 
lies.”) (citation omitted). 
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acted with laches and unclean hands.  His inequitable behavior further dis-

favors a stay.12 

 With irreparable injury the only factor in Howard’s favor, and with 

every other stay favor weighing against him, we decline to grant a stay of 

execution. 

* * * * * 

 The motion for authorization and the motion for a stay of execution 

are DENIED. 

_____________________ 

12 See Nelson v. Campbell, 541 U.S. 637, 649–50 (2004) (holding that courts con-
sidering stays sit in equity and “must take into consideration the State’s strong interest in 
proceeding with its judgment and . . . attempt[s] at manipulation.”) (citation modified). 
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Ex parte Howard, No. WR-77,906-02 (Tex. Crim. App. Oct. 5, 2026) 
(order dismissing subsequent application and denying motion to stay 

execution)



IN THE COURT OF CRIMINAL APPEALS
OF TEXAS

NO. WR-77,906-02 

EX PARTE JAMAAL HOWARD, Applicant

ON APPLICATION FOR POST-CONVICTION WRIT OF HABEAS
CORPUS AND MOTION TO STAY EXECUTION 

FROM CAUSE NO. 15114-B IN THE 356TH DISTRICT COURT
HARDIN COUNTY

Per curiam.

O R D E R

We have before us a subsequent application for a writ of habeas corpus filed

pursuant to the provisions of Texas Code of Criminal Procedure Article 11.071 § 5

and a motion to stay Applicant’s execution.1 

In April 2001, a jury convicted Applicant of capital murder for the May 2000

1 All references to “articles” in this order refer to the Texas Code of Criminal Procedure
unless otherwise specified.
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Howard–2

murder of a store clerk committed during the course of a robbery.  See TEX. PENAL

CODE § 19.03(a).  Based on the jury’s answers to the special issues submitted

under Article 37.071, the trial court sentenced Applicant to death.  This Court

affirmed Applicant’s conviction and sentence on direct appeal.  Howard v. State,

153 S.W.3d 382 (Tex. Crim. App. 2004).  

Howard filed his initial post-conviction application for writ of habeas corpus

in the convicting court in April 2003, and this Court denied relief in 2012.  Ex parte

Howard, No. WR-77,906-01 (Tex. Crim. App. Dec. 12, 2012) (not designated for

publication). 

On September 28, 2026, Applicant filed in the trial court this, his first

subsequent writ application.  Therein, he raises a single claim that he is

intellectually disabled and, therefore, constitutionally exempt from execution.    

We have reviewed the application and find that Applicant has failed to show

that his allegation satisfies the requirements of Article 11.071 § 5.  Accordingly, we

dismiss the application as an abuse of the writ without reviewing the merits of his

claim.  See Art. 11.071 § 5(c).  We deny Applicant’s motion to stay his execution. 

IT IS SO ORDERED THIS THE 5th DAY OF OCTOBER, 2026.

Do not publish
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Proposed Second Petition for Writ of Habeas Corpus, with Exhibits 1–7



 

 

I N T H E U NI T E D S T A T E S DI S T RI C T C O U R T  
F O R T H E E A S T E R N DI S T RI C T O F T E X A S  

B E A U M O N T DI VI SI O N  
 
 
J A M A A L H O W A R D,  §  
 §  

P etiti o n er,  §  
 §  

v.  § CI VI L N O. _ _ _ _ _ _ _ _ _ _  
 §  
 § D E A T H P E N A L T Y C A S E  
E RI C G U E R R E R O , Dir e ct or, §  
T e x as D e p art m e nt of Cri mi n al  §  
J usti c e, C orr e cti o n al I nstit uti o ns §  
Di visi o n,  §  
 §  

R es p o n d e nt.  §  
 
 

P E TI TI O N F O R A W RI T O F H A B E A S C O R P U S  
 
 

D o n B ail e y  
T e x as B ar N o. 0 1 5 2 0 4 8 0  

3 0 9 N ort h Will o w  
S h er m a n, T e x as 7 5 0 9 0  

T el. ( 9 0 3) 8 9 2 -9 1 8 5  
E m ail d o n b ail e y 4 6 @ h ot m ail. c o m  

J effr e y R. N e w b err y 
T e x as B ar N o. 2 4 0 6 0 9 6 6  

U ni v ersit y of H o ust o n L a w C e nt er  
4 1 7 0 M arti n L ut h er Ki n g Bl v d.  
H o ust o n, T e x as 7 7 2 0 4 -6 0 6 0  

T el. ( 7 1 3) 7 4 3 -6 8 4 3  
F a x ( 7 1 3) 7 4 3 -2 1 3 1  

E m ail jr n e w b er @ c e ntr al. u h. e d u  
 

C o u nsel f or J a m a al H o w ar d, Petiti o ner  
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ii 

T a bl e of C o nt e nt s  

T a bl e of A ut h oriti es  ...................................................................................... i v 

T a bl e of E x hi bits  ........................................................................................... vi  

P E TI TI O N F O R A W RI T O F H A B E A S C O R P U S  ..................................... 1 

I. I ntr o d u cti o n ......................................................................................... 1 

II. J uris di cti o n .......................................................................................... 6 

III. R el e v a nt f a cts a n d pr o c e d ur al hist or y  .................................................. 6 

A.  T h e h o mi ci d e a n d s u bs e q u e nt arr est  ......................................... 6 

B.  Tri al  ........................................................................................... 7 

C.  Dir e ct a p p e al a n d st at e h a b e as pr o c e e di n g  ................................ 9 

D.  F e d er al h a b e as pr o c e e di n g  ....................................................... 1 2  

E.  S u bs e q u e nt st at e h a b e as pr o c e e di n g  ........................................ 1 4  

I V. Cl ai m f or R eli ef: Mr. H o w ar d’s d e at h s e nt e n c e vi ol at es t h e 
Ei g ht h a n d F o urt e e nt h A m e n d m e nts b e c a us e h e is a n 
i nt ell e ct u all y dis a bl e d p ers o n. ............................................................ 1 5  

A.  T h e i nt ell e ct u al dis a bilit y st a n d ar d  .......................................... 1 5  

B.  Mr. H o w ar d is i nt ell e ct u all y dis a bl e d.  ..................................... 2 0  

1.  Mr. H o w ar d p oss ess es si g nifi c a ntl y s u b a v er a g e 
i nt ell e ct u al f u n cti o ni n g. ................................................. 2 1  

2.  H o w ar d h a d si g nifi c a nt d efi cits i n a d a pti v e 
f u n cti o ni n g b y t h e ti m e h e w as ei g ht e e n, w hi c h 
c o nti n u e d at l e ast u ntil his 2 0 0 1 tri al, w h e n h e w as 
t w e nt y-o n e.  .................................................................... 2 5  

a.  C o n c e pt u al s kills  ................................................. 2 6  
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iii 

b.  S o ci al s kills  .......................................................... 2 8  

c.  Pr a cti c al s kills  ...................................................... 3 1  

Pr a y er f or R eli ef  ........................................................................................... 3 4  

V erifi c ati o n  .................................................................................................. 3 5  

C ertifi c at e of S er vi c e  .................................................................................... 3 6  
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i v 

T a bl e of A ut h o riti e s  

C a s e s  

At ki ns v. Vir gi ni a , 
5 3 6 U. S. 3 0 4 ( 2 0 0 2)  .................................................................... p assi m  

Br o w nl o w v. St ate , 
N o. A P -7 7, 0 6 8, 2 0 2 0 W L 7 1 8 0 2 6 ( T e x. Cri m. A p p. F e b. 1 2, 
2 0 2 0)  ................................................................................................. 1 6  

E x p arte Brise ñ o , 
1 3 5 S. W. 3 d 1 ( T e x. Cri m. A p p. 2 0 0 4)  ............................................ 9 –1 0  

E x p arte Estr a d a , 
N o. W R -5 3, 4 9 9 -0 2, 2 0 2 5 W L 1 1 2 2 3 2 3 ( T e x. Cri m. A p p. A pr. 
1 6, 2 0 2 5)  ................................................................................... 3, 1 4 , 1 6 

E x p arte H o w ar d , 
N o. W R -7 7, 9 0 6 -0 2, 2 0 1 2 W L 6 2 0 0 6 8 8 ( T e x. Cri m. A p p. D e c. 
1 2, 2 0 1 2)  ............................................................................................. 1 1  

E x p arte M a ys , 
6 8 6 S. W. 3 d 7 4 5 ( T e x. Cri m. A p p. 2 0 2 4)  ............................ 3, 1 0, 1 4 , 1 6 

H all v. Fl ori d a , 
5 7 2 U. S. 7 0 1 ( 2 0 1 4)  ............................................................................ 1 7  

H o w ar d v. D a vis , 
N o. 1 9 -7 0 0 1 8 ( 5t h Cir. M a y 1 1, 2 0 2 0)  ................................................ 1 3  

H o w ar d v. St ate , 
1 5 3 S. W. 3 d 3 8 2 ( T e x. Cri m. A p p. 2 0 0 4)  ........................................... 1 0  

H o w ar d v. Ste p he ns , 
N o. 1: 1 3 -c v -2 5 6 ( E. D. T e x. D e c. 1 2, 2 0 1 3)  ......................................... 1 2  

H o w ar d v. Te x as , 
5 4 6 U. S. 1 2 1 4 ( 2 0 0 6)  ......................................................................... 1 0  
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v 

M o ore v. Te x as , 
5 8 1 U. S. 1 ( 2 0 1 7)  ....................................................................... 3, 1 6 – 1 8  

C o n stit uti o n al P r o vi si o n s  

U. S. C o nst. a m e n d. VIII  ....................................................................... 2, 9, 1 5  
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I N T H E U NI T E D S T A T E S DI S T RI C T C O U R T  
F O R T H E E A S T E R N DI S T RI C T O F T E X A S  

B E A U M O N T DI VI SI O N  
 
 
J A M A A L H O W A R D,  §  
 §  

P etiti o n er,  §  
 §  

v.  § CI VI L N O. _ _ _ _ _ _ _ _ _ _  
 §  
 § D E A T H P E N A L T Y C A S E  
E RI C G U E R R E R O , Dir e ct or, §  
T e x as D e p art m e nt of Cri mi n al  §  
J usti c e, C orr e cti o n al I nstit uti o ns §  
Di visi o n,  §  
 §  

R es p o n d e nt.  §  
 

P E TI TI O N F O R A W RI T O F H A B E A S C O R P U S  

I. I nt r o d u cti o n 

P etiti o n er, J a m a al H o w ar d, T D CJ # 9 9 9 3 8 3, is c o nfi n e d u n d er 

s e nt e n c e of d e at h at t h e All a n B. P ol u ns k y U nit of t h e T e x as D e p art m e nt of 

Cri mi n al J usti c e, C orr e cti o n al I nstit uti o ns Di visi o n, i n Li vi n gst o n, T e x as. 

T hr o u g h u n d ersi g n e d c o u ns el a n d p urs u a nt t o t h e C o nstit uti o n of t h e 

U nit e d St at es a n d 2 8 U. S. C. §  2 2 5 4, H o w ar d p etiti o ns t his C o urt t o iss u e a 

writ of h a b e as c or p us a n d gr a nt hi m r eli ef fr o m his u n c o nstit uti o n al s e nt e n c e 

of d e at h. H o w ar d all e g es t h at h e s uff ers fr o m i nt ell e ct u al dis a bilit y a n d his 
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e x e c uti o n is t h us pr o hi bit e d b y t h e Cr u el a n d U n us u al P u nis h m e nt Cl a us e of 

t h e Ei g ht h A m e n d m e nt a n d t h e D u e Pr o c ess Cl a us e of t h e F o urt e e nt h 

A m e n d m e nt t o t h e U. S. C o nstit uti o n.  

I n a d diti o n t o b ei n g i nt ell e ct u all y dis a bl e d, H o w ar d s uff ers fr o m a 

s c hi z o aff e cti v e dis or d er a n d att e nti o n d efi cit h y p er a cti vit y dis or d er. As is 

m or e t h or o u g hl y dis c uss e d b el o w, t h e i nt er pl a y b et w e e n t h es e m e nt al 

ill n ess es a n d his i nt ell e ct u al dis a bilit y ma d e it diffi c ult f or H o w ar d’s 

pr e vi o us att or n e y ( w h o r e pr es e nt e d hi m d uri n g his f e d er al h a b e as 

pr o c e e di n g b ef or e t his C o urt) t o r ais e a n At ki ns  cl ai m o n his b e h alf i n eit h er 

t his C o urt or t h e T e x as C o urt of Cri mi n al A p p e als ( “ C C A ”). S p e cifi c all y, 

t h e e x p erts w or ki n g f or H o w ar d’s pr e vi o us att or n e y b eli e v e d it w o ul d b e 

diffi c ult t o ar g u e t h e d efi cits i n H o w ar d’s a d a pti v e b e h a vi or t h e y o bs er v e d 

fr o m ar o u n d t h e ti m e H o w ar d w as si xt e e n w er e d u e t o i nt ell e ct u al dis a bilit y 

a n d n ot t h e e m er g e n c e of his m e nt al ill n ess ( w hi c h o c c urr e d ar o u n d t h at 

ti m e). H o w e v er, as t h e C C A h as r e c o g ni z e d, t h e D S M - 5-T R ( p u blis h e d fi v e 

y e ars aft er H o w ar d’s pr e vi o us att or n e y d e ci d e d a n At ki ns  cl ai m w as n ot 

t h e n-f e asi bl e) n o l o n g er r e q uir es a di a g n osti ci a n fi n d t h e d efi cits i n a 

p ers o n’s a d a pti v e b e h a vi or t h e y o bs er v e t o b e dir e ctl y r el at e d t o i nt ell e ct u al 
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dis a bilit y a n d n ot a m e nt al ill n ess. E x p arte M a ys , 6 8 6 S. W. 3 d 7 4 5, 7 4 8 n. 5 

( T e x. Cri m. A p p. 2 0 2 4). 

T h e r e m o v al of t h e s o -c all e d “r el at e d n ess ” r e q uir e m e nt is n ot t h e 

o nl y c h a n g e r e c e ntl y m a d e t o t h e cli ni c al d efi niti o n of i nt ell e ct u al dis a bilit y. 

As t h e C C A  h as r e c o g ni z e d , t h e 1 2t h e diti o n of t h e A m eri c a n Ass o ci ati o n o n 

I nt ell e ct u al a n d D e v el o p m e nt al Dis a biliti es M a n u al ( “ A AI D D-1 2 ”) 

e x p a n d e d t h e d e v el o p m e nt al p eri o d t o i n cl u d e t h e ti m e fr o m a p ers o n’s birt h 

u ntil h e r e a c h es 2 2 y e ars of a g e. E x p arte Estr a d a , N o. W R-5 3, 4 9 9 -0 2, 2 0 2 5 

W L 1 1 2 2 3 2 3, at * 1 n. 2 ( T e x. Cri m. A p p. A pr. 1 6, 2 0 2 5). W hil e i n Estr a d a , 

t h e C C A l eft o p e n t h e q u esti o n of w h et h er it w o ul d si mil arl y e x p a n d t h e 

d e v el o p m e nt al p eri o d w h e n c o nsi d eri n g At ki ns  cl ai ms, C o u ns el h a v e ur g e d 

t h e C C A, i n H o w ar d’s p e n di n g s u bs e q u e nt st at e h a b e as a p pli c ati o n,  t o a d o pt 

t h e c h a n g e a n d s u g g est n o w t o t his C o urt t h at it w o ul d r u n af o ul of t h e 

S u pr e m e C o urt’s o pi ni o n iss u e d i n M o ore v. Te x as , 5 8 1 U. S. 1 (2 0 1 7), f or t h e 

C C A , or a n y c o urt (i n cl u di n g t his C o urt) , t o r ef us e t o d o s o. I n ot h er w or ds, 

a n d as is m or e t h or o u g hl y dis c uss e d b el o w, C o u ns el s u g g est t h at a bi di n g b y 

t h e S u pr e m e C o urt’s m a n d at e i n M o ore  r e q uir es a n y c o urt r e vi e wi n g 

H o w ar ds’ At ki ns  t o c o nsi d er w h et h er d efi cits i n his a d a pti v e b e h a vi or w hi c h 

App. C



 

4 

e m er g e d ar o u n d t h e ti m e h e w as fift e e n c o nti n u e d u ntil h e w as t w e nt y -o n e 

y e ars of a g e.  

A s is m or e t h or o u g hl y dis c uss e d b el o w, a p pl yi n g t h e A AI D D’s c h a n g e 

w o ul d gi v e  t h e C C A a n d t his C o urt a c c ess t o e vi d e n c e of H o w ar d’s a d a pti v e 

d efi cits w hi c h is of t h e s ort C o u ns el b eli e v e t his C o urt mi g ht fi n d t o b e m or e 

r eli a bl e t h a n t h e ot h er e vi d e n c e a v ail a bl e. S p e cifi c all y, t h e tr a ns cri pt of 

H o w ar d’s tri al c o nt ai ns e vi d e n c e of d efi cits i n his a d a pti v e b e h a vi or fr o m t h e 

ti m e t h at h e w as 2 0-2 1. T his t esti m o n y w as gi v e n b y p e o pl e w h o h a d s w or n 

t o t ell t h e tr uth a n d w h o h a d n o i n c e nti v e f or p erj uri n g t h e m s el v es b y 

e x a g g er ati n g his a d a pti v e d efi cits b e c a us e t h eir t esti m o n y w as gi v e n a y e ar 

b ef or e t h e S u pr e m e C o urt iss u e d its o pi ni o n i n At ki ns . T h e tri al t esti m o n y 

a b o ut H o w ar d’s b e h a vi or w h e n h e w as 2 0 -2 1 is c o nsist e nt wit h t h at 

c o nt ai n e d i n t h e d e cl ar ati o ns att a c h e d t o t his P etiti o n , w hi c h w er e o bt ai n e d 

b y H o w ar d’s pr e vi o us att or n e y w h e n s h e w as c o nsi d eri n g r aisi n g t h e At ki ns  

cl ai m s h e ulti m at el y d e ci d e d w as n ot -t h e n f e asi bl e. I n ot h er w or ds, t h e tri al 

t esti m o n y a b o ut w h e n H o w ar d w as 2 0-2 1 c o nfir m s t h e d efi cits i n his 

a d a pti v e b e h a vi or, w hi c h b e g a n b y t h e ti m e h e w as 1 6, c o nti n u e d. T h e 

A AI D D -1 2 e x pl ai ns t h e or g a ni z ati o n d o es n ot a nti ci p at e its c h a n g e t o t h e a g e 
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of t h e d e v el o p m e nt al p eri o d will h a v e a n y i m p a ct o n pr e v al e n c e r at es 

b e c a us e t h e o v er w h el mi n g n u m b er of p e o pl e w h o ar e di a g n os e d as b ei n g 

i nt ell e ct u all y dis a bl e d b e gi n e x hi biti n g a d a pti v e d efi cits i n e arl y c hil d h o o d. 

T h at will c o nti n u e t o b e t h e c as e. T his  c h a n g e e n a bl es a m or e a c c ur at e 

di a g n osis of t h e s m all p er c e nt a g e of i n di vi d u als w h o, li k e H o w ar d, ar e 

i d e ntifi e d n e ar er t h e e n d of t h e d e v el o p m e nt al p eri o d. W hil e H o w ar d’s 

d efi cits e m er g e d b ef or e h e t ur n e d 1 8, n e ur o ps y c h ol o gists b eli e v e a c c ur at e 

di a g n osis  r e q uir es b ei n g a bl e t o o bs er v e a d a pti v e d efi cits at m ulti pl e p oi nts i n 

t h e d e v el o p m e nt al p eri o d. 

C o u ns el s u g g est t h at e v e n if t his C o urt o pts n ot t o a p pl y t h e A AI D D’s 

c h a n g e t o t h e d e v el o p m e nt al p eri o d, t h e e vi d e n c e c o nt ai n e d h er ei n 

d e m o nstr at es t h at H o w ar d is i nt ell e ct u all y dis a bl e d. H o w e v er, if t his C o urt 

a p pli es t h e A AI D D’s c h a n g e a n d c o nsi d ers t es ti m o n y fr o m H o w ar d’s 2 0 0 1 

tri al t h at c o nfir m s t h e d efi cits i n his a d a pti v e b e h a vi or, w hi c h b e g a n w h e n h e 

w as ar o u n d fift e e n y e ars of a g e, c o nti n u e d, C o u ns el ar g u e it is b e y o n d 

q u esti o n t h at H o w ar d is i nt ell e ct u all y dis a bl e d.  

App. C



 

6 

II. J u ri s di cti o n  

T his C o urt h as p ers o n al j uris di cti o n p urs u a nt t o 2 8 U. S. C. §  2 2 4 1( d) 

b e c a us e H o w ar d w as c o n vi ct e d i n t h e 3 5 6t h J u di ci al Distri ct C o urt of H ar di n 

C o u nt y, T e x as, w hi c h li es wit hi n t h e B e a u m o nt Di visi o n of t h e E ast er n 

Distri ct of T e x as. S u bj e ct m att er j uris di cti o n is c o nf err e d b y 2 8 U. S. C. 

§ 2 2 5 4.  

III. R el e v a nt f a ct s a n d p r o c e d u r al hi st o r y  

A.  T h e h o mi ci d e a n d s u b s e q u e nt a r r e st  

O n M a y 1 2, 2 0 0 0, a c o -w or k er dis c o v er e d Vi c ki e S w art o ut’s b o d y at 

t h e g as st ati o n w h er e b ot h w or k e d i n Sils b e e, T e x as. 2 0 R. R. 2 5.1 T h e st or e’s 

s e c urit y c a m er a r e c or d e d M s. S w art o ut’s b ei n g s h ot b y a y o u n g Bl a c k m a n, 

w h o w as q ui c kl y i d e ntifi e d as J a m a al H o w ar d. 2 0 R. R. 2 0, 2 5, 4 2 -4 5.  

S h ortl y aft er t h e m ur d er, a l o c al r esi d e nt s a w H o w ar d c o mi n g o ut of a 

s h e d w h er e t h e g u n us e d t o kill M s. S w art o ut w as l at er f o u n d. 2 0 R. R. 3 3, 5 3, 

6 0. T h e m a n d es cri b e d H o w ar d as l o o ki n g n er v o us a n d visi bl y s h a ki n g, wit h 

e y es t h at l o o k e d wil d, gl a z e d o v er , a n d t e ar y. 2 0 R. R. 3 7, 1 4 2. L a w 

 
1 Cit ati o ns t o t h e R e p ort er’s R e c or d of H o w ar d’s 2 0 0 1 c a pit al m ur d er tri al a p p e ar 

h er ei n as [ v ol u m e n u m b er] R. R. [ p a g e n u m b er]. 
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e nf or c e m e nt offi c ers s o o n r es p o n d e d t o t h e h o us e w h er e H o w ar d li v e d wit h 

his gr a n df at h er a n d f o u n d H o w ar d hi di n g i n a v a c a nt h o us e n e xt d o or t o his 

h o us e. 2 0 R. R. 1 1 9 -2 0.  

H o w ar d w as arr est e d a n d t a k e n t o t h e Sils b e e P oli c e D e p art m e nt 

w h er e h e w as i nt err o g at e d b y a T e x as R a n g er a n d s o o n c o nf ess e d. 2 0 R. R. 

1 2 2 -2 6.  

B.  T ri al  

B e c a us e a q u esti o n h a d b e e n r ais e d as t o w h et h er H o w ar d w as 

c o m p et e nt t o st a n d tri al, pri or t o t h e c o m m e n c e m e nt of t h e tri al, t h e c o urt 

a p p oi nt e d ps y c h ol o gist J a m es D u n c a n, P h. D., t o e v al u at e H o w ar d’s 

c o m p et e n c y t o st a n d tri al. 1 C. R. 1 2 6 -2 8. 2  A s p art of his w or k, D u n c a n 

a d mi nist er e d t h e v er b al p orti o n of t h e W AI S -R t o H o w ar d i n M ar c h 2 0 0 1. 

E x hi bit 1. D u n c a n b eli e v e d H o w ar d’s I Q t o b e s o m e w h er e b et w e e n 6 5 a n d 

7 0. E x hi bit 1.  

At tri al, D u n c a n t estifi e d as t h e first wit n ess f or t h e d ef e ns e, a n d, 

c o nsist e nt wit h his b eli ef t h at H o w ar d’s I Q f alls b et w e e n 6 5 a n d 7 0, D u n c a n 

 
2  Cit ati o ns t o t h e Cl er k’s R e c or d of H o w ar d’s 2 0 0 1 tri al a p p e ar h er ei n as [ v ol u m e 

n u m b er] C. R. [ p a g e n u m b er]. 
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t e stifi e d t h at H o w ar d’s i nt ell e ct u al f u n cti o ni n g w as at “ a b or d erli n e t o 

mil dl y i m p air e d ki n d of l e v el. ” 2 1 R. R. 2 6. R e g ar di n g his o pi ni o n a b o ut 

w h et h er H o w ar d w as c o m p et e nt t o st a n d tri al, D u n c a n n o w t estifi e d h e 

b eli e v e d it w as q u esti o n a bl e. 2 1 R. R. 4 2.  

C o u ns el f or b ot h si d es a gr e e d t h at b e c a us e D u n c a n’s t esti m o n y h a d 

r ais e d a q u esti o n r e g ar di n g w h et h er H o w ar d w as c o m p et e nt t o st a n d tri al, 

t h e c o urt s h o ul d r e c ess t h e tri al a n d c o n v e n e a c o m p et e n c y tri al b ef or e a 

s e p ar at e j ur y. 2 1 R. R. 4 5 -5 1. T h at j ur y d e a dl o c k e d, a n d t h e c o urt d e cl ar e d a 

mistri al. 3 0 R. R. 3 6 -3 7. A s e c o n d c o m p et e n c y tri al r es ult e d i n a fi n di n g t h at 

H o w ar d w as c o m p et e nt, a n d t h e g uilt p h as e r es u m e d. 3 2 R. R. 1 3 4, 1 3 7. T h e 

j ur y r ej e ct e d H o w ar d’s i ns a nit y d ef e ns e a n d c o n vi ct e d hi m of c a pit al 

m u r d er. 2 4 R. R. 5 3-5 4.  

Fr e d F as o n, M. D., w h o w as e m pl o y e d b y H o w ar d’s tri al att or n e y t o 

e v al u at e H o w ar d t o assist i n d et er mi ni n g w h et h er h e w as c o m p et e nt t o st a n d 

tri al, t estifi e d d uri n g t h e p u nis h m e nt p h as e of tri al. F as o n t estifi e d t h at h e 

att e m pt e d t o a d mi nist er a ps y c h ol o gi c al i n v e nt or y k n o w n as t h e M M PI -2 t o 

H o w ar d b ut w as f or c e d t o a b a n d o n t h e att e m pt b e c a us e H o w ar d c o ul d n ot 

r e a d at t h e si xt h-gr a d e l e v el t h e t est r e q uir es; H o w ar d di d n ot k n o w t h e 

App. C



 

9 

w or ds “ m e c h a ni cs ” or “ a p p etit e ” i n t h e first t w o q u esti o ns. 2 6 R. R. 2 2; see 

als o  S. H. C. R. 1 2 5. 3  F as o n t estifi e d t h at at t h at p oi nt t h e q u esti o n of w h et h er 

H o w ar d is i nt ell e ct u all y dis a bl e d “r e all y e nt er e d m y mi n d. ” 2 6 R. R. 2 2. T h e 

j ur y a ns w er e d t h e s p e ci al iss u es i n f a v or of d e at h, 2 7 R. R. 5 7, a n d t h e c o urt 

s e nt e n c e d H o w ar d t o d e at h.  

C.  Di r e ct a p p e al a n d st at e h a b e a s p r o c e e di n g  

E v e n t h o u g h dir e ct a p p e al c o u ns el fil e d H o w ar d’s dir e ct a p p e al bri ef 

ei g ht d a ys b ef or e t h e S u pr e m e C o urt iss u e d its o pi ni o n i n At ki ns v. Vir gi ni a , 

5 3 6 U. S. 3 0 4 ( 2 0 0 2), t h e s e c o n d p oi nt of err or r ais e d i n t h e bri ef w as t h at it 

vi ol at e d t h e Ei g ht h A m e n d m e nt’s pr o hi biti o n a g ai nst cr u el a n d u n us u al 

p u nis h m e nt t o e x e c ut e a n i nt ell e ct u all y dis a bl e d d ef e n d a nt.  

O n O ct o b er 1 3, 2 0 0 4, t h e C C A iss u e d its o pi ni o n affir mi n g H o w ar d’s 

c o n vi cti o n a n d s e nt e n c e. A p pl yi n g t h e fr a m e w or k it h a d a n n o u n c e d o nl y 

m o nt hs e arli er i n E x p arte Brise ñ o , 1 3 5 S. W. 3 d 1 ( T e x. Cri m. A p p. 2 0 0 4), t h e 

C C A a c k n o wl e d g e d t h at “ e x p erts f or b ot h t h e St at e a n d t h e d ef e ns e t estifi e d 

t h at t h e a p p ell a nt’s i nt ell e ct u al f u n cti o ni n g a n d a d a pti v e b e h a vi or w er e 

 
3  Cit es t o t h e m ai n v ol u m e of t h e St at e H a b e as Cl er k’s R e c or d a p p e ar h er ei n as 

S. H. C. R. [ p a g e n u m b er]. Cit es t o t h e s u p pl e m e nt al v ol u m e a p p e ar as S u p pl. S. H. C. R. 
[ p a g e n u m b er]. 
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i m p air e d t o s o m e d e gr e e, ” b ut h el d t h at t h e t esti m o n y “ w as n ot s uffi ci e ntl y 

d e v el o p e d t o est a blis h t h at a p p ell a nt w as ” i nt ell e ct u all y dis a bl e d “ u n d er t h e 

g ui d eli n es w e s et i n Brise ñ o . ” H o w ar d v. St ate , 1 5 3 S. W. 3 d 3 8 2, 3 8 6-8 7 ( T e x. 

Cri m. A p p. 2 0 0 4). T h e C C A n ot e d t h at e vi d e n c e of a d a pti v e b e h a vi or w as 

pr es e nt e d at tri al, i n cl u di n g H o w ar d’s l a c k of att e nti o n t o p ers o n al h y gi e n e, 

b ut als o n ot e d t h at it w as pr es e nt e d b y d ef e ns e c o u ns el at tri al as e vi d e n c e  

t h at H o w ar d s uff ers fr o m a s c hi z o aff e cti v e dis or d er. I d. at 3 8 7. B ut see E x 

p arte M a ys , 6 8 6 S. W. 3 d 7 4 5, 7 4 8 n. 5 ( T e x. Cri m. A p p. 2 0 2 4) ( a c k n o wl e d gi n g 

t h at t h e D S M- 5-T R h as r e m o v e d t h e “r el at e d n ess ” r e q uir e m e nt fr o m its 

crit eri a r e q uir e d f or a di a g n osis of i nt ell e ct u al dis a bilit y). T h e S u pr e m e 

C o urt s u bs e q u e ntl y d e ni e d H o w ar d’s p etiti o n f or a writ of c erti or ari. H o w ar d 

v. Te x as , 5 4 6 U. S. 1 2 1 4 ( 2 0 0 6). 

H o w ar d’s i niti al st at e h a b e as c o u ns el fil e d his i niti al a p pli c ati o n f or a 

writ of h a b e as c or p us i n t h e tri al c o urt o n A pril 2 4, 2 0 0 3. S. H. C. R. 2 1. Its 

first cl ai m f or r eli ef all e g e d t h at H o w ar d’s e x e c uti o n w o ul d r u n af o ul of t h e 

S u pr e m e C o urt’s d e cisi o n i n  At ki ns . S. H. C. R. 2 5-3 5. N o e vi d e nti ar y h e ari n g 

w as h el d, a n d t h e a p pli c ati o n c o nt ai n e d n o e x p ert or l a y d e cl ar ati o ns a n d n o 

n e w t esti n g. C o u ns el si m pl y att a c h e d as a n e x hi bit t o t h e a p pli c ati o n F as o n’s 
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2 0 0 1 l ett er t o tri al c o u ns el r e c o m m e n di n g s o m e o n e a d mi nist er a W AI S t o 

H o w ar d s o his i nt ell e ct u al f u n cti o ni n g c o ul d b e ass ess e d. S. H. C. R. 1 2 5.  

M or e t h a n ni n e y e ars l at er, o n J u n e 1 5, 2 0 1 2, t h e c o n vi cti n g c o urt 

si g n e d t h e St at e’s pr o p os e d fi n di n gs, w hi c h f o u n d t h at H o w ar d’s 

“i nt ell e ct u al f u n cti o ni n g a n d b e h a vi or ar e i m p air e d t o a sli g ht d e gr e e ” b ut 

“ d o n ot ris e t o t h e l e v el of ” i nt ell e ct u al dis a bi lit y. S u p pl. S. H. C. R. 2 1-2 2, 3 8. 

T h e C C A a d o pt e d t h os e fi n di n gs a n d d e ni e d H o w ar d r eli ef o n D e c e m b er 1 2, 

2 0 1 2. E x p arte H o w ar d , N o. W R-7 7, 9 0 6 -0 2, 2 0 1 2 W L 6 2 0 0 6 8 8 ( T e x. Cri m. 

A p p. D e c. 1 2, 2 0 1 2). I n s o d oi n g, t h e C C A a d o pt e d t h e tri al c o urt’s a p p ar e nt 

b eli ef t h at t h e d efi cits i n H o w ar d’s a d a pti v e b e h a vi or st e m m e d fr o m his 

A D H D a n d his i n c o nsist e nt us e of m e di c ati o n t o tr e at t h e di s or d er, a n d n ot 

i nt ell e ct u al dis a bilit y. S u p pl. S. H. C. R. 3 ( “ A p pli c a nt b e g a n as a bri g ht 

st u d e nt i n s c h o ol, b ut s uff er e d fr o m att e nti o n -d efi cit dis or d er, w hi c h 

r es p o n d e d w ell t o m e di c ati o n. . . . A p pli c a nt’s gr a d es a n d b e h a vi or d e cli n e d 

w h e n h e r ef us e d t o t a k e [ his] m e di c ati o n f or att e nti o n -d efi cit dis or d er. ”). 4  

 
4  T his w as t h e vi e w of Dr. E d w ar d Gri p o n, w h o t estifi e d at tri al f or t h e St at e. 2 6 

R. R. 1 0 1- 0 2. Gri p o n b eli e v e d H o w ar d s uff ers fr o m a ntis o ci al p ers o n alit y dis or d er. 2 6 R. R. 
1 0 9. 
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D.  F e d e r al h a b e a s p r o c e e di n g  

H o w ar d ti m el y fil e d his f e d er al p etiti o n f or writ of h a b e as c or p us i n 

t his C o urt o n D e c e m b er 1 2, 2 0 1 3. H o w ar d v. Ste p he ns , N o. 1: 1 3-c v -2 5 6 ( E. D. 

T e x. D e c. 1 2, 2 0 1 3), R O A. 1 9 -7 0 0 1 8. 1 0 9. Gr o u n d s e v e n i n t h e i niti al p etiti o n 

all e g e d t h at H o w ar d is i n eli gi bl e f or e x e c uti o n b e c a us e of i nt ell e ct u al 

dis a bilit y. T his C o urt a ut h ori z e d f u n di n g f or a miti g ati o n s p e ci alist a n d f or 

t hr e e e x p erts, i n cl u di n g Ri c h ar d O. T e m pl e, P h. D., a n e ur o ps y c h ol o gist. 

R O A. 1 9 -7 0 0 1 8. 1 0 3 3. O n M ar c h 6, 2 0 1 7, Dr. T e m pl e a d mi nist er e d a W AI S -

I V t o H o w ar d a n d f o u n d his f ull-s c al e I Q t o b e 7 4, m e a ni n g h e w as 9 5 % 

c o nfi d e nt H o w ar d’s I Q is s o m e w h er e b et w e e n 7 0 a n d 7 9 . E x hi bit 2. As 

T e m pl e’s r e p ort m a k es cl e ar, h e b eli e v e d H o w ar d s atisfi e d b ot h t h e first a n d 

t hir d pr o n gs of At ki ns . 

Dr. T e m pl e’s r e p ort als o e x pl ai ns t h at a f or m al ass ess m e nt of 

H o w ar d’s a d a pti v e b e h a vi or w as b e y o n d t h e s c o p e of his w or k, a n d t h at 

a n ot h er e x p ert w as g oi n g t o h a n dl e t h at p orti o n of H o w ar d’s e v al u ati o n. T h e 

e x p ert c h ar g e d wit h ass essi n g w h et h er H o w ar d s at isfi e d t h e a d a pti v e pr o n g 

of At ki ns  w as Dr. J a m es P att o n. D uri n g H o w ar d’s f e d er al h a b e as pr o c e e di n g, 

Dr. P att o n w as n ot a bl e t o fi n d H o w ar d s atisfi e d At ki ns ’s a d a pti v e d efi cit 
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pr o n g, a n d H o w ar d’s t h e n -att or n e y 5  a b a n d o n e d t h e cl ai m i n t h e a m e n d e d 

p etiti o n. T h e Fift h Cir c uit d e ni e d H o w ar d a c ertifi c at e of a p p e al a bilit y. 

H o w ar d v. D a vis , N o. 1 9-7 0 0 1 8 ( 5t h Cir. M a y 1 1, 2 0 2 0). T h e S u pr e m e C o urt 

d e ni e d c erti or ari o n J a n u ar y 1 1, 2 0 2 1.  

C o u ns el h a v e att a c h e d as E x hi bit 3 t o t his P etiti o n a d o c u m e nt w hi c h 

u n d ersi g n e d c o u ns el h a v e c o nfir m e d Dr. P att o n cr e at e d f or H o w ar d’s 

f e d er al h a b e as att or n e y. T h e d o c u m e nt m a k es cl e ar Dr. P att o n b eli e v es t h er e 

w er e si g nifi c a nt d efi cits i n H o w ar d’s a d a pti v e b e h a vi or b y t h e ti m e h e w as 1 6 

b ut b eli e v e d t h e d efi cits h e o bs er v e d w er e r el at e d t o t h e e m er g e n c e of 

H o w ar d’s s e v er e m e nt al ill n ess a n d n ot i nt ell e ct u al dis a bilit y. C o u ns el h a v e 

s p o k e n t o Dr. P att o n a n d a c k n o wl e d g e t his is n ot t h e s ol e r e as o n Dr. P att o n 

w as u n a bl e t o fi n d H o w ar d s atisfi es At ki ns ’s s e c o n d pr o n g. C o nsist e nt wit h 

t h e A P A’s r e c e ntl y iss u e d G ui d eli n es o n Di a g n osis of I nt ell e ct u al Dis a bilit y 

i n F or e nsi c S etti n gs, Dr. P att o n b eli e v es fi n di n g s o m e o n e s atisfi es At ki ns ’s 

s e c o n d pr o n g r e q uir es hi m t o o bs er v e d efi cits i n a p ers o n’s a d a pti v e b e h a vi or 

 
5  N eit h er Att or n e y B ail e y n or Att or n e y N e w b err y r e pr es e nt e d H o w ar d d uri n g his 

f e d er al h a b e as pr o c e e di n g i n t his C o urt. Mr. B ail e y w as a p p oi nt e d t o r e pr es e nt H o w ar d i n 
t h e U. S. C o urt of A p p e als f or t h e Fift h Cir c uit aft er h e h a d b e e n d e ni e d r eli ef i n t his 
C o urt, a n d N e w b err y w as s u bs e q u e ntl y a p p oi nt e d as c o- c o u ns el aft er c erti or ari h a d b e e n 
d e ni e d. 
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at m ulti pl e p oi nts i n a p ers o n’s d e v el o p m e nt al p eri o d a n d n ot a si n g ul ar 

m o m e nt i n ti m e. A P A, G ui d eli n es o n Di a g n osis of I nt ell e ct u al Dis a bilit y i n 

F or e nsi c S etti n gs, G ui d eli n es 6. 2, 6. 6, 

htt ps: / / w w w. a p a. or g / a b o ut / p oli c y /i nt ell e ct u al -dis a bilit y -f or e nsi c-

s e tti n gs. p df. 

A s e x pl ai n e d i n gr e at er d et ail b el o w, b e c a us e of t w o r e c e nt c h a n g es t o 

t h e w a y i n w hi c h a d a pti v e b e h a vi or is t o b e c o nsi d er e d, C o u ns el b eli e v e 

H o w ar d c a n n o w est a blis h t h at h e is i nt ell e ct u all y dis a bl e d, n ot wit hst a n di n g 

t h e f a ct t h at r e p ut a bl e e x p erts w er e pr e vi o usl y u n a bl e t o fi n d h e s atisfi e d, at 

l e ast i n 2 0 1 7, At ki ns ’s s e c o n d pr o n g. T h es e t w o r e c e nt c h a n g es ar e: 1) t h e 

af or e m e nti o n e d a c k n o wl e d g e m e nt b y t h e C C A i n M a ys  t h at t h e r el at e d n ess 

r e q uir e m e nt h as b e e n r e m o v e d fr o m t h e t e xt r e visi o n of t h e D S M -5; a n d 2) 

t h e A AI D D’s r e c e nt e x p a nsi o n of w h at is c o nsi d er e d t h e d e v el o p m e nt al 

p eri o d, w hi c h t h e C C A a c k n o wl e d g e d i n E x p arte Estr a d a , N o. W R-5 3, 4 9 9 -

0 2, 2 0 2 5 W L 1 1 2 2 3 2 3, at * 1 n. 2 ( T e x. Cri m. A p p. A pr. 1 6, 2 0 2 5).  

E.  S u b s e q u e nt st at e h a b e a s p r o c e e di n g  

O n S e pt e m b er 2 8, 2 0 2 6, H o w ar d fil e d a s u bs e q u e nt a p pli c ati o n f or a 

writ of h a b e as c or p us i n t h e 3 5 6t h J u di ci al Distri ct C o urt of H ar di n C o u nt y, 
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T e x as, r aisi n g t h e cl ai m pr es e nt e d i n t his P etiti o n a n d s u p p ort e d b y t h e s a m e 

e x hi bits att a c h e d h er et o. H o w ar d as k e d t h e C C A t o fi n d t h at his cl ai m 

s atisfi es s e cti o n 5 of Arti cl e 1 1. 0 7 1 of t h e T e x as C o d e of Cri mi n al Pr o c e d ur e, 

t o st a y his e x e c uti o n, a n d t o r e m a n d his cl ai m t o t h e tri al c o urt f or a n 

e vi d e nti ar y h e ari n g . T h at a p pli c ati o n r e m ai ns p e n di n g b ef or e t h e C C A. 

H o w ar d fil es t his P etiti o n n o w t o pr ot e ct his ri g hts i n li g ht of  his e x e c uti o n 

d at e of O ct o b er 7, 2 0 2 6, a n d will pr o m ptl y n otif y t his C o urt w h e n t h e C C A 

r ul es. 

I V. Cl ai m f o r R eli ef: M r. H o w a r d ’ s d e at h s e nt e n c e vi ol at e s t h e Ei g ht h 
a n d F o u rt e e nt h A m e n d m e nt s b e c a u s e h e i s a n i nt ell e ct u all y 
di s a bl e d p e r s o n.  

A.  T h e i nt ell e ct u al di s a bilit y st a n d a r d  

T h e e x e c uti o n of a n i nt ell e ct u all y dis a bl e d p ers o n vi ol at es t h e Ei g ht h 

A m e n d m e nt’s pr os cri pti o n a g ai nst cr u el a n d u n us u al p u nis h m e nt. At ki ns v. 

Vir gi ni a , 5 3 6 U. S. 3 0 4, 3 2 1 ( 2 0 0 2). 

T h e T e x as L e gisl at ur e h as n ot pr o vi d e d a st at ut or y d efi niti o n of 

i nt ell e ct u al dis a bilit y. I n t h e a bs e n c e of s u c h a st at ut or y d efi niti o n, it is 

a p pr o pri at e f or t his C o urt t o r el y o n t h e d efi niti o ns s et o ut b y t h e A m eri c a n 
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A ss o ci ati o n o n I nt ell e ct u al a n d D e v el o p m e nt al Dis a biliti es ( “ A AI D D ”) 6  a n d 

t h e A m eri c a n Ps y c hi atri c A ss o ci ati o n ( “ A P A ”) w h e n ass essi n g a n At ki ns  

cl ai m  arisi n g fr o m t h e st at e c o urts of T e x as .7  See M o ore v. Te x as , 5 8 1 U. S. 1, 7 

( 2 0 1 7). I nt ell e ct u al dis a bilit y is c h ar a ct eri z e d b y ( 1) “si g nifi c a ntl y 

s u b a v er a g e ” ( A P A) or “si g nifi c a nt li mit ati o ns ” i n ( A AI D D) i nt ell e ct u al 

f u n cti o ni n g, ( 2) a c c o m p a ni e d b y “si g nifi c a nt li mit ati o ns ” i n a d a pti v e 

b e h a vi or, ( 3) t h e o ns et of w hi c h o c c urs d uri n g t h e d e v el o p m e nt al p eri o d. See  

A AI D D, I ntellect u al Dis a bilit y: Defi niti o n, Cl assific ati o n, a n d S yste ms of 

S u p p orts  c h. 2 ( 1 2t h e d. 2 0 2 1) ( “ A AI D D -1 2 ”); A P A, Di a g n ostic a n d 

 
6  At t h e ti m e t h at At ki ns  w as d e ci d e d, t h e A AI D D w as r ef err e d t o as t h e A m eri c a n 

Ass o ci ati o n o n M e nt al R et ar d ati o n ( “ A A M R ”). 

7  W h e n At ki ns  w as d e ci d e d, t h e d efi niti o n of i nt ell e ct u al dis a bilit y w as b as e d o n 
d efi niti o ns fr o m t h e Di a g n osti c a n d St atisti c al M a n u al of M e nt al Dis or d ers, 4t h E diti o n 
( “ D S M-I V ”) a n d t h e A A M R’s d efi niti o n i n M e nt al R et ar d ati o n: D efi niti o n, 
Cl assifi c ati o n, a n d S yst e ms of S u p p orts, 1 0t h E diti o n ( “ 2 0 0 2 A A M R M a n u al ”). At ki ns , 
5 3 6 U. S. at 3 0 9 n. 3. Si n c e At ki ns , t h e m e di c al c o m m u nit y h as u p d at e d t h es e d efi niti o ns, 
as r efl e ct e d i n t h e D S M- 5 a n d 2 0 1 0 A AI D D M a n u al. I n 2 0 2 0, t h e C C A a d o pt e d t h e 
d efi niti o ns fr o m t h e D S M- 5 a n d 2 0 1 0 A AI D D M a n u al i n ass essi n g cl ai ms of i nt ell e ct u al 
dis a bilit y wit hi n t h e c a pit al-s e nt e n ci n g c o nt e xt. Br o w nl o w v. St ate , N o. A P- 7 7, 0 6 8, 2 0 2 0 
W L 7 1 8 0 2 6 ( T e x. Cri m. A p p. F e b. 1 2, 2 0 2 0). C o u ns el b eli e v e it is n ot i n c orr e ct t o 
c h ar a ct eri z e t h e C C A’s o pi ni o n i n M a ys  as h a vi n g a d o pt e d t h e D S M- 5- T R’s 
a b a n d o n m e nt of t h e “r el at e d n ess ” r e q uir e m e nt, b ut a c k n o wl e d g e, as t h e C C A m a d e 
cl e ar i n Estr a d a , it is a n o p e n q u esti o n as t o w h et h er t h e C C A will a d o pt t h e A AI D D’s 
e x p a nsi o n of t h e d e v el o p m e nt al p eri o d. 
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St atistic al M a n u al of Me nt al Dis or ders  3 8 ( 5t h e d., t e xt r e v. 2 0 2 2) ( “ D S M - 5-

T R ”); see als o M o ore, 5 8 1 U. S. at 7. 

Si g nifi c a ntl y s u b a v er a g e i nt ell e ct u al f u n cti o ni n g is d efi n e d b y a n I Q 

s c or e t h at is a p pr o xi m at el y t w o st a n d ar d d e vi ati o ns b el o w t h e m e a n, 

a dj ust e d f or t h e st a n d ar d err or of m e as ur e m e nt. A AI D D -1 2 at c h. 3; D S M - 5-

T R at 4 2. F or I Q t ests t h at h a v e a st a n d ar d d e vi ati o n of 1 5 p oi nts, s u c h as t h e 

W e c hsl er S c al es, a n I Q s c or e of 7 0 is t w o st a n d ar d d e vi ati o ns b el o w t h e 

m e a n a n d t h e st a n d ar d err or of m e as ur e m e nt is a p pr o xi m at el y 5 p oi nts. 

T h us, a n I Q s c or e of u p t o 7 5 w o ul d b e i n cl u d e d wit hi n t h e r a n g e of 

si g nifi c a nt  li mit ati o ns i n i nt ell e ct u al f u n cti o ni n g. 

C o urts ar e n o w r e q uir e d t o a c c o u nt f or a n I Q t est’s st a n d ar d err or of 

m e as ur e m e nt w h e n ass essi n g a n At ki ns  cl ai m, as is a d v a n c e d b y t h e A P A a n d 

A AI D D. M o ore , 5 8 1 U. S. at 1 5. F or t h at r e as o n, t h e S u pr e m e C o urt h as 

i n v ali d at e d st at ut es t h at h a v e a stri ct I Q t est s c or e c ut off. H all v. Fl ori d a , 5 7 2 

U. S. 7 0 1, 7 1 8 ( 2 0 1 4).  

T h e A AI D D M a n u al r e q uir es t h at t h er e b e “si g nifi c a nt li mit ati o ns . . . 

i n a d a pti v e b e h a vi or as e x pr ess e d i n c o n c e pt u al, s o ci al, a n d pr a cti c al s kills. ” 

A AI D D -1 2 at c h. 3. “ Si g nifi c a n c e ” c a n b e est a blis h e d if a n i n di vi d u al’s 
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a d a pti v e s kills f all t w o or m or e st a n d ar d d e vi ati o ns b el o w t h e m e a n i n at l e ast 

o n e of t h e t hr e e d o m ai ns. I d.; D S M- 5-T R at 4 3. T h e A AI D D M a n u al 

pr o vi d es e x a m pl es of “r e pr es e nt ati v e s kills ” i n e a c h of t h e t hr e e d o m ai ns. 

R e pr es e nt ati v e c o n c e pt u al s kills ar e l a n g u a g e; r e a di n g a n d writi n g; a n d 

m o n e y, ti m e, a n d n u m b er c o n c e pts. A AI D D -1 2 at Gl oss ar y. R e pr es e nt ati v e 

s o c i al s kills ar e “i nt er p ers o n al s kills, s o ci al r es p o nsi bilit y, s elf-est e e m, 

g ulli bilit y, n ai v et é (i. e., w ari n ess), f oll o ws r ul es / o b e ys l a ws, a v oi ds b ei n g 

vi cti mi z e d, a n d s o ci al pr o bl e m s ol vi n g. ” I d. R e pr es e nt ati v e pr a cti c al s kills 

ar e “ a cti viti es of d ail y li vi n g ( p ers o n al c ar e), o c c u p ati o n al s kills, us e of 

m o n e y, s af et y, h e alt h c ar e, tr a v el /tr a ns p ort ati o n, s c h e d ul es /r o uti n es, a n d 

us e of t el e p h o n e. ” I d. 

Pri or t o t h e S u pr e m e C o urt’s d e cisi o n i n M o ore , t h e C C A als o 

c o nsi d er e d a n a p pli c a nt’s a d a pti v e str e n gt hs w h e n ass essi n g At ki ns  cl ai ms. 

M o ore , 5 8 1 U. S. at 1 5. H o w e v er, M o ore  est a blis h e d t h at a c o urt’s f o c us 

s h o ul d n ot b e pl a c e d o n a d a pti v e str e n gt hs, b ut it s h o ul d i nst e a d f o c us its 

i n q uir y o n t h e i n di vi d u al’s a d a pti v e d efi cits. I d. F urt h er, it is n o w est a blis h e d 

a n i n di vi d u al m a y p oss ess a d a pti v e str e n gt hs i n o n e or m or e ar e as, b ut still 

s uffi ci e ntl y est a blis h a n o v er all li mit ati o n i n a d a pti v e f u n cti o ni n g. I d. 
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A s n ot e d a b o v e, t h e i niti al e diti o n of t h e D S M -5, p u blis h e d i n 2 0 1 3, 

r e q uir e d t h at, t o m e et t h e di a g n osti c crit eri a f or i nt ell e ct u al dis a bilit y, a 

p ers o n’s d efi cits i n a d a pti v e f u n cti o ni n g m ust b e f o u n d t o b e dir e ctl y r el at e d 

t o t h eir i nt ell e ct u al i m p air m ents a n d n ot s o m e ot h er s o ur c e. A P A, Di a g n ostic 

a n d St atistic al M a n u al of Me nt al Dis or ders  3 8 ( 5t h e d. 2 0 1 3) ( “ D S M -5 ”). 

T his r el at e d n ess r e q uir e m e nt is n ot c o nt ai n e d i n t h e t e xt r e visi o n e diti o n of 

t h e D S M-5, r el e as e d i n 2 0 2 2. R el e v a nt t o H o w ar d, t his m e a ns t h at a p ers o n 

c a n n o w p ossi bl y s atisf y t h e a d a pti v e d efi cits crit eri o n of At ki ns  e v e n if t h e 

e x p ert e v al u ati n g t h e p ers o n’s d efi cits b eli e v e d t h os e d efi cits mi g ht b e 

r el at e d t o a s e v er e m e nt al ill n ess, s u c h as a s c hi z o aff e cti v e dis or d er, a n d n ot 

i nt ell e ct u al i m p air m e nt. 

Fi n all y, as n ot e d a b o v e, t h e A AI D D n o w d efi n es t h e d e v el o p m e nt al 

p eri o d as “ b ef or e t h e i n di vi d u al att ai ns a g e 2 2. ” A AI D D -1 2 at c h. 3. 

R el e v a nt t o H o w ar d’s cl ai m, t his m e a ns t h at b ot h t h e m ur d er of Vi c ki e 

S w art o ut a n d t h e s u bs e q u e nt 2 0 0 1 tri al o c c urr e d d uri n g J a m a al H o w ar d’s 

d e v el o p m e nt al p eri o d. A s r e c o u nt e d b el o w, t h e tri al r e c or d is c h o c k f ull of 

t esti m o n y w hi c h d e m o nstr at es t h at t h er e w er e si g nifi c a nt d efi cits i n his 

a d a pti v e b e h a vi or at b ot h t h e ti m e of t h e m ur d er ( w h e n h e w as 2 0) a n d tri al 
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( w h e n h e w as 2 1). T his t esti m o n y w as m a d e i n o p e n c o urt, b y wit n ess es w h o 

h a d s w or n t o t ell t h e tr ut h, o v er o n e y e ar b ef or e t h e S u pr e m e C o urt iss u e d 

its o pi ni o n i n At ki ns . T h e t esti m o n y c o nfir ms t h at t h e d efi cits i n H o w ar d’s 

a d a pti v e b e h a vi or, w hi c h b e g a n b y t h e ti m e h e w as 1 6, c o nti n u e d u ntil h e w as 

2 0 -2 1. N o e x p ert h as y et h a d t h e o p p ort u nit y t o o pi n e o n w h et h er t his 

p orti o n of t h e tri al r e c or d s u p p orts a fi n di n g t h at H o w ar d s atisfi es At ki ns ’s 

s e c o n d pr o n g b e c a us e t h e e vi d e n c e w hi c h t h e u n d ersi g n e d h a v e h ar v est e d 

fr o m t h e tri al r e c or d w as c o nsi d er e d o utsi d e of H o w ar d’s d e v el o p m e nt al 

p eri o d w h e n t h e e x p erts r et ai n e d d uri n g H o w ar d’s i niti al f e d er al h a b e as 

pr o c e e di n g p erf or m e d t h eir w or k. N ot u ntil 2 0 2 1 di d t h e A AI D D c h a n g e t h e 

d efi niti o n of d e v el o p m e nt al p eri o d, m a ki n g t esti m o n y a b o ut H o w ar d’s 

a d a pti v e b e h a vi or ar o u n d t h e ti m e of t h e m ur d er a n d ar o u n d t h e ti m e of tri al 

r el e v a nt.8  

B.  M r. H o w a r d i s i nt ell e ct u all y di s a bl e d.  

Mr. H o w ar d is i nt ell e ct u all y dis a bl e d. T h e e vi d e n c e s h o ws t h at: ( 1) h e 

p oss ess es si g nifi c a ntl y s u b a v er a g e i nt ell e ct u al f u n cti o ni n g; ( 2) h e h as 

 
8  As m e nti o n e d a b o v e, it w as n ot u ntil 2 0 2 5 t h at t h e C C A a c k n o wl e d g e d t h e 

A AI D D’s c h a n g e t o t h e d e v el o p m e nt al p eri o d, a n d t h at c o urt h as n ot y et a ns w er e d t h e 
q u esti o n of w h et h er it will a d o pt t his c h a n g e. 
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si g nifi c a nt li mit ati o ns i n his a d a pti v e f u n cti o ni n g; a n d ( 3) h e e x hi bit e d t h es e 

di a g n osti c f e at ur es d uri n g t h e d e v el o p m e nt al p eri o d ( b e gi n ni n g w h e n h e w as 

ar o u n d 1 5 a n d t h e n c o nti n ui n g t hr o u g h t h e r e m ai n d er of H o w ar d’s 

d e v el o p m e nt al p eri o d).  

1.  M r. H o w a r d p o s s e s s e s si g nifi c a ntl y s u b a v e r a g e 
i nt ell e ct u al f u n cti o ni n g. 

O n M ar c h 6, 2 0 1 7, Dr. T e m pl e a d mi nist er e d t h e W e c hsl er A d ult 

I nt elli g e n c e S c al e— F o urt h E diti o n ( “ W AI S -I V ”) t o H o w ar d. His dr aft 

r e p ort is att a c h e d t o t his P etiti o n as E x hi bit 2. T h e r e p ort c o nt ai ns 

h a n d writt e n n ot es fr o m H o w ar d’s pr e vi o us att or n e y i n di c ati n g s h e dis c uss e d 

t h e r e p ort wit h Dr. T e m pl e a n d t w o c o ns ulti n g att or n e ys o n A pril 1 0, 2 0 1 7. 

E x hi bit 2. T o t h e e xt e nt t h e att or n e y’s n ot es r efl e ct c h a n g es s h e b eli e v e d 

n e e d e d t o b e m a d e t o t h e d o c u m e nt, t h er e w er e f e w. C o u ns el b eli e v e  t h e 

o nl y r e as o n pr e vi o us c o u ns el’s fil e ( w hi c h s h e t ur n e d o v er t o t h e 

u n d ersi g n e d) d o es n ot c o nt ai n a si g n e d c o p y of t h e r e p ort is t h at t h e att or n e y 

d e ci d e d t h e cl ai m w as n ot t h e n -f e asi bl e b ef or e as ki n g Dr. T e m pl e t o si g n t h e 

r e p ort. 

A s t h e r e p ort r e v e als, Dr. T e m pl e f o u n d H o w ar d t o p oss ess a f ull -

s c al e I Q of 7 4. W h e n t a ki n g i nt o a c c o u nt t h e st a n d ar d err or, t his m e a ns Dr. 
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T e m pl e b eli e v es, wit h 9 5 % c o nfi d e n c e, t h at H o w ar d’s f ull -s c al e I Q f alls 

b et w e e n 7 0 a n d 7 9. E x hi bit 2. T w o f or m al eff ort m e as ur es, i n cl u di n g t h e 

T est of M e m or y M ali n g eri n g, s h o w e d g o o d eff ort o n H o w ar d’s p art. I d. 

W hil e t h e C C A h as e x pl ai n e d its pr ef err e d pr a cti c e is n ot t o a dj ust I Q s c or es 

t o a c c o u nt f or w h at is r ef err e d t o as t h e Fl y n n Eff e ct w h e n c o nsi d eri n g 

At ki ns  cl ai m s, m ost pr a ctiti o n ers w or ki n g i n cli ni c al s etti n gs h e e d t h e a d vi c e 

of t h e A P A a n d A AI D D a n d m a k e t his a dj ust m e nt. Dr. T e m pl e’s r e p ort 

m a k es cl e ar t h e pr o p er Fl y n n a dj ust m e nt f or t h e W AI S -I V h e a d mi nist er e d 

t o H o w ar d i n 2 0 1 7 ( ni n e y e ars aft er t h e t est w as p u blis h e d) is t hr e e p oi nts. 

E x hi bit 2. M a ki n g t his a dj ust m e nt t o t h e 9 5 % c o nfi d e n c e i nt er v al c o nt ai n e d 

i n T e m pl e’s r e p ort a p p e ars t o i n di c at e H o w ar d’s tr u e I Q c o ul d b e as l o w as 

6 7. N e v ert h el ess, e v e n wit h o ut a dj usti n g f or t h e Fl y n n Eff e ct, H o w ar d’s I Q 

mi g ht b e 7 0, w hi c h w o ul d b e i n di c ati v e of si g nifi c a ntl y s u b a v er a g e 

i nt ell e ct u al f u n cti o ni n g. 

T h e C C A pr e vi o usl y c o nsi d er e d t h e r es ults of t h e p arti al W AI S -R 

a d mi nist er e d b y Dr. J a m es D u n c a n t o H o w ar d s h ortl y b ef or e his tri al, w hi c h 

is att a c h e d as E x hi bit 1, a n d i n di c at es D u n c a n b eli e v e d H o w ar d’s I Q t o b e 

b et w e e n 6 5 a n d 7 0. E x hi bit 1; see als o 2 9 R. R. 7 6 (t estif yi n g H o w ar d’s I Q is 
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“ ar o u n d 7 0 ”). S p e cifi c all y, a fi n di n g a d o pt e d b y t h e C C A a p p e ars t o i m pl y 

t h e C C A b eli e v e d t h e r es ults of t h e a d mi nistr ati o n of o nl y a p orti o n of a n 

i nt elli g e n c e t est c a n n ot, al o n e, s atisf y At ki ns ’s first pr o n g. S u p pl. S. H. C. R. 3 

( “ A p pli c a nt w as s u bj e ct e d t o o nl y a p orti o n of a n I. Q. e x a mi n ati o n, w hi c h 

r es ult e d i n o nl y a n esti m at e of [ A] p pli c a nt’s  I. Q. ”). Of c o urs e, i n t his 

pr o c e e di n g, H o w ar d h as pr es e nt e d e vi d e n c e t h at Dr. T e m pl e c o n d u ct e d a 

f ull a d mi nistr ati o n of t h e W AI S-I V ( w hi c h t h e C C A h as r e c o g ni z e d is 

c o nsi d er e d t h e g ol d st a n d ar d). C o u ns el b eli e v e t h e p arti al t est is i nf or m ati v e 

b e c a us e of its c o nsist e n c y wit h Dr. T e m pl e’s r es ults. W hil e Dr. D u n c a n’s 

esti m at e ( b as e d o n o nl y h a vi n g a d mi nist er e d t h e v er b al p orti o n of t h e t est) 

t h at H o w ar d’s tr u e I Q f alls b et w e e n 6 5 a n d 7 0 is s o m e w h at l o w er t h a n w h at 

T e m pl e f o u n d, t h e v er b al p orti o n w as t h e p or ti o n of T e m pl e’s t est o n w hi c h 

H o w ar d p erf or m e d m ost p o orl y. E x hi bit 2 (i n di c ati n g, wit h 9 5 % c o nfi d e n c e, 

t h at H o w ar d’s tr u e s c or e o n t h e v er b al p orti o n of t h e W AI S-I V f alls b et w e e n 

6 6 a n d 7 7).  

C o u ns el ar e a w ar e of t w o ot h er i nst a n c es i n w hi c h e x p erts h a v e 

att e m pt e d t o m e as ur e H o w ar d’s i nt elli g e n c e. C o u ns el’s k n o wl e d g e of t h es e 

t w o i nst a n c es c o m es fr o m a l ett er writt e n b y Dr. G e or g e W o o ds, w h o w as 
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o n e of t h e e x p erts e m pl o y e d b y H o w ar d’s pr e vi o us f e d er al h a b e as c o u ns el. 

C o u ns el h a v e att a c h e d t h e l ett er fr o m Dr. W o o ds as E x hi bit 4. 9  A c c or di n g t o 

W o o ds’ l ett er, a ps y c hi atrist n a m e d Dr. L a n e ( w h o m H o w ar d s a w ar o u n d 

t h e ti m e h e w as di a g n os e d wit h A D H D) esti m at e d H o w ar d’s I Q t o b e 

ar o u n d 6 0. E x hi bit 4 at 1 9. It is u n cl e ar fr o m t h e l ett er w h et h er t his esti m at e 

w as b as e d o n t ests L a n e h a d a d mi nist er e d t o H o w ar d or i nst e a d b as e d o n his 

r e vi e w of t ests H o w ar d h a d t a k e n at s c h o ol. See  E x hi bit 4 at 1 3 -1 4 ( n oti n g 

t h at s u bt ests of t h e C o g nist at a n d M o ntr e al C o g niti v e Ass ess m e nt w er e 

a d mi nist er e d t o H o w ar d i n t h e p orti o n of t h e l ett er c o nt ai ni n g i nf or m ati o n 

h e l e ar n e d fr o m H o w ar d’s s c h o ol r e c or ds).  

W hil e n ot a f or m al i nt elli g e n c e t est, t h e Otis -L e n n o n S c h ol asti c 

A ptit u d e I n di c es h a v e b e e n f o u n d t o b e at l e ast i nf or m ati v e. Dr. W o o ds’ 

l ett er r e p orts t h at H o w ar d s c or e d a n 8 8 o n t h e e x a m w h e n h e w as i n f o urt h 

 
9  U n d ersi g n e d C o u ns el h a v e n ot s p o k e n t o Dr. W o o ds, b ut C o u ns el b eli e v e h e 

a gr e e d wit h t h e 2 0 1 7 d e cisi o n ( m a d e t w o y e ars aft er t his l ett er w as writt e n) t h at a n At ki ns  
cl ai m w as n ot t h e n-f e asi bl e. W o o ds’ 2 0 1 5 l ett er w as writt e n at a ti m e b ef or e Dr. J a m es 
P att o n w as e m pl o y e d b y pri or c o u ns el t o c o n d u ct a f or m al ass ess m e nt of H o w ar d’s 
a d a pti v e b e h a vi or. W hil e W o o ds a p p ar e ntl y w as ulti m at el y p ers u a d e d t h at t h e d efi cits i n 
H o w ar d’s a d a pti v e b e h a vi or di d n ot b e c o m e si g nifi c a nt u ntil h e w as ar o u n d 1 5, t h e 
d efi cits W o o ds o bs er v e d i n r e c or ds of H o w ar d’s lif e b ef or e h e w as 1 5 ar e n o n et h el ess 
r el e v a nt t o t his cl ai m. 
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gr a d e a n d a 7 4 w h e n i n fift h gr a d e. E x hi bit 4 at 1 1. Wit n ess es at tri al a n d t h e 

C C A i n h a b e as s e e m e d t o attri b ut e H o w ar d’s dr a m ati c d et eri or ati o n fr o m 

f o urt h t o fift h gr a d e t o his A D H D a n d f ail ur e t o c o nsist e ntl y t a k e his 

m e di c ati o n.  

2.  H o w a r d h a d si g nifi c a nt d efi cit s i n a d a pti v e 
f u n cti o ni n g b y t h e ti m e h e w a s ei g ht e e n, w hi c h 
c o nti n u e d at l e a st u ntil hi s 2 0 0 1 t ri al, w h e n h e w a s 
t w e nt y-o n e.  

Mr. H o w ar d als o m e ets t h e s e c o n d pr o n g of t h e d efi niti o n of 

i nt ell e ct u al dis a bilit y: h e p oss ess es si g nifi c a nt li mit ati o ns i n a d a pti v e 

b e h a vi or. Mr. H o w ar d p oss ess es si g nifi c a nt li mit ati o ns i n his c o n c e pt u al, 

s o ci al, a n d pr a cti c al s kills. T his crit eri o n is m et w h e n a p ers o n is s uffi ci e ntl y 

i m p air e d i n at l e ast o n e of t hr e e d o m ai ns of a d a pti v e f u n cti o ni n g (i. e., 

c o n c e pt u al, s o ci al, or pr a cti c al) t h at o n g oi n g s u p p ort is n e e d e d f or t h e 

p ers o n t o p erf or m a d e q u at el y i n o n e or m or e lif e s etti n gs. D S M - 5-T R at 4 3.  

W hil e t h e e x hi bits att a c h e d t o t his P etiti o n c o nt ai n a gr e at d e al of 

i nf or m ati o n a b o ut d efi cits i n H o w ar d’s a d a pti v e b e h a vi or t hr o u g h o ut his 

c hil d h o o d, b e c a us e t h e e x p erts e m pl o y e d b y f e d er al h a b e as c o u ns el a p p e ar t o 

h a v e d e ci d e d t h e d efi cits di d n ot b e c o m e si g nifi c a nt u ntil H o w ar d w as 

ar o u n d fift e e n, C o u ns el f o c us h er ei n o n d efi cits i n his a d a pti v e b e h a vi or 
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o b s er v e d b e gi n ni n g ar o u n d t h e ti m e H o w ar d w as fift e e n a n d n ot fr o m 

o bs er v ati o ns a b o ut his b e h a vi or i n el e m e nt ar y s c h o ol. B e c a us e t h e C C A h as 

n ot y et d e ci d e d w h et h er t o a d o pt t h e A AI D D -1 2’s c h a n g e t o t h e 

d e v el o p m e nt al p eri o d, C o u ns el h a v e s e p ar at e d t esti m o n y a b o ut H o w ar d’s 

b e h a vi or aft er h e t ur n e d 1 8 fr o m t h at d e ali n g wit h t h e ti m e h e w as ar o u n d 1 4 -

1 7. T hr o u g h o ut t his s e cti o n, C o u ns el cit e t o b ot h m at eri als d e v el o p e d b y 

H o w ar d’s pr e vi o us att or n e y w h e n s h e w as c o nsi d eri n g r aisi n g a n At ki ns  

cl ai m o n his b e h alf i n t his C o urt a n d als o t o t esti m o n y fr o m his tri al, w hi c h 

o c c urr e d o n e y e ar b ef or e t h e S u pr e m e C o urt iss u e d its o pi ni o n i n At ki ns . 

a.  C o n c e pt u al s kill s  

T h e c o n c e pt u al d o m ai n i n v ol v es c o m p et e n c e i n m e m or y, l a n g u a g e, 

r e a di n g, writi n g, m at h r e as o ni n g, a c q uisiti o n of pr a cti c al k n o wl e d g e, 

pr o bl e m s ol vi n g, a n d j u d g m e nt i n n o v el sit u ati o ns. D S M - 5-T R at 4 3. Mr. 

H o w ar d’s d efi cits i n t his d o m ai n w er e a p p ar e nt i n hi s hi g h -s c h o ol -a g e d y e ars 

a n d at his tri al.  

At tri al, s c h o ol offi ci als t estifi e d t h at i n hi g h s c h o ol, H o w ar d c y cl e d 

fr o m r e g ul ar cl ass es t o i n-s c h o ol s us p e nsi o n, t o t h e distri ct’s alt er n ati v e 

c a m p us, t o h o m e b o u n d i nstr u cti o n, a n d t o e x p ulsi o n, a n d t h e n b a c k t hr o u g h 
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t h e s a m e c y cl e, u ntil h e q uit s c h o ol. 2 5 R. R. 2 0– 2 6, 3 0. H e w as dr o p p e d fr o m 

h o m e b o u n d i nstr u cti o n f or n o n c o m pli a n c e a n d n o n att e n d a n c e. 2 5 R. R. 2 6 –

2 7. At t h e alt er n ati v e c a m p us, h e “si m pl y di d n ot w a nt t o d o t h e w or k. ” 2 5 

R. R. 4 8. T his t esti m o n y w as c o nfir m e d b y H o w ar d’s m ot h er, w h o g a v e a 

d e cl ar ati o n t o f e d er al h a b e as c o u ns el, w hi c h is att a c h e d t o t his P etiti o n as 

E x hi bit 5. E x hi bit 5 at 7.  

Tri al t esti m o n y r e v e als t h es e d efi cits i n H o w ar d’s c o n c e pt u al s kills 

c o nti n u e d aft er h e t ur n e d 1 8. W h e n H o w ar d w as t w e nt y -o n e, t h e d ef e ns e 

ps y c hi atrist att e m pt e d t o a d mi nist er t h e M M PI -2 ( a p ers o n alit y i n v e nt or y) 

t o H o w ar d a n d h a d t o a b a n d o n t h e att e m pt b ec a us e H o w ar d c o ul d n ot r e a d 

at t h e si xt h -gr a d e l e v el t h e t est r e q uir es; h e di d n ot k n o w t h e m e a ni n g of 

“ m e c h a ni cs ” or “ a p p etit e, ” w or ds t h at a p p e ar i n t h e t est’s first t w o 

q u esti o ns. 2 6 R. R. 2 2; see als o 2 9 R. R. 8 9 -9 0. T h e c o urt -a p p oi nt e d 

ps y c h ol o gist, w h o e v al u at e d Mr. H o w ar d t h e s a m e y e ar, f o u n d his 

f u n cti o ni n g at “ a b or d erli n e t o mil dl y i m p air e d ki n d of l e v el, ” 2 1 R. R. 2 6, 

a n d r e p ort e d t h at his “l o gi c is u n us u al a n d at ti m es u ni nt elli gi bl e, ” 1 C. R. 

1 2 6 . 
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b.  S o ci al s kill s  

T h e s o ci al d o m ai n i n v ol v es a w ar e n ess of ot h ers’ t h o u g hts a n d 

f e eli n gs, i nt er p ers o n al c o m m u ni c ati o n s kills, fri e n ds hi p a biliti es, a n d s o ci al 

j u d g m e nt. D S M- 5-T R at 4 3. G ulli bilit y a n d v ul n er a bilit y t o b ei n g 

m a ni p ul at e d or vi cti mi z e d ar e h all m ar ks of mil d i nt ell e ct u al dis a bilit y. I d. at 

4 4; A AI D D -1 2 at c h. 3, t bls. 3. 1, 3. 3.  

H o w ar d’s gr a n df at h er, wit h w h o m h e li v e d, t estifi e d at tri al t h at h e 

f elt cl os er t o H o w ar d t h a n t o his ot h er gr a n d c hil dr e n b e c a us e J a m a al “ n e v er 

c o ul d e x pl ai n hiss elf . W h at t h e ot h er ki ds d o al w a ys p ut t hi n gs o n hi m t h at 

h e di d n’t d o. . . . H e c o ul d n’t d ef e n d hiss elf . ” 2 3 R. R. 8 3. His m ot h er 

t estifi e d t h at t h e m ost s h e c o ul d g et fr o m hi m i n c o n v ers ati o n w as “ m a y b e a 

y es or n o a ns w er, ” a n d t h at “[ w] e di d n’t pr ett y m u c h c o m m u ni c at e at all. ” 

2 3 R. R. 5 6. His ol d er br ot h er t estifi e d t h at w h e n h e pi c k e d J a m a al u p t o ri d e 

ar o u n d a n d t al k, J a m a al w o ul d n ot r es p o n d w h e n s p o k e n t o. 2 3 R. R. 2 8 – 2 9. 

A c o usi n d es cri b e d hi m sitti n g al o n e a n d t al ki n g a n d l a u g hi n g t o hi m s elf. 2 3 

R. R. 3. A n ot h er c o usi n t estifi e d a b o ut h o w H o w ar d w o ul d j ust st a n d i n t h e 

mi d dl e of t h e str e et a n d st ar e at p e o pl e. 2 3 R. R. 1 4. S c h o ol offi ci als d es cri b e d 

his f ail ur e t o f oll o w e v e n t h e m ost b asi c r ul es of t h e alt er n ati v e c a m p us, s u c h 
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a s t h e dr ess c o d e a n d t h e r e q uir e m e nt t h at st u d e nts t u c k i n t h eir s hirts, e v e n 

aft er t h e r ul es w er e r e a d t o hi m, e x pl ai n e d t o hi m, a n d c o pi e d o ut b y hi m. 2 5 

R. R. 4 7 – 4 9, 1 0 1 – 0 3.  

St at e m e nts o bt ai n e d b y H o w ar d’s pr e vi o us c o u ns el c o nfir m tri al 

t esti m o n y r e g ar di n g d efi cits i n H o w ar d’s s o ci al s kills. I n h er d e cl ar ati o n, 

H o w ar d’s m ot h er e x pl ai n e d t h at at a b o ut si xt e e n, J a m a al st o p p e d b ei n g 

ar o u n d p e o pl e; h e w o ul d g o t o a n ei g h b or’s h o us e or t o t h e p ar k, b ut h e 

w o ul d sit wit h o ut s p e a ki n g t o a n y o n e a n d “st ar e i nt o n ot hi n g. ” E x hi bit 5 at 

7- 8. His y o u n g er sist er, w h os e d e cl ar ati o n is att a c h e d as E x hi bit 6, d es cri b e d 

h o w, w h e n s h e as k e d hi m q u esti o ns, h e di d n ot a ns w er, a n d s h e di d n ot t hi n k 

h e h e ar d or u n d erst o o d h er; w h e n f a mil y m e m b ers tri e d t o t al k t o hi m, h e 

l a u g h e d as t h o u g h h e di d n ot u n d erst a n d w h at t h e y w er e s a yi n g. E x hi bit 6 at 

1- 2. A f a mil y fri e n d w h o s a w hi m n e arl y e v er y d a y i n 1 9 9 8 a n d 1 9 9 9 r e c alls 

t h at h e g a v e o n e- or t w o -w or d a n s w ers, s o m eti m es l o o k e d at h er a n d w al k e d 

a w a y wit h o ut a w or d, a n d st o o d a p art fr o m his p e ers at t h e p ar k r at h er t h a n 

j oi ni n g t h e m. E x hi bit 7 at 1-2. I n t h e y e ar b ef or e t h e off e ns e, p e o pl e i n t h e 

n ei g h b or h o o d l a u g h e d at hi m a n d c all e d hi m cr a z y e v er y ti m e h e w as ar o u n d, 

a n d o n o n e o c c asi o n a gr o u p of m e n h os e d hi m d o w n w hil e h e st o o d wit h his 
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p a nts ar o u n d his a n kl es; h e p ull e d u p his p a nts “li k e n ot hi n g h a p p e n e d. ” I d. 

at 3.  

S h o ul d t his C o urt d e ci d e t h at i nf or m ati o n fr o m w h e n H o w ar d w as 2 0 -

2 1 is r el e v a nt t o its c o nsi d er ati o n of w h et h er h e s uff er e d si g nifi c a nt d efi cits 

i n his s o ci al s kills, t h e tri al r e c or d c o nt ai ns m a n y e x a m pl es t h at t h e d efi cits 

w hi c h b e g a n b ef or e H o w ar d w as 1 8 c o nti n u e d u ntil h e w as 2 0 -2 1. F or 

e x a m pl e, t h e offi c er w h o arr est e d H o w ar d aft er h e kill e d M s. S w art o ut 

t estifi e d t h at w h e n h e f o u n d H o w ar d, H o w ar d w as “s mili n g, gri n ni n g fr o m 

e ar t o e ar. ” 2 0 R. R. 1 1 9 -2 0. Dr. J a m es D u n c a n, w h o e v al u at e d H o w ar d’s 

c o m p et e n c y t o st a n d tri al i n M ar c h 2 0 0 1, t estifi e d t h at H o w ar d s o m eti m es 

di d n ot r es p o n d at all t o his q u esti o ns or m u m bl e d s o u ni nt elli gi bl y t h at 

D u n c a n h a d t o as k hi m r e p e at e dl y, a n d s mil e d or c h u c kl e d f or n o r e as o n i n 

t h e mi d dl e of s eri o us c o n v ers ati o n. 2 1 R. R. 2 3-2 5; 2 9 R. R. 6 5, 7 5 -7 6; 3 1 R. R. 

1 0 5 -0 6. A H ar di n C o u nt y j ail er t estifi e d t h at h e o bs er v e d H o w ar d t al ki n g t o 

hi m s elf. 2 5 R. R. 1 3 8. R e g ar di n g h er s o n d uri n g t his p eri o d of ti m e, his 

m ot h er t estifi e d at tri al t h at s h e “ c o ul d b e s p e a ki n g t o hi m a n d h e j ust d o n’t 

r es p o n d. H e is l o o ki n g p ast m e. ” 2 6 R. R. 9 5 -9 6; see als o 2 9 R. R. 5 3 -5 4; 3 1 

R. R. 1 4 0 -4 1.  
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I n a d diti o n t o t his 2 0 0 1 tri al t esti m o n y r el at e d t o d efi cits i n H o w ar d’s 

s o ci al s kills, t h e d e cl ar ati o ns o bt ai n e d b y pri or c o u ns el als o d e m o nstr at e t h e 

d efi cits c o nti n u e d aft er H o w ar d t ur n e d 1 8. His sist er r e c all e d t h at i n t h e 

w e e ks b ef or e t h e m ur d er, H o w a r d w o ul d n ot e n g a g e i n c o n v ers ati o n wit h 

a n y o n e. E x hi bit 6 at 2. His sist er als o r e c o u nt e d H o w ar d’s bl a n k st ar e d uri n g 

tri al. I d. 

c.  P r a cti c al s kill s  

T h e pr a cti c al d o m ai n i n v ol v es l e ar ni n g a n d s elf -m a n a g e m e nt a cr oss 

lif e s etti n gs, i n cl u di n g p ers o n al c ar e, j o b r es p o nsi biliti es, m o n e y 

m a n a g e m e nt, r e cr e ati o n, s elf -m a n a g e m e nt of b e h a vi or, a n d s c h o ol a n d w or k 

t as k or g a ni z ati o n. D S M- 5-T R at 4 3.  

H o w ar d’s m ot h er t estifi e d at tri al t h at, as H o w ar d gr e w i nt o 

a d ol es c e n c e, t h e c hil d w h o h a d o n c e st ar c h e d a n d ir o n e d his cl ot h es e v er y 

d a y st o p p e d b at hi n g a n d st o p p e d c h a n gi n g or w as hi n g his cl ot h es f or d a ys at 

a ti m e, w or e a w o ol h at i n t h e s u m m er, a n d b a t h e d o nl y aft er b ei n g as k e d 

a g ai n a n d a g ai n. 2 3 R. R. 5 5. His sist er t estifi e d t h at h e w e nt l o n g p eri o ds 

wit h o ut b at hi n g u nl ess h e w as t ol d t o. 2 3 R. R. 1 8. His br ot h er t estifi e d t h at 

H o w ar d w or e t h e s a m e cl ot h es f or t w o w e e ks a n d w o ul d n ot p ut o n or w as h 
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t h e cl ot h es his br ot h er g a v e hi m, 2 3 R. R. 2 8, a n d t h at w h e n his br ot h er t o o k 

hi m t o a r el ati v e’s h o us e a n d t ol d hi m t o t a k e a s h o w er, H o w ar d st o o d i n t h e 

s h o w er f ull y cl ot h e d u ntil his br ot h er t ol d hi m t o t a k e his cl ot h es off, 2 3 R. R. 

3 5 – 3 8. H o w ar d’s c o usi n P a m F ult o n c o nfir m e d t his a c c o u nt of H o w ar d 

st a n di n g f ull y cl ot h e d i n t h e s h o w er o n e d a y b ef or e h e s h ot M s. S w art o ut. 2 3 

R. R. 9. F ult o n d es cri b e d H o w ar d as l o o ki n g “ wil d e y e d ” a n d filt h y t h at 

e v e ni n g. 2 3 R. R. 4 -8.  

T h e d e cl ar ati o ns o bt ai n e d b y H o w ar d’s pr e vi o us f e d er al h a b e as 

c o u ns el c o nfir m t his tri al t esti m o n y r e g ar di n g d efi cits i n H o w ar d’s pr a cti c al 

s kills d uri n g his a d ol es c e n c e. His m ot h er e x pl ai n e d t h at H o w ar d’s w or k 

hist or y c o nsist e d of a j o b at a p all et f a ct or y t h at h e h el d f or o nl y a f e w d a ys 

a n d pi c ki n g bl u e b erri es f or c as h. E x hi bit 5 at 7. His sist er d es cri b e d hi m 

w e ari n g t h e s a m e cl ot h es all w e e k, wit h o ut a b elt, h ol di n g his p a nts u p wit h 

his h a n d, u ns h a v e n a n d u n b at h e d. E x hi bit 6 at 1. A f a mil y fri e n d d es cri b es 

hi m arri vi n g at h er d o or i n t h e h e at of J ul y w e ari n g a n u n d ers hirt, a l o n g -

sl e e v e d s hirt, a n d a fl a n n el j a c k et, wit h gr a y, di n g y cl ot h es a n d p a nts “t e n 

ti m es t o o bi g, ” h ol di n g t h e w aist b a n d b all e d u p i n his h a n d, a n d n ot w as hi n g 

“f or d a ys a n d d a ys. ” E x hi bit 7 at 2 -3.  
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A s is als o tr u e of H o w ar d’s d efi cits i n t h e c o n c e pt u al a n d s o ci al 

d o m ai ns, his pr a cti c al s kills d efi cits als o c o nti n u e d aft er H o w ar d t ur n e d 1 8. 

At tri al, a j ail er w h o h a d g o n e t o c h ur c h wit h H o w ar d w h e n t h e y w er e 

y o u n g er t estifi e d, r e g ar di n g H o w ar d’s t h e n -c urr e nt b e h a vi or at t h e j ail: “ His 

h y gi e n e, h e d o es n’t d o it, ” b y w hi c h h e m e a nt t a k e a b at h, “ u nl ess y o u t ell 

hi m t o. ” 2 5 R. R. 1 3 7 – 3 8; see als o 2 9 R. R. 4 7 -4 8. H o w ar d li v e d wit h his 

gr a n df at h er w h e n t h e m ur d er o c c urr e d, b e c a us e, wit h his m ot h er l e a vi n g f or 

w or k i n B e a u m o nt e a c h m or ni n g, n o o n e w o ul d b e h o m e t o g et hi m u p, a n d 

h e w o ul d n ot g et u p o n his o w n. 2 3 R. R. 5 6. His gr a n df at h er d es cri b e d 

H o w ar d’s r u n ni n g a n air c o n diti o n er, t w o f a ns, a l ar g e h e at er, a n d a r e c or d 

pl a y er all at t h e s a m e ti m e i n his r o o m. 2 3 R. R. 8 4 – 8 5.  
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P r a y e r f o r R eli ef  

W H E R E F O R E, Mr. H o w ar d pr a ys t h at t his C o urt:  

1.  St a y his e x e c uti o n, c urr e ntl y s c h e d ul e d f or O ct o b er 7, 2 0 2 6;  

2.  H ol d t his P etiti o n i n a b e y a n c e p e n di n g t h e C C A’s dis p ositi o n of 
his s u bs e q u e nt a p pli c ati o n f or a writ of h a b e as c or p us;  

3.  C o n v e n e a n e vi d e nti ar y h e ari n g o n his cl ai m;  

4.  Iss u e a writ of h a b e as c or p us r eli e vi n g hi m of his 
u n c o nstit uti o n al s e nt e n c e of d e at h; a n d  

5.  Gr a nt all ot h er r eli ef t o w hi c h h e m a y b e e ntitl e d i n e q uit y or 
u n d er l a w.  

R es p e ctf ull y s u b mitt e d,  

/s / D o n B ail e y  
 

D o n B ail e y  
T e x as B ar N o. 0 1 5 2 0 4 8 0  

3 0 9 N ort h Will o w  
S h er m a n, T e x as 7 5 0 9 0  

T el. ( 9 0 3) 8 9 2 -9 1 8 5  
E m ail d o n b ail e y 4 6 @ h ot m ail. c o m  

/s / J effr e y R. N e w b err y  
 

J effr e y R. N e w b err y 
T e x as B ar N o. 2 4 0 6 0 9 6 6  

U ni v ersit y of H o ust o n L a w C e nt er  
4 1 7 0 M arti n L ut h er Ki n g Bl v d.  
H o ust o n, T e x as 7 7 2 0 4 -6 0 6 0  

T el. ( 7 1 3) 7 4 3 -6 8 4 3  
F a x ( 7 1 3) 7 4 3 -2 1 3 1  

E m ail jr n e w b er @ c e ntr al. u h. e d u  
 

C o u nsel f or J a m a al H o w ar d, Petiti o ner  
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V e rifi c ati o n  

I, J effr e y R. N e w b err y, att or n e y f or P etiti o n er i n t h e a b o v e-e ntitl e d 

a cti o n, st at e t h at t o t h e b est of m y k n o wl e d g e a n d b eli ef, t h e f a cts s et f ort h i n 

t his P etiti o n ar e tr u e. I d e cl ar e u n d er p e n alt y of p erj ur y t h at t h e f or e g oi n g is 

tr u e a n d c orr e ct. E x e c ut e d o n O ct o b er 1 , 2 0 2 6. 

 
/s / J effr e y R. N e w b err y  
 

J effr e y R. N e w b err y 
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C e rtifi c at e of S e r vi c e  

I h er e b y c ertif y t h at o n O ct o b er 1 , 2 0 2 6, I el e ctr o ni c all y fil e d t h e 

f or e g oi n g pl e a di n g wit h t h e cl er k of t h e c o urt f or t h e U. S. Distri ct C o urt, 

E ast er n Distri ct of T e x as, usi n g t h e el e ctr o ni c c as e fili n g s yst e m of t h e c o urt. 

A N oti c e of El e ctr o ni c Fili n g w as s e nt t o c o u ns el f or R es p o n d e nt:  

 
Je n nif er Wr e n  
Offi c e of t h e Att or n e y G e n er al  
Cri mi n al A p p e als Di visi o n  
P. O. B o x 1 2 5 4 8  
A usti n, T e x as 7 8 7 1 1  
E m ail J e n nif er .Wr e n @ o a g.t e x as. g o v  
 

/s / J effr e y R. N e w b err y  
 

J effr e y R. N e w b err y 
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E x hi bit 1  

App. C



App. C



App. C



App. C



App. C



App. C



App. C



App. C



App. C



App. C



 
 
 
 
 

E x hi bit 2  

App. C



App. C



App. C



App. C



App. C



App. C



App. C



App. C



 
 
 
 
 

E x hi bit 3  

App. C



A B A S- 3 R e s ult s – S hirl e y H o w ar d  
 
              A g e 1 4              A g e 1 6  
 
G A C         9 3    6 7        
   ( G e n er al A d a pti v e 
     C o m p osit e) 
 
C o n c e pt u al      9 1    6 9  
 
S o ci al        9 0    6 2  
 
Pr a cti c al      9 9    7 4  
 
 
N ot es: 

•  G u essi n g li mit w as n ot  e x c e e d e d i n a n y of t h e a d a pti v e s kill d o m ai ns o n eit h er 
a d mi nistr ati o n. 

•  I h a v e n ot p erf or m e d a d et ail e d c o m p aris o n of r es p o ns es b et w e e n t h e a g e- 1 4 a n d t h e 
a g e- 1 6 a d mi nistr ati o ns.  I a m n ot s ur e t h at s u c h a n a n al ysis is n e e d e d; h o w e v er, I will 
n ot b e a bl e t o d o s o u ntil I r et ur n.    

 
 
Q ui c k I nt er pr et ati o n: 

•  J a m a al d o es n ot  d e m o nstr at e si g nifi c a nt d efi cits i n A B pri or t o a g e 1 5. 

•  J a m a al d o es d e m o nstr at e si g nifi c a nt A B d efi cits aft er a g e 1 5.    

•  His s c h o ol-r el at e d pr o bl e ms ( e. g., b ei n g pl a c e d i nt o t h e “tr a nsiti o n ” cl ass a n d b ei n g 
eli gi bl e f or s p e ci al e d u c ati o n u n d er t h e “ ot h er h e alt h i m p air e d ” c at e g or y) pri or t o a g e 
1 5 ar e b est  e x pl ai n e d b y t h e A D H D D x.  

•  T h e si g nifi c a nt d efi cits aft er a g e 1 5 ar e str o n gl y li n k e d t o t h e o ns et of his m e nt al h e alt h 
i ss u es.  I n ot h er w or ds, it w o ul d b e v er y diffi c ult t o ar g u e ot h er wis e, i n li g ht of t h e 
i nf or m ati o n t h at e xists i n t er ms of st at e m e nts, i nt er vi e ws, s c h o ol r e c or ds, a n d A B A S-3 
r es ults.   

•  T h e s e c o n d A B A S -3 a d mi nistr ati o n (fr o m S hirl e y) d o es pr o vi d e v er y  p o w erf ul ar g u m e nts 
a b o ut t h e i m p a ct of his m e nt al h e alt h iss u es o n f u n cti o ni n g.       
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E x hi bit 4  
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  G 
W W G E O R G E   W.   W O O D S,  J R.,  M. D.,  F. A. P. A.

A  P R O F E S SI O N A L  C O R P O R A TI O N  
DI P L O M A T E  O F  T H E  A M E RI C A N  B O A R D  O F  P S Y C HI A T R Y  A N D  N E U R O L O G Y  

4 1 5  5 0 3  3 9 5 9  
E - m a i l : g w o o d s @ g e o r g e w o o d s m d . c o m
O a k l a n d  A t l a n t a

S e pt e m b er 1 6 , 2 0 1 5 

L y di a  M. V. Br a n dt, E s q. 
T h e Br a n dt  L a w Fir m, P. C.  
P. O. B o x 3 2 6  
F ar m ers vill e, T X  7 5 4 4 2 -0 3 2 6  

R e:  J a m a al H o w ar d 

M s. Br a n dt,  

P ur s u a nt t o y o ur r e q u e st, I h a v e p erf or m e d a n e ur o p s y c hi atri c e x a mi n ati o n of J a m aa l 
H o w ar d, a 3 5 -y e ar -ol d Afri c a n A m eri c a n  m al e,  w h o i s  c urr e ntl y i n c ar c er at e d o n t h e 
P ol u n s k y U nit i n H u n st vill e, T e x a s.  

I n ord er t o p erf or m t hi s e x a mi n ati o n, I i nt er vi e w e d Mr. H o w ar d o n S e pt e m b er 3, 2 0 1 5. I 
al s o i nt er vi e w e d M s. S hirl e y H o w ar d, hi s m ot h er ; M s. S h e a n n a H o w ar d, his si st er ; a n d 
M s. G a y e L o k e y , t h e a ssist a nt pri n ci p al at S il s b e e Mi d dl e S c h o ol w h er e Mr. H o w ar d 
att e n d e d .  I n a d diti o n, I h a v e r e vi e w e d t h e a v ail a bl e r e c or d s, i n cl u di n g c hil d h o o d a n d 
a d ult m e di c al r e c or d s a s w ell a s hi s s c h o ol r e c or ds.  A c o m pl et e li st of t h e d o c u m e nt s 
r e vi e w e d i s att a c h e d a s A p p e n di x A. 

Q U A LI FI C A TI O N S, B A C K G R O U N D, A N D E X P E RI E N C E  

I a m a li c e ns e d p h ysi ci a n s p e ci ali zi n g i n n e ur o p s y c hi atr y.  I a m i n pri v at e pr a cti c e wit h a 
f o c u s o n n e ur o p s y c hi atr y, p s y c h o p h ar m a c ol o g y, w or k pl a c e s af et y, a n d f or e n si c 
c o n s ult ati o n s. F or t h e l a st t w e nt y -ni n e y e ar s, I h a v e tr e at e d cli e nt s wit h d e v el o p m e nt al 
di s a biliti e s, a c q uir e d br ai n i nj uri e s, a n d c o g niti v e i m p air m e nt s s e c o n d ar y t o 
n e ur o p s y c hi atri c di s or d er s.   
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I a m a F ell o w of t h e A m eri c a n P s y c hi atri c A ss o ci ati o n. I a m  a m e m b er of t h e N ort h er n 
C al if or ni a P s y c hi atri c A ss o ci ati o n, t h e C alif or ni a Ps y c hi atri c A ss o ci ati o n, t h e A m eri c a n 
N e ur o p s y c hi atri c A ss o ci ati o n a n d t h e A m eri c a n P s y c h ol o gi c al A ss o ci ati o n. I a m 
Pr e si d e nt of t h e I nt er n ati o n al A c a d e m y of L a w a n d M e nt al H e alt h (I A L M H), w h er e I al s o 
s er v e o n t h e S ci e ntifi c a n d E x e c uti v e C o m mitt e e s.  I a m a m e m b er of t h e A m eri c a n 
A ss o ci ati o n o n I nt ell e ct u al a n d D e v el o p m e nt al Dis a biliti e s ( A AI D D) a n d t h e A AI D D T a s k 
F or c e o n t h e D et er mi n ati o n of I nt ell e ct u al Di s a bilit y f or t h e C o urt s. I c o -wr ot e t w o 
c h a pt er s i n t h e A AI D D  Ma n u al , “T h e D e at h P e n alt y ” a n d “ I nt ell e ct u al Di s a bilit y.” I a m 
al s o a m e m b er of t h e I nt er n ati o n al A ss o ci ati o n f or t h e S p e ci ali z e d St u d y of I nt ell e ct u al 
a n d D e v el o p m e nt al Di s a biliti e s (I A S SI D D) , i n w hi c h I s e r v e o n t h e E x e c uti v e C o m mitt e e 
a n d a m E dit or f or t h e C h all e n gi n g B e h a vi or a n d M e nt al H e alt h S p e ci al  I nt er e st R e s e ar c h 
Gr o u p ( SI R G) n e wsl ett er . 

I a m a l e ct ur er at t h e U ni v er sit y of C alif or ni a, B er k el e y – B o alt H all, S c h o ol of L a w. I 
t e a c h a c o ur s e o n L a w a n d M e nt al H e alt h wit h J e n nif er J o h n s o n, E s q.  W e al s o t e a c h a 
c o nti n ui n g e d u c ati o n w e bi n ar, “ W h er e M e nt al H e alt h M e et s t h e L a w, ” a c o m pr e h e n si v e 
c urri c ul u m t h at t a c kl e s t h e e v ol vi n g fi el d of f or e nsi c m e nt al h e alt h t hr o u g h W e st L e g al 
E d u c ati o n ( T h o m s o n R e ut er s).  I a m A dj u n ct Pr of ess or at M or e h o u s e S c h o ol of M e d i ci n e 
i n Atl a nt a, G e or gi a.  I c urr e ntl y t e a c h “ Cli ni c al A s p e ct s of F or e n si c P s y c hi atr y ” t o t hir d 
a n d f o urt h y e ar r e si d e nts.  I al s o t e a c h “I ntr o d u cti o n t o G eri atri c P s y c hi atr y. ”  

M y c urr i c ul u m vit ae i s att a c h e d a s A p p e n di x B.  

S U M M A R Y  

It i s m y o pi ni o n w hi c h I h ol d t o a r e a s o n a bl e d e gr e e of m e di c al c ert ai nt y t h at J a ma al 
H o w ar d  m e et s t h e crit eri a f or  i nt ell e ct u al di s a bilit y (I D), or mil d m e nt al r et ar d ati o n , 
p ur s u a nt t o t h e D S M - 5, D S M -I V-T R  a n d t h e A AI D D 2 0 1 0 M a n u al .  Mr. H o w ar d  di s pl a ys 
si g nifi c a nt li mit ati o n s i n i nt ell e ct u al a n d a d a pti v e f u n cti o ni n g.  T h e s e pr o bl e m s ar o s e 
d uri n g t h e d e v el o p m e nt al p eri o d of hi s lif e.  

It i s m y m e di c al o pi ni o n t h at Mr. H o w ar d  w a s mil dl y i nt ell e ct u all y di s a bl e d at t h e ti m e 
of t h e off e n s e f or w hi c h h e i s c h ar g e d. It i s al s o m y o pi ni o n t h at Mr.  H o w ar d  h a s ot h er 
i m p air m e nt s, s p e cifi c all y S c hi z o p hr e ni a,  t h at h a v e i m p a ct e d hi s m e nt al st at e . T hi s i s 
r el e v a nt t o u n d er st a n di n g hi s c o n d u ct a n d  b e h a vi or . 

P RI N CI P L E S O F A S S E S S M E N T O F I N T E L L E C T U A L DI S A BI LI T Y 

D S M -5 

Aft er  a n u m b er of y e ar s i n d e v el o p m ent, t h e A m eri c a n P s y c hi atri c A ss o ci ati o n 
a n n o u n c e d t h e p u bli c ati o n of t h e n e w e st Di a g n o sti c a n d St atisti c al M a n u al  i n M a y of 
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2 0 1 3. A c o n diti o n t h at w a s r ef er e n c e d i n D S M -I V a s m e nt al r et ar d ati o n, i n t h e D S M -5 i s 
n o w c all e d i nt ell e ct u al dis a bilit y, p ar e nt h eti c all y, i nt ell e ct u al d e v el o p m e nt al dis or d er. 
T h e  di s or d er c h ar a ct eri sti cs i n v ol v e i m p air m e nt s of m e nt al a biliti e s t h at i m p a ct a d a pti v e 
f u n ctio ni n g i n t hr e e d o m ai n s or ar e a s, e. g.,  c o n c e pt u al d o m ai n, s o ci al d o m ai n, a n d 
pr a cti c al d o m ai n.  

T h e D S M -5 d e fi n es i nt ell e ct u al di s a bilit y a s f oll o ws: 

I nt ell e ct u al di s a bilit y (i nt ell e ct u al d e v el o p m e nt al di s or d er) i s a di s or d er 
wit h o n s et d uri n g t h e d e v el o p m e nt al p eri o d t h at i n cl u d e s b ot h 
i nt ell e ct u al a n d a d a pti v e f u n cti o ni n g d efi cit s i n c o n c e pt u al, s o ci al, a n d 
pr a c ti c al d o m ai n s. T h e f oll o wi n g t hr e e crit eri a m ust b e m et: 

A. D efi c it s i n i nt ell e ct u al f u n cti o n s, s u c h a s r e a s o ni n g, pr o bl e m s ol vi n g,
pl a n ni n g, a b str a ct t hi n ki n g, j u d g m e nt, a c a d e mi c l e ar ni n g, a n d
l e ar ni n g fr o m e x p eri e n c e, c o nfir m e d b y b ot h cli ni c al a ss e ss me nt a n d
i n di vi d u ali z e d, st a n d ar diz e d i nt elli g e n c e t e sti n g.

B. D efi ci t s i n a d a pti v e f u n cti o ni n g t h at r e s ult i n f ail ur e t o m e et
d e v el o p m e nt al a n d s o ci o c ult ur al st a n d ar d s f or p er s o n al
i n d e p e n d e n c e a n d s o ci al r e s p o n si bilit y. Wit h o ut o n g oi n g s u p p ort, t h e
a d a pti v e d efi cit s li mit f u n cti o ni n g i n o n e or m or e a cti viti e s of d ail y
lif e, s u c h a s c o m m u ni c ati o n, s o ci al p arti ci p ati o n, a n d i n d e p e n d e nt
li vi n g, a cr o ss m ulti pl e e n vir o n m e nt s, s u c h a s h o m e, s c h o ol, w or k, a n d
c o m m u nit y.

C. O n s et of i nt ell e ct u al a n d a d a pti v e  d efi cit s d uri n g t h e d e v el o p m e nt al
p eri o d.

U n d er t h e D S M - 5, t h e di a g n o sti c crit eri a ar e al s o t o b e a c c o m p a ni e d b y a st at e m e nt of 
c urr e nt s e v erit y r a n gi n g fr o m mil d t o pr of o u n d.  

I nt ell e ct u al f u n cti o n s ( Crit eri o n A) i n cl u d e r e a s o ni n g, pr o bl e m s ol vi n g, pl a n ni n g, a b str a ct 
t hi n ki n g, j u d g m e nt, l e ar ni n g fr o m i n str u cti o n, l e ar ni n g fr o m e x p eri e n c e, a n d pr a cti c al 
u n d er st a n di n g ( E v a n s, 2 0 0 8; G ottfr e d s o n, 1 9 9 7; H arri s, 2 0 0 6; Ki n g & Kit c h n er, 2 0 0 2; 
M ar g oli s, 1 9 8 7; S c h al o c k, 2 0 1 1; W orl d H e alt h Or g a ni z ati o n, 2 0 1 1). Cr iti c al c o m p o n e nt s 
i n cl u d e v er b al c o m pr e h e n si o n, w or ki n g m e m or y, p er c e pt u al r e a s o ni n g, q u a ntit ati v e 
r e a s o ni n g, a b str a ct t h o u g ht, a n d c o g niti v e effi c a c y. I nt ell e ct u al f u n cti o ni n g i s t y pi c all y 
m e a s ur e d wit h i n di vi d u all y a d mi ni st er e d a n d p s y c h o m etri c all y v ali d, c o m pr e h e n si v e, 
c ult ur all y a p pr o pri at e t est s of i nt elli g e n c e.  

T h e D S M -5  n o l o n g er i n cl u d e s i nt elli g e n c e q u oti e nt ( I Q) s c ori n g a s p art of t h e crit eri a f or 
i nt ell e ct u al di s a bilit y. It h a s d e m ot e d I Q t e st s c or es t o a ss o ci at e d f e at ur e s.  It i s 
a c c e pt e d t h at in di vi d u al s wit h i nt ell e ct u al di s a bilit y h a v e s c or e s of a p pr o xi m at el y t w o 
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st a n d ar d d e vi ati o n s or m or e b el o w t h e p o p ul ati o n m e a n, i n cl u di n g a m ar gi n f or 
m e a s ur e m e nt err or ( g e n er all y ± 5 p oi nt s). O n t e sts wit h a st a n d ar d d e vi ati o n of 1 5 a n d a 
m e a n of 1 0 0, t hi s i n v ol v es a s c or e of 6 5 – 7 5 ( 7 0 ± 5).   T h e D S M - 5 al s o r e c o g ni z e s t h e 
n e c e ssit y of a p pl yi n g t h e Fl y n n Eff e ct  ( Fl y n n, 2 0 1 0) t o f or m ul at e a c c ur at e I Q s c or e s .  It 
al s o s e e ks t o e n s ur e  p o ssi bl e artifi ci al I Q a n d n e ur o p s y c h ol o gi c al t e sti n g e n h a n c e m e nt s, 
s u c h a s pr a cti c e eff e ct  a n d bri ef i nt elli g e n c e i n str u m e nt s, ar e t a k e n i nt o c o n si d er ati o n 
b y t h e e x a mi n er.   T h e D S M - 5 al s o  r e q uir e s t h at cli ni c al tr ai ni n g a n d j u d g m e nt be u s e d 
t o i nt er pr et t e st r e s ult s a n d ass e ss i nt ell e ct u al p erf or m a n c e.  

T h e D S M -5  e n d or s e s n e ur o p s y c h ol o gi c al t e sti n g as a n i m p ort a nt i n str u m e nt i n 
u n d er st a n di n g c o g niti v e d ysf u n cti o n.  

T h e D S M - 5 r eq uir e s i m p air m e nt s i n a d a pti v e f u n cti o ni n g  a n d r e c o g ni z e s t h e i m p ort a n c e 
of  u n d er st a n di n g t h e s u p p ort s utili z e d b y i n di vi d u al s wit h I nt ell e ct u al D e v el o p m e nt al 
Di s or d er i n att e m pti n g t o l e a d a n i n d e p e n d e nt lif e. D efi cit s i n a d a pti v e f u n cti o ni n g 
( Crit eri o n B) r ef er t o h o w w ell a p er s o n m e et s t h e c o m m u nit y st a n d ar d s of p er s o n al 
i n d e p e n d e n c e a n d s o ci al r e s p o n si bilit y i n c o m p aris o n t o ot h er s of si mil ar a g e a n d 
s o ci o c ult ur al b a c k gr o u n d. ( T a ss é et al., 2 0 1 2)    

A d a pti v e f u n cti o ni n g i n v ol v e s a d a pti v e r e a s o ni n g i n t hr e e d o m ai n s: c o n c e pt u al, s o ci al, 
a n d pr a cti c al. T h e c o n c e pt u al ( a c a d e mi c) d o m ai n i n v ol v e s c o m p et e n c e i n m e m or y, 
l a n g u a g e, r e a di n g, writi n g, m at h r e a s o ni n g, a c q uisiti o n of pr a cti c al k n o wl e d g e, pr o bl e m 
s ol vi n g, a n d j u d g m e nt i n n o v el sit u ati o n s . T he s o ci al d o m ai n i n v ol v e s a w ar e n e ss of 
ot h er s’ t h o u g ht s, f e eli n gs, a n d e x p eri e n c e s; e m p at h y; i nt er p er s o n al c o m m u ni c ati o n 
s kill s; fri e n d s hi p a biliti e s; a n d s o ci al j u d g m e nt. T h e pr a cti c al d o m ai n i n v ol v e s l e ar ni n g 
a n d s elf -m a n a g e m e nt a cr o ss lif e s etti n gs, i n cl u di n g p er s o n al c ar e, j o b r e s p o n si biliti e s, 
m o n e y m a n a g e m e nt, r e cr e ati o n, s elf -m a n a g e m e nt of b e h a vi or, a n d s c h o ol/ w or k t a s k 
or g a ni z ati o n. I nt ell e ct u al c a p a cit y, e d u c ati o n, m oti v ati o n, s o ci aliz ati o n, p er s o n alit y 
f e at ur e s, v o c ati o n al o p p ort u nit y, c ult ur al e x p eri e n c e, a n d c o e xi sti n g g e n er al m e di c al 
c o n diti o n s or m e nt al di s or d er s all i nfl u e n c e a d a pti v e f u n cti o ni n g.  

A d a pti v e f u n cti o ni n g i s ass e ss e d u si n g b ot h cli ni c al e v al u ati o n a n d i n di vi d u ali z e d, 
c ult ur all y a p pr o pri at e, p s y c h o m etri c all y -s o u n d m e a s ur e s. St a n d a r diz e d m e a s ur e s ar e 
u s e d wit h k n o wl e d g e a bl e i nf or m a nt s ( e. g. , p ar e nt or ot h er f a mil y m e m b er, t e a c h er, 
c o u n s el or,  c ar e pr o vi d er) a n d t h e i n di vi d u al t o t h e e xt e nt t h at it i s p o ssi bl e. A d diti o n al 
s o ur c e s of i nf or m ati o n i n cl u d e e d u c ati o n al, d e v el o p m e nt al, m e di c al, a n d m e nt al h e alt h 
e v al u ati o n s. S c or e s fr o m st a n d ar diz e d m e a s ur e s a n d i nt er vi e w s o ur c e s m ust b e 
i nt er pr et e d u si n g cli ni c al j u d g m e nt. W h e n st a n d ar di z e d t e sti n g i s diffi c ult or i m p o ssi bl e 
d u e t o a v ari et y of f a ct ors ( e. g., s e n s or y i m p air m e nt, s e v er e pr o b l e m b e h a vi or), t h e 
i n di vi d u al m a y b e di a g n os e d t hr o u g h cli ni c al j u d g m e nt.  

A d a pti v e f u n cti o ni n g m a y b e diffi c ult t o a ss e ss i n a c o ntr oll e d s etti n g ( e. g., pri s o n s, 
d et e nti o n c e nt er s). If p ossi bl e, c orr o b or ati v e i nf or m ati o n r efl e cti n g f u n cti o ni n g o ut si d e 
t ho s e s etti n gs s h o ul d b e o bt ai n e d. Crit eri o n B i s m et w h e n at l e a st o n e d o m ai n of 
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a d a pti v e f u n cti o ni n g  – co n c e pt u al, s o ci al, or pr a cti c al – i s s uffi ci e ntl y i m p air e d t h at 
o n g oi n g s u p p ort i s n e e d e d i n or d er f or t h e p er s o n t o p erf or m a d e q u at el y i n o n e or 
m or e l if e s etti n gs, s u c h as s c h o ol, w or k, h o m e, or i n t h e c o m m u nit y. T o m e et di a g n o sti c 
crit eri a f or i nt ell e ct u al dis a bilit y, t h e d efi cit s i n a d a pti v e f u n cti o ni n g m u st b e dir e ctl y 
r el at e d t o t h e i nt ell e ct u al i m p air m e nt s d e s cri b e d i n Crit eri o n A.  
 

A AI D D 2 0 1 0 M a n u al  
 
T h e A AI D D’s d efi niti o n of “i nt ell e ct u al di s a bilit y ” 1  i s a s f oll o ws:  
 

I nt ell e ct u al di s a bilit y i s c h ar a ct eriz e d b y si g nifi c a nt li mit ati o n s b ot h i n 
i nt ell e ct u al f u n cti o ni n g a n d i n a d a pti v e b e h a vi or a s e x pr e ss e d i n 
c o n c e pt u al, s o ci al, a n d pr a cti c al a d a pti v e s kill s. T hi s di s a bilit y ori gi n at e s 
b ef or e 1 8. T h e f oll o wi n g fi v e a ss u m pti o n s ar e e ss e nti al t o t h e a p pli c ati o n 
of t hi s d efi niti o n:  
 
1.  Li mit ati o n s i n pr e s e nt f u n cti o ni n g m u st b e c o n si d er e d wit hi n t h e 

c o nt e xt of c o m m u nit y e n vir o n m e nt s t y pi c al of t h e i n di vi d u al’s a g e 
p e er s a n d c ult ur e.  

 
2.  V ali d a ss e ss m e nt c o n si d er s c ult ur al a n d li n g ui sti c di v er sit y a s w ell a s 

diff er e n c e s i n c o m m u ni c ati o n, s e n s or y, m ot or, a n d b e h a vi or al 
f a ct or s.  

 
3.  Wit hi n a n i n di vi d u al, li mit ati o n s oft e n c o e xi st wit h str e n gt h s.  
 
4 .  A n i m p ort a nt p ur p o s e of d e s cri bi n g li mit ati o n s i s t o d e v el o p a pr ofil e 

of n e e d e d s u p p ort s.  
 
5.  Wit h a p pr o pri at e p er s o n ali z e d s u p p ort s o v er a s ust ai n e d p eri o d, t h e 

lif e f u n cti o ni n g of t h e p er s o n wit h i nt ell e ct u al di s a bilit y g e n er all y will 
i m pr o v e. (A AI D D 2 0 1 0 M a n u al , p 1 )  
 

T h e “ si g nifi c a nt li mit ati o n s i n i nt ell e ct u al f u n cti o ni n g ” crit eri o n f or a di a g n o si s of 
i nt ell e ct u al di s a bilit y “i s a n I Q s c or e t h at i s a p pr o xi m at el y t w o st a n d ar d d e vi ati o n s 
b el o w t h e m e a n, c o n si d eri n g t h e st a n d ar d err or m e a s ur e m e nt f or t h e s p e cifi c 
i n str u m e nt s u s e d a n d t h e i n str u m e nt s’ str e n gt h s a n d li mit ati o n s. ” (A AI D D 2 0 1 0 M a n u al ) 

1  F or a v ari et y of r e a s o n s, i n cl u di n g t h at t h e t er m “i nt ell e ct u al dis a bilit y ” (I D) is l es s off e n si v e t o p er s o n s 
wit h t h e dis a bilit y t h a n t h e t er m “ m e nt al r et ar d ati o n ”, t h e A AI D D 2 0 1 0 M a n u al u s e s t h e f or m er t er m 
e x cl u si v el y. As st at e d i n t h e 2 0 1 0 M a n u al, “t h e t er m I D c o v ers t h e s a m e p o p ul ati o n of i n di vi d u als w h o 
w er e di a g n o s e d pr e vi o u sl y wit h m e nt al r et ar d ati o n i n  n u m b er, ki n d, l e v el, t y p e, a n d d ur ati o n of t h e  7 
dis a bilit y a n d t h e n e e d of p e o pl e wit h t his dis a bilit y f or i n di vi d u ali z e d s er vi c e s a n d s u p p ort; a n d e v er y 
i n di vi d u al w h o is or w a s eli gi bl e f or a di a g n o si s of m e nt al r et ar d ati o n is eli gi bl e f or a di a g n o sis of I D. ” 
(A AI D D 2 0 1 0 M a n u al , p. x vi.) 
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( e m p h a si s a d d e d) “It i s cl e ar fr o m t hi s si g nifi c a nt li mit ati o n s crit eri o n u s e d i n t hi s 
M a n u al t h at A AI D D (j u st a s t h e A m eri c a n P s y c hi atri c A ss o ci ati o n, 2 0 0 0) d o e s n ot i nt e n d 
f or a fi x e d c ut off p oi nt t o b e e st a bli s h e d f or m a ki n g t h e di a g n o si s of I D. B ot h s yst e m s 
( A AI D D a n d A P A) r e q uir e cli ni c al j u d g m e nt r e g ar di n g h o w t o i nt er pr et p o ssi bl e 
m e a s ur e m e nt err or … It m u st b e str e ss e d t h at t h e di a g n o si s of I D i s i nt e n d e d t o r efl e ct a 
cli ni c al j u d g m e nt r at h er t h a n a n a ct u ari al d et er mi n ati o n. A fi x e d p oi nt c ut off s c or e f or 
I D i s n ot p s y c h o m etri c all y j u stifi a bl e. ” (A AI D D 2 0 1 0 M a n u al , p. 4 0 )  
 
T h e A AI D D 2 0 1 0 M a n u al  al s o di s c u ss e s t h e “ Fl y n n Eff e ct ” a s it r el at e s t o c al c ul ati n g I Q 
s c or e s ,  
 

T h e Fl y n n Eff e ct r ai s e s p ot e nti al c h all e n g e s f or t h e di a g n o si s of I D 
( K a n a y a et al., 2 0 0 3). B e c a u s e Fl y n n ( 1 9 8 4) r e p ort e d t h at m e a n I Q 
i n cr e a s e s a b o ut 0. 3 3 p oi nt s p er y e ar, s o m e i n v e sti g at or s ( e. g., Fl y n n, 
2 0 0 6) h a v e s u g g e st e d t h at a n y o bt ai n e d I Q s c or e s h o ul d b e a dj u st e d 0. 3 3 
p oi nt s f or e a c h y e ar t h e t e st w a s a d mi ni st er e d aft er t h e st a n d ar di z ati o n 
w a s c o m pl et e d. F or e x a m pl e, if t h e W e c h sl er A d ult I nt elli g e n c e S c al e 
( W AI S-III; 1 9 9 7) w a s u s e d t o a ss e ss a n i n divi d u al's I Q i n J ul y 2 0 0 5, t h e  
p o p ul ati o n m e a n o n t h e W AI S -III w a s s et at 1 0 0 w h e n it w a s ori gi n all y 
n or m e d i n 1 9 9 5 ( p u bli s h e d i n 1 9 9 7). H o w e v er, b as e d o n Fl y n n's d at a, t h e 
p o p ul ati o n m e a n o n t h e F ull -S c al e I Q r ai s e s r o u g hl y 0. 3 3 p oi nt s p er y e ar; 
t h u s t h e p o p ul ati o n m e a n o n t h e W AI S- III F ull-S c al e I Q c orr e ct e d f or t h e 
Fl y n n Eff e ct w o ul d b e 1 0 3 i n 2 0 0 5 ( 9 y e ar s X 0. 3 3 = 2. 9). H e n c e, u si n g t h e 
si g nifi c a nt li mit ati o n s of a p pr o xi m at el y t w o st a n d ar d d e vi ati o n s b el o w 
t h e m e a n, t h e F ull-S c al e I Q c ut off w o ul d b e a p pr o xi m at el y 7 3 ( pl u s or 
mi n u s  t h e st a n d ar d err or of m e a s ur e m e nt). (A AI D D 2 0 1 0  M a n u al , p. 3 7)  

 
T h e M a n u al s p e cifi c all y st at e s t h at “ b e st pr a cti c e s r e q uir e r e c o g niti o n of a p ot e nti al 
Fl y n n Eff e ct w h e n ol d er e diti o n s of a n i nt elli g e n c e t e st ( wit h c orr e s p o n di n g ol d er n or m s) 
ar e u s e d i n t h e a ss e ss m e nt or i nt er pr et ati o n of a n I Q s c or e ”, a n d t h at “ ‘[i] n c a s e s w h er e 
a t e st wit h a gi n g n or m s is u s e d, a c orr e cti o n f or t h e a g e of t h e n or m s i s w arr a nt e d.’ ” 
(A AI D D 2 0 1 0  M a n u al , p. 3 7)  
 
T h e M a n u al al s o st at e s t h at “ si g nifi c a nt li mit ati o n s i n a d a pti v e b e h a vi or ar e 
o p er ati o n all y d efi n e d a s p erf or m a n c e t h at i s a p pr o xi m at el y t w o st a n d ar d d e vi ati o n s 
b el o w t h e m e a n of eit h er ( a) o n e of t h e f oll o wi n g t hr e e t y p e s of a d a pti v e b e h a vi or: 
c o n c e pt u al, s o ci al, a n d pr a cti c al or ( b) a n o v er all s c or e o n a st a n d ar diz e d m e a s ur e of 
c o n c e pt u al, s o ci al, a n d pr a cti c al s kill s. T h e a ss e ss m e nt i n str u m e nt’s st a n d ar d err or of 
m e a s ur e m e nt m u st b e c o n si d er e d w h e n i nt er pr eti n g t h e i n di vi d u al’s o bt ai n e d s c or e s. ” 
( A AI D D 2 0 1 0 M a n u al, p. 4 3)  
 
A d a pti v e b e h a vi or i s d efi n e d i n t h e 2 0 0 2 a n d 2 0 1 0 A A M R -A AI D D Cl a ssifi c ati o n M a n u al s 
b y t hr e e d o m ai n s of f u n cti o ni n g: Pr a cti c al, S o ci al, a n d C o n c e pt u al. ( S c h al o c k et al., 2 0 1 0, 
p. 4 4)  
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C o n c e pt u al s kill s i n cl u d e:  
 

  L a n g u a g e  
  R e a di n g a n d writi n g  
  M o n e y, ti m e, a n d n u m b er c o n c e pt s   

 
S o ci al s kill s i n cl u d e:  
 

  I nt er p er s o n al s kill s  
  S o ci al r e s p o n si bilit y  
  S elf -e st e e m  
  G ulli bilit y  
  N aï v et é (i. e., w ari n e ss)  
  F oll o ws r ul e s/ o b e ys l a ws  
  A v oi d s b ei n g vi cti mi z e d   
  S o ci al pr o bl e m s ol vi n g   

 
Pr a cti c al s kill s i n cl u d e:  
 

  A cti viti e s of d ail y li vi n g ( p er s o n al c ar e)  
  O c c u p ati o n al s kill s  
  Us e of m o n e y  
  S af et y  ( A AI D D 2 0 1 0 M a n ual, p. 4 4)   

  
T h e s e s kill s ar e criti c al i n m a ki n g a n a ss e ss m e nt “ b e c a u s e s u b s c al e s c or e s o n a d a pti v e 
b e h a vi or m e a s ur e s ar e m o d er at el y c orr el at e d, a g e n er ali z e d d efi cit i s a ss u m e d e v e n if 
t h e s c or e o n o nl y o n e d o m ai n m e et s t h e o p er ati o n al crit eri o n of b ei n g a p pr o xi m at el y 
t w o st a n d ar d d e vi ati o n s b el o w t h e m e a n. A t ot al s c or e of t w o st a n d ar d d e vi ati o n s 
b el o w t h e m e a n fr o m a n i n str u m e nt t h at m e a s ur e s c o n c e pt u al, s o ci al, a n d pr a cti c al 
s kill s will al s o m e et t h e o p er ati o n al d efi niti o n of a si g nifi c a nt li mit ati o n i n a d a pti v e 
b e h a vi or. ” ( A AI D D 2 0 1 0 M a n u al, p. 4 6).  
 
Us e of st a n d ar di z e d i n str u m e nt s t o a ss e ss a d a pti v e b e h a vi or i s pr ef er a bl e, b ut t h e 
M a n u al r e c o g ni z e s t h at “[i]f a st a n d ar diz e d a ss e ss m e nt m e a s ur e c a n n ot  b e u s e d ( e. g., if 
t h e a ss e ss m e nt c a n n ot b e r eli a bl y a d mi ni st er e d p er t h e t e st’s r e c o m m e n d e d 
a d mi ni str ati v e pr o c e d ur e s or if t h er e ar e n o r eli a bl e r e s p o n d e nt s t o pr o vi d e a d a pti v e 
b e h a vi or i nf or m ati o n r e g ar di n g t h e a ss e ss e d p er s o n ), ot h er s o ur c e s of a d a pti ve 
b e h a vi or i nf or m ati o n c a n b e u s e d. ” ( A AI D D 2 0 1 0 M a n u al, p. 4 8). It s h o ul d n ot b e 
e x p e ct e d t h at p er s o n s wit h mil d i nt ell e ct u al di s a bilit y will b e d efi ci e nt i n all a s p e ct s of 
a d a pti v e b e h a vi or. A si g nifi c a nt li mit ati o n i n o n e of t h e t hr e e d o m ai n s of a d a pti v e 
b e h a vi or i s s uffi ci e nt f or t h e di a g n o si s of m e nt al r et ar d ati o n, a ss u mi n g si g nifi c a nt 
li mit ati o n s i n g e n er al i nt ell e ct u al f u n cti o ni n g. A s A ss u m pti o n C st at e s,  “ Wit hi n a n 
i n di vi d u al, li mit ati o n s oft e n c o e xi st wit h str e n gt h s. ” T hi s m e a n s t h at p e o pl e wit h I D ar e 
c o m pl e x h u m a n b ei n gs w h o li k el y h a v e c ert ai n gift s a s w ell a s li mit ati o n s. Li k e all 
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p e o pl e, t h e y oft e n ar e b ett er at s o m e t hi n gs b ett er t h a n ot h er s. I n di vi d u al s m a y h a v e 
c a p a biliti e s a n d str e n gt hs t h at ar e i n d e p e n d e nt of t h eir I D ( e. g., str e n gt h s i n s o ci al or 
p h ysi c al c a p a biliti e s, s o m e a d a pti v e s kill ar e a s, or o n e a s p e ct of a n a d a pti v e s kill i n 
w hi c h t h e y ot h er wi s e s h o w a n o v er all li mit ati o n. ( A AI D D 2 0 1 0  M a n u al , p. 7) T h e D S M -5 
h a s a d o pt e d t h e s a m e crit eri o n, t h at i s, d efi cit s i n o n e of t hr e e a d a pti v e  b e h a vi or 
d o m ai n s.  
 
T h e a c c ur at e a p pli c ati o n of t h e s e a ss u m pti o n s r e q uir e s cli ni c al j u d g m e nt, w hi c h i s 
d efi n e d b y t h e A AI D D a s:  
 

[ A] s p e ci al t y p e of j u d g m e nt b a s e d o n o n e’s pr of essi o n al et hi cs or 
st a n d ar d s. Cli ni c al j u d g m e nt i s a s p e ci al t y p e of j u d g m e nt  r o ot e d i n a hi g h 
l e v el of cli ni c al e x p erti s e a n d e x p eri e n c e. It e m er g e s dir e ctl y fr o m 
e xt e n si v e d at a a n d i s b a s e d o n tr ai ni n g, e x p eri e n c e s, a n d s p e cifi c 
k n o wl e d g e of t h e p er s o n a n d hi s or h er e n vir o n m e nt s.  ( A AI D D, p a g e 8 5)  

 
T o utiliz e cli ni c al j u d g m e nt a s t h e b a si s f or m a ki n g t h e d et er mi n ati o n of i nt ell e ct u al 
di s a bilit y , t h e s u p p orti n g d o c u m e nt ati o n m u st b e e xt e n si v e  wit h fir st -h a n d k n o wl e d g e 
of t h e p er s o n a n d hi s e n vir o n m e nt s.  
 
I n d et er mi ni n g t h e d e v el o p m e nt al a n d eti ol o gi c al f a ct or s of i nt ell e ct u al di sa bilit y  i n a 
cli e nt, t h e A AI D D s u g g e st s a m ultif a ct ori al a p pr o a c h, w hi c h will b e utili z e d i n t hi s r e p ort.  
 
T h e m ultif a ct ori al a p pr o a c h t o eti ol o g y e x p a n d s t h e li st of c a u s al f a ct or s i n t w o 
dir e cti o n s: t y p e s of f a ct or s a n d ti mi n g of f a ct or s. T h e fir st dir e cti o n e x p a n d s t h e t y p e s or 
c at e g ori e s of f a ct or s i nt o f o ur gr o u pi n gs:  
 

1 . Bi o m e di c al : bi ol o gi c pr o c e ss e s, s u c h a s  g e n eti c dis or d er s or n utriti o n   
 
2.  S o ci al : s o ci al a n d f a mil y i nt er a cti o n, s u c h a s sti m ul ati o n a n d a d ult 

r e s p o n si v e n e ss 
 
3 .  B e h a vi or al : p ot e nti all y c a u s al b e h a vi or s, s u c h a s d a n g er o u s 

(i nj uri o u s) a cti viti e s or m at er n al s u b st a n c e a b u s e   
 
4.  E d u c ati o n al : a v ail a bilit y of e d u c ati o n al s u p p ort s t h at pr o m ot e m e nt al 

d e v el o p m e nt a n d t h e d e v el o p m e nt of a d a pti v e s kill s.  
 

T h e s e c o n d dir e cti o n c o n c er n s t h e ti mi n g of t h e o c c urr e n c e of c a u s al f a ct or s a c c or di n g 
t o w h et h er t h e s e f a ct or s aff e ct t h e p ar e nt s of t h e p er s o n wit h I D, t h e p er s o n wit h I D, or 
b ot h. T hi s a s p e ct of c a u s ati o n i s t er m e d i nt er g e n er ati o n al t o d e s cri b e t h e i nfl u e n c e of 
f a ct or s pr e s e nt d uri ng o n e g e n er ati o n o n t h e o ut c o m e i n t h e n e xt g e n er ati o n.  
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T h e m o d er n c o n c e pt of i nt er g e n er ati o n al eff e ct s m u st b e di sti n g ui s h e d fr o m t h e 
hi st ori c al c o n c e pt t h at I D w a s r el at e d t o " w e a k g e n e s " d u e t o p s y c h o s o ci al, c ult ur al, or 
f a mili al f a ct or s. ( S c h e er e n b er g er, 1 9 8 3) T hi s m o d er n c o n c e pt r e c o g ni z e s t h at r e v er si bl e 
e n vir o n m e nt al f a ct or s i n t h e li v e s of s o m e f a mili es m a y b e r el at e d t o t h e eti ol o g y of I D 
a n d str e ss e s t h at t h e u n d er st a n di n g of t h e s e f a ct or s s h o ul d l e a d t o e n h a n c e d i n di vi d u al 
a n d f a mil y s u p p ort s.   
 
A n y ri s k f a ct or c a u s e s I D o nl y w h e n it r e s ult s i n i m p air e d f u n cti o ni n g s uffi ci e nt t o m e et 
t h e crit eri a f or a di a gn o sis of I D a s d e s cri b e d i n t h e  M a n u al. T h er e i s e m p h a si s t h at t h e 
i m p air m e nt of f u n cti o ni n g t h at i s pr e s e nt w h e n a n i n di vi d u al m e et s t h e t hr e e crit eri a f or 
a di a g n o si s of I D u s u all y r efl e ct s t h e pr e s e n c e of s e v er al ri s k f a ct or s t h at i nt er a ct o v er 
ti m e. T h u s, t h e s e ar c h f or t h e eti ol o g y of I D i n a p arti c ul ar i n di vi d ual m u st c o n si st of all 
of t h e ri s k f a ct or s t h at mi g ht h a v e r e s ult e d i n i m p air e d f u n cti o ni n g f or t h at p er s o n. It 
i n v ol v e s o bt ai ni n g a s m u c h hi st ori c al m e di c al i nf or m ati o n a s p o ssi bl e, p erf or mi n g 
p s y c h ol o gi c al a n d p h ysi c al e x a mi n ati o n s, a n d p urs ui n g  i n di vi d u al s w h o c a n pr o vi d e 
i n si g ht i nt o a n i n di vi d u al’s  f u n cti o ni n g  
 
 
A S S E S S M E N T O F  M R. H O W A R D – I N T E L L E C T U A L DI S A BI LI T Y 
 
T h e m at eri al a ss e m bl e d i n t hi s c a s e r e v e al s a m a n wit h n e ur ol o gi c al a n d e n vir o n m e nt al 
d efi cit s t h at s u p p ort t h e di a g n o si s of i nt ell e ct u al di s a bilit y, or mil d m e nt al r et ar d ati o n. 
Mr. H o w ar d m e et s t h e D S M - 5 a n d A AI D D cri t eri a f or mil d Int ell e ct u al Di s a bilit y.  
 
 S c h o ol R e c or d s  
 
A r e vi e w of Mr.  H o w ar d’s  s c h o ol r e c or d s s h o ws a cl a ssi c d et eri or ati o n i n a c a d e mi c 
f u n cti o ni n g. T h e  i nt ell e ct u all y di s a bl e d oft e n ar e s u c c e ssf ul i n t h eir e arl y el e m e nt ar y 
s c h o ol c ar e er. B y f o urt h or fift h gr a d e, a d e gr a d ati o n i n a c a d e mi c f u n cti o ni n g i s oft e n  
s e e n, wit h t h e i nt ell e ct u all y di s a bl e d f alli n g b e hi n d, oft e n t w o t o t hr e e gr a d e 
e q ui v al e nt s.  
 
M s. L o k e y w a s  t h e A ssi st a nt Pri n ci p al at Sil s b e e Mi d dl e S c h o ol w h e n  Mr. H o w ar d  
att e n d e d.  S h e c urr e ntl y a ct s a s  a n a c a d e mi c c o n s ult a nt. S h e r e c all e d Mr. H o w ar d a n d 
n ot e d, “ N o m att er h o w h ar d h e tri e d, h e j u st c o ul d n’t g et it. ”   M s. L o k e y r e vi e w e d Mr. 
H o w ar d’s st a n d ar di z e d t e st s c or e s. S h e c o m m e nt e d t h at  it w a s fr u str ati n g t o s e e hi s 
a c a d e mi c p erf or m a n c e d et eri or ati n g “ o n h er w at c h. ” T h e s c h o ol s yst e m w a s u n a bl e t o 
s u p p ort f urt h er a c a d e mi c pr o gr e ss f or Mr. H o w ar d.  
 
I n t h e T e x a s A ss e ss m e nt of A c a d e mi c S kill s: C o nfi d e nti al  St u d e nt R e p ort f or t h e t hir d, 
fift h, a n d s e v e nt h  gr a d e s, Mr. H o w ar d  w a s n e v er a bl e t o p a ss t h e pr ofi ci e n c y  e x a m i n 
r e a di n g f or a n y y e ar.  B ei n g a bl e t o d e v el o p r e a di n g s kill s h a s b e e n f o u n d t o b e 
p arti c ul arl y r el e v a nt t o I Q d e v el o p m e nt.  
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I n pr e vi o u s r e s e ar c h ( F err er & M c Ar dl e, 2 0 0 4), w e f o u n d a str o n g 
a ss o ci ati o n b et w e e n t h e d e v el o p m e nt of c o g niti v e a bilit y a n d c h a n g e s i n 
a c a d e mi c a c hi e v e m e nt (i. e., a c a d e mi c k n o wl e d g e a n d q u a ntit ati v e 
a biliti e s) d uri n g c hil d h o o d a n d a d ol e s c e n c e. W e d e s cri b e d t h e s e 
i nt er c o n n e cti o n s a s c o u pl e d d e v el o p m e nt al s e q u e n c e s i n w hi c h l e v el s of 
o n e v ari a bl e w er e p o siti v e l y r el at e d t o c h a n g e s i n ti m e i n t h e ot h er 
v ari a bl e. Of p arti c ul ar r el e v a n c e, w e f o u n d e vi d e n c e f or a str o n g c o u pli n g 
o v er ti m e b et w e e n c o g niti v e a biliti e s (i. e., F ull S c al e, N o n v er b al, a n d 
V er b al I Q o n t h e W e c h sl er I nt elli g e n c e S c al e f or C hil dr e n – R e vi s e d,  or 
WI S C -R) a n d r e a di n g (i. e., L ett er -W or d I d e ntifi c ati o n, W or d Att a c k, a n d 
P a ss a g e C o m pr e h e n si o n r e a di n g s c al e s fr o m t h e W o o d c o c k -J o h n s o n 
P s y c h o -E d u c ati o n al B att er y, or WJ) f or i n di vi d u als i n Gr a d e s 1 t o 1 2 
( F err er et al., 2 0 0 7). S u c h c o u pli n gs r e pr e s e nt ed i nfl u e n c e s fr o m, f or 
e x a m pl e, c o g niti o n i n a gi v e n y e ar t o p o siti v e c h a n g e s i n r e a di n g t h e 
f oll o wi n g y e ar. R e s ult s fr o m t h o s e a n al ys e s i n di c at e d t h at ( a) t h er e w a s a 
p o siti v e d y n a mi c r el ati o n b et w e e n r e a di n g a n d c o g niti v e a bilit y fr o m 
Gr a d e s 1 t o 1 2; ( b)  t hi s d y n a mi c r el ati o n w a s s y m bi oti c, wit h e a c h 
pr o c e ss i nfl u e n ci n g t h e ot h er o v er ti m e; a n d ( c) t h e m ut u al d y n a mi cs of 
r e a di n g a n d c o g niti o n a p p e ar e d t o b e str o n g e st d uri n g Gr a d e s 1 t o 3, l e ss 
str o n g d uri n g 4t h t o 8t h gr a d e, a n d w e a k e st fr o m 9t h t o 1 2t h g r a d e. 
( F err er, S h a y wit z, H ol a h a n, M ar c hi o n e, & S h a y witz, 2 0 1 0) 

 
I n t hir d gr a d e, Mr. H o w ar d p a ss e d t h e mi ni m u m writi n g a n d m at h pr ofi ci e n c y . I n fift h 
gr a d e, h e  di d n ot m e et a n y mi ni m u m pr ofi ci e n c y f o r a n y s u bj e ct. I n s e v e nt h gr a d e, he 
p a ss e d t h e m at h e m ati cs c o m p ut ati o n s e cti o n f or t h e s e v e nt h gr a d e. M at h c o m p ut ati o n 
is hi s str e n gt h . H o w e v er, hi s m at h e m ati c al a biliti es  w er e mi ni m al , at b e st . 
 
T h e N or m e d  R ef er e n c e A ss e ss m e nt of T e x a s w a s gi v e n t o Mr. H o w ar d i n t h e 6 t h gr a d e. It 
f o u n d, “ T h e c o m p o sit e s c or e f or t hi s st u d e nt i s i n t h e l o w r a n g e f or t hi s gr a d e, w hi c h 
m e a n s t h at t h e st u d e nt’s p erf or m a n c e i n all s u bj e ct s c o m bi n e d i s w ell b el o w a v er a g e. ” 
 
Hi s s c or e s o n t h e Hi g h er Or d er T hi n ki n g S kill s C o m p o n e nt  of t h e N or m e d R ef er e n c e 
A ss e ss m e nt  s h o w e d Mr. H o w ar d p erf or mi n g b et w e e n t h e 8. 7 a n d 2 3. 9  n ati o n al m e a n 
f or n u m b er of pr o bl e m s c o m pl et el y c orr e ct l y. 
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Hi s pr o bl e m s ol vi n g a n d d at a i nt er pr et ati o n s c or es, at t h e 8 t h p er c e ntil e, w er e hi s l o w e st 
p erf or mi n g s kill s.  
 
Mr. H o w ar d’s i m p air e d a c a d e mi c f u n cti o ni n g i s r efl e ct e d n o b ett er t h a n i n hi s Oti s 
L e n n o n S c h ol a sti c  A ptit u d e I n di c e s ( S AI). Hi s S AI, r e c or d e d i n 4 t h gr a d e, s h o w a t ot al 
s c or e of 8 8.  
 
 

 
 
I n t h e fift h gr a d e, at 1 1 y e ar s, 7  m o nt h s , Mr. H o w ar d’s  S AI h a s f a ll e n dr a m ati c all y t o 7 4. 
 

 
 
Si mil ar p att er n s of a c a d e mi c d et eri or ati o n  w er e s e e n o n t h e C o m pr e h e n si v e T e st s of 
B a si c S kill s ( C T B S).  Mr. H o w ar d w a s a d mi ni st er e d t h e C o m pr e h e n si v e T e st of B a si c S kill s 
d uri n g hi s el e m e nt ar y s c h o ol y e ar s. R e c or d s d o c u m e nti n g hi s s c or e s d uri n g 6 t h gr a d e 
alr e a d y s e e hi m f all i n g b e hi n d i n all  b ut t w o ar e as. S o m e ar e a s, s u c h a s  t ot al r e a din g a n d 
l a n g u a g e e x pr e ssi o n, fi n d hi m a y e ar b e hi n d. H e is c o n si st e ntl y gr a de l e v el i n 
c o m p ut ati o n al s kill s; h o w e v er  a s M s. L o k e y p oi nt e d o ut, h e i s al s o ei g ht  m o nt h s b e hi n d 
i n m at h c o n c e pt s.  T hi s m e a n s h e c a n p erf or m  b a si c a d diti o n, s u btr a cti o n, et c., y et  h e i s 
u n a bl e t o u n d er st a n d a bstr a ct m at h e m ati c al q u esti o n s.  
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T h e d et eri or a ti o n i n c o g niti v e s kill s, c all e d t h e M att h e w Eff e ct, i s rif e i n Mr. H o w ar d’s 
st a n d ar diz e d t e sti n g.  It is al s o  c o n si st e nt wit h t h e c o nti n u e d d et eri or ati o n of a c a d e mi c 
s kill  d efi cit s  s e e n  i n i n di vi d u al s wit h I nt ell e ct u al Dis a bilit y. 
 

M att h e w eff e ct  ori gi n at e s fr o m t h e B o o k of M att h e w’s G o s p el, w hi c h  
st at e s, “ F or u nt o e v er y o n e t h at h at h s h all b e gi v e n, a n d h e  s h all h a v e 
a b u n d a n c e: b ut fr o m hi m t h at h at h n ot s h all b e  t a k e n a w a y e v e n t h at 
w hi c h h e h at h ” ( M att h e w 2 5: 2 9). I n  si m pl e t er ms t h e a b o v e p hr a s e h a s 
oft e n b e e n s u m m ari z e d  a s, “ T h e ri c h g et ri c h er, a n d t h e p o or g et p o or er ” 
( St a n o vi c h, 1 9 8 6; W al b er g & T s ai, 1 9 8 3).  R e s e ar c h er s h a v e n ot e d 
r e p e at e dl y t h at s o m e c hil dr e n c o m e t o s c h o ol s o m e w h at “ w e alt hi er ” 
t h a n t h eir p e er s w h e n it c o m e s t o e arl y r e a di n g s kill s. A s ti m e g o e s b y, 
t h o s e st u d e nt s w h o st art o ut wit h s o m e lit er a c y a d v a nt a g e s t e n d t o  
t hri v e a n d gr o w a c a d e mi c all y, w h er e a s t h eir l e ss f ort u n at e p e er s t e n d t o 
g et l eft b e hi n d.  Li k e t h e li n e i n M att h e w’s  G o s p el, t h e ri c h st u d e nt s g et 
ri c h er a n d t h e p o or st u d e nt s g et p o or er. H e n c e, i n 1 9 8 3, W al b er g a n d 
T s ai fir st c oi n e d t h e  t er m t h e “ M att h e w eff e ct ” t o d e s cri b e t h e f a ct t h at, 
wit h o ut  i nt er v e nti o n, s o m e st u d e nt s r a pi dl y d e v el o p a nd b uil d o n  str o n g 
lit er a c y f o u n d ati o n s, a n d ot h er st u d e nt s l a n g ui s h b e hi n d t h eir m or e 
f ort u n at e p e er s.” ( Si d eri di s, 2 0 1 1) 

 
Alt h o u g h hi s  gr a d e s w er e wit hi n  t h e n or m al r a n g e, t h e y ar e i n c o n si st e nt wit h hi s p a st 
st a n d ar diz e d t e sti n g s h o wi n g p o or f u n cti o ni n g.  I t w a s at t hi s ti m e t h at t h e s c h o ol 
d e ci d e d  t o pl a c e hi m i n t h e Ot h er H a n di c a p p e d I n d e x ( O HI) cl a ss e s, w hi c h M s. L o k e y 
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li k e n e d t o S p e ci al E d u c ati o n. T hi s pl a c e m e nt aff or d e d hi m a d diti o n al ti m e t o t a k e t e st s 
a n d ot h er s u c h a c c o m m o d ati o n s.  Duri n g t hi s fir st se m e st er , h e r e c ei v e d t h e  hi g h e st  
gr a d e s  a n d w a s al s o a hi g hl y r e g ar d e d at hl et e o n t h e b a s k et b all t e a m .   
 
Mr . H o w ar d h a d a di s m al a c a d e mi c c ar e er. H e h as n e v er b e e n a bl e t o r e a d eff e cti v el y. 
Hi s m at h e m ati c s kill s  a n d hi s a bilit y t o a b str a ct a n d c o m pr e h e n si o n ar e s e v er el y li mit e d.  
T hi s w a s c orr o b or at e d  o n m ulti pl e n e ur o p s y c h ol o gi c al s cr e e ni n g  i n str u m e nt s 
a d mi ni st er e d d uri n g m y e x a mi n ati o n.  
 
 N e ur o p s y c h ol o gi c al S cr e e ni n g  
 
T h e D S M - 5 r e c o m m e n d s n e ur o p s y c h ol o gi c al t e sti n g a s a n i m p ort a nt c o m p o n e nt of 
eff e cti v e e v al u ati o n of i nt ell e ct u al di s a bilit y, e s p e ci all y  w h e n I Q s c o r e s ar e mi ssi n g or 
i n c o n cl u si v e.  N e ur o p s y c h ol o gi c al t e sti n g pr o vi d es t h e bri d g e b et w e e n br ai n f u n cti o n, 
a d a pti v e f u n cti o n i n g, a n d b e h a vi or, w h at i s c all e d E c ol o gi c al V ali dit y. Mr. H o w ar d 
a p p e ar s  n ot  t o h a v e b e e n gi v e n n e ur o p s y c h ol o gi c al t e st s pr e vi o u sl y . H o w e v er, w e c a n 
s ur mi s e  fr o m hi s a c a d e mi c s c or e s a n d b e h a vi or t h at h e h a s a l o n g hi st or y of c o g niti v e 
d efi cit s b ef or e t h e o n s et of hi s p s y c h o si s.  
 
M a n y of hi s d efi cit s, a n d hi s f e w str e n gt h s , w er e  pi c k e d u p i n m y n e ur o p s y c h ol o gi c al 
s cr e e ni n g e x a mi n ati o n . F or e x a m pl e, Mr. H o w ar d’s c o m p ut ati o n al s kill s w er e a p p ar e nt . 
At t h e s a m e ti m e hi s i m p air e d fr o nt al l o b e ti m e s e q u e n ci n g a bilit y  w a s e vi d e nt . 
 
Mr. H o w ar d p erf or m e d s eri al 7 s , i n w hi c h h e w a s r e q uire d t o st art at 1 0 0  a n d s u btr a ct 
7. If d o n e c orr e ctl y, t h e fir st a n s w er i s 9 3, a n d Mr. H o w ar d a n s w er e d c orr e ctl y. T h e 
s e q u e n c e c o nti n u e s b y s u btr a cti n g 7 fr o m 9 3 a n d c o nti n u e s t hi s s eri al s u btr a cti o n.  Mr. 
H o w ar d g a v e t h e i n c orr e ct a n s w er of 8 9 . H e di d n ot self -c orr e ct . T h er e aft er, Mr. 
H o w ar d’s a n s w er s l o st s e q u e n c e a n d w er e al s o i n c orr e ct. Hi s c o m pl et e s et of a n s w er s 
w a s 9 3, 8 9, 8 1, 8 4, a n d 9 6 .  Mr. H o w ar d h a d “l ost s et. ” T hi s m e a n s  h e h a d l o st t h e 
p ur p o s e of t h e t e st  a n d w a s n o l o n g er a bl e t o f oll o w t h e dire cti o n s.  
 
   M o ntr e al C o g niti v e A s s e s s m e nt ( M O C A)  
 
Mr. H o w ar d w a s a d mi ni st er e d s u bt e st s of t h e M o ntr e al C o g niti v e 
A ss e ss m e nt. O n t h e Tr ails M a ki n g T e st, w hi c h l o o ks at t h e gr o ss a bilit y t o 
s wit c h b et w e e n o n e t a s k or a n ot h er, Mr. H o w ar d w a s a bl e t o  
s u c c e ssf ull y c o m pl et e t h e t a s k.  I n or d er t o a c c o m pli s h t hi s, h e a s k e d 
t h at t h e dir e cti o n s b e r e p e at e d t hr e e ti m e s. H e w a s  al s o  a bl e t o 
c o m pl et e a cl o c k dr a wi n g, a t e st of r u di m e nt ar y vi s u o s p ati al a bilit y.  
 
Mr. H o w ar d w a s n ot a bl e t o c o p y a c u b e t h at w as ri g ht i n fr o nt of hi m. 
Dr a wi n g c u b e s t e st C o n str u cti o n al A pr a xi a, t h e a bilit y t o j u d g e t hi n gs li k e 
di st a n c e s a n d p er s p e cti v e s i n s p a c e. T hi s i s i m p ort a nt f or u n d er st a n d i n g 
di st a n c e s, f oll o wi n g dir e cti o n s s u c c e ssf ull y , a n d tr a v eli n g. 
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Mr. H o w ar d  w a s gi v e n a G o/ N o G o t e st, w hi c h t e st e d  hi s a bilit y t o i n hi bit hi s b e h a vi or. 
H e w a s gi v e n  a stri n g of l ett er s  wit h  A s s c att er e d t hr o u g h o ut. H e w a s a s k e d t o t a p e v er y 
ti m e h e h e ar d t h e l ett er “ A ”, fir st wit h hi s ri g ht h a n d, t h e n wit h hi s l eft h a n d. Mr. 
H o w ar d  p erf or m e d  p o orl y, m a ki n g  mi st a k e s of o mi ssi o n ( n ot t a p pi n g w h e n h e s h o ul d 
t a p), a s w ell a s mi st a k e s of c o m mi ssi o n (t a p pi n g w h e n h e s h o ul d  n ot t a p). B ot h of t h e s e 
c o g niti v e err or s i n di c at e pr o bl e m s wit h b ei n g a bl e t o w ei g h a n d d eli b er at e, a s w ell a s 
c o ntr ol t hi n ki n g a n d b e h a vi or.  
 
Mr. H o w ar d p erf or m e d  p o orl y o n t h e di git s p a n t e st.  N u m b er s w er e s p o k e n t o hi m t h at 
h e t h e n r e p e at e d. T h e di git s p a n t e st i s n ot a m at h e m ati cs t e st.  It  i s d e si gn e d t o t e st 
w or ki n g m e m or y, i n t h e ar e a of t h e br ai n t h at h ol d s a n  e v e nt s o t h at it c a n  b e c o m e p art 
of t h e m e m or y.  Mr. H o w ar d w a s n ot a bl e t o r e c all fi v e di git s i n a r o w. M or e w orri s o m e, 
h e w a s n ot a bl e t o r e c all t hr e e di git s r e a d b a c k w ar d. R e v er s e di git s p a n i s a m or e r efi n e d  
t e st of w or ki n g m e m or y, si n c e t h e el e m e nt of r e p etiti o n i s r e m o v ed.  T h e i n di vi d u al m u st  
r e c all t h e n u m b er s, r e arr a n g e t h e m, a n d t h e n st at e t h e m. H e w a s u n a bl e t o w or k wit h 
t hr e e a n d f o ur r e v er s e di git s, ill u str ati n g e xtr e m el y p o or w or ki n g m e m or y.  Hi s lo ss of 
s et o n s cr e e ni n g t e st s li k e t h e S eri al 7 s i s al s o ill u str ati v e of i m p air e d w or ki n g m e m or y, 
e v e n w h e n h e w a s a bl e t o c o m pl et e t h e t a s k.  
 
Mr. H o w ar d d e m o n str at e d p ar a p h a si c s p e e c h i ss u e s o n t h e M O C A.  H e w as a s k e d t o 
r e p e at t h e s e nt e n c e, “ T h e c at al w a ys hi d u n d er t h e c o u c h w h e n d o gs w er e i n t h e r o o m. ” 
H e s ai d, “ T h e c o u c h al w a ys hi d u p u n d er t h e c o u c h w h e n d o gs w er e i n t h e r o o m. ” Hi s 
a d diti o n of w or d s a n d misst at e m e nt r efl e ct s p o ssi bl e l eft t e m p or al l o b e d ysf u n cti o n. 
 
M r. H o w ar d i s e xtr e m el y c o n cr et e; h e i s u n a bl e t o e n g a g e i n a b str a ct m e a ni n g.  T hi s i s  
c o n si st e nt wit h M s. L o k e y’s o b s er v ati o n  t h at Mr. H o w ar d w a s u n a bl e  t o s ol v e  w or d 
pr o bl e m s , y et h e w a s c a p a bl e of  p erf or mi n g  m at h e m ati c al  c o m p ut ati o n .  It al s o  
ill u str at e s h o w hi s br ai n h a d n ot c o nti n u e d t o d e v el o p a p pr o pri at el y.  
 

 C o g ni st at  
 
Mr. H o w ar d w a s al s o a d mi ni st er e d s u bt e st s of t h e C o g ni st at, a  n e ur o p s y c h ol o gi c al 
s cr e e ni n g i n str u m e nt. H e w a s a d mi ni st er e d t h e di git s y m b ol t e st, a vi s u al m e m or y st or y 
t a s k, a n d li n e dr a wi n gs d e si g n e d t o t e st w or ki n g m e m or y, vi s u al s p ati al s kill s, a n d 
c o n str u cti o n a pr a xi a.  
 
H e p erf or m e d  p o orl y o n t h e di git s y m b ol. H e al s o w a s u n a bl e t o a c c ur at el y r e pr o d u c e 
t h e li n e dr a wi n g. R ot ati o n of dr a w n fi g ur e s i s i n di c ati v e of c o g niti v e d ysf u n cti o n.  
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Mr. H o w ar d  w a s s h o w n  a n i m a g e d e pi cti n g a vi s u al st or y  f or 3 0 s e c o n d s.  T h e i m a g e w a s 
t h e n t a k e n a w a y, a n d h e w a s  a s k e d t o t ell t h e st or y s h o w n i n t h e pi ct ur e.  
 
 

 
 
Mr. H o w ar d’s r e n diti o n of t h e pi ct ur e w a s e xtr e m el y c o n cr et e. H e s ai d t h er e w a s a “ girl ” 
fi s hi n g a n d a b o y y elli n g o n t h e bri d g e. H e di d n ot dr aw a r el ati o n s hi p b et w e e n  t h e t w o 
p e o pl e . He di d  al s o  n ot n oti c e t h e b o y, n ot girl, w a s sl e e pi n g  or t h e fi s h w a s j u m pi n g. 
T hi s l e v el of i n a c c ur at e r e p orti n g d e m o n str at e s i m p air e d w or ki n g m e m or y, sl o w 
pr o c e ssi n g s p e e d, diffi c ult y r e c o g nizi n g t h e o v er all g e st alt of a st or y a n d p o or vi s u al 
m e m or y.  
 
I n s u m, o n s cr e e ni n g t e sts f or c o g niti v e i m p air m e nt s, Mr. H o w ar d e x hi bit s si g nifi c a nt 
w or ki n g m e m or y pr o bl e m s.   H e e x hi bit s pr o bl e ms wit h pr o c e ssi n g s p e e d, h e h a s li mit e d 
vi s u al s p ati al a biliti e s , a n d he i s c o n cr et e. H i s s c h o ol r e c or d s i n di c at e t h at h e i s 
a c a d e mi c all y i m p air e d.  St a n d ar diz e d t e sti n g r e v e al s t h at h e w a s  m or e t h a n 2 -3 y e ar s 
b e hi n d hi s a g e gr o u p d uri n g hi s d e v el o p m e nt al y e ar s . T h e s e c o g niti v e d efi cit s ar e 
n e ur ol o gi c all y -d eri v e d i m p air m e nt s. T h e y dir e ctl y li mit hi s a d a pti v e f u n cti o ni n g.  
 
 A d a pti v e F u n cti o ni n g  
 
M s. L o k e y d e s cri b e d Mr. H o w ar d  a s e a sil y t a k e n a d v a nt a g e of b y ot h er st u d e nt s. S h e 
n ot e d t h e y c o ul d “ P ut hi m u p t o d o t hi n gs. ” H e w a s d e s cri b e d a s g ulli bl e, w hi c h  a s n ot e d 
i n t h e A AI D D m a n u al, i s a c or n er st o n e of I nt ell e ct u al Di s a bilit y: 
 

B y  c alli n g f or di a g n o sti ci a n s t o f o c u s m or e o n c o g niti v el y  m e di at e d 
a d a pti v e d efi cit s s u c h a s g ulli bilit y  a n d ri s k -u n a w ar e n e ss ( p. 3 8), t h e 
i nt ell e ct u al di s a bilit y/I D D s e cti o n i n D S M-5 h a s t a k e n a n i m p ort a nt  fir st 
st e p t o w ar d s r e d efi ni n g i nt ell e ct u al  di s a bil it y/I D D a s a bi ol o gi c all y b a s e d 
di s or d er  m ar k e d b y li mit ati o n s i n e v er y d a y r e a s o ni n g a n d  j u d g e m e nt, 
r at h er t h a n a s a p ur el y f u n cti o n al di s a bilit y m ar k e d b y s e e mi n gl y 
ar bitr ar y c eili n gs o n  p s y c h o m etri c m e a s ur e s t h at g e n er all y f ail t o c a pt ur e  
t h e t a x o n o mi c e ss e n c e of t h e c at e g or y. (Gr e e n s p a n & W o o d s , 2 0 1 3) 

 
A d diti o n al  i n di c ati o ns of i m p air e d a d a pti v e f u n cti o ni n g w er e  e vi d e nt. Mr. H o w ar d a n d 
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hi s m ot h er, S hirl e y H o w ar d , a c k n o wl e d g e d t h at h e o nl y c o o k e d s cr a m bl e d e g gs a n d, 
o c c a si o n all y, h a m b ur g ers. W h e n I a s k e d Mr. H o w ar d t o t ell m e h o w h e s cr a m bl e d e g gs, 
h e s ai d, “I cr a c k t h e e g g, p ut s o m e s alt a n d p e p p er o n t h e m, a n d p ut t h e m i n t h e p a n. ” 
W h e n a s k e d h o w h e c o o k e d a h a m b ur g er, h e s ai d, “I p at o n it a n d p ut it i n t h e p a n. ” 
S h e a n n a H o w ar d, Mr. H o w ar d’s y o u n g er si s t er als o r e p ort e d Mr. H o w ar d c o ul d pr e p ar e 
c er e al, b ut n ot m u c h el s e.  S h e a n n a H o w ar d st at e d t h at alt h o u g h s h e w a s f o ur y e ar s 
y o u n g er t h a n h er br ot h er, s h e oft e n f elt a s t h o u g h s h e w er e t h e ol d er si bli n g a s t h e y 
gr e w u p. H e n e v er li v e d i n d e p e n d e ntl y.  
 
S hir l e y H o w ar d a c k n o wl e d g e d t h at Mr. H o w ar d r ar el y a ct e d i n d e p e n d e ntl y. H e n e v er 
r e c ei v e d a dri v er’s li c e n s e, b ut w o ul d dri v e al o n g wit h hi s gr a n df at h er. Mr. H o w ar d di d 
n ot k n o w w h at dir e cti o n D all a s w a s fr o m hi s h o m e. H e a d mitt e d h e w o ul d n ot k n o w 
h o w t o dri v e t h er e. Si mil arl y, w h e n a s k e d w h er e w e w er e, h e c orr e ctl y r e p ort e d t h e 
n a m e of t h e P ol u n s k y U nit. H o w e v er, h e r e m ar k e d t h at f or y e ar s h e di d n ot k n o w t h at 
L o ui si a n a w a s E a st of T e x a s u ntil s o m e o n e i n t h e pri s o n c orr e ct e d hi m. Alt h o u g h e arl y i n 
hi s lif e h e  w a s d e s cri b e d a s a n e at p er s o n, t hi s d et eri or at e d, m o st pr o b a bl y  d u e t o hi s 
p s y c h oti c di s or d er.  
 
H i s a c a d e mi c li mit ati o n s r efl e ct i m p air e d a d a pti v e f u n cti o ni n g. Hi s a bilit y t o utiliz e 
l a n g u a g e, m at h s kill s, a n d r e a di n g s kill s all t h w art hi m a d a pti n g s u c ce ssf ull y i n t h e 
e v er y d a y w orl d.   Mr. H o w ar d’s a c a d e mi c i m p e di m e nts al o n e w o ul d m e et t h e a d a pti v e 
d ysf u n cti o n crit eri a f or t h e C o n c e pt u al D o m ai n, pl a ci n g Mr. H o w ar d i n t h e I nt ell e ct u all y 
Di s a bl e d  st at u s.  
 
 
A S S E S S M E N T O F M R. H O W A R D  – S C HI Z O P H R E NI A  
 
Mr. H o w ar d h a s b e e n di a g n o s e d  i n pri s o n wit h S c hi z o p hr e ni a. H e i s c urr e ntl y b ei n g 
tr e at e d wit h H al d ol, a p ot e nt a nti p s y c h oti c. H e w a s di a g n o s e d a n d tr e at e d s h ortl y  aft er 
hi s pri s o n i n c ar c er ati o n; h o w e v er,  cl e ar si g n s of ps y c h o si s o c c urr e d pri or t o t h e off e n s e 
a n d h i s arr e st. 
 
M ulti pl e p er s o n s d e s cri b e Mr. H o w ar d’s pr o dr o m al p h a s e, t h at p eri o d of s o ci al 
d et eri or ati o n t h at o c c ur s e arl y i n t h e d e v el o p m e nt of p s y c h oti c ill n e ss e s, es p e ci all y 
s c hi z o p hr e ni a ( K n o wl e s & D a vi d s o n, 2 0 0 4; A d di n gt o n & A d di n gt o n) . Hi s pr o dr o m al 
p h a s e s e e m s t o h a v e b e g u n i n hi s mi d -t e e n s.  
 
F a mil y a n d fri e n d s d e s cri b e hi m a s s o m e o n e w h o w a s e xtr e m el y n e at i n his a p p e ar a n c e. 
A s h e d e s c e n d e d i nt o hi s p s y c h o si s, hi s p h ysi c al a p p e ar a n c e c h a n g e d. Hi s si st er, 
S h e a n n a , d e s cri b e d h o w h e w o ul d n o l o n g er w o u l d c ut hi s h air  n e atl y. H e w or e a c a p 
o v er hi s h air  an d di d n ot st yl e it i n a n y w a y.  Mr. H o w ar d r ef u s e d  t o w a s h. H e w o ul d g o 
w e e ks wit h o ut s h o w er i n g, r ef u si n g all e ntr e ati e s b y hi s f a mil y. O c c a si o n all y, hi s c o u si n 
w o ul d g et hi m i nt o a s h o w er, b ut it w a s r ar e.  
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Mr. H o w ar d w a s a  r el ati v el y s o ci al p er s o n u ntil hi s mi d-t e e n s. H e a c k n o wl e d g e s f e eli n g 
“ a p art ” fr o m hi s f a mil y a n d fri e n d s, a s t h e “ s o u n ds ”  c o nti n u e d t o o v ert a k e hi s lif e. H e 
b e c a m e i n cr e a si n gl y i s ol at e d fr o m f a mil y a n d fri e n d s a s hi s p s y c h o si s u n d e r mi n e d a n d 
o v ert o o k hi s r e alit y.   Mr. H o w ar d d e s cri b e s t hi s a s “ M y Is ol ati o n. ”  
 
Mr. H o w ar d  al s o  d e s cri b e d  p o siti v e s y m pt o m s of s c hi z o p hr e ni a,  i n cl u di n g t h e a u dit or y 
h all u ci n ati o n s of s o u n d s a n d v oi c e s h e c o ul d n ot i d e ntif y. A s ti m e w e nt b y wit h o ut 
tr e at m e nt, t h e s e p o siti v e s y m pt o m s o c c a si o n all y b e c a m e  c o m m a n di n g  i n n at ur e. Mr. 
H o w ar d d e s cri b e d t h e v oi c e s a n d s o u n d s , “ta ki n g o v er m y mi n d. ”  
 
Mr. H o w ar d, hi s f a mil y, a n d ot h er s d e s cri b e n e g ati v e s y m pt o m s of s c hiz o p hr e ni a a s 
w ell . S hirl e y t al k e d a b o ut Mr. H o w ar d’s wit h dr a w al. T h e f a mil y h a d a pr a cti c e of 
w at c hi n g m o vi e s t o g et h er  o n S u n d a y . W h e n h e w a s y o u n g er, Mr. H o w ar d h a d al w a ys 
p arti ci p at e d i n t hi s. N e v ert h el e ss, a s h e b e c a m e i n cr e a si n gl y p s y c h oti c, h e b e g a n t o 
wit h dr a w i nt o hi s b e dr o o m.  H e w o ul d sit al o n e a n d st ar e  at t h e w all . 
 
H e w o ul d w al k f or h o ur s at a ti m e, i g n ori n g  l o n g ti m e fri e n d s a n d f a mi y. Oft e n b ef or e 
t h e o n s et of hi s p s y c h o sis, h e w o ul d g o t o t h e p ar k w h er e h e pl a y e d b a s k et b all f or h o ur s 
wit h fri e n d s. Aft er t h e o n s et of p s y c h oti c s y m pt o m s, h e n o  l o n g er pl a y e d, a n d w o ul d 
l a u g h t o hi m s elf, i g n ori n g t h e s p ort h e l o v e d a n d p e o pl e h e k n e w a n d t o w h o m h e w a s 
cl o s e.  
 
It i s m y pr of e ssi o n al o pi ni o n, a n d cl e arl y t h at of t h e T e x a s D e p art m e nt of C orr e cti o n s, 
t h at Mr. H o w ar d s uff er s fr o m S c hi z o p hr e ni a. H e h a s b e e n h o s pit aliz e d i n a c ut e 
p s y c hi atri c s etti n gs wit hi n t h e pri s o n s yst e m. H e h a s b e e n tr e at e d wit h i nj e ct a bl e 
a nti p s y c h oti cs w h o s e s ol e i n di c ati o n i s p s y c h oti c di s or d er w h e n gi v e n i ntr a m u s c ul arl y. 
H e  c o nti n u e s  o n a nti p s y c h oti c m e di c ati o n c urr e ntl y.  
 
T h e p r o dr o m al s y n dr o m e of hi s s c hi z o p hr e ni a st art e d i n hi s mi d t e e n s wit h cl a ssi c 
s y m pt o m s of s o ci al wit h dr a w al a n d d et eri or ati o n, a u dit or y h all u ci n ati o n s a n d i s ol ati o n.  
 

T h e R el ati o n s hi p  bet w e e n I nt ell e ct u al Di s a bilit y a n d S c hi z o p hr e ni a  
 
I n m a ki n g t h e d et er mi nati o n w h et h er Mr. H o w ar d m e et s t h e crit eri a f or I nt ell e ct u al 
Di s a bilit y , hi s o n g oi n g p s y c h o si s h a s t o b e t a k e n i nt o c o n si d er ati o n. Fr e e d m a n a n d 
W o o d s di s c u ss e s  t h e c o m or bit y of p s y c hi atri c dis or d er s a n d I nt ell e ct u al Di s a bilit y.  
 

Di a g n o sti c a c c ur a c y i s p ar a m o u nt i n d et er mi ni n g p s y c h oti c ill n e ss e s, 
p arti c ul arl y  s c hi z o p hr e ni a, a m o n g t h e p er s o n s wit h I D. I n or d er t o 
a c hi e v e di a g n o sti c a c c ur a c y,  s e v er al f a ct or s m u st b e t a k e n i nt o 
c o n si d er ati o n:  
 
1.  Di a g n o sti c o v er s h a d o wi n g i s t h e a ss u m pti o n b y cli ni ci a n s t h at t h e 

pr e s e nti n g  s y m pt o m s ar e s e c o n d ar y t o or g a ni c, e n vir o n m e nt al, or 
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s o ci al c a u s e s, r at h er t h a n a  p s y c h oti c ill n e ss. T h e o v erl a y of n o n -
s p e cifi c c o g niti v e d efi cit s m a y tr u m p t h e  cli ni ci a n’s d et er mi n ati o n of 
c a u s ati o n f or p s y c h o si s. C ar e m u st b e t a k e n t o  dif f er e nti at e 
s y m pt o m s w hi c h ari s e fr o m p s y c h oti c pr o c e ss e s fr o m t h o s e w hi c h  ar e 
b ett er u n d er st o o d t o b e s e c o n d ar y t o I D.  
 

2.  T h e d el u si o n s of p er s o n s wit h i nt ell e ct u al di s a bilit y m a y n ot b e a s ri c h 
i n d et ail a n d m a y b e m or e c ult ur all y n aï v e t h a n t h o s e s uff e ri n g fr o m 
d el u si o n s b ut w h o d o  n ot h a v e I D. T hi s l a c k of d et ail s h o ul d n ot b e 
mi st a k e n f or a l a c k of d el u si o n al  str e n gt h or c o nt e nt. Cli ni ci a n s s h o ul d 
d et er mi n e t h e p er v a si v e n e ss a n d i nfl u e n c e  of t h e d el u si o n, a s w ell a s 
t h e str e n gt h of t h e c o m mit m e nt t o it, r at h er t h a n m er el y j u d gi n g t h e 
q u alit y of it s c o nt e nt.  

 
3.  I n di vi d u al s wit h I D m a y b e l e ss li k el y t o hi d e p er c e pt u al di s or d er s, 

s u c h a s  h all u ci n ati o n s, d el u si o n s, or p ar a n oi d i d e ati o n. H o w e v er, 
diff er e nti ati o n m u st b e  m a d e b et w e e n a u dit or y h all u ci n ati o n s a n d 
ot h er l a n g u a g e -b a s e d di s or d er s t h at  m a y pr e s e nt or b e d e s cri b e d a s 
“ v oi c e s. ” A s wit h all a ss ess m e nt s of  h all u ci n ati o ns, c ar ef ul e x pl or ati o n 
a n d diff er e nti ati o n fr o m a c o m m o n e x p eri e n c e  of h e ari n g o n e s 
t h o u g ht s i s n e c e ss ar y. F or i n st a n c e, “I h e ar m y d e c e a s e d m ot h er’s 
w or d s, ” m a y b e a n a u dit or y h all u ci n ati o n or a vi vi d r e c oll e cti o n. It 
m a y b e m or e  diffi c ult f or l a n g u a g e i m p air e d p er s o n wit h I D t o e x pr e ss 
t h e diff er e n c e. 
 

4.  M e di c ati o n s m a y i m p a ct t h e or g a ni c d ysf u n cti o n of p er s o n s wit h I D. 
T h e y m a y  pr e s e nt wit h mil d d eliri u m s e c o n d ar y t o m e di c ati o n eff e ct s 
t h at m a y b e i n c orr e ctl y attri b ut e d t o a p s y c h oti c ill n e ss ( Fl et c h er, 
2 0 0 7). Fr o m a cli ni c al  st a n d p oi nt, it a p p e ar s t h at i n di vi d u al s wit h 
s c hi z o p hr e ni a a n d b or d erli n e  i nt ell e ct u al f u n cti o ni n g o bt ai n cl e ar 
tr e at m e nt b e n efit n ot o nl y fr o m a nti p s y c h oti c m e di c ati o n, b ut al s o 
p s y c h o -e d u c ati o n gr o u p s g e ar e d t o t h eir l e v el of v o c a b ul ar y  a n d 
pr o c e ssi n g ( Pit s c h el -W alz, 2 0 0 9).  
 

5.  N e ur o p s y c h ol o gi c al t e sti n g d uri n g m or e fl ori d p eri o d s of a p s y c h oti c 
di s or d er  m a y  b e i nf or m ati v e r e g ar di n g t h e q u e sti o n of h o w b e h a vi or 
i s aff e ct e d b y t h e c o m or bi d  c o n diti o n s, b ut m a y al s o b e l e ss st a bl e 
a n d r eli a bl e c o m p ar e d t o t e sti n g  d uri n g r e mi ssi o n or w h e n t h e 
p s y c h o si s i s b ett er c o ntr olli n g. ( Gr e e n s p a n & W o o d s, 2 0 1 3) 

 
Mr. H o w ar d h a d t w o s p e cifi c p eri o d s of d et eri or ati o n w hi c h h el p u s diff er e nti at e 
b et w e e n t h e t w o c o m or bi d di s or d er s. T h e fir st p eri o d of d et eri or ati o n w a s i n e arl y 
c hil d h o o d, w hi c h i s c o n sist e nt wit h I nt ell e ct u al Dis a bilit y. T hi s p eri o d of d et eri or ati o n 
r efl e ct s e arly a c a d e mi c f u n cti o ni n g, p o or u n d er st a n di n g of s o ci al c o nt e xt, a n d 
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di str a cti bilit y. T h e s e c o n d p eri o d of d et eri or ati o n w a s i n hi s mi d dl e s c h o ol a n d o nl y y e ar 
of hi g h s c h o ol. T hi s i s t h e cl a ssi c pr o dr o m al p eri o d of p s y c h oti c di s or d er s, oft e n 
mi st a k e n f or t e e n a g e a n gst.  
 
T h er e i s a cl e ar di sti n cti o n b et w e e n hi s t w o di s or d er s  in s pit e of t h e s e v erit y of b ot h hi s  
s c hi z o p hr e ni a a n d hi s i nt ell e ct u al di s a bilit y.  
 
 
C LI NI C A L C O N C L U SI O N S  
 
It i s m y pr of e ssi o n al o pi ni o n, w hi c h I h ol d t o a r e as o n a bl e d e gr e e of n e ur o p s y c hi atri c 
c ert ai nt y, t h at Mr . H o w ar d s h o ul d b e f urt h er e v al u at e d t o c orr o b or at e m y di a g n o si s of 
mil d i nt ell e ct u al Di s a bilit y.  
 
A.  D efi cit s i n i nt ell e ct u al f u n cti o n s, s u c h a s r e a s o ni n g, pr o bl e m s ol vi n g, pl a n ni n g, 

a b str a ct t hi n ki n g, j u d g m e nt, a c a d e mi c l e ar ni n g, a n d l e ar ni n g fr o m e x p eri e n c e, 
c o nfir m e d b y b ot h cli ni c al a s s e s s m e nt a n d i n di vi d u ali z e d, st a n d ar di z e d i nt elli g e n c e 
t e sti n g.  

 
Mr.  H o w ar d‘s  i nt ell e ct u al f u n cti o ni n g s h o ul d b e m e a s ur e d wit h a d diti o n al  st a n d ar di z e d 
i nt elli g e n c e t e sti n g. H e w a s t e st e d wit h su bt e st s b y Dr. L a n e, a n d hi s I Q w a s e sti m at e d 
ar o u n d 6 0. I n c o n n e cti o n wit h Mr. H o w ar d's tri al, Dr. D u n c a n t e stifi e d t h at h e al s o 
a d mi ni st er e d s o m e s u bt e st s of t h e W e c h sl er A d ult I nt elli g e n c e S c al e a n d e sti m at e d t h at 
hi s I Q w a s 6 5 -7 0. A m or e c o m pr e h e n si v e b att er y w o ul d d et er mi n e t h e a c c ur a c y of t hi s 
li mit e d t e sti n g. A c o m pr e h e n si v e n e ur o p s y c h ol o gi c al b att er y  -- w hi c h i n cl u d e s a n I Q t e st 
-- w o ul d e x pl ai n  Mr. H o w ar d’s l o n g st a n di n g c o g niti v e d efi cit s. N e ur o p s y c h ol o gi c al 
te sti n g c a n diff er e nti at e b et w e e n e arl y  on s et c o g niti v e i m p air m e nt s, s u c h a s  a c a d e mi c 
pr o bl e m s, a n d t h o s e d efi cit s t h at m a y h a v e b e e n a c q uir e d.  
 
 
B.  D efi cit s i n a d a pti v e f u n cti o ni n g t h at r e s ult i n f ail ur e t o m e et d e v el o p m e nt al a n d 

s o ci o c ult ur al st a n d ar d s f or p er s o n al i n d e p e n d e n c e a n d s o ci al r e s p o n si bilit y. 
Wit h o ut o n g oi n g s u p p ort, t h e a d a pti v e d efi cit s li mit f u n cti o ni n g i n o n e or m or e 
a cti viti e s of d ail y lif e, s u c h a s c o m m u ni c ati o n, s o ci al p arti ci p ati o n, a n d 
i n d e p e n d e nt li vi n g, a cr os s m ulti pl e e n vir o n m e nt s, s u c h a s h o m e, s c h o ol, w or k, a n d 
c o m m u nit y.  

 
It i s m y  pr of e ssi o n al o pi ni o n t h at Mr. H o w ar d’s a d a pti v e f u n cti o ni n g i s i m p air e d i n all 
t hr e e d o m ai n s, e s p e ci all y t h e c o n c e pt u al, w hi c h r eli e s s o h e a vil y o n r e a di n g, writi n g, 
a n d a b str a cti o n s. H e i s als o, i n m y o pi ni o n, i m p air e d i n t h e s o ci al d o m ai n, alt h o u g h hi s 
i m p air m e nt i n t h e s o ci al d o m ai n m a y b e m or e diffi c ult t o s e p ar at e fr o m his b e h a vi or 
d u e t o hi s s chi z o p hr e ni c ill n e ss. Mr. H o w ar d al s o h a s si g nifi c a nt li mit ati o ns i n t h e 
pr a cti c al d o m ai n. H e h a s n e v er h el d a j o b or li v e d i n d e p e n de ntl y.  Hi s li mit ati o n s i n 
c o o ki n g, f oll o wi n g dir e cti o n s, a n d t a ki n g a d v a nt a g e of c o m m u nit y r e s o ur c es w er e 
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e vi d e nt  b ef or e t h e o n s et of hi s p s y c h oti c ill n e ss.  
 
Mr. H o w ar d al s o h a d si g nifi c a nt s u p p ort s yst e m s a v ail a bl e t o hi m i n t er m s of a v er y 
a cti v e a n d s u p p orti v e m ot h er. N e v ert h el e ss, h e w a s u n a bl e t o t a k e a d v a nt a g e of t h e s e 
s u p p ort s yst e m s d u e t o hi s si g nifi c a nt c o g niti v e d efi cit s. A f or m al a d a pti v e f u n cti o ni n g 
e v al u ati o n i s n e c e ss ar y  t o o bj e cti v el y d et er mi n e Mr. H o w ar d’s a d a pti v e f u n cti o n s. 
 
C. O ns et of i nt ell e ct u al a n d a d a pti v e d efi cit s d uri n g t h e d e v el o p m e nt al p eri o d.  
 
Mr. H o w ar d  h a s h a d a c a d e mi c a n d s o ci al pr o bl e m s all hi s lif e, c ul mi n ati n g i n s p e ci al 
e d u c ati o n a n d a c c o m m o d ati o n s  i n hi s fi n al y e ar of f or m al e d u c ati o n. H e h a s n e v er tri e d 
t o g et a G E D a n d r e c o g niz e s t h at h e i s n ot i nt ell e ct u all y c a p a bl e of p erf or mi n g o n t h e 
1 0 t h gr a d e l e v el r e q uir e d t o d o s o. Hi s i nt ell e ct u al di s a bilit y o c c urr e d i n t h e 
d e v el o p m e nt al p eri o d.  
 
 
F O R E N SI C R E C O M M E N D A TI O N  
 
It i s m y pr of e ssi o n al o pi ni o n, w hi c h I h ol d t o a r e as o n a bl e d e gr e e of n e ur o p s y c hi atri c 
c ert ai nt y, t h at f urt h er e v al u ati o n of Mr. H o w ar d’s I nt ell e ct u al Di s a bilit y s h o ul d b e 
u n d ert a k e n  t o c orr o b or at e m y di a g n o si s of i nt ell e ct u al di s a bilit y. C o m pr e h e n si v e 
int ell e ct u al a n d n e ur o p s y c h ol o gi c al b att eri e s s h o ul d b e u n d ert a k e n  t o a n s w er t h e 
q u e sti o n of hi s c o g niti v e di s or d e r a n d i nt ell e ct u al li mit ati o n s. F urt h er, a st a n d ar di z e d 
m e a s ur e of Mr. H o w ar d's a d a pti v e a biliti e s s h o ul d b e a d mi ni st er e d b y a q u alifi e d 
i nt ell e ct u al di s a bilit y pr of e ssi o n al.   
 
T h a n k y o u f or all o wi n g m e t h e s e  pr eli mi n ar y e x a mi n ati o n s of Mr. H o w ar d.  
 

 
 

G e or g e W. W o o d s, M. D.  
 
 
R E F E R E N C E S  
 
F err er, E., S h a y wit z, B. A., H ol a h a n, J. M., M ar c hi o n e, K., & S h a y wit z, S. E. ( 2 0 1 0). U n c o u pli n g of 

R e a di n g a n d I Q O v er Ti m e: E m piri c al E vi d e n c e f or a D efi niti o n of D ysl e xi a. P s y c h ol S ci, 2 1 ( 1), 
9 3 -1 0 1.  

Fl y n n, J. R. ( 2 0 1 0). Pr o bl e ms Wit h I Q G ai n s: T h e H u g e V o c a b ul ar y G a p. J o u r n al of P s y c h o e d u c ati o n al 
A ss es s m e nt, 2 8 ( 5), 4 1 2 -4 3 3.  

Fr e e m a n, D. a n d W o o d s, G. ( 2 0 1 3). I nt ell e ct u al Dis a bilit y a n d C o m o r bi d Dis o r d ers. 
Si d eri dis, G. D. ( 2 0 1 1). E x pl ori n g t h e Pr es e n c e of M att h e w Eff e cts i n L e ar ni n g Di s a biliti e s. J o u r n al of 

L e a r ni n g Dis a biliti es, 4 4 ( 5), 3 9 9-4 0 1.  
Vill alt a -Gil, V., Vil a pl a n a, M., O c h o a, S., H ar o, J. M., D ol z, M., Us all, J., . . . Gr o u p, N. ( 2 0 0 6). 

N e ur o c o g n iti v e p erf or m a n c e a n d n e g ati v e s y m pt o ms: ar e t h e y e q u al i n e x pl ai ni n g dis a bilit y i n 
s c hi z o p hr e ni a o ut p ati e nts ? S c hiz o p h r R es, 8 7 ( 1-3) , 2 4 6-2 5 3.  
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A p p e n di x A:  D o c u m e nt s R e vi e w e d  

Si g n e d wit n e ss d e cl ar ati o ns b y S hirl e y H o w ar d, S h e a n n a H o w ar d, Ki m L e wis, G a y e L o k e y, Li n d a 

M c C art er, Lis a S a n c h e z, a n d T h o m as T yl er  

D e cl ar ati o n of Miti g ati o n S p e ci alist Gi n a Vit al e s u m m ari zi n g i nt er vi e w s wit h K arri o n C art wri g ht, G e or g e  

D e s h a, Ji n n e h D ys o n, J as m o ni q u e H o w ar d, J err y H o w ar d, Jr., J err y H o w ar d, Sr., Mi c h a el L e wis, Fr e d 

M c Gr e w, P atri ci a R o b ert s o n, a n d T o w o n a W as hi n gt o n  

M e di c al r e c or ds fr o m Dr. Fr a n k L a n e a n d Dr. R a vi k u m ar K a n n e g a nti  

S c h o ol r e c or ds of Mr. H o w ar d fr o m t h e Sils b e e I S D  

Pr etri al a n d Tri al R e p ort s b y Dr. J a m e s D u n c a n, Dr. Fr e d F as o n, Dr. E d w ar d Gri p o n, a n d Dr. G e or g e 

Gr o v e s  

C o m p et e n c y h e ari n g t e sti m o n y of Dr. J a m e s D u n c a n, Dr. Fr e d F as o n, Dr. G e or g e Gr o v e s, a n d Dr. E d w ar d 

Gri p o n  

Tri al t e sti m o n y of Dr. E d w ar d Gri p o n  ( b ot h p h as e s of tri al) a n d Dr. Fr e d F as o n ( p e n alt y p h as e) 

S o ci al hist or y c o m pil e d b y S hirl e y H o w ar d at t h e r e q u e st of Dr. F as o n  

V ol u nt ar y St at e m e nt b y Mr. H o w ar d, 5/ 1 2/ 0 0, 5: 1 5 p m  

S ur v eill a n c e vi d e o of t h e off e ns e  
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4 1 5  5 0 3  3 9 5 9  
E - m a i l : g w o o d s @ g e o r g e w o o d s m d . c o m  
S a n  F r a n c i s c o  A t l a n t a   

 
 C U R R I C U L U M V I T A  
 
G e o r g e W. W o o d s, J r., M. D.  
 

4 0 1 G r a n d A v e n u e, # 3 8 0  
O a kl a n d, C alif o r ni a 9 4 6 1 0  
 

5 7 E x e c uti v e P a r k S o ut h, # 3 6 0  
Atl a nt a, G e o r gi a  3 0 3 2 6  
 
  
E D U C A T I O N  
  
1 9 8 1 -1 9 8 2:  A m eri c a n P s y c hi atri c A s s o ci ati o n/ N ati o n al I n stit ut e of M e nt al H e alt h F el l o w s hi p 
P a cifi c M e di c al  C e nt er, S a n Fr a n ci s c o, C alif or ni a  
  
1 9 8 1:  R e si d e n c y - P s y c hi atri c - P a cifi c M e di c al C e nt er,  S a n Fr a n ci s c o, C alif or ni a  
  
1 9 7 7 -1 9 7 8:  I nt er n s hi p— M e di c al/ S ur gi c al, Hi g hl a n d H o s pit al , O a kl a n d, C alif or ni a  
  
1 9 7 7:  M D, U ni v er sit y of Ut a h , S alt L a k e Cit y, Ut a h  
  
1 9 6 9:  B A, W e st mi n st er C oll e g e , S alt L a k e Cit y, Ut a h  
  
  
L I C E N S E S & C E R T I F I C A T I O N S , O F F I C E S H E L D 
 
2 0 1 5: Pr e si d e nt, I nt er n ati o n al A c a d e m y of L a w a n d M e nt al H e alt h  
 
2 0 1 4: C ertifi e d I nt er n ati o n al A s s o ci ati o n f or t h e S p e ci ali z e d St u d y of D e v el o p m e nt al Di s or d er s 
A c a d e m y ( I A S S D D) A c a d e m y I n str u ct or. 
 
2 0 1 3: Pr e si d e nt El e ct, I nt er n ati o n al A c a d e m y of L a w a n d M e nt al H e alt h  
  
2 0 0 9 -2 0 1 3 : S e cr et ar y G e n er al, I nt er n ati o n al A c a d e m y of L a w a n d M e nt al H e alt h  
  
2 0 0 8: C ertifi e d M e di ati o n S p e ci ali st, C alif or ni a St at e U ni v er sit y, S a cr a m e nt o, C alif or ni a  
  
2 0 0 4 -2 0 0 5: I nt eri m Li c e n s e, Z a n zi b ar R e v ol uti o n ar y G o v er n m e nt  
  
2 0 0 4:  F ell o w: A m eri c a n P s y c hi atri c A s s o ci ati o n  
  
1 9 9 2:  C ertifi e d b y t h e A m eri c a n B o ar d of P s y c h i atr y a n d N e ur ol o g y  
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1 9 7 9:  Li c e n s e d P h y si ci a n i n C alif or ni a  
  
C L I N I C A L E X P E R I E N C E & C O N S U L T A T I O N  
 
2 0 1 5: S a n Fr a n ci s c o P oli c e D e p art m e nt Cri si s I nt er v e nti o n Tr ai ni n g( CI T):  
T h e D e v el o pi n g Br ai n   
 
2 0 1 5: Cri mi n al J u sti c e a n d M e nt al H e alt h R ef or m.  
S a n Fr a n ci s c o C oll a b or ati v e C o urt s, C oll a b or ati v e C o urt s Tr ai ni n g S eri e s  
 
2 0 1 5: C o m pl e x Tr a u m a: Eff e ct s a n d I nt er v e nti o n . 
S a n Fr a n ci s c o C oll a b or ati v e C o urt s, C oll a b or ati v e C o urt s Tr ai ni n g S eri e s    
 
2 0 1 4: U n d oi n g t h e D a m a g e: T h e M e nt al H e alt h a n d Cri mi n al J u sti c e Tr a g e d y . 
S a n Fr a n ci s c o C oll a b or ati v e C o urt s, C oll a b or ati v e C o urt s Tr ai ni n g S eri e s  
 
2 0 1 4:  T h e C o n stit uti o n al I m pli c ati o n s of E b ol a: Ci vil Li b erti e s & Ci vil Ri g ht s I n Ti m e s of H e alt h 
Cri s e s , U ni v er sit y of C alif or ni a, Ir vi n e L a w S c h o ol 
 
2 0 1 4: S a n Fr a n ci s c o P oli c e D e p art m e nt Cri si s I nt er v e nti o n Tr ai ni n g( CI T): T h e a d ol e s c e nt a n d 
g eri atri c br ai n s, m or e ali k e t h a n diff er e nt ?  
 
2 0 1 4: M o d er at or; T h e E a s y R e a d Pr oj e ct:  a n i n v e sti g ati o n i nt o t h e  a c c e s si bilit y v al u e of h e alt h -
b a s e d “ e a s y r e a d ” lit er at ur e; T el e vi si o n vi e wi n g h a bit s a n d pr ef er e n c e s of a d ult s a n d y o ur p e o pl e 
wit h i nt ell e ct u al di s a bilit y: a s ur v e y u si n g a T al ki n g M at s Q u e sti o n air e; Eff e cti v e n e s s of 
C o m p ut er -B a s e d Si m ul ati o n s o n L e ar ni n g of S o ci al a n d C o m m u ni c ati o n S kill s b y C hil dr e n wit h 
I D D a n d A S D; S o ci al m e di a a n d i nt ell e ct u al di s a biliti e s: I A S SI D E ur o p e a n R e gi o n al C o n gr e s s, 
Vi e n n a.  
 
2 0 1 4 Ri s k A s s e s s m e nt i n N e ur o d e v el o p m e nt al Di s or d er s, I A S SI D E ur o p e a n R e gi o n al C o n gr e s s, 
Vi e n n a  
 
2 0 1 3: T a s k F or c e o n D et er mi n ati o n of I nt ell e ct u al Di s a bilit y f or  t h e C o urt s, A m eri c a n 
A s s o ci ati o n f or I n di vi d u al s  wit h I nt ell e ct u al Di s a biliti e s  
 
2 0 1 1: S a n Fr a n ci s c o P oli c e D e p art m e nt Cri si s I nt er v e nti o n Tr ai ni n g ( CI T): S ui ci d e A s s e s s m e nt, 
M o o d di s or d er s, t h o u g ht di s or d er s, a n d p er s o n alit y di s or d er s  
  
2 0 1 0: T a s k F or c e o n M e nt al R et ar d ati o n a n d F or e n si c Pr a cti c e , A m eri c a n A s s o ci ati o n f or 
I n di vi d u al s wit h I nt ell e ct u al Di s a biliti e s.  
  
 2 0 0 6 -2 0 0 9: Pr oj e ct s A m o n g Afri c a n A m eri c a n s T o E x pl or e Ri s k s f or S c hi z o p hr e ni a 
( P A A R T N E R S), C o n s e n s u s Di a g n o si s Gr o u p, Mi n orit y M e nt al H e alt h R e s e ar c h Gr o u p, 
D e p art m e nt of P s y c hi atr y a n d B e h a vi or al S ci e n c e s, M or e h o u s e S c h o ol of M e di ci n e, Atl a nt a, 
G e or gi a  
  
1 9 9 6 -pr e s e nt : I n di vi d u al Pri v at e Pr a cti c e, C a lif or ni a B a y Ar e a  
  
2 0 0 6: N ati o n al C o n s orti u m o n Di s a st er R e s p o n s e f or t h e P o or a n d U n d er s er v e d, D e v el o p m e nt al 
T a s k F or c e f or t h e Mi n orit y M e nt al H e alt h Pr of e s si o n s F o u n d ati o n, Atl a nt a, G e or gi a  
  
2 0 0 6: G e or gi a C o n gr e s si o n al R e pr e s e nt ati v e C y nt hi a M c Ki n n e y’ s P o st -K atri n a W or ki n g T a s k 
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F or c e  
  
1 9 9 8 -2 0 0 4: C o n s ult a nt -t h e B o ar d of Dir e ct or s, Cr e st w o o d B e h a vi or al H e alt h Sy st e m s, St o c kt o n, 
C alif or ni a  
   
1 9 9 4 -1 9 9 6: S e ni or C o n s ulti n g A d di cti o n ol o gi st, N e w B e gi n ni n g s Pr o gr a m s, S a n R a m o n a n d 
Pi n ol e, C alif or ni a  
  
1 9 8 8 -1 9 9 6: I n di vi d u al Pri v at e Pr a cti c e, Pi n ol e, C alif or ni a  
  
1 9 9 4 -1 9 9 5: C h e mi c al D e p e n d e n c y C o n s ult a nt, P h y si ci a n s’ A d vi s or y C o m mitt e e, Al a m e d a 
C o ntr a C o st a M e di c al A s s o ci ati o n  
  
1 9 9 0 -1 9 9 5: C o n s ult a nt, I n s o m ni a Di vi si o n of t h e Sl e e p Di s or d er s C e nt er, D o ct or s H o s pit al, 
Pi n ol e, C alif or ni a  
  
1 9 9 2 -1 9 9 4: Q u alifi e d M e di c al E x a mi n er, I n d u stri al M e di c al C o u n cil, St at e of C alif or ni a  
  
1 9 9 0 -1 9 9 4: M e di c al Dir e ct or, P ai n M a n a g e m e nt Pr o gr a m, D o ct or s H o s pit al, Pi n ol e, C alif or ni a  
  
1 9 9 1 -1 9 9 3: P s y c hi atri c/ P h ar m a c ol o gi c  C o n s ult a nt, Tri u m p h O v er P ai n ( T O P Pr o gr a m), K e ntfi el d 
R e h a bilit ati o n H o s pit al, K e ntfi el d, C alif or ni a  
  
1 9 9 1 -1 9 9 3: P s y c hi atri c C o n s ult ati o n, N e ur o C ar e C or p or ati o n, C o n c or d, C alif or ni a  
  
1 9 8 9 -1 9 9 4: Cli ni c al Dir e ct or, N e w B e gi n ni n g s C h e mi c al D e p e n d e n c y Pr o gr a m, D o ct or s 
H o s pit al, Pi n ol e, C alif or ni a  
  
1 9 8 8 -1 9 9 3: Pri v at e Pr a cti c e, C o m pr e h e n si v e P s y c hi atri c S er vi c e s, W al n ut Cr e e k  
  
1 9 8 3 -1 9 9 0: St aff P s y c hi atri st, Cr e st w o o d M a n or, V all ej o, C alif or ni a    
  
1 9 8 2 -1 9 8 3: M e di c al Dir e ct or, W e st si d e G eri atri c S er vi c e s of F a mil y S er vi c e A g e n c y of S a n 
Fr a n ci s c o  
  
1 9 8 2 -1 9 8 3: St aff P s y c hi atri st, Vill a F air m o u nt P s y c hi atri c F a cilit y, S a n L e a n dr o, C alif or ni a  
  
1 9 8 1 -1 9 8 2: A s si st a nt Dir e ct or of t h e I n p ati e nt C e nt er, Dir e ct or of G eri atri c S er vi c e s, P a cifi c 
M e di c al C e nt er, S a n Fr a n ci s c o, C alif or ni a  
  
1 9 8 0 -1 9 8 1: M e di c al Dir e ct or, Cli ni c a D e L a R a z a, Bl yt h e, C alif or ni a  
  
1 9 7 9 -1 9 8 1:  E m er g e n c y R o o m P h y si ci a n, M e di c al E m er g e n c y S er vi c e s, F air m o u nt H o s pit al, S a n 
L e a n dr o, C alif or ni a  
  
  
I N T E R N A T I O N A L C L I N I C A L E X P E R I E N C E & C O N S U L T A T I O N S  
 
 
2 0 1 5: N e ur o d e v el o p m e nt al Di s or d er s: Tr ai ni n g f or Cli ni ci a n s. Z o m b a M e nt al H o s pit al, Z o m b a, 
M al a wi  
  
2 0 0 6 -2 0 0 8: A dj u n ct Pr of e s s or, M a k er er e U ni v er sit y, D e p art m e nt of P s y c hi atr y, K a m p al a, 
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U g a n d a  
  
2 0 0 6 -pr e s e nt: H u m a n Ri g ht s C o m mitt e e, I nt er n ati o n al A c a d e m y of L a w a n d M e nt al H e alt h, 
M o ntr e al, Q u e b e c, C a n a d a  
  
2 0 0 6: Vi siti n g St aff P s y c hi atri st, B ut a bi k a N ati o n al H o s pit al, K a m p al a, U g a n d a  
  
2 0 0 4: Cli ni c al C o n s ult a nt, Ki d o n g o C h e k u n d u M e nt al H o s pit al,  Z a n zi b ar, T a n z a ni a  
  
2 0 0 4: S ci e ntifi c C o m mitt e e, I nt er n ati o n al A c a d e m y of L a w a n d M e nt al H e alt h  
  
1 9 9 8 -2 0 0 4: T e c h ni c al A d vi s or, D o c u m e nt ati o n C o m mitt e e, O p er ati o n R e c o v er y, K e n y a M e di c al 
A s s o ci ati o n  
  
1 9 9 9 -2 0 0 3: A d vi s or - t h e J o m o K e n y att a N ati o n al H o spit al, P T S D Pr oj e ct, N air o bi, K e n y a  
  
1 9 9 8 -2 0 0 3: T e c h ni c al A d vi s or - R e c o v er y S er vi c e s, Mi ni str y of H e alt h, U nit e d R e p u bli c of 
T a n z a ni a  
  
  
A D V I S O R Y B O A R D S  
 
2 0 1 3: I nt er n ati o n al A s s o ci ati o n of Tr a u m a Pr of e s si o n al s  
 
2 0 1 3: C el e b r ati n g a D e c a d e  of B e h a vi o r al H e alt h C o u rt , S a n Fr a n ci s c o, C alif or ni a, H o n or ar y 
C o m mitt e e  
 
2 0 1 2: E x e c uti v e C o m mitt e e, C h all e n gi n g B e h a vi or s S p e ci al I nt er e st R e s e ar c h Gr o u p, 
I nt er n ati o n al A s s o ci ati o n f or t h e S ci e ntifi c St u d y of I nt ell e ct u al Di s a biliti e s  
  
2 0 0 6 -pr e s e nt: E x e c uti v e C o m mitt e e, I nt er n ati o n al A c a d e m y of L a w a n d M e nt al H e alt h  
  
2 0 0 4 -2 0 0 7: A d vi s or y B o ar d, H e alt h L a w I n stit ut e, D e P a ul U ni v er sit y, C oll e g e of L a w  
  
2 0 0 4 -pr e s e nt: A d vi s or y B o ar d, H u m a n Di g nit y a n d H u mili ati o n St u di e s, U ni v er sit y of 
Tr o n d h ei m, N or w a y  
  
2 0 0 4 -2 0 1 0 : B o ar d of Dir e ct or s, T h e C e nt er f or Afri c a n P e a c e a n d C o nfli ct R e s ol uti o n, C oll e g e of 
H e alt h a n d H u m a n S er vi c e s, C alif or ni a St at e U ni v er sit y, S a cr a m e nt o  
  
2 0 0 3 -pr e s e nt: I nt er n ati o n al B o ar d of Dir e ct or s, I nt er n ati o n al A c a d e m y of L a w a n d M e nt al  H e alt h  
  
  
F A C U L T Y A N D P R O F E S S I O N A L A P P O I N T M E N T S  
 
2 0 1 2 -pr e s e nt : L e ct ur er, U ni v er sit y of C alif or ni a B er k el e y S c h o ol of L a w 
 
2 0 1 2: N e w sl ett er E dit or, C h all e n gi n g B e h a vi or s S p e ci al I nt er e st R e s e ar c h Gr o u p, I nt er n ati o n al 
A s s o ci ati o n f or t h e S ci e ntifi c St u d y  of I nt ell e ct u al Di s a biliti e s   
  
2 0 0 8: S e cr et ar y, A m eri c a n P s y c hi atri c A s s o ci ati o n’ s Afri c a A cti o n C o m mitt e e  
  
2 0 0 3 : A dj u n ct Pr of e s s or, C alif or ni a St at e U ni v er sit y, S a cr a m e nt o, D e p art m e nt of E d u c ati o n al 
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L e a d er s hi p a n d P u bli c P oli c y, S a cr a m e nt o, C alif or ni a  
  
2 0 0 2 -pr e s e nt: A dj u n ct Pr of e s s or, M or e h o u s e S c h o ol of M e di ci n e, D e p art m e nt of P s y c hi atr y, 
Atl a nt a, G e or gi a  
  
1 9 9 9 -2 0 0 4: Affili at e Pr of e s s or, U ni v er sit y of W a s hi n gt o n, B ot h ell C a m p u s, I nt er di s ci pli n ar y  Art s 
a n d S ci e n c e s  
   
1 9 9 6 -2 0 0 0: A dj u n ct Pr of e s s or, U ni v er sit y of C alif or ni a, D a vi s, D e p art m e nt of P s y c hi atr y, 
F or e n si c F ell o w s hi p  
  
1 9 9 2: S u m m er F a c ult y, N ort h C e ntr al E d u c ati o n al R e s e ar c h L a b or at or y, N ort h e a st er n U ni v er sit y  
  
1 9 8 6 -2 0 0 2: A dj u n ct Pr of e s s or, U ni v er sit y of N e br a s k a, O m a h a, C oll e g e of P u bli c Aff air s  
  
C L I N I C A L  L E C T U R E S  
 
2 0 1 5: N e ur o b e h a vi or al A s s e s s m e nt : M al a wi H u m a n Ri g ht s C o m mi s si o n 
 
2 0 1 4: A d ol e s c e nt s a n d t h e El d erl y; M or e ali k e t h a n y o u w o ul d e x p e ct. ” S a n Fr a n ci s c o P oli c e 
D e p art m e nt Cri s i s I nt er v e nti o n Tr ai ni n g. 
 
2 0 1 4: Bi p ol ar Di s or d er i n Pr e g n a n c y: M e e n a K u m ari, M D: G e or g e W o o d s, M D, F a c ult y 
Di s c u s s a nt  
 
2 0 1 3: Hi g h Pr e v al e n c e of Br ai n P at h ol o g y i n Vi ol e nt Pri s o n er s:  
A Q u alit ati v e C T a n d M RI S c a n St u d y : J o ur n al Cl u b, R a c q u el R ei d, M D, G e or g e W o o d s, M D, 
F a c ult y Di s c u s s a nt  
 
2 0 1 3: M e di c al di s or d er s t h at m a s q u er a d e a s p s y c hi atri c di s or d er s. I nt er n ati o n al A c a d e m y of L a w 
a n d M e nt al H e alt h , A m st er d a m, N et h erl a n d s 
 
2 0 1 3: D o e s P oli c y Dri v e S ci e n c e ? U ni v er sit y of C alif or ni a, B er k el e y, I nt e gr ati v e Bi ol o g y C o ur s e 
( M C B 1 5). 
 
2 0 1 3: U n d er st a n di n g C o m b at -R el at e d P o st -Tr a u m ati c Str e s s Di s or d er : A n dr e a Br o w nri d g e, M D, 
J D; G e or g e W o o d s, M D, F a c ult y Di s c u s s a nt  
   
2 0 1 2: T h e N e ur o bi ol o gi c al E ff e ct s of Tr a u m a: Di stri ct of C ol u m bi a Cri mi n al C o urt, S u p eri or 
Di vi si o n T hir d A n n u al Cri mi n al J u sti c e C o nf er e n c e, M e nt al Ill n e s s a n d Tr e at m e nt: P a st Pr e s e nt 
a n d F ut ur e  
 
2 0 1 2: N e ur o d e v el o p m e nt al Di s or d er s: I nt er n ati o n al A s s o ci ati o n f or t h e S ci e ntifi c St u d y of 
I nt ell e ct u al Di s or d er s, H alif a x, N o v a S c oti a 
 
2 0 1 2: Di a b et e s a n d W ei g ht C o ntr ol, M o d er at or: I nt er n ati o n al A s s o ci ati o n f or t h e S ci e ntifi c St u d y 
of I nt ell e ct u al Di s or d er s, H alif a x, N o v a S c oti a  
 
2 0 1 2: H e alt h I n e q u aliti e s i n D e v el o p m e nt al Di s a biliti e s, M o d er at or : I nt er n ati o n al A s s o ci ati o n f or 
t h e S ci e ntifi c St u d y of I nt ell e ct u al Di s or d er s. H alif a x, N o v a S c oti a 
 
2 0 1 2: T h e N e ur o bi ol o g y of Tr a u m a: S a n Fr a n ci s c o Y W C A I nt er n Tr ai ni n g.  
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2 0 1 1: M o o d a n d T h o u g ht Di s or d er s i n Cri si s I nt er v e nti o n: S a n Fr a n ci s c o C o u nt y S h eri ff’ s Cri si s 
I nt er v e nti o n Tr ai ni n g, S a n Fr a n ci s c o, C alif or ni a. 
 
2 0 1 1: F et al Al c o h ol S p e ctr u m Di s or d er s a n d t h e Cri mi n al J u sti c e S y st e m, N ati o n al Pr e s s Cl u b, 
W a s hi n gt o n, D C.  
 
2 0 1 1: T h e E pi d e mi ol o g y of M e di c ali z ati o n of Pri s o n er s i n t h e U nit e d St at e s, I nt er n a ti o n al 
A c a d e m y of L a w a n d M e nt al H e alt h, B erli n, G er m a n y  
 
2 0 1 1: I nt ell e ct u al Di s a bilit y a n d F et al Al c o h ol S p e ctr u m Di s or d er: I nt er n ati o n al A c a d e m y of 
L a w a n d M e nt al H e alt h, B erli n, G er m a n y  
 
2 0 1 1: N e ur o n al Pl a sti cit y:  C o g niti v e S kill s R etr ai ni n g f or st u d e nt s wit h a c q uir e d br ai n i nj uri e s or 
l e ar ni n g di s a biliti e s. C oll e g e of Al a m e d a, Al a m e d a, C alif or ni a 
 
2 0 1 1:  " T h e N e ur o bi ol o g y of Tr a u m a I n C hil dr e n: L e s s o n s A b o ut E arl y C hil d h o o d ; F a mili e s 
Fi r st, Atl a nt a, G e or gi a 
 
2 0 1 0: Fr o m t h e Pl a nt ati o n s/ A s yl u m s t o t h e Pri s o n s: T h e R el ati o n s hi p b et w e e n H u mili ati o n, 
Sti g m a, E c o n o mi c s a n d C orr e cti o n al C ar e f or t h e M e nt all y Ill : 2 0 1 0 W or k s h o p o n Tr a n sf or mi n g 

H u mili ati o n a n d Vi ol e nt C o nfli ct r e pr e s e nti n g t h e 1 6t h A n n u al H u m a n  D H S C o nf er e n c e a n d 

t h e S e v e nt h W or k s h o p o n H u mili ati o n a n d Vi ol e nt C o nfli ct  C ol u m bi a U ni v er sit y, T e a c h er s 
C oll e g e, N e w Y or k  
 
2 0 1 0: A p pl yi n g t h e I n stit ut e of  M e di ci n e Q u alit y C h a s m Fr a m e w or k t o I m pr o vi n g H e alt h C ar e 
f or M e nt al a n d S u b st a n c e U s e C o n diti o n s; M or e h o u s e S c h o ol of M e di ci n e, D e p art m e nt of 
P s y c hi atr y, J o ur n al Cl u b  
  
2 0 1 0: P s y c hi atri c M a nif e st ati o n s of P h y si c al Di s e a s e. M or e h o u s e S c h o ol of M e di ci n e, 
D e p art m e nt of F a mil y Pr a cti c e, Atl a nt a, G e or gi a.  
  
2 0 0 9:  Sl e e p Di s or d er s i n P s y c hi atri c Pr a cti c e:  M or e h o u s e S c h o ol of M e di ci n e, D e p art m e nt of 
P s y c hi atr y, Atl a nt a, G e or gi a  
  
2 0 0 8: M o d er at or: T h e I m p a ct of M e nt al H e alt h I s s u e s o n A gi n g, P arti c ul a rl y a s it R el at e s t o 
Al z h ei m er’ s D e m e nti a  a n d P ar ki n s o n Di s e a s e, N ati o n al M e di c al A s s o ci ati o n, Atl a nt a, G e or gi a  
  
2 0 0 8: A gi n g a n d M e nt al H e alt h: W h at i s W ell n e s s a n d W h at i s P at h ol o g y ? N ati o n al M e di c al 
A s s o ci ati o n, Atl a nt a, G e or gi a  
  
2 0 0 7: T h e Pri c e of L e a d er s hi p a n d t h e C o st of S u c c e s s: Ur b a n L e a d er s hi p Pr o gr a m, Gr a d u at e 
S c h o ol of E d u c ati o n al L e a d er s hi p a n d P u bli c P oli c y, C alif or ni a St at e U ni v er sit y, S a cr a m e nt o  
  
2 0 0 7: C o g niti v e A s s e s s m e nt a n d C urri c ul u m, D e p art m e nt of E d u c ati o n al P oli c y, Ur b a n 
L e a d er s hi p Pr o gr a m , Gr a d u at e S c h o ol of E d u c ati o n al L e a d er s hi p a n d P u bli c P oli c y , C alif or ni a 
St at e U ni v er sit y, S a cr a m e nt o  
  
2 0 0 7:  C o m pl e x di s or d er s of tr a u m a a n d t ort ur e: T h e n e ur ol o gi c al b a s e s e x a mi n e d t hr o u g h sl e e p 
di s or d er s, P a d u a, It al y  
  
2 0 0 6: Cli ni c al A s p e ct s of F or e n si c E v al u ati o n, M a k er er e U ni v er sit y, D e p art m e nt of P s y c hi atr y, 
K a m p al a, U g a n d a  
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2 0 0 6: M e m or y, M e di c ati o n s, a n d A gi n g, Cr o c k ett, C alif or ni a W o m e n’ s Cl u b  
  
2 0 0 6: C ult ur al Diff er e n c e s: Et hi c s or Effi c a c y, M e nt al H e alt h, Et hi c s a n d S o ci al P oli c y, 
U ni v er si t y of M o ntr e al, Q u e b e c, C a n a d a  
  
2 0 0 6: A n U p d at e o n M e m or y F u n cti o n, Gr a n d R o u n d s, M or e h o u s e S c h o ol of M e di ci n e, Atl a nt a, 
G e or gi a  
  
2 0 0 6:  M o d er at or & R e s p o n d e nt ( R e pr e s e nti n g M or e h o u s e S c h o ol of M e di ci n e) C o n s orti u m f or 
t h e P o or a n d U n d er s er v e d- C ult ur al F a ct or s, D e P a ul U ni v er sit y S c h o ol of L a w a n d H e alt h, 
H e alt h L a w I n stit ut e  
  
2 0 0 5: C o n stit uti o n al T h e or y a n d M e di c al Ri g ht s, M o ntr e al, Q u e b e c, C a n a d a  
  
2 0 0 5: M e di c al Di s e a s e s wit h P s y c hi atri c M a nif e st ati o n s: M orri s o n a n d F o er st er, L L P  
  
2 0 0 4: Di a g n o si s a n d Tr e at m e nt of M al ari a -I n d u c e d Alt er e d M e nt al St at e s: Ki d o n g o C h e k u n d o 
M e nt al H o s pit al, Z a n zi b ar, T a n z a ni a  
  
2 0 0 3:  L a w, M e nt al H e alt h, a n d P o p ul ar C ult ur e: U ni v er sit y of S a n Fr a n ci s c o C oll e g e of L a w  
  
2 0 0 3: A c c o m m o d ati n g M e nt al Ill n e s s i n t h e W or k pl a c e: T h e 2 8t h I nt er n ati o n al C o nf er e n c e, 
I nt er n ati o n al A c a d e m y of L a w a n d M e nt al Ill n e s s, S y d n e y, A u str ali a  
  
2 0 0 2: C ult ur al a n d P s y c h o -bi ol o gi c al F a ct or s I n t h e A s s e s s m e nt a n d Tr e at m e nt of Tr a u m a: D o n’t 
B eli e v e E v er yt hi n g Y o u T hi n k: Tr a u m at ol o g y 1 0 0 3, T h e Tr a u m a R e c o v er y I n stit ut e, 
M or g a nt o w n, W e st Vir gi ni a  
  
2 0 0 2: Tr a u m a, R e c o v er y a n d R e sili e n c y,  U ni v er sit y of W a s hi n gt o n, B ot h ell, 2 0 0 2  
  
2 0 0 1: U n d er st a n di n g t h e R el ati o n s hi p B et w e e n N e ur oi m a gi n g, N e ur o p s y c h ol o g y, a n d B e h a vi or: 
N ati o n al M e di c al A s s o ci ati o n 2 0 0 1 A n n u al C o n v e nti o n a n d S ci e ntifi c A s s e m bl y, N a s h vill e, 
T e n n e s s e e, 2 0 0 1  
  
2 0 0 1: T h e T hrill i s G o n e: K e y n ot e A d dr e s s, Afri c a n A m eri c a n Hi st or y M o nt h, L or a s C oll e g e, 
D u b u q u e, I o w a  
  
2 0 0 1: Di s p ar at e A c c e s s - H e alt h c ar e: U ni v er sit y of W a s hi n gt o n, B ot h ell C a m p u s N ur si n g 
Pr o gr a m  
  
2 0 0 0: A n g er M a n a g e m e nt: W e st C o ntr a C o st a Str o k e a n d A p h a si a S u p p ort Gr o u p, D o ct or s 
H o s pit al, S a n P a bl o, C alif or ni a, 2 0 0 0  
  
2 0 0 0: R a c e, C ult ur e a n d Bi o et hi c s: A m eri c a n S o ci et y f or Bi o et hi c s A n n u al C o nf er e n c e, P a n el 
Di s c u s s i o n, S alt L a k e Cit y, Ut a h  
  
2 0 0 0: Gl o b ali z ati o n a n d P o st m o d er ni s m: I nt er n ati o n al C o n gr e s s o n L a w a n d M e nt al H e alt h, 
Si e n a, It al y  
  
2 0 0 0: Gl o b ali z ati o n a n d N e ur o p s y c hi atr y: A n s w er s t h at Tr a n s c e n d C ult ur e ? I nt er n ati o n al 
C o n gr e s s o n L a w a n d M e nt al H e alt h, S i e n n a, It al y   
  
1 9 9 8: M a n a g e d C ar e i n t h e K e n y a n M e di c al E n vir o n m e nt: K e n y a n M e di c al E n vir o n m e nt: 
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K e n y a n M e di c al A s s o ci ati o n, A g a K h a n H o s pit al, N air o bi, K e n y a 

1 9 9 4: T h e  R el ati o n s hi p B et w e e n H oli d a y s a n d M o o d Di s or d er s: D o ct or s H o s pit al Pi n ol e, 
C alif or ni a  

1 9 9 4: T h e R ol e of t h e M e nt al H e alt h E x p ert a s a Li ai s o n B et w e e n C h e mi c al D e p e n d e n c y a n d 
P ai n M a n a g e m e nt Pr o gr a m s: A m eri c a n A c a d e m y of P ai n M a n a g e m e nt, V a n c o u v er, C a n a d a  

1 9 9 4: C h e mi c al D e p e n d e n c y: S el e ct e d T o pi c s: Criti c al C ar e C o nf er e n c e, D o ct or s  H o s pit al, 
Pi n ol e C alif or ni a  

1 9 9 3: D et o x: T h e Fir st St e p t o R e c o v er y: N ati o n al M e di c al E nt er pri s e s M a n a g e m e nt S er vi c e s 
Di vi si o n A n n u al C o nf er e n c e, C ol or a d o S pri n g s, C ol or a d o  

1 9 9 3: S u b st a n c e U s e a n d S u b st a n c e I n d u c e d Or g a ni c M e nt al Di s or d er s: N ati o n al  M e di c al 
E nt er pri s e s M a n a g e m e nt S er vi c e s Di vi si o n A n n u al C o nf er e n c e, C ol or a d o S pri n g s, C ol or a d o 

1 9 9 3: D u al Di a g n o si s i n t h e I n p ati e nt S etti n g - Pr of e s si o n al S e mi n ar, D o ct or s H o s pit al, Pi n ol e, 
C alif or ni a  

1 9 9 3: D e pr e s si o n a n d Str o k e s: Br o o k si d e H o s pit al , S a n P a bl o, C alif or ni a  

1 9 9 2: Dr u g I nt er a cti o n s i n t h e I C U: Cli ni c al C ar e R o u n d s, D o ct or s H o s pit al, Pi n ol e, C alif or ni a 

1 9 9 2: O v er vi e w of Sl e e p Di s or d er s: Gr a n d R o u n d s, D o ct or  H o s pit al, Pi n ol e, C alif or ni a  

1 9 9 1: B e n z o di a z e pi n e s: U s e s a n d A b u s e s: Gr a n d R o u n d s, Br o o k si d e H o s pit al, S a n P a bl o, 
C alif or ni a  

1 9 9 0: Sl e e p Di s or d er s i n S c hi z o p hr e ni a: Q u art erl y M e di c al St aff M e eti n g, E a st B a y H o s pit al 

1 9 8 7: Afr o -C e ntri cit y i n P s y c h ol o g y: Gr a n d R o u n d s, S a n Fr a n ci s c o G e n er al H o s pit al, S a n 
Fr a n ci s c o, C alif or ni a  

1 9 8 2: G eri atri c P s y c hi atr y -U ni v er si t y of S o ut h er n C alif or ni a 

P R O F E S S I O N A L A F F I L I A T I O N S  

A m eri c a n A c a d e m y of P s y c hi atr y a n d t h e L a w  

I nt er n ati o n al A s s o ci ati o n f or t h e S ci e ntifi c St u d y of I nt ell e ct u al Di s a biliti e s  

N ort h er n C alif or n i a P s y c hi atric S o ci et y  

A m eri c a n S o ci et y of A d diti o n M e di ci n e  

A m eri c a n P s y c hi atri c A s s o ci ati o n  

Bl a c k P s y c hi atri st s of A m eri c a  

A m eri c a n N e ur o p s y c hi atri c A s s o ci ati o n  
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A m eri c a n P s y c h ol o gi c al A s s o ci ati o n  

A m eri c a n A s s o ci ati o n f or I nt ell e ct u al a n d D e v el o p m e nt al Di s a biliti e s 

C L I N I C A L P R O F E S S I O N A L A C T I V I T I E S   

2 0 1 5: I nt er n ati o n al J o ur n al of D e v el o p m e nt al Di s a biliti e s  

2 0 1 5: J o ur n al of P oli c y a n d Pr a cti c e i n I nt ell e ct u al Di s a bilit y  

2 0 1 4: C ur e u s J o ur n al R e vi e w  

2 0 1 4: Art s a n d S o ci al S ci e n c e s J o ur n al  R e vi e w  

2 0 1 3: J o ur n al of P oliti c s a n d L a w J o ur n al R e vi e w  

2 0 1 2: R e s e ar c h i n D e v el o p m e nt al Di s a biliti e s J o ur n al R e vi e w  

2 0 1 0: A m eri c a n A s s o ci ati o n f or I nt ell e ct u al a n d D e v el o p m e nt al Di s a biliti e s, T a s k F or c e  o n 
I nt ell e ct u al Di s a bilit y a n d F or e n si c Pr a cti c e  

2 0 0 7 - 20 0 9: N e ur o c o g niti v e C o m mitt e e, P A A R T N E R S  

2 0 0 4 -pr e s e nt: S ci e ntifi c C o m mitt e e, I nt er n ati o n al A c a d e m y of L a w a n d M e nt al H e alt h 

1 9 9 3 -1 9 9 6: M e di c al Pri vil e g e s C o m mitt e e, D o ct or s H o s pit al, Pi n ol e, C alif or ni a  

1 9 9 3 -1 9 9 5: P h y si ci a n s’ A d vi s or y C o m mitt e e, A l a m e d a C o ntr a C o st a M e di c al A s s o ci ati o n, 
O a kl a n d, C alif or ni a  

1 9 9 3 -1 9 9 4: B o ar d of Dir e ct or s, S ol a n o P ar k H o s pit al, F airfi el d, C alif or ni a  

1 9 9 2 -1 9 9 3: B o ar d of Dir e ct or s, E a st B a y H o s pit al, Ri c h m o n d, C alif or ni a  

1 9 9 2: C hi ef of St aff, E a st B a y H o s pit al,  Ri c h m o n d, C alif or ni a  

1 9 9 2: C h air m a n, M e di c al E x e c uti v e C o m mitt e e, E a st B a y H o s pit al, Ri c h m o n d, C alif or ni a 

1 9 9 2: Alli e d H e alt h C o m mitt e e, D o ct or s H o s pit al, Pi n ol e, C alif or ni a  

1 9 9 2: P h ar m a c y & T h er a p e uti c s C o m mitt e e, D o ct or s H o s pit al, Pi n ol e, C alif or ni a  

1 9 9 1 -1 9 9 6: P h y si ci a n s’ A d vi s or y C o m mitt e e, D o ct o r s H o s pit al, Pi n ol e, C alif or ni a 
( C h air, 1 9 9 4- 1 9 9 5)  

1 9 9 1: Pr of e s si o n al A cti viti e s C o m mitt e e, E a s y B a y H o s pit al, Ri c h m o n d, C alif or ni a 

1 9 9 0: P s y c hi atr y C o m mitt e e, C h air m a n, E a st B a y H o s pit al, Ri c h m o n d, C alif or ni a  

H O N O R S 
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2 0 1 5: Pr e si d e nt, I nt er n ati o n al A c a d e m y of L a w a n d M e nt al H e alt h  

2 0 1 3: K e y n ot e S p e a k er, T e nt h A n ni v er s ar y of t h e S a n Fr a n ci s c o B e h a vi or al H e alt h C o urt  

2 0 1 3: Vi c e Pr e si d e nt/ Pr e si d e nt El e ct, I nt er n ati o n al A c a d e m y of L a w a n d M e nt al H e alt h  

2 0 0 9 -2 0 1 2 : S e cr et ar y G e n er al, I nt er n ati o n al A c a d e m y of L a w a n d M e nt al H e alt h  

2 0 0 9: C o -C h air, I nt er n ati o n al A c a d e m y of L a w a n d M e nt al H e alt h C o n gr e s s, N e w Y or k 
U ni v er sit y L a w S c h o ol,   

2 0 0 7: C o -C h air, I nt er n ati o n al A c a d e m y of L a w a n d M e nt al H e alt h C o n gr e s s, U ni v er sit y of 
P a d u a, P a d u a, It al y.  

2 0 0 7: E x e c uti v e C o m mitt e e, I nt er n ati o n al A c a d e m y of L a w a n d M e nt al H e alt h 

1 9 9 3: O ut st a n di n g Pr of e s s or A w ar d, G o o dri c h Pr o gr a m, D e p art m e nt of P u bli c P oli c y, U ni v er sit y 
of N e br a s k a at O m a h a  

1 9 9 2: N ati o n al M e di c al E nt er pri s e s’ O ut st a n di n g M e di c al Dir e ct or of P s y c hi atri c, R e h a bilit ati o n 
a n d R e c o v er y H o s pit al s  

1 9 9 2: C hi ef of St aff A w ar d f or O ut st a n di n g S er vi c e, E a st B a y H o s pit al, Ri c h m o n d, C alif or ni a 

C L I N I C A L P U B L I C A T I O N S  

Gr e e n s p a n, H arri s, a n d W o o d s ( 2 0 1 5)  I nt ell e ct u al di s a bilit y i s “ a c o n diti o n, n ot a n u m b e r ”: 
Et hi c s of I Q c ut -off s i n p s y c hi at r y, h u m a n s e r vi c e s a n d l a w . Et hi c s, M e di ci n e, a n d P u bli c H e alt h 

W o o d s, Fr e e d m a n ( ( 2 0 1 5) S y m pt o m p r e s e nt ati o n a n d f u n cti o ni n g i n n e u r o d e v el o p m e nt al 
di s o r d e r s: I nt ell e ct u al d i s a bilit y a n d e x p o s u r e t o t r a u m a, Et hi c s, M e di ci n e, a n d P u bli c H e alt h  

Gr e e n s p a n, W o o d s,  a n d S wit z k y  ( 2 0 1 5) A g e of O n s et a n d t h e D e v el o p m e nt al P e ri o d C rit e ri a , 
I nt ell e ct u al Di s a bilit y a n d t h e D e at h P e n alt y 

 Gr e e n s p a n, W o o d s, W o o d (I n Pr e s s) Ri s k -U n a w a r e n e s s a n d L e g al J e o p a r d y: I d e ntif yi n g N o n -
O b vi o u s B r ai n -B a s e d I m p ai r m e nt, S p ri n g e r’ s I nt e r n ati o n al Li b r a r y of Et hi c s, L a w, a n d t h e N e w 
M e di ci n e  

W o o d s, Fr e e d m a n ( 2 0 1 5 ) I nt ell e ct u al Di s a bilit y, C o m o r bi d Di s o r d e r s a n d Diff e r e nti al 
Di a g n o si s , I nt ell e ct u al Di s a bilit y a n d t h e D e at h P e n alt y 

Gr e e n s p a n, W o o d s ( 2 0 1 4 ) I nt ell e ct u al Di s a bilit y a s a J u d g m e nt Di s o r d e r:  T h e G r a d u al M o v e 
A w a y F r o m I Q -C eili n g s , C urr e nt O pi ni o n i n P s y c hi atr y 

Fr e e d m a n, W o o d s:( 2 0 1 3) N ei g h b o r h o o d Eff e ct s, M e nt al Ill n e s s a n d C ri mi n al B e h a vi o r: A 
R e vi e w. J o ur n al of P oliti c s a n d L a w; V ol. 6, N o. 3;  

W o o d s , Fr e e d m a n, Gr e e n s p a n:  ( 2 0 1 2). N e u r o b e h a vi o r al A s s e s s m e nt i n F o r e n si c P r a cti c e.  
I nt er n ati o n al J o ur n al of L a w a n d P s y c hi atr y. 
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N ort o n,  W o o d s,  ( 2 0 1 2). S e c o n d a r y t r a u m a a m o n g j u d g e s, j u r o r s, att o r n e y s, a n d c o u rt r o o m 
p e r s o n n el.  E n c y cl o p e di a of tr a u m a: a n i nt er di s ci pli n ar y  g ui d e . C. Fi gl e y, S a g e P u bli c ati o n s. 
 
Gr e e n s p a n, S wit z k y, W o o d s:  ( 2 0 1 2)  I nt elli g e n c e I n v ol v e s Ri s k-A w a r e n e s s a n d I nt ell e ct u al 
Di s a bilit y I n v ol v e s Ri s k -U n a w a r e n e s s:  I m pli c ati o n s of a T h e o r y of C o m m o n S e n s e, J o ur n al o n 
I nt ell e ct u al & D e v el o p m e nt al Di s a bilit y . (Cit e d i n Di a g n o sti c a n d St ati sti c al M a n u al, 5 t h E diti o n, 
o nli n e v er si o n)  
 
W o o d s, Gr e e n s p a n, A g h ar k ar: ( 2 0 1 2) Et h ni c a n d C ult u r al F a ct o r s i n I d e ntif yi n g F et al Al c o h ol 
S p e ct r u m Di s o r d e r s: A m eri c a n J o ur n al of L a w a n d P s y c hi atr y . 
  
Br a df or d, Fr e s h, W o o d s: N ot all p ati e nt s ar e ali k e: ( 2 0 0 7) Et h n o p s y c h o p h a r m a c ol o g y of Bi p ol a r 
Di s o r d e r i n Af ri c a n A m e ri c a n s . P s y c hi atri c Ti m e s, F e br u ar y. 
  
A b u e g, W o o d s, W at s o n: Di s a st er Tr a u m a; ( 2 0 0 0) C o g niti v e -B e h a vi or al Str at e gi e s i n Cri si s 
I nt er v e nti o n: S e c o n d E diti o n, G uilf or d Pr e s s, N e w Y or k a n d L o n d o n; p. 7 3-2 9 0 .  
  
F O R E N S I C P R A C T I C E  
  
1 9 8 1 -pr e s e nt: P s y c hi atri c C o n s ult a nt ( Ci vil, F a mil y L a w, Cri mi n al a n d A p p ell at e J u di ci al 
Pr o c e e di n g s)  
 
1 9 9 3 -2 0 0 1: C o n s ult a nt - t h e Vi cti m s’ A s si st a n c e Pr o gr a m, St at e B o ar d of C o ntr ol, St at e of 
C alif or ni a, S a cr a m e nt o, C alif or ni a  
  
1 9 8 3 -2 0 0 0: M e di c al E x a mi n er P a n el, S a n Fr a n ci s c o C o u nt y, M ari n C o u nt y a n d C o ntr a C o st a 
C o u nt y S u p eri or C o urt s  
  
  
F O R E N S I C P R O F E S S I O N A L L E C T U R E S  
 
2 0 1 5: M a s s M ur d er: P att er n s i n M a nif e st o e s:  Di s c u s s a nt, Vi e n n a, A u stri a  
 
2 0 1 4:   A D A a n d M e nt al Di s a biliti e s:  I n q uiri e s, E x a m s a n d A c c o m m o d ati o n s , Pr a cti si n g L a w 
I n stit ut e, N e w Y or k, N e w Y or k 
 
2 0 1 4:   P s y c h ol o gi c al I s s u e s i n E m pl o y m e nt L a w 2 0 1 4 , Pr a cti si n g L a w I n stit ut e, N e w Y or k, 

N e w Y or k  
 
2 0 1 2:  A n E v ol uti o n i n Pr a cti c e at t h e I nt er s e cti o n of M e nt al H e alt h a n d t h e L a w:  

W h er e M e nt al H e alt h M e et s t h e L a w b y J e n nif er J o h n s o n, J. D. a n d G e or g e W o o d s, M. D.  
of J o h n s o n W o o d s E d u c ati o n: a c o m pr e h e n si v e c urri c ul u m o n t h e e v ol vi n g fi el d of 
f or e n si c m e nt al he alt h. T h e a ut h or s pr e s e nt t h e s eri e s i n o n e -h o ur li v e w e bi n ar s d e si g n e d 
t o pr o vi d e l e g al pr of e s si o n al s wit h t o ol s t o i nf or m a d v o c a c y w h e n m e nt al h e alt h i s a n 
i s s u e i n a c a s e. T h e s eri e s f e at ur e s i n-d e pt h i nt er vi e w s wit h e x p ert s i n t h e fi el d w h o will 
bri n g  pr a cti c al a n d i n n o v ati v e p er s p e cti v e s t o t h e di s c u s si o n. R e ut er s T h o m s o n 
W e stl e g al/ E d C e nt er  
 

2 0 1 0:  T h e Tri al of H a ml et, M orri s o n a n d F o er st er, L L P, L a w C oll e g e, S a n Di e g o, C alif or ni a  
 

2 0 0 9:  Tr e at m e nt of M e nt all y Ill Off e n d er s i n t h e U nit e d St at e s, C a n a d a, a n d J a p a n; J a p a n e s e 
A s s o ci ati o n of F or e n si c P s y c hi atr y, T o k y o, J a p a n  
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1 9 9 8 -2 0 0 7: I n A s s o ci ati o n Wit h T h e N ati o n al I n stit ut e of Tri al A d v o c a c y Tr ai ni n g, N otr e D a m e 
U ni v er sit y, S o ut h B e n d, I n di a n a; G e or gi a St at e L a w S c h o ol, Atl a nt a, G e or gi a; N e w Y or k 
U n i v er sit y L a w S c h o ol, N e w Y or k Cit y, U ni v er sit y of N ort h C ar oli n a L a w S c h o ol, C h a p el Hill, 
N ort h C ar oli n a; U ni v er sit y of H o u st o n L a w S c h o ol, H o u st o n, T e x a s; U ni v er sit y of T e n n e s s e e 
L a w S c h o ol, K n o x vill e, T e n n e s s e e; Atl a nt a, G e or gi a; U ni v er sit y of T e x a s L a w S c h o ol, A u sti n, 
T e x a s; T e m pl e U ni v er sit y S c h o ol of L a w, P hil a d el p hi a, P e n n s yl v a ni a  

2 0 0 6: Ali g ni n g Cli ni c al S er vi c e s wit h C orr e cti o n al Tr e at m e nt, L u zir a Pri s o n, K a m p al a, U g a n d a 

2 0 0 6: D e ci si o n Tr e e f or F or e n si c E v al u ati o n s, B ut a bi k a H o s pit al, K a m p al a, U g a n d a  

2 0 0 6: N e ur o p s y c hi atr y a n d T h e C o urt s: T h e U ni v er sit y of T e x a s L a w S c h o ol, A u sti n T e x a s  

2 0 0 2: D e m y stif yi n g E m oti o n al D a m a g e s Cl ai m s: P a ul, H a sti n g s, J a n of s k y & W al k er, S a n 
Fr a n ci s c o, C alif or ni a  

2 0 0 0: A n I ntr o d u cti o n -M ulti -A xi al A s s e s s m e nt a n d D S M -I V: S e c o n d N ati o n al S e mi n ar o n 
M e nt al Ill n e s s a n d t h e Cri mi n al L a w, Mi y a k o H ot el, S a n Fr a n ci s c o, C alif or ni a  

2 0 0 0: P s y c hi atri c M a nif e st ati o n s of M e nt al Di s or d er s: S e c o n d N ati o n al S e mi n ar o n M e nt al 
Ill n e s s a n d t h e Cri mi n al L a w, Mi y a k o H otel, S a n Fr a n ci s c o, C alif or ni a  

1 9 9 9: A n I ntr o d u cti o n -M ulti -A xi al A s s e s s m e nt a n d D S M -I V: Fir st N ati o n al S e mi n ar o n M e nt al 
Ill n e s s a n d t h e Cri mi n al L a w, R a di s s o n H ot el, W a s hi n gt o n, D. C.  

1 9 9 9: P s y c hi atri c M a nif e st ati o n s of M e di c al Di s or d er s: Fir st N ati o n al S e mi n ar of M e nt al Ill n e s s 
a n d t h e Cri mi n al L a w, R a di s s o n H ot el, W a s hi n gt o n, D. C.  

1 9 9 9: T h e K e n y a/ T a n z a ni a E m b a s s y B o m bi n g s: W h e n F or e n si c S ci e n c e, P oliti c s, a n d C ult ur e s 
C olli d e: I nt er n ati o n al A c a d e m y o n L a w a n d M e nt al H e alt h, T or o nt o, Q u e b e c, C a n a d a  

1 9 9 9:  R e s e ar c h C oll a b or ati o n B et w e e n E a st Afri c a a n d t h e U nit e d St at e s: W orl d P s y c hi atri c 
A s s o ci ati o n/ K e n y a P s y c hi atri c A s s o ci ati o n, Fir st A n n u al E a st Afri c a n C o nf er e n c e, N air o bi, 
K e n y a  

1 9 9 9: Tr a u m a/ R e sili e n c y I n E a st Afri c a W or k s h o p: W orl d P s y c hi atri c A s s o ci ati o n/ K e n y a 
P s y c hi atri c A s s o ci ati o n, Fir st A n n u al E a st Afri c a n C o nf er e n c e, N air o bi, K e n y a  

1 9 9 8: M e nt al H e alt h Liti g ati o n a n d t h e W or k pl a c e: S p o n s or e d b y t h e U ni v er sit y of C alif or ni a 
D a vi s H e alt h S y st e m, Di vi si o n of F or e n si c P s y c hi atr y, D e p art m e nt of P s y c hi atr y, a n d C o nti n ui n g 
M e di c al E d u c ati o n, N a p a, C alif or ni a  

1 9 9 8: P s y c h ol o gi c al Di s a biliti e s: C h arti n g A C o ur s e U n d er t h e A D A a n d Ot h er St at ut e s: 
Y o s e mit e L a b or a n d E m pl o y m e nt C o nf er e n c e, Y o s e mit e, C alif or ni a  

1 9 9 8: C urr e nt Tr e n d s i n P s y c hi atr y a n d t h e L a w: D e v el o pi n g a F or e n si c N e ur o -P s y c hi atri c T e a m: 
C L E, F e d er al P u bli c D ef e n d er s f or t h e Di stri ct of Or e g o n, P ortl a n d, Or e g o n  

1 9 9 7: T h e C h a n gi n g Pi ct ur e of H a b e a s Liti g ati o n: T h e N ati o n al H a b e a s Tr ai ni n g C o nf er e n c e, 
N e w Orl e a n s, L o ui si a n a  

1 9 9 7: A c c o m m o d ati n g M e nt al Ill n e s s i n t h e W or k pl a c e: E m pl o y m e nt L a w Bri efi n g, Or a n g e 
C o u nt y  
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1 9 9 7: A c c o m m o d ati n g M e nt al Ill n e s s i n t h e W or k pl a c e: E m pl o y m e nt L a w Bri efi n g, P al o Alt o, 
C alif or ni a  
  
1 9 9 7: A c c o m m o d ati n g M e nt al Ill n e s s i n t h e W or k pl a c e: E m pl o y m e nt L a w  Bri efi n g, M orri s o n & 
F o er st er, S a n Fr a n ci s c o  
  
1 9 9 7: P s y c hi atri c E v al u ati o n s i n t h e A p p ell at e Pr o c e s s: E m or y U ni v er sit y, D e p art m e nt of 
P s y c hi atr y, F or e n si c F ell o w s hi p, Atl a nt a, G e or gi a  
  
1 9 9 7: S o Y o u W ait U ntil Di s c o v er y I s O v er t o C o n s ult wit h a P s y c hi atri st ?  C a n Y o u T ell M e 
M or e A b o ut T h at ? M orri s o n a n d F o er st er L a b or L a w C oll e g e, L o s A n g el e s, C alif or ni a  
  
1 9 9 7: T h e C h a n gi n g C ult ur al P er s p e cti v e s i n F or e n si c P s y c hi atr y, S a n Fr a n ci s c o G e n er al 
H o s pit al Gr a n d R o u n d s, S a n Fr a n ci s c o, C alif or ni a  
  
1 9 9 6: E v al u ati o n s of a n El e m e nt ar y S c h o ol C hil d: Cri mi n al C o m p et e n c y a n d Cri mi n al 
R e s p o n si bilit y, St a nf or d U ni v er sit y S c h o ol of M e di ci n e, D e p art m e nt of P s y c hi atr y a n d 
B e h a vi or al S ci e n c e s, Di vi si o n of C hil d, P s y c hi atr y a n d C hil d D e v el o p m e nt, Gr a n d R o u n d s, P al o 
Alt o, C alif or ni a  
  
1 9 9 6: F or e n si c P s y c hi atr y: C ult ur al F a ct or s i n Cri mi n al B e h a vi or, M ali n g eri n g, a n d E x p ert 
T e sti m o n y: T h e Bl a c k P s y c hi atri st s of A m eri c a Tr a n s c ult ur al C o nf er e n c e, D a k ar, S e n e g al, W e st 
Afri c a  
  
1 9 9 6:  D a n g er o u s n e s s; E v al u ati o n of Ri s k A s s e s s m e nt: Gr a n d R o u n d s, D e p art m e nt of P s y c hi atr y, 
U ni v er sit y of C alif or ni a, D a vi s  
  
1 9 9 5: Vi ol e n c e i n t h e W or k pl a c e: A P s y c hi atri c P er s p e cti v e of It s C a u s e s a n d R e m e di e s: T h e 
C o m bi n e d Cl ai m s C o nf er e n c e of N ort h er n C alif or ni a, S a cr a m e nt o, C alif or ni a  
  
1 9 9 5:  E x p ert s: N e w W a y s T o A s s e s s C o m p et e n c y - N e ur ol o g y a n d P s y c h o p h ar m a c ol o g y: S a nt a 
Cl ar a U ni v er sit y D e at h P e n alt y C oll e g e, S a nt a Cl ar a, C alif or ni a  
  
1 9 9 5: M ulti pl e Di a g n o sti c C at e g ori e s i n C hil dr e n W h o Kill: P s y c h ol o gi c al a n d N e ur ol o gi c al 
T e sti n g a n d F or e n s i c E v al u ati o n:  T h e A m eri c a n C oll e g e of F or e n si c P s y c hi atr y 1 3t h A n n u al 
S y m p o si u m, S a n Fr a n ci s c o, C alif or ni a  
  
1 9 9 5: M o c k Tri al: Cli e nt C o m p et e n c e i n a Cri mi n al C a s e: T e sti n g t h e Li mit s of E x p erti s e, T h e 
A m eri c a n C oll e g e of F or e n si c P s y c hi atr y 1 3t h A n n u al  S y m p o si u m, S a n Fr a n ci s c o, C alif or ni a  
  
1 9 9 5: T h e U s e of P s y c h ol o gi st s I n J u di ci al Pr o c e e di n g s: T h e C alif or ni a Att or n e y s f or Cri mi n al 
J u sti c e/ C alif or ni a P u bli c D ef e n d er s A s s o ci ati o n C a pit al C a s e S e mi n ar, M o nt er e y, C alif or ni a  
  
1 9 9 4: C o m m o nl y S e e n M e nt al Di s or d er s i n D e at h R o w P o p ul ati o n s: T h e C alif or ni a A p p ell at e 
Pr oj e ct, Tr ai ni n g S e s si o n f or L e g al F ell o w s a n d T h ur g o o d M ar s h all I n v e sti g ati v e I nt er n s, S a n 
Fr a n ci s c o, C alif or ni a  
  
1 9 9 4: A n at o m y of a Tri al: M o c k Tri al P arti ci p a nt, T h e C alif or ni a St at e B ar A n n u al C o n v e nti o n, 
A n a h ei m, C alif or ni a  
  
1 9 9 4: D e v el o pi n g a F or e n si c N e ur o p s y c hi atri c T e a m: T h e A m eri c a n C oll e g e of F or e n si c 
P s y c hi atr y 1 2t h A n n u al S y m p o si u m i n F or e n si c P s y c hi atr y, M o ntr e al, Q u e b e c, C a n a d a  
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1 9 9 4: R e s p o n si bilit y i n F or e n si c P s y c hi atr y: D e p art m e nt of Cri mi n ol o g y F a c ult y S e mi n ar, 
U ni v er sit y of N e br a s k a, O m a h a  
  
1 9 9 4: Att or n e y/I n v e sti g at or W or k s h o p: Br ai n F u n cti o n: T h e 1 9 9 4 C alif or ni a Att or n e y s f or 
Cri mi n al J u sti c e/ C alif or ni a P u bli c D ef e n d er s A s s o ci ati o n C a pit al C a s e S e mi n ar, L o n g B e a c h, 
C al if or ni a  
  
1 9 9 4: A p p ell at e a n d H a b e a s Att or n e y/I n v e sti g at or W or k s h o p: E v al u ati n g M e nt al H e alt h I s s u e s i n 
P o st -C o n vi cti o n Liti g ati o n: T h e 1 9 9 4 C alif or ni a Att or n e y s f or Cri mi n al J u sti c e/ C alif or ni a P u bli c 
D ef e n d er s A s s o ci ati o n C a pit al C a s e D ef e n s e S e mi n ar, L o n g B e a c h, C alif or ni a  
  
1 9 9 3: P s y c h ol o gi c al I s s u e s i n P oli c e Mi s c o n d u ct: P oli c e Mi s c o n d u ct Liti g ati o n, N ati o n al 
L a w y er s G uil d, S a n Fr a n ci s c o  
  
1 9 9 3: N e ur o p s y c hi atr y, N e ur o p s y c h ol o g y a n d Cri mi n al L a w: M ari c o p a C o u nt y Offi c e of t h e 
P u bli c D ef e n d er, S e mi n ar o n I n v e sti g ati o n f or Miti g ati o n a n d C a pit al C a s e s, P h o e ni x, Ari z o n a  
  
1 9 9 3: W or ki n g Wit h E x p ert s: C alif or ni a A p p ell at e Pr oj e ct, S a n Fr a n ci s c o, C alif or ni a  
  
1 9 9 1: F or e n si c P s y c hi atr y a n d Et h ni cit y -Bl a c k Di stri ct Att or n e y s A s s o ci ati o n, N ati o n al 
C o n v e nti o n  
  
  
P R O F E S S I O N A L F O R E N S I C P U B L I C A T I O N S   
  
P s y c hi atr y a n d Cri mi n al L a w, C o ntr a C o st a L a w y er, V ol u m e II, N o. 8, A u g u st 1 9 9 8.  
  
M o c k Tri al: Cli e nt C o m p et e n c e i n a Cri mi n al C a s e: T e sti n g t h e Li mit s of E x p erti s e, T h e 
P s y c hi atri st’ s O pi ni o n a s S ci e ntifi c, T h e E x p ert’ s F o u n d ati o n A s S uffi ci e nt, 1 9 9 5  
( A v ail a bl e fr o m T h e A m eri c a n C oll e g e of F or e n si c P s y c hi atr y a n d o n A u di ot a p e).  
  
M ult i pl e Di a g n o sti c C at e g ori e s i n C hil dr e n W h o Kill: P s y c h ol o gi c al a n d N e ur ol o gi c al T e sti n g 
a n d F or e n si c E v al u ati o n, 1 9 9 5.  ( A v ail a bl e fr o m t h e A m eri c a n C oll e g e of F or e n si c P s y c hi atr y 
a n d o n A u di ot a p e).   
  
D e v el o pi n g a F or e n si c N e ur o p s y c hi atri c T e a m, 1 9 9 4. ( A v ail a bl e fr o m t h e A m eri c a n C oll e g e of 
F or e n si c P s y c hi atr y o n A u di ot a p e).   
  
A n at o m y of a Tri al: 1 9 9 4 ( A v ail a bl e f or t h e C alif or ni a St at e B ar).  
  
  
F O R E N S I C P R O F E S S I O N A L A F F I L I A T I O N S   
 
2 0 1 3: A m eri c a n A c a d e m y of P s y c hi atr y a n d t h e L a w  
  
1 9 9 8: I nt er n ati o n al A c a d e m y of L a w a n d M e nt al H e alt h  
 
   
P R O F E S S I O N A L D E V E L O P M E N T & C O R P O R A T E S E R V I C E S  
 
2 0 1 5: T h e S ci e n c e A d vi s or s, P art n er  
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2 0 1 5: D ef e n d Y o ur H e a d: M e di c al a n d N e ur o s ci e n c e A d vi s or  
 
2 0 1 4: F or efr o nt B e h a vi or al T el e c ar e, L L C: A s si st a nt  C hi ef M e di c al Offi c er  
 
2 0 1 3: G e n er ati o n s i n Tr a n siti o n: Y e ar U p, Atl a nt a, G e or gi a   
 
2 0 1 1: F or efr o nt B e h a vi or al T el e c ar e, L L C: Dir e ct or of Cli ni c al R e s e ar c h  
 
2 0 0 9 -2 0 1 0:  F or efr o nt B e h a vi or al T el e c ar e, L L C: C hi ef M e di c al Offi c er  
  
2 0 0 9: A g e S er v e  C o m m u ni c ati o n s, L L C: Dir e ct or of R e s e ar c h/ Dir e ct or of G o v er n m e nt Pr o gr a m s  
  
2 0 0 4: C o n s ult a nt, C or p or at e Str u ct ur e, T o st a n, N o n G o v er n m e nt al Or g a ni z ati o n, T h ei s, S e n e g al  
  
2 0 0 4: T o w ar d Eff e cti v e R et e nti o n Eff ort s: T h e u s e of n arr ati v e s i n u n d er st a n di n g t h e e x p eri e n c e s 
of r a ci all y di v er s e c oll e g e st u d e nt s., N arr ati v e M att er s, Fr e d eri c t o n, N e w Br u n s wi c k, C a n a d a  
  
2 0 0 3: I n A s s o ci ati o n wit h t h e C o u n cil o n E d u c ati o n i n M a n a g e m e nt, C h arl ott e, N ort h C ar oli n a, 
A c c o m m o d ati n g P s y c hi atri c Di s a biliti e s: A v oi di n g t h e L e g al Pitf all s of t h e A D A, H u m a n 
R e s o ur c e s C o nf er e n c e, P al m S pri n g s, C alif or ni a  
  
2 0 0 1 -2 0 0 3: C o n s ult a nt, V ul c a n I n c., S e attl e, W a s hi n gt o n  
  
1 9 9 9: I n A s s o ci ati o n wit h M att h e w B e n d er L e g al P u bli s hi n g, N e w Y or k: P s y c hi atri c Di s a biliti e s 
a n d C alif or ni a W or k pl a c e R e q uir e m e nt, Wit h t h e B ar A s s o ci ati o n of S a n Fr a n ci s c o, S a n 
Fr a n ci s c o  
  
1 9 9 8: P s y c hi atri c Di s a biliti e s u n d er t h e A m eri c a n s Wit h Di s a biliti e s A ct: Wit h o ut Pr etri al 
Str at e g y, Atl a nt a, G e or gi a  
  
1 9 9 8: P s y c hi atri c Di s a biliti e s u n d er t h e A m eri c a n s Wit h Di s a biliti e s A ct: Wit h o ut Pr etri al 
S tr at e g y, L o s A n g el e s, C alif or ni a  
  
 
T H E C R I T I C A L M O M E N T S C O N S U L T I N G G R O U P  
  
2 0 0 1: P art I - R e s p o n di n g Cr e ati v el y t o C ult ur al Di v er sit y t hr o u g h C a s e St ori e s a n d P art II - 
Str at e gi e s a n d C h all e n g e s f or C a m p u s -wi d e Di v er sit y Pr oj e ct: M o d el s of I nt e gr ati n g Cri ti c al 
M o m e nt s, F o urt e e nt h, A n n u al C o nf er e n c e o n R a c e a n d Et h ni cit y i n A m eri c a n Hi g h er E d u c ati o n, 
S e attl e W a s hi n gt o n  
  
2 0 0 1: T e a c hi n g C o m pl e x C a s e St ori e s, F a c ult y D e v el o p m e nt, L or a s C oll e g e, D u b u q u e, I o w a  
  
2 0 0 0: Criti c al M o m e nt s:  Cr e ati n g a Di v er sit y L e a d er s hi p L e ar ni n g C o m m u nit y, 1 3t h A n n u al 
N ati o n al C o nf er e n c e o n R a c e a n d Et h ni cit y i n A m eri c a n Hi g h er E d u c ati o n ( s p o n s or e d b y t h e 
U ni v er sit y of O kl a h o m a, S o ut h w e st er n C e nt er f or H u m a n R el ati o n s St u di e s), S a nt a F e, N e w 
M e xi c o  
  
2 0 0 0: Criti c al M o m e nt s: Pr a cti c u m o n T e a c hi n g Di v er sit y T hr o u g h C a s e St ori e s, 1 3t h A n n u al 
N ati o n al C o nf er e n c e o n R a c e a n d Et h ni cit y i n A m eri c a n Hi g h er E d u c ati o n ( s p o n s or e d b y t h e 
U ni v er sit y of O kl a h o m a, S o ut h w e st er n C e nt er f or H u m a n R el ati o n s St u di e s), S a nt a F e, N e w 
M e xi c o  
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2 0 0 0: I m pr o vi n g U n d er gr a d u at e E d u c ati o n: T e a c hi n g a n d L e ar ni n g i n t h e C o nt e xt of C ult ur al 
Diff er e n c e s, T h e W a s hi n gt o n C e nt er f or I m pr o vi n g t h e Q u alit y of U n d er gr a d u at e E d u c ati o n, 
T hirt e e nt h A n n u al C o nf er e n c e, S e attl e, W a s hi n gt o n  
  
1 9 9 9: Criti c al M o m e nt s: D e e p e n i n g O ur U n d er st a n di n g of C ult ur al Di v er sit y t hr o u g h Criti c al 
A n al y si s, Eff e cti v e I nt er vi e wi n g, C a s e Writi n g, a n d C a s e T e a c hi n g, T h e W a s hi n gt o n C e nt er, 
E v er gr e e n St at e C oll e g e, Ol y m pi a, W a s hi n gt o n  
  
1 9 9 9: T e a c hi n g C o m pl e x I s s u e s wit h C a s e St u di e s: A W or k s h o p f or F a c ult y a n d Gr a d u at e 
T e a c hi n g A s si st a nt s, U ni v er sit y of N e br a s k a at Li n c ol n, T e a c hi n g a n d L e ar ni n g C e nt er a n d 
Criti c al M o m e nt s Pr oj e ct  
  
1 9 9 9: Criti c al M o m e nt s: Writi n g t h e St ori e s of Di v er s e St u d e nt s, W a s hi n gt o n C e nt er f or 
I m pr o vi n g t h e Q u alit y of U n d er gr a d u at e E d u c ati o n W or k s h o p f or C oll e g e a n d U ni v er sit y 
F a c ult y, A d mi ni str at or s, St aff a n d St u d e nt s, E v er gr e e n St at e C oll e g e, B ot h ell, W a s hi n gt o n  
  
1 9 9 9: Criti c al M o m e nt s: A C a s e St u d y A p pr o a c h f or E a si n g t h e C ult ur al I s ol ati o n f or U n d er -
r e pr e s e nt e d C oll e g e St u d e nt s, Pr e s e nt e d at Tr a n sf or mi n g C a m p u s e s T hr o u g h L e ar ni n g 
C o m m u niti e s, N ati o n al L e ar ni n g C o m m u niti e s C o nf er e n c e, S e attl e, W a s hi n gt o n  
  
1 9 9 3: C o nt e xt u ali s m a n d M ulti -C ult ur al P s y c h ol o g y -Gr a d u at e S e mi n ar, U ni v er sit y of N e br a s k a, 
O m a h a, N e br a s k a  
  
1 9 9 2: C urri c ul u m a n d D e v el o p m e nt al St a g e s -N ort h C e ntr al E d u c ati o n al R e s e ar c h L a b, 
N ort h w e st er n U ni v er sit y  
 
  
C R I T I C A L M O M E N T S P U B L I C A T I O N S  
  
Di a n e Gill e s pi e, P h. D., Gilli e s M al n ari c h , a n d G e or g e W o o d s, M. D. ( 2 0 0 6).  Criti c al M o m e nt s: 
U si n g C oll e g e St u d e nt s’ B or d er N arr ati v e s a s Sit e s f or C ult ur al Di al o g u e, I n M. B. L e e ( E d.), 
Et h ni cit y M att er s:  R et hi n ki n g H o w Bl a c k, Hi s p a ni c a n d I n di a n St u d e nt s Pr e p ar e f or a n d S u c c e e d 
i n C oll e g e.  ( p p. 9 9-1 1 6).  N e w Y or k: P et er L a n d P u bli s hi n g Gr o u p.   
  
Di a n e Gill e s pi e, P h. D. a n d G e or g e W o o d s, Jr., M. D. ( 2 0 0 0).  Criti c al M o m e nt s: R e s p o n di n g 
Cr e ati v el y C ult ur al Di v er sit y T hr o u g h C a s e St ori e s; T hir d E diti o n.   
   
  
(U p d at e d A u g u st 2 3 , 2 0 1 5) 
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Page 517 TITLE 28—JUDICIARY AND JUDICIAL PROCEDURE § 2241

1976—Pub. L. 94–455 substituted ‘‘taxes other than ac-
tions brought under section 7428 of the Internal Rev-
enue Code of 1954’’ for ‘‘taxes’’. 

1958—Pub. L. 85–508 struck out provisions which re-
lated to District Court for Territory of Alaska. See sec-
tion 81A of this title which establishes a United States 
District Court for the State of Alaska. 

1954—Act Aug. 28, 1954, extended provisions to Alaska. 
1949—Act May 24, 1949, corrected spelling of ‘‘or’’ in 

second sentence.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2020 AMENDMENT 

Amendment by Pub. L. 116–113 effective on the date 
on which the USMCA enters into force (July 1, 2020), 
but not applicable to certain determinations under sec-
tion 1516a of Title 19, Customs Duties, or binational 
panel reviews under NAFTA, see section 432 of Pub. L. 
116–113, set out as a note under section 1516a of Title 19. 

EFFECTIVE DATE OF 1993 AMENDMENT 

Amendment by Pub. L. 103–182 effective on the date 
the North American Free Trade Agreement enters into 
force with respect to the United States [Jan. 1, 1994], 
but not applicable to any final determination described 
in section 1516a(a)(1)(B) or (2)(B)(i), (ii), or (iii) of Title 
19, Customs Duties, notice of which is published in the 
Federal Register before such date, or to a determina-
tion described in section 1516a(a)(2)(B)(vi) of Title 19, 
notice of which is received by the Government of Can-
ada or Mexico before such date, or to any binational 
panel review under the United States-Canada Free-
Trade Agreement, or to any extraordinary challenge 
arising out of any such review that was commenced be-
fore such date, see section 416 of Pub. L. 103–182, for-
merly set out as an Effective Date note under former 
section 3431 of Title 19. 

EFFECTIVE AND TERMINATION DATES OF 1988 
AMENDMENT 

Amendment by Pub. L. 100–449 effective on date 
United States-Canada Free-Trade Agreement enters 
into force (Jan. 1, 1989), and to cease to have effect on 
date Agreement ceases to be in force, see section 501(a), 
(c) of Pub. L. 100–449, set out in a note under section 
2112 of Title 19, Customs Duties. 

EFFECTIVE DATE OF 1978 AMENDMENT 

Amendment by Pub. L. 95–598 effective Oct. 1, 1979, 
see section 402(c) of Pub. L. 95–598, set out as an Effec-
tive Date note preceding section 101 of Title 11, Bank-
ruptcy. 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by Pub. L. 94–455 applicable with respect 
to pleadings filed with the United States Tax Court, 
the District Court of the United States for the District 
of Columbia, or the United States Court of Claims more 
than 6 months after Oct. 4, 1976, but only with respect 
to determinations (or requests for determinations) 
made after Jan. 1, 1976, see section 1306(c) of Pub. L. 
94–455, set out as an Effective Date note under section 
7428 of Title 26, Internal Revenue Code. 

EFFECTIVE DATE OF 1958 AMENDMENT 

Amendment by Pub. L. 85–508 effective Jan. 3, 1959, on 
admission of Alaska into the Union pursuant to Proc. 
No. 3269, Jan. 3, 1959, 24 F.R. 81, 73 Stat. c16, as required 
by sections 1 and 8(c) of Pub. L. 85–508, see notes set out 
under section 81A of this title and preceding section 21 
of Title 48, Territories and Insular Possessions. 

EFFECT OF TERMINATION OF USMCA COUNTRY STATUS 

For provisions relating to effect of termination of 
USMCA country status on sections 401 to 432 of Pub. L. 
116–113, see section 4601 of Title 19, Customs Duties. 

AMOUNT IN CONTROVERSY 

Jurisdictional amount in diversity of citizenship 
cases, see section 1332 of this title. 

§ 2202. Further relief 

Further necessary or proper relief based on a 
declaratory judgment or decree may be granted, 
after reasonable notice and hearing, against any 
adverse party whose rights have been deter-
mined by such judgment. 

(June 25, 1948, ch. 646, 62 Stat. 964.) 

HISTORICAL AND REVISION NOTES 

Based on title 28, U.S.C., 1940 ed., § 400 (Mar. 3, 1911, 
ch. 231, § 274d, as added June 14, 1934, ch. 512, 48 Stat. 
955; Aug. 30, 1935, ch. 829, § 405, 49 Stat. 1027). 

This section is based on the second paragraph of sec-
tion 400 of title 28, U.S.C., 1940 ed. Other provisions of 
such section are incorporated in section 2201 of this 
title. 

Provision in said section 400 that the court shall re-
quire adverse parties whose rights are adjudicated to 
show cause why further relief should not be granted 
forthwith, were omitted as unnecessary and covered by 
the revised section. 

Provisions relating to submission of interrogatories 
to a jury were omitted as covered by rule 49 of the Fed-
eral Rules of Civil Procedure. 

Changes were made in phraseology.

CHAPTER 153—HABEAS CORPUS 

Sec. 

2241. Power to grant writ. 
2242. Application. 
2243. Issuance of writ; return; hearing; decision. 
2244. Finality of determination. 
2245. Certificate of trial judge admissible in evi-

dence. 
2246. Evidence; depositions; affidavits. 
2247. Documentary evidence. 
2248. Return or answer; conclusiveness. 
2249. Certified copies of indictment, plea and judg-

ment; duty of respondent. 
2250. Indigent petitioner entitled to documents 

without cost. 
2251. Stay of State court proceedings. 
2252. Notice. 
2253. Appeal. 
2254. State custody; remedies in Federal courts. 
2255. Federal custody; remedies on motion attack-

ing sentence. 
[2256. Omitted.] 

SENATE REVISION AMENDMENT 

Chapter catchline was changed by Senate amend-
ment. See 80th Congress Senate Report No. 1559.

Editorial Notes 

AMENDMENTS 

1978—Pub. L. 95–598, title II, § 250(b), Nov. 6, 1978, 92 
Stat. 2672, directed the addition of item 2256 ‘‘Habeas 
corpus from bankruptcy courts’’, which amendment did 
not become effective pursuant to section 402(b) of Pub. 
L. 95–598, as amended, set out as an Effective Date note 
preceding section 101 of Title 11, Bankruptcy. 

1966—Pub. L. 89–711, § 3, Nov. 2, 1966, 80 Stat. 1106, sub-
stituted ‘‘Federal courts’’ for ‘‘State Courts’’ in item 
2254. 

§ 2241. Power to grant writ 

(a) Writs of habeas corpus may be granted by 
the Supreme Court, any justice thereof, the dis-
trict courts and any circuit judge within their 
respective jurisdictions. The order of a circuit 
judge shall be entered in the records of the dis-
trict court of the district wherein the restraint 
complained of is had. 

(b) The Supreme Court, any justice thereof, 
and any circuit judge may decline to entertain 
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an application for a writ of habeas corpus and 
may transfer the application for hearing and de-
termination to the district court having juris-
diction to entertain it. 

(c) The writ of habeas corpus shall not extend 
to a prisoner unless—

(1) He is in custody under or by color of the 
authority of the United States or is com-
mitted for trial before some court thereof; or 

(2) He is in custody for an act done or omit-
ted in pursuance of an Act of Congress, or an 
order, process, judgment or decree of a court 
or judge of the United States; or 

(3) He is in custody in violation of the Con-
stitution or laws or treaties of the United 
States; or 

(4) He, being a citizen of a foreign state and 
domiciled therein is in custody for an act done 
or omitted under any alleged right, title, au-
thority, privilege, protection, or exemption 
claimed under the commission, order or sanc-
tion of any foreign state, or under color there-
of, the validity and effect of which depend 
upon the law of nations; or 

(5) It is necessary to bring him into court to 
testify or for trial.

(d) Where an application for a writ of habeas 
corpus is made by a person in custody under the 
judgment and sentence of a State court of a 
State which contains two or more Federal judi-
cial districts, the application may be filed in the 
district court for the district wherein such per-
son is in custody or in the district court for the 
district within which the State court was held 
which convicted and sentenced him and each of 
such district courts shall have concurrent juris-
diction to entertain the application. The district 
court for the district wherein such an applica-
tion is filed in the exercise of its discretion and 
in furtherance of justice may transfer the appli-
cation to the other district court for hearing 
and determination. 

(e)(1) No court, justice, or judge shall have ju-
risdiction to hear or consider an application for 
a writ of habeas corpus filed by or on behalf of 
an alien detained by the United States who has 
been determined by the United States to have 
been properly detained as an enemy combatant 
or is awaiting such determination. 

(2) Except as provided in paragraphs (2) and (3) 
of section 1005(e) of the Detainee Treatment Act 
of 2005 (10 U.S.C. 801 note), no court, justice, or 
judge shall have jurisdiction to hear or consider 
any other action against the United States or 
its agents relating to any aspect of the deten-
tion, transfer, treatment, trial, or conditions of 
confinement of an alien who is or was detained 
by the United States and has been determined 
by the United States to have been properly de-
tained as an enemy combatant or is awaiting 
such determination. 

(June 25, 1948, ch. 646, 62 Stat. 964; May 24, 1949, 
ch. 139, § 112, 63 Stat. 105; Pub. L. 89–590, Sept. 19, 
1966, 80 Stat. 811; Pub. L. 109–148, div. A, title X, 
§ 1005(e)(1), Dec. 30, 2005, 119 Stat. 2741; Pub. L. 
109–163, div. A, title XIV, § 1405(e)(1), Jan. 6, 2006, 
119 Stat. 3477; Pub. L. 109–366, § 7(a), Oct. 17, 2006, 
120 Stat. 2635; Pub. L. 110–181, div. A, title X, 
§ 1063(f), Jan. 28, 2008, 122 Stat. 323.) 

HISTORICAL AND REVISION NOTES 

1948 ACT 

Based on title 28, U.S.C., 1940 ed., §§ 451, 452, 453 (R.S. 
§§ 751, 752, 753; Mar. 3, 1911, ch. 231, § 291, 36 Stat. 1167; 
Feb. 13, 1925, ch. 229, § 6, 43 Stat. 940). 

Section consolidates sections 451, 452 and 453 of title 
28, U.S.C., 1940 ed., with changes in phraseology nec-
essary to effect the consolidation. 

Words ‘‘for the purpose of an inquiry into the cause 
of restraint of liberty’’ in section 452 of title 28, U.S.C., 
1940 ed., were omitted as merely descriptive of the writ. 

Subsection (b) was added to give statutory sanction 
to orderly and appropriate procedure. A circuit judge 
who unnecessarily entertains applications which should 
be addressed to the district court, thereby disqualifies 
himself to hear such matters on appeal and to that ex-
tent limits his usefulness as a judge of the court of ap-
peals. The Supreme Court and Supreme Court Justices 
should not be burdened with applications for writs cog-
nizable in the district courts. 

1949 ACT 

This section inserts commas in certain parts of the 
text of subsection (b) of section 2241 of title 28, U.S.C., 
for the purpose of proper punctuation.

Editorial Notes 

REFERENCES IN TEXT 

Section 1005(e) of the Detainee Treatment Act of 2005, 
referred to in subsec. (e)(2), is section 1005(e) of title X 
of div. A of Pub. L. 109–148, which is set out as a note 
under section 801 of Title 10, Armed Forces. 

CONSTITUTIONALITY 

For information regarding the constitutionality of 
certain provisions of this section, as added and amend-
ed by section 1005(e)(1) of Pub. L. 109–148 and section 
7(a) of Pub. L. 109–366, see the Table of Laws Held Un-
constitutional in Whole or in Part by the Supreme 
Court on the Constitution Annotated website, constitu-
tion.congress.gov. 

AMENDMENTS 

2008—Subsec. (e). Pub. L. 110–181 amended directory 
language of Pub. L. 109–366, § 7(a). See 2006 Amendment 
note below. 

2006—Subsec. (e). Pub. L. 109–366, § 7(a), as amended by 
Pub. L. 110–181, added subsec. (e) and struck out both 
former subsecs. (e) relating to jurisdiction to hear or 
consider action against United States or its agents re-
lating to detention of alien by Department of Defense 
at Guantanamo Bay, Cuba. 

Subsec. (e). Pub. L. 109–163 added subsec. (e), relating 
to section 1405 of the Detainee Treatment Act of 2005. 

2005—Subsec. (e). Pub. L. 109–148 added subsec. (e), re-
lating to section 1005 of the Detainee Treatment Act of 
2005. 

1966—Subsec. (d). Pub. L. 89–590 added subsec. (d). 
1949—Subsec. (b). Act May 24, 1949, inserted commas 

after ‘‘Supreme Court’’ and ‘‘any justice thereof’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2006 AMENDMENT 

Pub. L. 109–366, § 7(b), Oct. 17, 2006, 120 Stat. 2636, pro-
vided that: ‘‘The amendment made by subsection (a) 
[amending this section] shall take effect on the date of 
the enactment of this Act [Oct. 17, 2006], and shall 
apply to all cases, without exception, pending on or 
after the date of the enactment of this Act which relate 
to any aspect of the detention, transfer, treatment, 
trial, or conditions of detention of an alien detained by 
the United States since September 11, 2001.’’

TREATY OBLIGATIONS NOT ESTABLISHING GROUNDS FOR 
CERTAIN CLAIMS 

Pub. L. 109–366, § 5, Oct. 17, 2006, 120 Stat. 2631, pro-
vided that: 
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‘‘(a) IN GENERAL.—No person may invoke the Geneva 
Conventions or any protocols thereto in any habeas 
corpus or other civil action or proceeding to which the 
United States, or a current or former officer, employee, 
member of the Armed Forces, or other agent of the 
United States is a party as a source of rights in any 
court of the United States or its States or territories. 

‘‘(b) GENEVA CONVENTIONS DEFINED.—In this section, 
the term ‘Geneva Conventions’ means—

‘‘(1) the Convention for the Amelioration of the 
Condition of the Wounded and Sick in Armed Forces 
in the Field, done at Geneva August 12, 1949 (6 UST 
3114); 

‘‘(2) the Convention for the Amelioration of the 
Condition of the Wounded, Sick, and Shipwrecked 
Members of the Armed Forces at Sea, done at Geneva 
August 12, 1949 (6 UST 3217); 

‘‘(3) the Convention Relative to the Treatment of 
Prisoners of War, done at Geneva August 12, 1949 (6 
UST 3316); and 

‘‘(4) the Convention Relative to the Protection of 
Civilian Persons in Time of War, done at Geneva Au-
gust 12, 1949 (6 UST 3516).’’

§ 2242. Application 

Application for a writ of habeas corpus shall 
be in writing signed and verified by the person 
for whose relief it is intended or by someone act-
ing in his behalf. 

It shall allege the facts concerning the appli-
cant’s commitment or detention, the name of 
the person who has custody over him and by vir-
tue of what claim or authority, if known. 

It may be amended or supplemented as pro-
vided in the rules of procedure applicable to 
civil actions. 

If addressed to the Supreme Court, a justice 
thereof or a circuit judge it shall state the rea-
sons for not making application to the district 
court of the district in which the applicant is 
held. 

(June 25, 1948, ch. 646, 62 Stat. 965.) 

HISTORICAL AND REVISION NOTES 

Based on title 28, U.S.C., 1940 ed., § 454 (R.S. § 754). 
Words ‘‘or by someone acting in his behalf’’ were 

added. This follows the actual practice of the courts, as 
set forth in United States ex rel. Funaro v. Watchorn, C.C. 
1908, 164 F. 152; Collins v. Traeger, C.C.A. 1928, 27 F.2d 842, 
and cases cited. 

The third paragraph is new. It was added to conform 
to existing practice as approved by judicial decisions. 
See Dorsey v. Gill (App.D.C.) 148 F.2d 857, 865, 866. See 
also Holiday v. Johnston, 61 S.Ct. 1015, 313 U.S. 342, 85 
L.Ed. 1392. 

Changes were made in phraseology. 

§ 2243. Issuance of writ; return; hearing; decision 

A court, justice or judge entertaining an appli-
cation for a writ of habeas corpus shall forth-
with award the writ or issue an order directing 
the respondent to show cause why the writ 
should not be granted, unless it appears from 
the application that the applicant or person de-
tained is not entitled thereto. 

The writ, or order to show cause shall be di-
rected to the person having custody of the per-
son detained. It shall be returned within three 
days unless for good cause additional time, not 
exceeding twenty days, is allowed. 

The person to whom the writ or order is di-
rected shall make a return certifying the true 
cause of the detention. 

When the writ or order is returned a day shall 
be set for hearing, not more than five days after 

the return unless for good cause additional time 
is allowed. 

Unless the application for the writ and the re-
turn present only issues of law the person to 
whom the writ is directed shall be required to 
produce at the hearing the body of the person 
detained. 

The applicant or the person detained may, 
under oath, deny any of the facts set forth in the 
return or allege any other material facts. 

The return and all suggestions made against it 
may be amended, by leave of court, before or 
after being filed. 

The court shall summarily hear and determine 
the facts, and dispose of the matter as law and 
justice require. 

(June 25, 1948, ch. 646, 62 Stat. 965.) 

HISTORICAL AND REVISION NOTES 

Based on title 28, U.S.C., 1940 ed., §§ 455, 456, 457, 458, 
459, 460, and 461 (R.S. §§ 755–761). 

Section consolidates sections 455–461 of title 28, 
U.S.C., 1940 ed. 

The requirement for return within 3 days ‘‘unless for 
good cause additional time, not exceeding 20 days is al-
lowed’’ in the second paragraph, was substituted for the 
provision of such section 455 which allowed 3 days for 
return if within 20 miles, 10 days if more than 20 but 
not more than 100 miles, and 20 days if more than 100 
miles distant. 

Words ‘‘unless for good cause additional time is al-
lowed’’ in the fourth paragraph, were substituted for 
words ‘‘unless the party petitioning requests a longer 
time’’ in section 459 of title 28, U.S.C., 1940 ed. 

The fifth paragraph providing for production of the 
body of the detained person at the hearing is in con-
formity with Walker v. Johnston, 1941, 61 S.Ct. 574, 312 
U.S. 275, 85 L.Ed. 830. 

Changes were made in phraseology. 

§ 2244. Finality of determination 

(a) No circuit or district judge shall be re-
quired to entertain an application for a writ of 
habeas corpus to inquire into the detention of a 
person pursuant to a judgment of a court of the 
United States if it appears that the legality of 
such detention has been determined by a judge 
or court of the United States on a prior applica-
tion for a writ of habeas corpus, except as pro-
vided in section 2255. 

(b)(1) A claim presented in a second or succes-
sive habeas corpus application under section 
2254 that was presented in a prior application 
shall be dismissed. 

(2) A claim presented in a second or successive 
habeas corpus application under section 2254 
that was not presented in a prior application 
shall be dismissed unless—

(A) the applicant shows that the claim relies 
on a new rule of constitutional law, made ret-
roactive to cases on collateral review by the 
Supreme Court, that was previously unavail-
able; or 

(B)(i) the factual predicate for the claim 
could not have been discovered previously 
through the exercise of due diligence; and 

(ii) the facts underlying the claim, if proven 
and viewed in light of the evidence as a whole, 
would be sufficient to establish by clear and 
convincing evidence that, but for constitu-
tional error, no reasonable factfinder would 
have found the applicant guilty of the under-
lying offense.
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‘‘(a) IN GENERAL.—No person may invoke the Geneva 
Conventions or any protocols thereto in any habeas 
corpus or other civil action or proceeding to which the 
United States, or a current or former officer, employee, 
member of the Armed Forces, or other agent of the 
United States is a party as a source of rights in any 
court of the United States or its States or territories. 

‘‘(b) GENEVA CONVENTIONS DEFINED.—In this section, 
the term ‘Geneva Conventions’ means—

‘‘(1) the Convention for the Amelioration of the 
Condition of the Wounded and Sick in Armed Forces 
in the Field, done at Geneva August 12, 1949 (6 UST 
3114); 

‘‘(2) the Convention for the Amelioration of the 
Condition of the Wounded, Sick, and Shipwrecked 
Members of the Armed Forces at Sea, done at Geneva 
August 12, 1949 (6 UST 3217); 

‘‘(3) the Convention Relative to the Treatment of 
Prisoners of War, done at Geneva August 12, 1949 (6 
UST 3316); and 

‘‘(4) the Convention Relative to the Protection of 
Civilian Persons in Time of War, done at Geneva Au-
gust 12, 1949 (6 UST 3516).’’

§ 2242. Application 

Application for a writ of habeas corpus shall 
be in writing signed and verified by the person 
for whose relief it is intended or by someone act-
ing in his behalf. 

It shall allege the facts concerning the appli-
cant’s commitment or detention, the name of 
the person who has custody over him and by vir-
tue of what claim or authority, if known. 

It may be amended or supplemented as pro-
vided in the rules of procedure applicable to 
civil actions. 

If addressed to the Supreme Court, a justice 
thereof or a circuit judge it shall state the rea-
sons for not making application to the district 
court of the district in which the applicant is 
held. 

(June 25, 1948, ch. 646, 62 Stat. 965.) 

HISTORICAL AND REVISION NOTES 

Based on title 28, U.S.C., 1940 ed., § 454 (R.S. § 754). 
Words ‘‘or by someone acting in his behalf’’ were 

added. This follows the actual practice of the courts, as 
set forth in United States ex rel. Funaro v. Watchorn, C.C. 
1908, 164 F. 152; Collins v. Traeger, C.C.A. 1928, 27 F.2d 842, 
and cases cited. 

The third paragraph is new. It was added to conform 
to existing practice as approved by judicial decisions. 
See Dorsey v. Gill (App.D.C.) 148 F.2d 857, 865, 866. See 
also Holiday v. Johnston, 61 S.Ct. 1015, 313 U.S. 342, 85 
L.Ed. 1392. 

Changes were made in phraseology. 

§ 2243. Issuance of writ; return; hearing; decision 

A court, justice or judge entertaining an appli-
cation for a writ of habeas corpus shall forth-
with award the writ or issue an order directing 
the respondent to show cause why the writ 
should not be granted, unless it appears from 
the application that the applicant or person de-
tained is not entitled thereto. 

The writ, or order to show cause shall be di-
rected to the person having custody of the per-
son detained. It shall be returned within three 
days unless for good cause additional time, not 
exceeding twenty days, is allowed. 

The person to whom the writ or order is di-
rected shall make a return certifying the true 
cause of the detention. 

When the writ or order is returned a day shall 
be set for hearing, not more than five days after 

the return unless for good cause additional time 
is allowed. 

Unless the application for the writ and the re-
turn present only issues of law the person to 
whom the writ is directed shall be required to 
produce at the hearing the body of the person 
detained. 

The applicant or the person detained may, 
under oath, deny any of the facts set forth in the 
return or allege any other material facts. 

The return and all suggestions made against it 
may be amended, by leave of court, before or 
after being filed. 

The court shall summarily hear and determine 
the facts, and dispose of the matter as law and 
justice require. 

(June 25, 1948, ch. 646, 62 Stat. 965.) 

HISTORICAL AND REVISION NOTES 

Based on title 28, U.S.C., 1940 ed., §§ 455, 456, 457, 458, 
459, 460, and 461 (R.S. §§ 755–761). 

Section consolidates sections 455–461 of title 28, 
U.S.C., 1940 ed. 

The requirement for return within 3 days ‘‘unless for 
good cause additional time, not exceeding 20 days is al-
lowed’’ in the second paragraph, was substituted for the 
provision of such section 455 which allowed 3 days for 
return if within 20 miles, 10 days if more than 20 but 
not more than 100 miles, and 20 days if more than 100 
miles distant. 

Words ‘‘unless for good cause additional time is al-
lowed’’ in the fourth paragraph, were substituted for 
words ‘‘unless the party petitioning requests a longer 
time’’ in section 459 of title 28, U.S.C., 1940 ed. 

The fifth paragraph providing for production of the 
body of the detained person at the hearing is in con-
formity with Walker v. Johnston, 1941, 61 S.Ct. 574, 312 
U.S. 275, 85 L.Ed. 830. 

Changes were made in phraseology. 

§ 2244. Finality of determination 

(a) No circuit or district judge shall be re-
quired to entertain an application for a writ of 
habeas corpus to inquire into the detention of a 
person pursuant to a judgment of a court of the 
United States if it appears that the legality of 
such detention has been determined by a judge 
or court of the United States on a prior applica-
tion for a writ of habeas corpus, except as pro-
vided in section 2255. 

(b)(1) A claim presented in a second or succes-
sive habeas corpus application under section 
2254 that was presented in a prior application 
shall be dismissed. 

(2) A claim presented in a second or successive 
habeas corpus application under section 2254 
that was not presented in a prior application 
shall be dismissed unless—

(A) the applicant shows that the claim relies 
on a new rule of constitutional law, made ret-
roactive to cases on collateral review by the 
Supreme Court, that was previously unavail-
able; or 

(B)(i) the factual predicate for the claim 
could not have been discovered previously 
through the exercise of due diligence; and 

(ii) the facts underlying the claim, if proven 
and viewed in light of the evidence as a whole, 
would be sufficient to establish by clear and 
convincing evidence that, but for constitu-
tional error, no reasonable factfinder would 
have found the applicant guilty of the under-
lying offense.
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(3)(A) Before a second or successive applica-
tion permitted by this section is filed in the dis-
trict court, the applicant shall move in the ap-
propriate court of appeals for an order author-
izing the district court to consider the applica-
tion. 

(B) A motion in the court of appeals for an 
order authorizing the district court to consider 
a second or successive application shall be deter-
mined by a three-judge panel of the court of ap-
peals. 

(C) The court of appeals may authorize the fil-
ing of a second or successive application only if 
it determines that the application makes a 
prima facie showing that the application satis-
fies the requirements of this subsection. 

(D) The court of appeals shall grant or deny 
the authorization to file a second or successive 
application not later than 30 days after the fil-
ing of the motion. 

(E) The grant or denial of an authorization by 
a court of appeals to file a second or successive 
application shall not be appealable and shall not 
be the subject of a petition for rehearing or for 
a writ of certiorari. 

(4) A district court shall dismiss any claim 
presented in a second or successive application 
that the court of appeals has authorized to be 
filed unless the applicant shows that the claim 
satisfies the requirements of this section. 

(c) In a habeas corpus proceeding brought in 
behalf of a person in custody pursuant to the 
judgment of a State court, a prior judgment of 
the Supreme Court of the United States on an 
appeal or review by a writ of certiorari at the 
instance of the prisoner of the decision of such 
State court, shall be conclusive as to all issues 
of fact or law with respect to an asserted denial 
of a Federal right which constitutes ground for 
discharge in a habeas corpus proceeding, actu-
ally adjudicated by the Supreme Court therein, 
unless the applicant for the writ of habeas cor-
pus shall plead and the court shall find the ex-
istence of a material and controlling fact which 
did not appear in the record of the proceeding in 
the Supreme Court and the court shall further 
find that the applicant for the writ of habeas 
corpus could not have caused such fact to appear 
in such record by the exercise of reasonable dili-
gence. 

(d)(1) A 1-year period of limitation shall apply 
to an application for a writ of habeas corpus by 
a person in custody pursuant to the judgment of 
a State court. The limitation period shall run 
from the latest of—

(A) the date on which the judgment became 
final by the conclusion of direct review or the 
expiration of the time for seeking such review; 

(B) the date on which the impediment to fil-
ing an application created by State action in 
violation of the Constitution or laws of the 
United States is removed, if the applicant was 
prevented from filing by such State action; 

(C) the date on which the constitutional 
right asserted was initially recognized by the 
Supreme Court, if the right has been newly 
recognized by the Supreme Court and made 
retroactively applicable to cases on collateral 
review; or 

(D) the date on which the factual predicate 
of the claim or claims presented could have 

been discovered through the exercise of due 
diligence.

(2) The time during which a properly filed ap-
plication for State post-conviction or other col-
lateral review with respect to the pertinent 
judgment or claim is pending shall not be count-
ed toward any period of limitation under this 
subsection. 

(June 25, 1948, ch. 646, 62 Stat. 965; Pub. L. 89–711, 
§ 1, Nov. 2, 1966, 80 Stat. 1104; Pub. L. 104–132, 
title I, §§ 101, 106, Apr. 24, 1996, 110 Stat. 1217, 
1220.) 

HISTORICAL AND REVISION NOTES 

This section makes no material change in existing 
practice. Notwithstanding the opportunity open to liti-
gants to abuse the writ, the courts have consistently 
refused to entertain successive ‘‘nuisance’’ applications 
for habeas corpus. It is derived from H.R. 4232 intro-
duced in the first session of the Seventy-ninth Congress 
by Chairman Hatton Sumners of the Committee on the 
Judiciary and referred to that Committee. 

The practice of suing out successive, repetitious, and 
unfounded writs of habeas corpus imposes an unneces-
sary burden on the courts. See Dorsey v. Gill, 1945, 148 
F.2d 857, 862, in which Miller, J., notes that ‘‘petitions 
for the writ are used not only as they should be to pro-
tect unfortunate persons against miscarriages of jus-
tice, but also as a device for harassing court, custodial, 
and enforcement officers with a multiplicity of repeti-
tious, meritless requests for relief. The most extreme 
example is that of a person who, between July 1, 1939, 
and April 1944 presented in the District Court 50 peti-
tions for writs of habeas corpus; another person has 
presented 27 petitions; a third, 24; a fourth, 22; a fifth, 
20. One hundred nineteen persons have presented 597 pe-
titions—an average of 5.’’

SENATE REVISION AMENDMENTS 

Section amended to modify original language which 
denied Federal judges power to entertain application 
for writ where legality of detention had been deter-
mined on prior application and later application pre-
sented no new grounds, and to omit reference to rehear-
ing in section catch line and original provision author-
izing hearing judge to grant rehearing. 80th Congress, 
Senate Report No. 1559, Amendment No. 45.

Editorial Notes 

AMENDMENTS 

1996—Subsec. (a). Pub. L. 104–132, § 106(a), substituted 
‘‘, except as provided in section 2255.’’ for ‘‘and the pe-
tition presents no new ground not heretofore presented 
and determined, and the judge or court is satisfied that 
the ends of justice will not be served by such inquiry.’’

Subsec. (b). Pub. L. 104–132, § 106(b), amended subsec. 
(b) generally. Prior to amendment, subsec. (b) read as 
follows: ‘‘When after an evidentiary hearing on the 
merits of a material factual issue, or after a hearing on 
the merits of an issue of law, a person in custody pursu-
ant to the judgment of a State court has been denied 
by a court of the United States or a justice or judge of 
the United States release from custody or other remedy 
on an application for a writ of habeas corpus, a subse-
quent application for a writ of habeas corpus in behalf 
of such person need not be entertained by a court of the 
United States or a justice or judge of the United States 
unless the application alleges and is predicated on a 
factual or other ground not adjudicated on the hearing 
of the earlier application for the writ, and unless the 
court, justice, or judge is satisfied that the applicant 
has not on the earlier application deliberately withheld 
the newly asserted ground or otherwise abused the 
writ.’’

Subsec. (d). Pub. L. 104–132, § 101, added subsec. (d). 
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1966—Pub. L. 89–711 designated existing provisions as 
subsec. (a), struck out provision making the sub-
section’s terms applicable to applications seeking in-
quiry into detention of persons detained pursuant to 
judgments of State courts, and added subsecs. (b) and 
(c). 

§ 2245. Certificate of trial judge admissible in evi-
dence 

On the hearing of an application for a writ of 
habeas corpus to inquire into the legality of the 
detention of a person pursuant to a judgment 
the certificate of the judge who presided at the 
trial resulting in the judgment, setting forth the 
facts occurring at the trial, shall be admissible 
in evidence. Copies of the certificate shall be 
filed with the court in which the application is 
pending and in the court in which the trial took 
place. 

(June 25, 1948, ch. 646, 62 Stat. 966.) 

HISTORICAL AND REVISION NOTES 

This section makes no substantive change in existing 
law. It is derived from H.R. 4232 introduced in the first 
session of the Seventy-ninth Congress by Chairman 
Sumners of the House Committee on the Judiciary. It 
clarifies existing law and promotes uniform procedure. 

§ 2246. Evidence; depositions; affidavits 

On application for a writ of habeas corpus, evi-
dence may be taken orally or by deposition, or, 
in the discretion of the judge, by affidavit. If af-
fidavits are admitted any party shall have the 
right to propound written interrogatories to the 
affiants, or to file answering affidavits. 

(June 25, 1948, ch. 646, 62 Stat. 966.) 

HISTORICAL AND REVISION NOTES 

This section is derived from H.R. 4232 introduced in 
the first session of the Seventy-ninth Congress by 
Chairman Sumners of the House Committee on the Ju-
diciary. It clarifies existing practice without substan-
tial change. 

§ 2247. Documentary evidence 

On application for a writ of habeas corpus doc-
umentary evidence, transcripts of proceedings 
upon arraignment, plea and sentence and a tran-
script of the oral testimony introduced on any 
previous similar application by or in behalf of 
the same petitioner, shall be admissible in evi-
dence. 

(June 25, 1948, ch. 646, 62 Stat. 966.) 

HISTORICAL AND REVISION NOTES 

Derived from H.R. 4232, Seventy-ninth Congress, first 
session. It is declaratory of existing law and practice. 

§ 2248. Return or answer; conclusiveness 

The allegations of a return to the writ of ha-
beas corpus or of an answer to an order to show 
cause in a habeas corpus proceeding, if not tra-
versed, shall be accepted as true except to the 
extent that the judge finds from the evidence 
that they are not true. 

(June 25, 1948, ch. 646, 62 Stat. 966.) 

HISTORICAL AND REVISION NOTES 

Derived from H.R. 4232, Seventy-ninth Congress, first 
session. At common law the return was conclusive and 

could not be controverted but it is now almost univer-
sally held that the return is not conclusive of the facts 
alleged therein. 39 C.J.S. pp. 664–666, §§ 98, 99. 

§ 2249. Certified copies of indictment, plea and 
judgment; duty of respondent 

On application for a writ of habeas corpus to 
inquire into the detention of any person pursu-
ant to a judgment of a court of the United 
States, the respondent shall promptly file with 
the court certified copies of the indictment, plea 
of petitioner and the judgment, or such of them 
as may be material to the questions raised, if 
the petitioner fails to attach them to his peti-
tion, and same shall be attached to the return to 
the writ, or to the answer to the order to show 
cause. 

(June 25, 1948, ch. 646, 62 Stat. 966.) 

HISTORICAL AND REVISION NOTES 

Derived from H.R. 4232, Seventy-ninth Congress, first 
session. It conforms to the prevailing practice in ha-
beas corpus proceedings. 

§ 2250. Indigent petitioner entitled to documents 
without cost 

If on any application for a writ of habeas cor-
pus an order has been made permitting the peti-
tioner to prosecute the application in forma 
pauperis, the clerk of any court of the United 
States shall furnish to the petitioner without 
cost certified copies of such documents or parts 
of the record on file in his office as may be re-
quired by order of the judge before whom the ap-
plication is pending. 

(June 25, 1948, ch. 646, 62 Stat. 966.) 

HISTORICAL AND REVISION NOTES 

Derived from H.R. 4232, Seventy-ninth Congress, first 
session. It conforms to the prevailing practice. 

§ 2251. Stay of State court proceedings 

(a) IN GENERAL.—
(1) PENDING MATTERS.—A justice or judge of 

the United States before whom a habeas cor-
pus proceeding is pending, may, before final 
judgment or after final judgment of discharge, 
or pending appeal, stay any proceeding against 
the person detained in any State court or by 
or under the authority of any State for any 
matter involved in the habeas corpus pro-
ceeding. 

(2) MATTER NOT PENDING.—For purposes of 
this section, a habeas corpus proceeding is not 
pending until the application is filed. 

(3) APPLICATION FOR APPOINTMENT OF COUN-
SEL.—If a State prisoner sentenced to death 
applies for appointment of counsel pursuant to 
section 3599(a)(2) of title 18 in a court that 
would have jurisdiction to entertain a habeas 
corpus application regarding that sentence, 
that court may stay execution of the sentence 
of death, but such stay shall terminate not 
later than 90 days after counsel is appointed or 
the application for appointment of counsel is 
withdrawn or denied.

(b) NO FURTHER PROCEEDINGS.—After the 
granting of such a stay, any such proceeding in 
any State court or by or under the authority of 
any State shall be void. If no stay is granted, 
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1949—Act May 24, 1949, substituted ‘‘3042’’ for ‘‘3041’’ 
in second par. 

§ 2254. State custody; remedies in Federal courts 

(a) The Supreme Court, a Justice thereof, a 
circuit judge, or a district court shall entertain 
an application for a writ of habeas corpus in be-
half of a person in custody pursuant to the judg-
ment of a State court only on the ground that 
he is in custody in violation of the Constitution 
or laws or treaties of the United States. 

(b)(1) An application for a writ of habeas cor-
pus on behalf of a person in custody pursuant to 
the judgment of a State court shall not be 
granted unless it appears that—

(A) the applicant has exhausted the remedies 
available in the courts of the State; or 

(B)(i) there is an absence of available State 
corrective process; or 

(ii) circumstances exist that render such 
process ineffective to protect the rights of the 
applicant.

(2) An application for a writ of habeas corpus 
may be denied on the merits, notwithstanding 
the failure of the applicant to exhaust the rem-
edies available in the courts of the State. 

(3) A State shall not be deemed to have waived 
the exhaustion requirement or be estopped from 
reliance upon the requirement unless the State, 
through counsel, expressly waives the require-
ment. 

(c) An applicant shall not be deemed to have 
exhausted the remedies available in the courts 
of the State, within the meaning of this section, 
if he has the right under the law of the State to 
raise, by any available procedure, the question 
presented. 

(d) An application for a writ of habeas corpus 
on behalf of a person in custody pursuant to the 
judgment of a State court shall not be granted 
with respect to any claim that was adjudicated 
on the merits in State court proceedings unless 
the adjudication of the claim—

(1) resulted in a decision that was contrary 
to, or involved an unreasonable application of, 
clearly established Federal law, as determined 
by the Supreme Court of the United States; or 

(2) resulted in a decision that was based on 
an unreasonable determination of the facts in 
light of the evidence presented in the State 
court proceeding.

(e)(1) In a proceeding instituted by an applica-
tion for a writ of habeas corpus by a person in 
custody pursuant to the judgment of a State 
court, a determination of a factual issue made 
by a State court shall be presumed to be correct. 
The applicant shall have the burden of rebutting 
the presumption of correctness by clear and con-
vincing evidence. 

(2) If the applicant has failed to develop the 
factual basis of a claim in State court pro-
ceedings, the court shall not hold an evidentiary 
hearing on the claim unless the applicant shows 
that—

(A) the claim relies on—
(i) a new rule of constitutional law, made 

retroactive to cases on collateral review by 
the Supreme Court, that was previously un-
available; or 

(ii) a factual predicate that could not have 
been previously discovered through the exer-
cise of due diligence; and

(B) the facts underlying the claim would be 
sufficient to establish by clear and convincing 
evidence that but for constitutional error, no 
reasonable factfinder would have found the ap-
plicant guilty of the underlying offense.

(f) If the applicant challenges the sufficiency 
of the evidence adduced in such State court pro-
ceeding to support the State court’s determina-
tion of a factual issue made therein, the appli-
cant, if able, shall produce that part of the 
record pertinent to a determination of the suffi-
ciency of the evidence to support such deter-
mination. If the applicant, because of indigency 
or other reason is unable to produce such part of 
the record, then the State shall produce such 
part of the record and the Federal court shall di-
rect the State to do so by order directed to an 
appropriate State official. If the State cannot 
provide such pertinent part of the record, then 
the court shall determine under the existing 
facts and circumstances what weight shall be 
given to the State court’s factual determina-
tion. 

(g) A copy of the official records of the State 
court, duly certified by the clerk of such court 
to be a true and correct copy of a finding, judi-
cial opinion, or other reliable written indicia 
showing such a factual determination by the 
State court shall be admissible in the Federal 
court proceeding. 

(h) Except as provided in section 408 of the 
Controlled Substances Act, in all proceedings 
brought under this section, and any subsequent 
proceedings on review, the court may appoint 
counsel for an applicant who is or becomes fi-
nancially unable to afford counsel, except as 
provided by a rule promulgated by the Supreme 
Court pursuant to statutory authority. Appoint-
ment of counsel under this section shall be gov-
erned by section 3006A of title 18. 

(i) The ineffectiveness or incompetence of 
counsel during Federal or State collateral post-
conviction proceedings shall not be a ground for 
relief in a proceeding arising under section 2254. 

(June 25, 1948, ch. 646, 62 Stat. 967; Pub. L. 89–711, 
§ 2, Nov. 2, 1966, 80 Stat. 1105; Pub. L. 104–132, 
title I, § 104, Apr. 24, 1996, 110 Stat. 1218.) 

HISTORICAL AND REVISION NOTES 

This new section is declaratory of existing law as af-
firmed by the Supreme Court. (See Ex parte Hawk, 1944, 
64 S. Ct. 448, 321, U.S. 114, 88L. Ed. 572.) 

SENATE REVISION AMENDMENTS 

Senate amendment to this section, Senate Report No. 
1559, amendment No. 47, has three declared purposes, 
set forth as follows: 

‘‘The first is to eliminate from the prohibition of the 
section applications in behalf of prisoners in custody 
under authority of a State officer but whose custody 
has not been directed by the judgment of a State court. 
If the section were applied to applications by persons 
detained solely under authority of a State officer it 
would unduly hamper Federal courts in the protection 
of Federal officers prosecuted for acts committed in the 
course of official duty. 

‘‘The second purpose is to eliminate, as a ground of 
Federal jurisdiction to review by habeas corpus judg-
ments of State courts, the proposition that the State 
court has denied a prisoner a ‘fair adjudication of the 
legality of his detention under the Constitution and 
laws of the United States.’ The Judicial Conference be-
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lieves that this would be an undesirable ground for Fed-
eral jurisdiction in addition to exhaustion of State 
remedies or lack of adequate remedy in the State 
courts because it would permit proceedings in the Fed-
eral court on this ground before the petitioner had ex-
hausted his State remedies. This ground would, of 
course, always be open to a petitioner to assert in the 
Federal court after he had exhausted his State rem-
edies or if he had no adequate State remedy. 

‘‘The third purpose is to substitute detailed and spe-
cific language for the phrase ‘no adequate remedy 
available.’ That phrase is not sufficiently specific and 
precise, and its meaning should, therefore, be spelled 
out in more detail in the section as is done by the 
amendment.’’

Editorial Notes 

REFERENCES IN TEXT 

Section 408 of the Controlled Substances Act, referred 
to in subsec. (h), is classified to section 848 of Title 21, 
Food and Drugs. 

AMENDMENTS 

1996—Subsec. (b). Pub. L. 104–132, § 104(1), amended 
subsec. (b) generally. Prior to amendment, subsec. (b) 
read as follows: ‘‘An application for a writ of habeas 
corpus in behalf of a person in custody pursuant to the 
judgment of a State court shall not be granted unless 
it appears that the applicant has exhausted the rem-
edies available in the courts of the State, or that there 
is either an absence of available State corrective proc-
ess or the existence of circumstances rendering such 
process ineffective to protect the rights of the pris-
oner.’’

Subsec. (d). Pub. L. 104–132, § 104(3), added subsec. (d). 
Former subsec. (d) redesignated (e). 

Subsec. (e). Pub. L. 104–132, § 104(4), amended subsec. 
(e) generally, substituting present provisions for provi-
sions which stated that presumption of correctness ex-
isted unless applicant were to establish or it otherwise 
appeared or respondent were to admit that any of sev-
eral enumerated factors applied to invalidate State de-
termination or else that factual determination by 
State court was clearly erroneous. 

Pub. L. 104–132, § 104(2), redesignated subsec. (d) as (e). 
Former subsec. (e) redesignated (f). 

Subsecs. (f), (g). Pub. L. 104–132, § 104(2), redesignated 
subsecs. (e) and (f) as (f) and (g), respectively. 

Subsecs. (h), (i). Pub. L. 104–132, § 104(5), added sub-
secs. (h) and (i). 

1966—Pub. L. 89–711 substituted ‘‘Federal courts’’ for 
‘‘State Courts’’ in section catchline, added subsec. (a), 
designated existing paragraphs as subsecs. (b) and (c), 
and added subsecs. (d) to (f).

Statutory Notes and Related Subsidiaries 

APPROVAL AND EFFECTIVE DATE OF RULES GOVERNING 
SECTION 2254 CASES AND SECTION 2255 PROCEEDINGS 
FOR UNITED STATES DISTRICT COURTS 

For approval and effective date of rules governing pe-
titions under section 2254 and motions under section 
2255 of this title filed on or after Feb. 1, 1977, see sec-
tion 1 of Pub. L. 94–426, set out as a note under section 
2074 of this title. 

POSTPONEMENT OF EFFECTIVE DATE OF PROPOSED 
RULES GOVERNING PROCEEDINGS UNDER SECTIONS 
2254 AND 2255 OF THIS TITLE 

Rules and forms governing proceedings under sec-
tions 2254 and 2255 of this title proposed by Supreme 
Court order of Apr. 26, 1976, effective 30 days after ad-
journment sine die of 94th Congress, or until and to the 
extent approved by Act of Congress, whichever is ear-
lier, see section 2 of Pub. L. 94–349, set out as a note 
under section 2074 of this title. 

RULES GOVERNING SECTION 2254 CASES IN 
THE UNITED STATES DISTRICT COURTS 

(Effective Feb. 1, 1977, as amended to Jan. 6, 2025) 

Rule 

1. Scope. 
2. The Petition. 
3. Filing the Petition; Inmate Filing. 
4. Preliminary Review; Serving the Petition and 

Order. 
5. The Answer and the Reply. 
6. Discovery. 
7. Expanding the Record. 
8. Evidentiary Hearing. 
9. Second or Successive Petitions. 
10. Powers of a Magistrate Judge. 
11. Certificate of Appealability; Time to Appeal. 
12. Applicability of the Federal Rules of Civil 

Procedure. 

APPENDIX OF FORMS 

Petition Under 28 U.S.C. § 2254 for Writ of Habeas Cor-
pus By a Person in State Custody. 

EFFECTIVE DATE OF RULES; EFFECTIVE DATE OF 1975 
AMENDMENT 

Rules governing Section 2254 cases, and the amend-
ments thereto by Pub. L. 94–426, Sept. 28, 1976, 90 Stat. 
1334, effective with respect to petitions under section 
2254 of this title and motions under section 2255 of this 
title filed on or after Feb. 1, 1977, see section 1 of Pub. 
L. 94–426, set out as a note under section 2074 of this 
title. 

Rule 1. Scope 

(a) CASES INVOLVING A PETITION UNDER 28 
U.S.C. § 2254. These rules govern a petition for a 
writ of habeas corpus filed in a United States 
district court under 28 U.S.C. § 2254 by: 

(1) a person in custody under a state-court 
judgment who seeks a determination that the 
custody violates the Constitution, laws, or 
treaties of the United States; and 

(2) a person in custody under a state-court or 
federal-court judgment who seeks a deter-
mination that future custody under a state-
court judgment would violate the Constitu-
tion, laws, or treaties of the United States.

(b) OTHER CASES. The district court may apply 
any or all of these rules to a habeas corpus peti-
tion not covered by Rule 1(a).

(As amended Apr. 26, 2004, eff. Dec. 1, 2004.) 

ADVISORY COMMITTEE NOTE 

Rule 1 provides that the habeas corpus rules are ap-
plicable to petitions by persons in custody pursuant to 
a judgment of a state court. See Preiser v. Rodriguez, 411 
U.S. 475, 484 (1973). Whether the rules ought to apply to 
other situations (e.g., person in active military service, 
Glazier v. Hackel, 440 F.2d 592 (9th Cir. 1971); or a reserv-
ist called to active duty but not reported, Hammond v. 

Lenfest, 398 F.2d 705 (2d Cir. 1968)) is left to the discre-
tion of the court. 

The basic scope of habeas corpus is prescribed by 
statute. 28 U.S.C. § 2241(c) provides that the ‘‘writ of ha-
beas corpus shall not extend to a prisoner 
unless * * * (h)e is in custody in violation of the Con-
stitution.’’ 28 U.S.C. § 2254 deals specifically with state 
custody, providing that habeas corpus shall apply only 
‘‘in behalf of a person in custody pursuant to a judg-
ment of a state court * * *.’’

In Preiser v. Rodriguez, supra, the court said: ‘‘It is 
clear . . . that the essence of habeas corpus is an at-
tack by a person in custody upon the legality of that 
custody, and that the traditional function of the writ is 
to secure release from illegal custody.’’ 411 U.S. at 484. 
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APPENDIX E

Email ruling of the Texas Court of Criminal Appeals denying motion to 
stay execution, Ex parte Howard, No. WR-77,906-03 (Tex. Crim. App. 

Oct. 7, 2026)



From: Sian Schilhab Sian.Schilhab@txcourts.gov
Subject: Jamaal Howard

Date: October 7, 2026 at 12:27 PM
To: Newberry, Jeff jrnewber@central.uh.edu, don bailey donbailey46@hotmail.com, Michelle Townsend

michelletownsendlaw@gmail.com

Counsel,
 
The Court is denying the motion to stay the execution.  No order will issue.  Please acknowledge
receipt of this ruling and inform the Court whether you intend to file any further pleadings.
 
Sian
 
 
Sian R. Schilhab
General Counsel | Texas Court of Criminal Appeals
Direct line 512-463-1597
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