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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF KANSAS
WICHITA DIVISION

UNITED STATES OF AMERICA,
Plaintiff,

vs. ‘ ' Case No. 12-10174

PHILIP ANDRA GRISBY,
Defendant,

PRO SE MOTION REQUESTING RECOGNITIONS
OF CHANGE OF GENDER AND ORDER
FOR GENITAL REMOVAL

COMES NOW, the Defendant, Philip Andra Grigsby, Pro Se,
respectfully requests this Honorable Court to recognize Grigsby's
change of gender to gender-nonconforming and to recognize Grigsby's
legal name change of Philip Andrea Grigsby, and to refer to Grigsby as

Andrea or Grigsby (no pronouns) and to order the Bureau of Prisons to

schedule and to have performed a complete genital removal.

In Support thereof Andrea Grisgby States:
1.) Andrea Grigsby has lives as a gender nonconforming inmate at USP-
Tucson for six years. (See Attachment)
2.) Andrea Grisby is recognised as transgender by the Federal Bureau of
Prisons. (See Attachment 2)
3.) Andrea Grisgby legally changed the birth middle name of Andra to
Andrea through the Arizona Superior Court, - Pima County on November 26,
2024. (See Attachment 3)
4.) Gender nonconforming persons do not identify as male or female,
thus the surgical removal of the genitals to include penis, scrotum and
testicles would be in compliance with Andrea Grigsby's gender identity.

WHEREFORE, Andrea Grigsby respectfully requests this Honorable




Court to recognize Andrea Grigsby as a gender nonconforming person, -

refrain from using pronouns and to order. the Bureau of Prisons to

approve and have performed a full and complete genital removal through

surgery.

On this date: January 23, 2025 Respectfully Submitted,

Philip Andrea Grigsby
Reg. # 22325-031
USP-Tucson

P.0. Box 24550
Tucson, AZ 85734
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF KANSAS

UNITED STATES OF AMERICA,
Plaintiff,

Case No. 12-10174-JWB

PHILIP ANDRA GRIGSBY,

Defendant.

ORDER

This matter is before the court on Defendant’s motion requesting the court to recognize his
change of gender and to order the removal of his genitals. (Doc. 368.) The motion is briefed and
ripe for decision.! ' (Docs. 368, 369.) The motion is DENIED for the reasons stated herein.

Defendant pleaded guilty to committing heinous sexual acts and was sentenced for his
crimes in 2013. (Doc. 98 at 1.) He has filed many claims and appeals since being .sentenced.
(Doc. 369 at 2) (citing Defendant’s many claims). He has also filed many lawsuits against the
witnesses, prosecutor, and judge involved in his criminal case. (See id. at 3) (citing the lawsuits
Defendant has filed). He now requests that this court recognize his name change and order the
Bureau of Prisons to perform a sex change surgery. (Doc. 368.) Defendant provides no legal
authority to support his substantive requests, nor does he provide the governing legal rule or statute
(e.g., a motion to amend a clerical error pursuant to Fed. R. Crim. P. 35 and 36, etc.).

Although a court must liberally construe a pro se plaintiff’s briefing, it may not become

the party’s advocate. See Hall v. Bellmon, 935 F.2d 1106, 1110 (10th Cir. 1991). The government

argues that the court should dismiss Defendant’s claims for lack of subject matter jurisdiction.

! Defendant failed to file a reply brief, and the time to do so has now passed.
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(Doc. 368 at 4, 6-7.) Because federal courts are courts of limited jurisdiction, there is a
presumption against jurisdiction. See Kokkonen v. Guardian Life Ins. Co. of Am., 511 U.S. 375,
377 (1994). The party asserting to the contrary carries the burden of defeating that presumption
and establishing jurisdiction. See id. Defendant has made no attempt to demonstrate that this court
has jurisdiction to consider his requests, and it cannot be his advocate.?

THEREFORE, Defendant’s motion (Doc. 368) is DENIED for lack of subject matter
Jurisdiction.

IT IS SO ORDERED. Dated this 3rd day of March, 2025.

s/ John W. Broomes
JOHN W. BROOMES
UNITED STATES DISTRICT JUDGE

2 Upon reading the government’s subject matter jurisdiction argument, Defendant could have filed a reply that
attempted to establish subject matter jurisdiction over his claims. He made no such effort.
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF KANSAS

UNITED STATES OF AMERICA,
Plaintiff,

Case No. 12-10174-JWB

PHILIP ANDREA GRIGSBY,
Defendant

NOTICE OF APPEAL

COMES NOW, the Defendant Philip Andrea Grigsby, Pro se, respectfully

requests an appeal of the March 3, 2025 denial of docket entry 368.

On this date: March 11, 2025 Respectfully Submitted,

PHilip Andrea Grigsby
Reg. #22325-031
USP-Tucson

P.0. Box 24550
Tucson, AZ 85734
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UNITED STATES COURT OF APPEALS
FOR THE TENTH CIRCUIT

Entry of Appearance - Pro Se

PHILIP ANDREA GRIGSBY -

Appeltlant ' :
v, ’ Case No, 2973045
UNITED STATES OF AMERICA
Appellee

I hereby notify the clerk that I am appearing pro se as the

Appellant, Petitioner
(Appellant, Petitioner, Appellee or Respondent)
in this case. All notices regarding the case should be sent to me at the address below. If
my mailing address changes, I will promptly notify the clerk in writing of my new
- address. :

Further, in accordance with 10th Cir. R. 46.1, I certify: (Check one.)
All parties to this litigation, including parties who are now or have been interested

in this litigation, are revealed by the caption on appeal, or

There are parties interested in this litigation that do not appear in the caption for
this appeal, and they are listed on the back of this form.

W . Philip Andrea Grigsby

Signature ‘ Name Reg. #22325-031
USP-Ttcson, P.0. Box 24550
Mailing Address
Tucson, AZ 85734
City State Zip Code




CERTIFICATE OF SERVICE
I hereby certify that:

D All other parties to this litigation are either: (1) represented by
attorneys; or (2) have consented to electronic service in this case; or

'Onjd/bf/'? /0,7202{’IsentacopyoftheProSeEntry

[date] *

of Appearance Form to:  U.S. Asst. Attorney Jason W. Hart

at 301 N. Main St., Suite # 1200

Wichita, Kansas 67202-4812 , the last known

address/email address, by __U.S. Postal Service

[state method of service]
{/ﬂ’ o/ O/. 2028

ac/%

Signature

CERTIFICATE OF INTERESTED PARTIES
(attach additional pages if necessary)

Ms. Reagan Lee Grigsby.
Certificate of Service could not be sent to Ms. Reagan Lee Grigsby
due to a court ordered no-contact order.

A-5 Pro Se Entry of Appearance Form 12/22
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FILED
United States Court of Appeal

UNITED STATES COURT OF APPEALS Tenth Circuit

FOR THE TENTH CIRCUIT Aprll._15, 2025

Christopher M. Wolpert

( : lerk of Court
UNITED STATES OF AMERICA, Clerk of Cour

Plaintiff - Appellee,

v, | '  No. 25-3045
- (D.C. No. 6:12-CR-10174-JWB-1)
PHILIP ANDRA GRIGSBY, | (D. Kan.)

Defendant - Appellant.

ORDER

This matter is béfore the court on appellant’s Réquesi for Entry oprpearance dnd
Cert{ﬁcaté of Interested Parties Be Sealed.

Upon consideraﬁon, the court construes the Requést as a motion to seal appellant’s
entry of appearance, appellant’s certificate of interested parties, and the Requési itself.v
The court takes the as-construed motion uﬁder advisement and refers it to the panel of |
judges that later will Be assigned to consider this appeal on its merits.
For now, the court will file the Requesi, appellant’s entry of appearance, and

appellant’s certificate of inferestéd_parties provisionally under seal, pending a final

determination by: the court as to whether those materials should be sealed.

Entered for the Court

e T,
T AR vw .
P ﬁjw w"

CHRISTOPHER M. WOLPERT, Clerk
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF KANSAS
WICHITA DIVISION

PHILIP ANDRFA GRIGSBY
Petitioner,

V. ‘ Case No.

UNITED STATES OF AMERICA,
Respondent.

- PRO SE MOTION REQUESTING
APPOINTMENT OF COUNSEL

COMES. NOW, the Petitioner, Philip Andrea Grigsby, pro se, respéctfully
requests this Honorable Court to appoint counsel to aésist in the current
issues before the court.

In support thereof Grigsby states:

Grigsby is capable of some research and understands the rules of
procedure, the complex issues presented in the instant appeal are beyond his -
skill set and aVailable research access. Due Process is a Constitutional issue
difficult for a jailhouse lawyer to argue.

Kilgo v. Ricks, 938F.2d 189, 193 (11th Cir. 1993) (holding that

appointment of counsel in a civil case is a "privilege justified only by the °
exceptional circumstancés, such as the presence of facts and legal issues

which are so novel or complex as to require the assistance of a trained

practitioner.” Lavado v. Keohane, 992 F.2d 601, 606 (6th Cir. 1993), Palmer v.

Valdez, 560 F.3d 965, 970 (9th Cir. 2009), Burns v. County of King, 8383 F.2d
819, 824 (9th Cir. 1989).
\
Exceptional circumstances includes a parties inability to adequately

investigate or present the essential merits of the caée", Smith v. Florida

Department of Correctioms, 713 F.3d 1059, 1065 & N.11 (11th Cir. 2013), Ulmer

v. Chancellor, 691 F.2d 209, 213 (5th Cir. 1982),




__ A finding of exceptional circumstances ... requires at least an evaluation
of the likelihood of the plaintiff's ability to articulate his claim in light

of the complexity of the legal issues involved. Agyeman v. Corr. Corp. of Am.,

390 F.3d 1101, 1103 (9th Cir. 2004).

An order denying appointment of counsel is "inherently tentative''. The
rules governing habeas proceedings mandate the appointment of counsel if
necessary for the effective utilization of discovery procedures (Rule 6(a)),
28 U.S.C. foll. §2254); or if an evidentiary hearing is required (Rule-8(c)),
but "these rules do not limit the appointment of counsel under 18 U.S.C. §
3006A at any state of the case if the interest of justice so requires.'" (Rule
8(c)) Since the district court or magistrate may appoint counsel at any state
of the case if the interests of justice require, an order denying appointment
of counsel is "inherently tentative."

An order is appealable if it "involves consideraticns that are 'enmeshed

inthe factual and legal issues comprising the plaintiff's cause of action.'"

Coopers & ﬁLYbrand, 437 U.S. at 469 queting Mercantile National Rank v.

Langdeau, 371 U.S. 555, 558, 9 L.Ed.2d 523, 83 S.Ct. 520 (1963). In deciding
whether to appoint counsel the district court must evaluate the likelihood of
success on the merits as well as the ability of the petitioner to articulate

hie claims prec se in light of the complexity of the legal iscsues involved.

See, Maclin v. Freake, 650 F.2d 885, 887-88 (7th Cir. 1981); Dillion v. United

States, 307 F.2d 445, 447 (9th Cir. 1962). These considerations are not
separate and distinct from the underlying claim, but are inextricably enmeshed
with them. Ir deciding whether to appoint coursel, the court need normally
look only to the finding of ''reasonable cause" is usually sufficient to
establish the merits of plaintiff's claim for the purpose of "appointing
counsel and the court need make no further inquiry with respect to that

subject.




The right for a party to have a court-appointed attornmey emanates from

three different sources. First. the Fifth Amendment 's Due Process Clause may

provide the right when "fundamental fairness" requires it. United States v.

Webb, 565 F.3d 794 (11th Cir. 2009) (quoting Gagnon v Scarpellf, 411 U.S. 778,

790, 93 S.Ct. 1756, 36 L.Ed.2d 656 (1973)). Second, the Sixth Amendment

provides the right at ''critical stages of a criminal prosecution', including

during a first appesl (quoting Willism v. Turpin, 87 F.3d 1204, 1209 (1ith Cir.

1996)).- Thifd, a defendant has statutory right to counsel under 18 U.S.C. §
3006A when: (1) the defendant is entitled to appointment of counsel under the

Sixth Amendment to the Constitution; (2) the defendant "is under arrest, and

such representation is required by law'; and (3) the district court determines

that ''the interest of justice so require' when a defendant seeks relief under

18 U.S-.C. § 3582, 28.U.S.C. §§ 2241 2254, 2255, or Federal Rules of Civil

Procedure 60 proceedings, in turn, require counsel to be appointed for parties

if necessary for effective discovery or if an evidentiary hearing is warranted.

Rules governing section 2254 cases and section 2255 proceedings, Rules 6(a),
8(c). When a party does not have a constitutiénal, statutory, or ruled-based
right to counsel,.the district court’may exercise its discretion as to whether
to appoint counsel. See Webb, 565 F.3d AE 765; see also 28 U.S.C. § 2255(g)
(allowing a court to appoint counsel for proceedings brought under that
section).

Grigsby's uﬁique issues must be argued by counsel. The decision to appoint

counsel '"must be made on a case-by-case basis''. Tabron v. Grace, 6 F.3d 147,

157-58 (3cd Cir. 1993).




WHEREFORE, Grigsby respectfully requests this Honorable Court appoint counsel

to assist in his current issues before the court.

On this date:__ Respectfully Submitted,

- Philip Andrea Grigsby
Reg. #22325-031
USP-Tucson
P.0. Box 24550
Tucson, AZ 85734




UNITE D STATES COURT OF APPEALS

FOR THE TENTH CTRCUTT

PHLLT P ANDREA GRIGSB Y,

Petitio ner, |
' Case Ne.:12-i0179~-T W B

V.

UNTTED STATES 0 FAMERT C A

Q es/Do /udeN 71'.

PRO SE MoTroN REGUESTING

APPOINTMENT © F COUNSEL

L{COMES NOW, the Fetitioner, Philip Andrea 6;m‘5.52)/\//. pro se,

éreS/Decfwc’u/é/ reguc;s?”s +his #opam ble Court to GpPOLN va

L’U'MNSC/ '7L0 as_§1‘57l iN 7L/7€ a/D/Dea/ 010 DOCI{'€+EN"}P/\/'

3¢5,

: IN sysport thereof émk‘?sbv s fates
! 77 : 4

i
!
1

G—rigis'b/v 1S Ca,Dab_/e 0f some research and understands

g‘f')\e rules o{: ,Droced’ure/. ‘/‘/)e__cg/y_\/p_/_e)_(_;;ssg eS_/o/‘eSeAﬂLeOf :

i
]
!

i
i
i

|
!




,,
i
i

?i}N +he 'Nstan F a‘,D,D‘ea/ are. be/\/cy/vof his ski'll seF+ and

Vavaclable research access. Due Process i's a Comstitationval

| [55(4€ A€ icult Cor alj'a:'//)mlse /o Wy er to argu@,

L K'lao i R)‘cksj 435 F.2d }801/,‘ 193 (Ilth Cir. 1993)

i 7
! ! ~
;;ho /oh‘/\g. 7"/)017" a/DIDm‘N 7L/}7€N7L of ¢ ouNse/ N oa cinl case is
l

o S privileae  tustifred by only exceptronal oircumstances.
7 / < 7 7 / ‘ 7

15uc/1 as '7L}1&/Da*e_5’£/vce ojc \C’aci“s a/val /sc.a/ /5SS UES W/)J‘c/) are

;50 .'N(’)Ve/ or aomlDleX as 7[‘0 fegu/'re ‘/L/)e as\S/JS?LaA/c'e UF‘ A

i
v

‘}’ra)Nec( ’Dr‘aa{:'}l'ol\)én ) Layado _wv. Kep/zguej. 792 Fad 601,

606 (&th Cie 1993), Palmer v Valdles, 560 F.3d 965 d70

C‘H’h Cir. 200 9), Burns . /@/vflv O'FKINQ} 533 Fad 5149,

fsaw(ﬁﬂuc”./qﬁql

3
EXCe,D/*;‘O/ua/ cf/‘cu/%’S?La/Ucc.S /‘A/c/uales a /Dari}/_s

--



c.it/

i
i

lina bl‘):'f)/ +o -adegaaﬁz/y i'/Uvash\ga%e or “P/“&SBN?L Fhe

| ‘ ‘ y
essential merits 0¥ the case , Smith v Florrda

_Delparf'mgNnL of Correct/oNs , 7/3 F3d 1059, 1065 £

NI R Crrcm't ;0/3% Ulmer .  hance Z/&E, 691 F

1209, 213 (5Fh Cir. 1982), Cook v Bouwds, 55 Fled 7749,

750 (ith Cir. 1975), Mplliams v, Meese, 936 Fd 994,

1996 U0th Cir, 199)), Pruidt v Mote, 503 F3cd 697

L 65Y-55 (7+h Cir. D007).

/4 -C:‘Noli‘-NJc. o? excapf/‘owa’ Circums Tahces . .. /‘agw’/‘ej

ti
I

atl least an evaluation of the kel hood o £ +he

.g,D/a/‘N}:‘F‘F’S ab:‘//*;/ to_artreulate his claim SN /iﬁh%

OJ? The com/D/e_Yi'fy of the /eiga/ rssues ikve lved,

Agyeman v. Cocr, Corp. of Am,J 390 E3d (101, 1103 (9 ¢ir 2004)

-3-




_An_inteclocutory order oleu/v;‘rvj. a/D%O/'/\/'f‘mer of

7/

N ) . § / ' f
coupsel s "inwherently tentuhive ", The rules g Quern iNg

habeas ,D/‘oceed/‘/uﬁs Mandate the a/plpm‘/\;%/he/v% of cousel

L § Necessary for the ef¥ective utilization of

dl“ﬁcover/\/ procedures (Rule £(a)) or f an ew'deuf/‘af‘/\/

hear/‘l\/j LS reéu:‘red (pu)(f g(c.))j but “these rules de

not Lmit the a/p/oofN?LmeNf' of counse] under 18 U 5.C.

$ 30064 4t ary s fate o the case 1€ the swterest

O‘C\}uﬂll'cc SO regmfes, Y Rule 8(). Siwce The Aistriet

cour} ar maj'/,‘sfra'fe /Vm/v a/D/DO/'Nf‘ aou/vse/ at a/v/v

57107:.2 05 The case /¥ +he rnterests oaou,'uj?“r'ce

|
|
regulrée., aN Ofdeﬁ ofe/vvnvq /AD'DOJ‘/\NLMGN?L 0”9 COMNSG—/ /‘ly
i C I 7= T

!

a_ha éeaﬁ_/broceeof»’i\!j/ ke o class certrfrcatioa

'
i
i

-L{...




1 \ /7
"m‘z)fefj. K )I‘N /)ereA/'H/y %CN-HH-;'V@ .

AZN )‘N)Ler/ocw“on/v 1S Na?”a/)pea/aé/e (£t Y ravolves

‘CON.S)‘O{erafl'dMS 7LA0f"}' are \eNm&S/'/e&/ N The ‘Pac%ua/ and

’fg,a/ IS5uES comlbr/'sf/\g Fle ,D/m;u'f-fﬂc’:r cause o f

)

ackion, Coopecs g L,'V braNC)/. 437 U,S. ot 469

§§€”O+"“19 MNercantile MNatrowal Bank i Langdeau, 371 (.S,

\555 555, 9 L, Edad 523 53 S Ck 520 (J963), Th

5I0(ec )p’)‘l\)ﬁ W})e'}%c’r‘ 7“0 aID/Do;‘,U7L c‘auuje/ IN a ha bé&\s

EEE/D/”C’Cee@//‘Ai?j 1’}76 disteret e ourt mus?t evaluate +he

(:/l' }:'}7000( 0‘?50(66655 [2¥.9) 7"};6 mer/"fs as we// as 7‘—/—,¢

|
i
i

| ( | |
f;a b,'},?{/\/ ot The ,Dc’?L;'?Z/‘a/ver to artieu /a?le As claims

HH

i
i
it

’Dro Se ;‘D }»3/77z 0? +)7e C‘(//HjD/eXI:%/\/ o“p f"})e /ff’@/

Issues Jave lved,




See, Maclin . Freake , 650 F.ad 855 £87-58(7+h Cir. 1981)

Dillion v, United States, 307 Fad 445 447 (9th Cir 1962).

These comsiderations are NU+.56,D61/‘61+6 and dArstinet

Lrom The under ly/‘A/\ja c/al'm‘. but are /‘A/ex+r')‘cal>//\/

enmeshed 1A them. IMOJQCI'()}/‘N\}Q wheTher to appo i T

;wwusa/j 7’/)6 c&ur’}’ A/eeol /var‘ma//y /Od/T 0/1/)/\/ 7"0 7L/7c'

s usua///v ;fu-fbnc’/"c/'e/\ﬂ!'

,'Cl‘/uo’//‘/\i? 0% “reasonable cause

?7L0 establish the merits of Ip/aw%‘f{’é claim  for Fhe

L purpase of appeiwbing counsel and the cour 7 need

ake no Lurther [Mguiry w'th fes/oewL +e 7L/IJ47L\S’L/1§\/)‘€C7i

T}w. r;ﬁ/ﬂ" {or a ,,Darf;/ to _haye a _court a/p;)a"/‘/vfeo[

T .
0i7L7L0/‘N€/\/ emanates Srom theee ddifferent sources, /‘;'/‘5%.

] WL/;e Fif 1A /}mc’/u&)mew%'j Due P/‘m:e’_s“)’ Cjaujé" ma/x/




il

H . _ 0 ,
ii,D/‘aw'o»{e The Nj/ﬂL whent — Sundamenta | Lorrness
1i

il

re {ul'f‘ff.g '.—ltl

United States v. Webb, 565 Fi3d 794 (11th cir, 2009)

!(?,’/’"-7L"'Vj GragNoN . _S’carpe/}:; 41l (U, s 775, 790, 73

S.ct 1756, 36 L EA2d 65 (1973)). Second, Fhe

;:Sfm"h Amend ment Iprow‘des the m‘j}n" alF Veritical

i
!

2

7

> 7Lf(/c;e_5 o‘pq criminal IDPOSGCM+-/'0N

ri
Ty

. /‘/Uc/wol/'/\/a A urivg
o ~

o Yirst Gt/D/D@a/ (({:uo‘)"l'/\/j WO llvam v TucpiN, 57 F.3d

Ji

55%‘1301'/) 1209 _(Il+h Cir. 199¢)). Third, a p/&‘pswo/aA/?L has

a '57L&17Lu‘71‘on/\/ r_;“j;/;f'-fv counsel umder & 4.S,C.

i

|§§ 2006 A whenv: (1) +he de€endat s entitled o

i

EiaID,bOi"M7meN7L a'p cou/use/ (/1/\/0’1€r f’/\e Sl‘x 7% Ameuﬁ//he/\)f

7‘0 +he Castﬁ”*u?L/‘O/U; (2) the deferndant \)5 under

arrest anwdd cuch /ﬂe/Dnese/u?La:zL;‘zJN 1S /‘czgu;‘/\ez‘// Z)y

....7_._




1

low s ancd (3) the distrit court determives that

v4

W
the ipterest af;‘uu%/‘ce So reguire uwhen o

deSensdan t sceks relef under Q5 U.S. (. S 24/,

Q&?’)‘L/. A255 or Rule 60 preceedivas. rn FurnN, regurre
V4 / 4 /7 4 [

counsel to _be a/ofao;‘,vfeo? for parties ;¥ necessary

-Cc/r e fSective o(/;Scal/er‘/x/ or 1f aw ewdc/v%z‘ar)/ Aear/'/vc{
. i 7

5 ~

i warranted, Rules jovem\/;'/vj scchion JAFT 4 cases

i

;a/ud sechion 3355’/)#04560//'/\/\}:_& Rules é(aa)j gl

l/(/)’\cz/\/ a__par f‘/y Adoes ot have a copshitubiona I/

i

157101711/1'%0/‘/\//, or rule- basedl r\{’Ja}nL to cwu/vsc’///,. Fhe

d'r‘j}ri‘cf’ cour+ ma/v exercise fﬁs Aiscre Fren as to

fw/»eﬂer to a/p/poz‘f\z?" counsel, See Nebb K 5£5°

IF 24 at 7@5;-'5&: a/50 A& US, (. ?QQEF(jJ(aHUWIMj

-—-Zo-




\a cour + _+o a/D,/DO/'/u+ counse| for proceed LAG S

brauy)ﬂl’ unvder that 5(3¢7L/'0N,).

, ; ‘ . 4
Coriagsbys unioue 1'ssues must be araued by
4 / l/ N4 7

P \ .
cm/wse/. //\:z 0(6&/5/0/\] +o a/D/DOI'.AJYL CO_M_A&Q_Z____Mi

il

be made ON & as5€ — by ~CcUse 'ba_sfs TQ/b/“m\/ s G—r*ace,

6 £.3d 147, 157-58 (3rd Cir. 1993),

o
i
i

l\/\/HEpE FO/QE/, Grz‘jsb%/ /‘e_S/Decilvfu/é\/ /‘eguesfS 7")11)

?HGIUOFU’( /D/C COMI’")' 6’1/)/1)0/‘/\/")’ C&L//\/se,f }’*0 a55;37z »I'A/ /q,‘j

a/D[i)ea/ o f the demial 0 Docket E/uﬁ-/y 3658,

! OnwThys Date :4/4/)1',’/ /9/, %Zf I?ejpec?"wea/éy Subm )'7L7le0{,

Phrlip And rea G—P)gs'by
Req. #22325-03]

)
| u.5,E - TucsoN

Tucson, Az $573¢4




FILED
United States Court of Appeal:

'UNITED STATES COURT OF APPEALS Tenth Circuit
 FOR THE TENTH CIRCUIT - April 15,2025

Christopher M. Wolpert .
Clerk of Court’

UNITED STATES OF AMERICA,
Plaintiff - Appellee,
v, L ' No. 25-3045

| (D.C.No. 6:12-CR-10174-JWB-1)
PHILIP ANDRA GRIGSBY, (D. Kan.)

Defendant - Appellant.

Before HOLMES, Chief Judge.

Appéllant, who ié proceeding without the assistance of counsel in this appeal, has
filed a motion ask_iné thisv court to appoint an attorﬁey fof representation at public |
- expense. The motion'is denied. The court will not consi_der the possibilﬁy of appointing
counsel for Appellant until the case has been fully briéfed and the court has had an

opportunity to consider Appellant’s own statement of arguments on appeal.
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CHRISTOPHER M. WOLPERT, Clerk
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UNITED STATES COURT OF APPEALS
FOR THE TENTH CIRCUIT

P}w,} Ip Andrea G, 'gs by
Plaintiff/Petitioner - Appellant, | Case No. 25-3045

Appellant/Petitioner’s Opening

United States of America Brief

Defendant/Respondent -
Appellee.

NOTICE AND INSTRUCTIONS

If you proceed on appeal pro se, the court will accept a properly completed
Form A-12 in lieu of a formal brief. This form is intended to guide you in presenting
your appellate issues and arguments to the court. If you need more space, additional
pages may be attached. A short statement of each issue presented for review should
precede your argument. Citations to legal authority may also be included. This brief
should fully set forth all of the arguments that you wish the court to consider in
connection with this case.

New issues raised for the first time on appeal generally will not be considered. An
appeal is not a retrial but rather a review of the proceedings in the district court. A copy
- of the completed form must be served on all opposing counsel and on all unrepresented
parties and a proper certificate of service furnished to this court. A form certificate is
attached.




APPELLANT/PETITIONER’S OPENING BRIEF

1. Statement of the Case. (This should be a brief summary of the proceedings in the
district court.)

Own or about Janvuary 23,2038 é-'r;'gsby -Cn"ed iv the Uvited
5‘/’47‘6} Dl'j}r/‘c/‘ Cour‘IL “Por 7"/)(: Dib?“/‘/'cf 01(‘ /(QA/SOJ Q@ Mo ‘/‘:'ON'

(Dk‘h 365) reimesf';‘r\\/ﬁ fhe caw‘f’ te ‘recoj/u‘:‘ze Gr:ﬁséy-lf
jeuder‘ v EA//':'f‘y. as je;va(er NON COA/PorM/'/Vj 0\5‘3’(“‘3‘

((_'c, N P9 Ao
2, Statement of Facts Relevant to the Issues Presented for Review. -

On Tawuar)/ 4, 2014 G-f!'gS by was added +o the
O'CC:'CI‘Q/ Bureau O'FPNSON.S‘ %aNSjeNdef 14571' b}/ Dl‘,
Licata of the United States Fenitentiary ~ TuesoN
Psyc/?o/Oj)/ DePar+meN'+. T_/m Federal Bureau of

Prisons ONLY recoonizes male +o Female fra/usjemder
iNmates, Thus Gr‘n:‘js‘b}/s' 7Lrue i‘deN%;‘*y ofﬁe/uder
NN coA{wcarm;/? asexual had to be (;/)a/vjecl +o

"}‘faNSjeNo/er ema/? I'N @rafer 7"0 receive %requeNf

aNd Program /)amt;‘c I patioN "fhr&tfﬁ/ﬁ the PsycAo/@)‘/
De/)ar+lm€N'/’ q+ (/5-P~TMC50N ‘Por G—m\‘gsbyé

Gender Dyspjw()rm) Gh/ﬁsby has also Par};‘crpa}e&[
IN Gender Dys/bhor/‘a\ treqtment ‘Mraugh Frrs + |
Sfcp Act ProgramS and outs rde CANS};‘QN
-0:~9aNz’za7L;‘zJ;\JS, IN 7L/1e Cn'_\/e }/ears op érgs}a}/-'
. | (conkpy 2a)
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\APPELLANT/PETTTIONER'S OPENING BRI E Fllm
. i+a+§MaN+ of Case.
an leqa/ Name c/;aA/GP f‘frraujh the Arrzona Saperior
fC(’/uer Prma Coa/m(\/ Case_N@_GQOQ"/é357 “Cf‘Om A /ID
AN(‘A/‘O. Gr/asb\/ ‘/‘0 P}') // D /4A/r//rea G‘mjy_b}/(:\lo P"ONC'MNS)
the mmL/oN af_so r‘eouej'lLed the court to order the

:BMFCC{UI 010 PI‘I_SONS ‘I"O Or‘o’er‘ 3ender CON‘?)/‘M)NG SMFQC’-P/\/

Lor G'm&,sb/v b/\/ removVinG Gmmsbn/s male jeNm"&z//a

+hus c}m/\/a.MS; &m\cjzs’bv rom._G ma/e fo a human o

Ncui-ralg.emcler INL__ESS eAIce A CuNuclh

a. 5+q‘)'e1n.eNf‘o‘§' Facts Rgﬁv_gﬁi‘ to the Tssues Presented 'FO:"RE\/}CM/'

ldeN')LI(_)}//Nj as f'raNSJacNder G-rlc._sb}/ has uNC[erweNf

;ivroarams ‘/‘0 wvc(ersfmvcf CON /‘/"o/ alvol corfec‘lL olevm/\) f

l
i
1
1
!-Frea}memL andl for par %/"c/‘pml/‘a& N o mu lrtud e of
{
|

!F,e/mw(/rs See Unsted States v, ijsbv case _NG.
16t [2-cr=10174-TwB-1, Docket Entries 399 and 367

i
I
i

i



eSse.A2.ee

Statement of Issues.

First Issue: Ng#ice +o 6001/‘7L mC c/) GA{JC@ O)C CN‘CU/YLj?lﬁ/VCé?S/

Name cha/uje and Qeuder‘IoIeuf,f%/ cAaA(jE.

* Argument and Authorities: G—/‘;‘J's /3)/‘;' reg uest For )?ecéym'}/'w\l"
of vame cha/v\ge s 5/m}>/y o5 Sicial wotice to the Court
fhat 6—m95b)/ has Clwawjec/ C-»r/j'sbyé birdh middle

T Name of /4 O'I‘G\” 4o "Avdrea " ) Gru.sby Lur Ther
reguests the court +o pvot use Pro]ouns whek

a‘efer‘m‘:w +o Gp\‘jsb)/ v ¥ /eo( a’dcume/\/ﬁf W17LA 7‘%?
(COU} Pajei

| SecondIssue G-r)\t?Sb/ pe),pecfv(’m // /eiu@/:g -/'/;e semfeuc / Mj
- (.our*'}' fo order the Rderal Bureau o Prsons to order je/vﬁ/e’/‘

€Cirminvg surger
:rgumentaxngutho\thle{ As per 1& U S C. £ 3231. 15‘7‘1‘)&1‘

Cour st The disterct courts of the Un 1ted States shall
hav@ omjlwa/ Jwr15d14+/0N pur a// 0Pfe/\<ge$ ajw‘/\/jf
+he law s o‘r the Um}e&{ States, 1& U S C.
$ 3331 s “the be /NNIAfj and Fhe encd of the
umsd:c}*loN Y, gurrty ' cases /,Ubo’/t//A/j vio latrons
0? Cederal CP;m)A/a/ /am/ (//A/llted 5}0;7165 (78 la/uy/ 637
F.3d 1153, 115§ (IGth Coe 001, Likewise - +his
 Howoerable Court has wadm‘m,\; per 8. U s .
.é QCI 'Pur)’};e/‘ Jur‘isclw?(m/\[ O\C f}qe 0{;57“1‘)&71' c&ewi“f
(Cont Page3o\)
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3a. Argumc_e_/_v;_'i"_s and Autherities Cont.

| Coarﬁsl (Gewera“,y the courts a/.f‘ead/v do +his, also +he
Cour+s rare/v use @r:\};sé)vst m/‘dflleNamé) Gm’qsbv /S
alsg ai‘v;'r\g: Notice to the cour?" that &r/aséijeMde/
[denty *v has c,/;a/uqeo( to_gender NONCON‘POPM/NJG
QSe)(ua/,, bo th of Wh/c/) Cmvs/‘:f tes _a chmy/qe of

<ircum 57“01\}6 es.

Com"rar/\/ 7"0 Jaso:\/ W, /-/arfj ff‘m\/s,b/mé/‘c 0,1)/‘/\//‘0/\},,

G—r:;c}sb/v )S ber‘/\ﬁ, /Y)e/‘e/v Cow‘feoaj 710 /‘he cm«r?‘" Z)V

jfw“/vj petice 1o 7L1')€ court of ¢ /mn/aej /N Gn:/qséys
clrcumstances., Grljsbv Ls nat d@/U.S/O/Ua/ anvd _corcurs
that it would be « i\//a/n‘mare task {or the court
to g0 back and c/lalvqe @rmsbvs Name _and qe;uo(vr
ON bds7L documents an @rmsby /)aﬁ not ag)éeol the
Caw‘/‘ to do .suc/) é/‘laﬁby PELY, 15 _Sim D/y glyin

COW” uo+|ce G—f‘/jsbv IS resDeciLﬁ//y r‘eaae\s/-//\:}z 7"/)/5

#o.wrable Court czcce1>~/- C;’-r/asbvs Pacfs as %rue andh UICUH

those €acts n  the light mas?t Loavorable o Crigshy.
TncJaaN V. /Qeuprow 5“ F3d 1073, 1078 (loth &, ;7007)

3b. Acquments and Authorities Cont:

cqu he found 15 18 S ¢ £ 3552 (c)(l)(z‘]) (1)
CX{MG: d//var\v and com Df’/)//\ﬁ: a/ud P\A/e éO o WC 7LA£
F«def‘a/ ru/es of crvil Dn&cedupe IR ve+ apother

7

avenue 1o meod Cv a SeA/7LeA/(e or rese/u%ervce Gmas/w

ERL VP éo(b)(é)

Dwmwg +he twe lue /yémr.s Gri’gfs b}/ has beens incacceraled




at (USP~-Tucson, é—r/j;sbv has volu tarily enealled  and
ComD/efeOI a mu/rL; Fude OF c/a§5€§ aN D/"OC:/‘C)/MS'

éee of'%acheo{) +0 recoqwzze w/\jalefs 7LQA)0[ dA)o/ cor'fec‘/'

the dleviant behayiors f/;af /ec/ &rmfbx/ +0 r)/acf/‘ov 2

Q@Irh;‘/\/ H\mL /c’cﬂ G'NGSISV +o ”Pcu/ asé Pafﬁer f/m?l /e&/

Gmas/w to ﬁammm‘;ze tuwo children £or 7‘/76 res ; of

/
A‘Hvefr v eés. )’es/ Grigsby /Jas emloaf'/:/y ‘POP f'};e 0‘&&4/77%}

\ v,/ _ _
W}mse pavornl‘& 7L'5 ;‘f‘7‘" PCQO{ “1'1(-' V&'M ma-/ve me cm/ mv

dadd’\/ will make you cr/\/ that emoa?L/n/ causes Gmaséu

ths;ca/ DmN G-mﬁsb/\/ kNOWS exach how ‘/'/16 wcf/m

/
(rmqsbv abuswl D)wswa//v mentally , anel sex(m///v feels,

bemuse /ONG ago qusbv was that child who was

015%5‘-’0( D)"V.Slcm//l/ }’}’)CA/7L01//V O/I/d SCXL(@//I/ bl/ 7L]7€ ‘PC’{?LALa/'

W)mﬁ:"\)ab weas ‘/‘a /o've and Drafecf‘ G—r:/aszﬁ/i/ 7.

}'mf(’ Gm;.}b}/ ‘Fee_/j ‘FE)/‘ hlmsc/p 15 aMmC&zfura/)/e 6«/‘/\7355\/

vowed Fo never he +he /ruur/( of bhastard 6—nmsby5

?qur }ma{ heen.

é’l‘)c.sbv rerues?Lj Por C comD/efe 3@/\)1)*01/ /wnava:/ 1S

o Fhree oom/‘ D eq o The cowr%

J
h(‘S“l'“ JJ‘ IS GDDafeN'f“ Ey abiecfum/ V;‘evw‘lvj; 6’/‘/;‘/25'[)/)/5

early cmmu\/a/ /1/_3 f&f‘\/._ 7"//;0)7L @-rmobv had s fmgﬁ/eof W}qﬂu
7 , 77 Vo7 v ?

violence owc/ S‘absﬁwcc’ USEC as ¢ /me\f/@ M GN f’/Iﬁf /eo/ ]Lo
a \s'fq‘/‘e Df‘uﬁ/\/ selNtence, /76/“6 ane 7‘M/e/v7Ly"‘7Lvu0 J/z_equ

Z)a/‘vveeu Gn;qjév_s fhxo b/‘;..sa/u _Se/vfe/\/c’c{s' /A/ 7%056

fWeUf\Y‘ 7"!4/0 J/ea?ﬂS Grljs’é/v ma?[w"c'é/) an /Nolw aﬁal\/ 7L/m 7L

page 36
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Grn‘qs*bv s quab/e of chaNcse Hazy/) Grigs b/v concurs Fhat

H\ere Were a couple £ un L 1S wi'th the /auv] 7‘/16;;/ were

N stark cfm/fmjf fo G/‘/asb)/S ear lier years.

Grmsbv has cam;.)/efeoe §'eVera/ B.ble S?Luﬁ/;es 7"})/‘0(,(0,};

+hese s%mo(,es @r:jsb;/ has learwed Hhet Fo be $hee ops;/\;/ oN€

/ms to  remove Tthe séunce o? SIN, N Mﬁ/?%em/ (/'ch Jésu_s

saidd "L +hveye o £ Fend thee, pluckit eut, and c&S)L 7

£rom 7L/)¢e/ /F?L/;v mcw%?l‘ 4&/\/0/ o Ffend Thee, cu Fot aF{

;7“ )S D/‘a)q}af)/e \Cor };ee f/mf cone OF )L);)/ imembers sj)aw/d

Dcr;sj) and not +hat f‘hv whole baa/v stould be casr

/A/)Lo he //”%fc(\’mJ T Aus ‘Par‘ &r:/aséw/ to f\ctbel\li.

'H?e /‘c’moval ‘P Gr/jlsévs ma/e_ 391\)1 ‘/“a/s s /mDe/\afvve

T})e I'na/e 3e~af~aha Ibf‘ooluce.s ‘]‘esi*OS)LeFOA/e w/nc/) /A/ urN/

produces sexual desire and ajj/\esszoivl, Fhus with

t A §
Gm:gsbvs qelu/?Lals removed 6/\/\‘/@56\/ wei'll be Free op any

sexudl desire or aaarcsswe emw‘vo/\/s émas[)\/ wr'll

become a eummc/q W &a/m‘/mb 3.5

There s neither Tew Nor Grgek/, tFhere s nei'the bound

Nor Fr\ee/ Fthere 1's nel'ther male Nor female: for ye are

a// oNe N C/\I‘I_S* Jesus., ACCO/‘QI/A/G 7L0 7‘%8 KM?\/(JII’}’)E’J

LersighN O‘P 7%:3 /é/a/v BA/)P Em,uu//)j are 7L/1e 7L/Hr‘d

a’e/vc/er Wﬁﬁd{dﬁ

C

Second: No woards will ever make up For the trauma

G-majbv Caused +Ae da({j;/?)ler '/'/mf MC’ﬁA/?L 30 MMCA 7‘*0

ér/jxsbv nor il any M)cm‘cer‘mvl'im\/ ever ease the

ema%;owal DmN Gma;bv IN‘p/clLe(;l aN aN I'NNC e e/v“/‘ W/’TO’

page 36
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o‘eOf N Gm”asbvls D/‘a ‘)Lec 7L:"0N. T/)ere /nas never 'bee/\/'cz

wc/-;m rmnamL 57La)‘eme/v7‘ £led in Gr*/asbvs case, Thus

G-Nas Av o(oes ot knouws Fhe deDH; 070 7%9 emw(/mw?/

Da:N G/‘)QSAV caused +o I\mf’a/\/ @Nmbvs o/auc;/ﬂLef" by}

7%6 57Lt‘cssua/\{d shame @P/asé\/ b/\oa@/ﬁ' o'A/?Lo’ f/)e

G‘/‘ms b\/ Fam: /V a/\/o[ 'p/‘lelvds' T/)Mj Gr/asbv 0?1@/15 7"/76

sacw e of 6’/‘435/)\/5 male 36/\/;7"0:/:6« 7‘0 atone for The
SINS D/ws:cal abuse a/vcf1 sexua/aéuse Gr/mbv has _ever

cau;eo( a/\/vmve Gr;asby has W/\o/uaed GmaSAvS dao/ﬂé#p
Now _anN _ady /7" CaN 1cllua//v have g _yalce IN what /mppﬁ/v)

to _the pensoN who Fook her iNnocence,

Third: T+ should be pasy /é/ chuivus fo the United
States A’Homvev s OfCice _and the United States Distrirt

aNd 14])06 7L€ Cour"is 71'/10471 /O/UO SeNtences are /V07L

de*erm}\gJa the sexual abuse op children by adult males
eyeN INcarceration dees NoF S?Lap <exudl devianey. LN the

twe lve _years foS'Sb,V has _heers housed at USSP TacsoN

Gf{;%b/\/ has sceN o ;D/e?%ora of sexuaql o(ew‘awc/y iwside

+A65€ 7Dr)‘.so/\/ Wa//Sj ma/\/y Sex 0'Fpewc]em‘ are homoseX aa/

avd finvd o /Darf'/uer ar g roup W/'///‘/vj to /‘a/é//.)/m/\/ and_act

(7M+ as adu/f_s mag /(".S?L/‘/Uj C/)f/&lf‘ef\li sgme Sex O’Ppe/\ldt’lls

master bate when 7%6/\/ see a_child oxn 7,_-'\//. o Ften /‘7:6/1/)7"/’/\/

Lront of other sex off enclers, there are some sex

01@-feruder5 amom:m cA;/&’PeN H)/‘oom/l cadeo{ messacsas i'N

the mm} ean am/( Jre/eDAoNe some_sex oﬂcew{er:s

O(Fowv c/)//drew l)ewﬁ m&/eﬁ}led cr Wr;/‘e 5%0/‘165 aﬁof,f/~

page 3d
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‘H}é Se)(uwz/ abuse 6’10 oA /K/PA:'N ér/asbv ‘Pe////\/fo 7"/)e SZLW‘V
Wmfwdu %MD w heN Gma.sbv pmsf anmved here , bt
1 hrough +reafmeN7L rose qbow thatdevianwcy.
G’{‘/‘asbv's Obiecfi‘ve s to IDL/S‘/"! the ger\/f‘}af pemoval {or sex
O'CFeMO(ef‘_S 00165/‘10;\/ Te the (ited States SuDreme (&ur'?"
Gmafbvs missioN is to Drabose G D(/A/LS/H’)’IC?A/% 7“}14
w;” c%oo the V/L)Lm/llzarlmlu efch /o//‘eu Grigsby knjows
H’WL /‘F qe/vzf‘a’ re/Mmm/ for sex oPF’eA/d’efS was Do's/“ecf
7[‘0 7L/)e Du/>/lc 7L/1<’ Dw/)lc W(/u/c/ W/’m/eéec?/‘feéf/v bao/(’
Gma;évs DPoDO;a/ Grigsby /‘esDecfﬁ,//v /‘emesfj o

be 7"/78 1@/\5‘7’" sex of)wce/vder to wvde/:/qo a 60/)7/)/:37‘*6

ae;unla/ /‘61440!/&/ as _a DuA//kS/m’leNiL‘Fér SeX ua //V aéuS/A/o

4 rA/,l




4. Do you think the district court applied the wrong law? If so, what law do you
want applied? )'esl .G"‘ i S'b)/ coveurs That Sederal courts

haw?, I.‘m[fed J\uf‘/‘Soli‘c/‘/‘(?A/f./ yef' fecfe/‘m/ cour +5

' Qrom Sev era/ clic Ul ‘/‘S seem to ha ve (Covf‘, I'%zj'c’ "fO\)
5. Did the district court incorrectly decide the facts? If so, what facts? k

Yes, ‘H)@ Court 0[.(1 Uof /\e/)/ oN al\)‘)/ 1Cacl(5/ as %Amuj/muf _
(frm‘ﬂséyﬁ' case, the court has /\‘7u0re(j anvy facts awfz%e‘i(.)

6. Did the district court fail to consider important grounds for relief? If so, what
' grounds? )’es, Ground |: The Tr‘a/us‘j'e.wder communN /'%)/ has

a Cowstrtutronal mjh'f of scif ex pression. Grouwd A &

Gmgj [)y s N ela NGer o serious men tal 55ues (conh Payc“fo‘)
7. Do you feel that there are any other reasons why the district court’s judgment
was wrong? If so, what? }_yes/ ‘T/wuj h Gris by cowmcurs wi'th the

§0M rﬂ'}‘ and Tajau W, b‘ar’f that éfﬁ{cjs'éyfs cr Imes were
immoral avd severe, fhe court jgnores the Pact (cont, quaq'fl)

8. What action do you want this court to take in your case? (., igs b y

rcspcc‘}'fu”}/ rciue.sl{‘s this Howorable Court to remand
+0 7%6 UA}H‘@O/ 57‘47%5 D/57Lr/‘c+ Co&r"f por 7")1€ DilS/’/‘/‘&?L (co/u')l, Pajéqw

9. Do you think the court should hear oral argument in this case? If so, why? 0/
D (4] e b oy . . Ve cenr
ue * Cnijgt?)/ F.Iuﬂg pro 58(1/\1(' bem{y ‘vearce a?‘e/

oral ac‘?umeuf would vot be Feasable at this $rme.

Apr:) 30, 2625~ 7

Date | Signature

A-12  Appellant/Petitioner’s Opening Brief - 12/16




Y. Dg You thivk the districf courtapplied f/vc;mzra/ga faw?

ISs 2, w hat law do vou want ap pl e Uonst. Paqe L‘”

'W‘fS(/‘JG"‘mN cVver ‘Hle— Pl‘eS;deM‘)" ‘F ’/‘/w (/{Ah’]\ea{ 5%&1?"«:5.?

rea{r’ra/ C,Our“l/‘ luf‘iso\/cf'o/va/ deer‘ LS au’}'}wl‘/zed 6\/

the Coush fmfm,u andl Statu 7‘es 18 U.5.C & ’55’22&:1(_)[&)

Cougress chose to create a vague exceptron fo Fhe

/‘Mfé 'Hm'} a ‘Fedefa/ Cawr'/" ma/v A/07L M&o/z"f/'\/ aq Sewfe,vce

QF#er lmDOSJNj l}' UN /es.s a N \e)(f/‘aorol/‘,ua/‘/v a/UC/

iy )
CUMDe“I/UG re asols W&H"rQAzl.S a Q’le‘ /“E ;d Q[\_ﬂ‘euc@

IN ‘H’le case o“P vague agid am b,'ﬁuo.,(s /aws The

Suor‘eme Cm,m“}‘_s /‘ecel\/f o’/ch/oA/ /A/ LoDer Bf‘/‘aﬁ?"

EN?‘frDrlse< v. Raimonde, £03 U.5.369, 144 s cr 2244,

219 L Ed. 2d 833(4034) over/\u/uua %Ae Chernon

D@“erel\/ce makes @r‘mgﬁv_s /stm\/‘}“ maf/a/\} /‘/,De ‘Por'

dtsau5510N. g (// S (. §35-5‘3[a) (2‘)(/4) 7(0 Pé‘P/@C?L fAE

geripusness of the of€ewmse.. ‘/‘o,w‘owafe 1u5 f'oaurs)vMeA/T

Lor Fhe o?@ewsc (R) to awq:ofo( adeoaa?’e a/e7"erf‘cwz:6 7"0

CP;/V)/NQI Condl ue‘i’ (C) 40 mw)te(j' 7L/le Duzé//c-”. a//

W()MM be af/fdr‘esseo( 10 émasbvs /‘eouesf' was useﬁ/ oS

a DM/\/IS}?/HBA/'/" £or _sex mpx@e/uoferg l’eo(ena/ Rule oF Civrl

Pﬁocedwe LO(b)E) may a/SU be a yehicle “a/vv other
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T. WHETHER THE CouRT PRORPERLY CoAcLubDED THAT

IT LACKED JURTSDIcTION TO ADTUDRCATE GREGSBY.
MOTLON. ‘

STATEMENT QF CASE AND FACTS

g
Ow_Februacy 3 2025, Gerrgshy L. Jed _the motcons thet I's
the sub\j{ecll‘ o #his a,D/Deo?/, See R.1. 97 Tan that
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ad:u/ca*e Grigs 71/.5._,!)10_/‘ QAAJ [,L59-¢63,
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C‘N mfar(.}'\ 3 2025, the ¢ ourt afe./\f /ed Cmas,bvs v

E‘fi’MCML:aN Lor /a/k O‘p Qub;eCf—maJl7lcr ;umsd:c)‘;old R [ //

;_';IAe conrt _did wnoT reaa/ Fhe mer/;‘: % G’—m@s‘bvs

‘-,Cﬁ/ﬁumf because 1+ odiscerned Fhat it lacked

"1uru diction to rule ov the wmotion, R.1 66. 77;e
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U/vafer +/\e DrisoN -~ mailbhox f(A/c? @r{.’/mbfv wl/me%v

Q led a Nwhce’ of ao7maa/ R 1.67

SUMMARY OF ARGUMENTS

The court lm7D/‘0;)er}Y refused _to_rule _on The mcr.ﬂL.S

F Gma5l>v5 )’}’707L/(7A/ which weas F.led on Feéma/\v 3

QOQ\G' s’}‘a H\m Hle Caum" /ackcdf sab;ecf~mml%er

J urss ohc/‘m/\/ +0 do so. The court r,/mmf ;w/so//r,?lmN

_over Grmsbvs crim/nol case ended whe/\) +he

"-CoumL ofockefed an ame/uo(ed’ .ud]oemél\ﬂL o \}u/

E2:30 2013 (Dk+ 98), (:—N\gs/)v D)ead to_the Gchf‘Jl
+hat G—Nqsbys mo Lien cafucer/veo{ “Netice to ﬁ;e

) W

c&urf‘ c/m/uae o‘pci feum.s fﬁwces '/, dm/c/ }

. V'
,&x/‘raaro{u\}af‘v c:rcamsfa/uce_f . G—rzasby ‘pur/‘her‘

o?@ered o Fhe courd MaNLy /eqa/ q_vet\/ue_s
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f'avcu/ [DI :Lo H}e a(}'u(")L *H\a}aaf'}mf‘l'zecf’ subfcc‘ﬁmoz# 7
mmsd;c%mfv fo the court to rule on  The mer:fs o
@Nqabvs motion, @r/Ja.sbv alsg exz)/amed’ to_the
:(’Our‘f f’AaJL Adue 1o the Law L brar/y bewa closed 100/‘.
I¥ge_vera/ mm\lﬂls and FreoueN)L IOCAO{OW/\}S a(e/vw/\/@

: é—masév access _Fo _The /)ouﬁ//vq un 1t Jaw compwftr/.
1"}\0# G—mﬁsbv has__to. share WIH’) over one hundred

"o ther ;NmmLej ijfsbv was unable o research case

1
{ law _or Q Ie re 0/185'

T
ﬁ
h

| _ARGUMENTS AND /?uTHORrT;:Ej
|

!

I THE coulRT TMPROPERLY CONCLUDED
\  THAT TT LACKED JURTSDLCTLON T¢
| ADJUDEZCATE GRTGSB)YS MOTION.

i
i

United States 1. éf}jsb\/ case NG, / /Q’cp/O/W/’JL_WB
l’ Docket }:mLm/ 9% was The end of Gr/aséys criminal
mase )/e/' %'/7@ IS‘)L{‘IC-)' c.//w"f' /maf ;umsdr&%‘xd/v 7“0‘
‘hmr and_rule _oN_me Je,_PomL > comisbion mm‘/mu.‘sz
See, Dkt. 100-366 +o iwclude Dkt. (19, 120, /39/
IB"f £ Jed bv the a@v&fNMrZNf and Dkt 173 £)ee
bv Gmasb\/ (§23355),
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i
X

Lssues Rais ecd and Ruled O )

1}

55. The court considerced C/‘:asl)vé clarm N a meelN
Of‘o'er‘ Crled on_ March 3 010’3(5' R,1, 1-3. The cowﬂu

d o mnot reach the merits of G-r:gs/o;/.s clasms
- because 1+ discerned +hat it /acked ;um_s‘dlcf‘lor\i

*0 rule  onN H»e mmL:oN

E?S@c)ﬂfjj £ R evis

W The United States Constitution Amenhmen +
Four feen [mmndes that no _stete shall den y T+
awv Person) widhin ifS_ﬂlézﬁl.‘S.o{__LﬂQ_N the em«a/
Dru+ecf‘:0N of the law, and reg.uires ‘/‘Am‘ all
. DELS ONS s:m;/ar/v _SI?[M&}’C’O[ be  treated alike.
T Under Tt IX/ diserimination _on Fhe basis
jOQ s exual OrreNHt?LmN s _sex-_based _drsers -
See Bostock v C/a/vfe?/v. KN"L/Y,/,, S9Q LS. 649 669,
140 S e 1731 307 LiEd.d 218 (Q030) (" holding
‘H\or)* undec TiH I,_clescriminat fon_ based on !
)somosexua/:{v ar +rmusqe/\/der xfmlm A}e.cassami' |

emdeils dmcriminat vosed on sex ). Dimds

v Pecos Twdep. Sch. Bd. of Educ., Lexis~ 10375
(lo+h Cir. 2024)
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oW 7
i Jiaris o}:cfml\/ IS & 7L/>r‘es/)0/o( 0u¢54~:0/\/ W}):c/7 al

*mDDe//afe court _must resolve Z)e"@re cddd res.sing_ The
fmer'r}s of +he matter before it TMDawaaos Trih
v. Conway, 286 F3d 1145, 120/ (10h C.n, 2002). “Abséy
a _sloec.m(fc s tatu f‘af‘/y 3r‘aA/fo-pu; urssdictiokl aver o
partiealar_Fype_of dispute, this Howorable Court has
X JUrISdIL“/‘I oni_over Lonal_decisions of the federal o/:_sf:!ﬂ,‘(j‘
_courts_pursuant dn Q8 U5 C 51391 " W Evergy Al i
Sc?lazm‘ 709 _E3d 1049, 1047 (10fh e 20 /3). |
) §ubic67‘~ma‘H~er mm;drc/ﬂo/\/ cans_take twe Lorms:la
?auaf or__$ac tual af‘%ac/? Baker .. USD 3349 Blue l/a//évl,
979 _F3d 866, 871 (1oth Cir.2020). " A facial attack

assumes_all eg.a LOUQ_.INJM/_@M are_Frue_aiicd |
c:mques Fhey Lurl o _establish mm.so/;c,%:mv Bv condras]
1 ‘ga(,_)(‘_ua/ attack goes b«zycwd f/)e a//eija}/&NS [ The
”COmD/aw‘i” aNd a&duc;es' e,l/mfew(_@ to contest
‘IW‘».SO{:(,/‘:&'N /4/\/04 nshen fazed with_a pa&/aa/qﬁ‘am(‘ c!//v :
Subnecf-maﬁer mmSQbe:LQN._fIAé 0[:51erc7L c:aurf" ha.s w‘
o‘ :sc,:;f.__aa\/___}o allow €€ idavts, other documensss and

/| /umf*ea{ eviden }Llw“y’ /}e&zr/,ua fo /‘eSa/ve 0//.5/3&«716'6/ . ,
: wurisdictions Sacts” ((/ao )Lm\/j Lgﬁmr/'v Colo. ./_M%ersfaﬁf Gras
_C ATl _F34 133, 1395 (Joth_cin. 20c))

~_§m__~.w e e e e i
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FILED
United States Court of Appeals

UNITED STATES COURT OF APPEALS Tenth Circuit

FOR THE TENTH CIRCUIT December 3, 2025

Christopher M. Wolpert

lerk
UNITED STATES OF AMERICA, Clerk of Court

Plaintiff - Appellee,
v. No. 25-3045

(D.C. No. 6:12-CR-10174-JWB-1)
PHILIP ANDRA GRIGSBY, (D. Kan.)

Defendant - Appellant.

ORDER AND JUDGMENT"

Before TYMKOVICH, BALDOCK, and PHILLIPS, Circuit Judges.

Defendant Grigsby is completing a 260-year prison sentence imposed in 2013.
See United States v. Grigsby, 749 F.3d 908, 909 (10th Cir. 2014). In February 2025,
Grigsby filed a pro se motion asking the district court “to recognize Andrea Grigsby
as a gender nonconforming person, refrain from using pronouns and to order the

Bureau of Prisons to approve and have performed a full and complete genital removal

" After examining the briefs and appellate record, this panel has determined
unanimously that oral argument would not materially assist in the determination of
this appeal. See Fed. R. App. P. 34(a)(2); 10th Cir. R. 34.1(G). The case is therefore
ordered submitted without oral argument. This order and judgment is not binding
precedent, except under the doctrines of law of the case, res judicata, and collateral
estoppel. It may be cited, however, for its persuasive value consistent with
Fed. R. App. P. 32.1 and 10th Cir. R. 32.1.




through surgery.” R. at 48. The district court concluded it lacked jurisdiction to
address the motion and denied it on that basis. Grigsby timely appealed.

We review the district court’s ruling de novo. See In re Special Grand Jury
89-2,450 F.3d 1159, 1170 (10th Cir. 2006) (“We review jurisdictional questions
de novo.”). And we construe Grigsby’s pro se filings liberally, but we do not take on
the role of advocate. See James v. Wadas, 724 F.3d 1312, 1315 (10th Cir. 2013).

As the district court correctly recognized, federal courts “possess only that

power authorized by Constitution and statute, which is not to be expanded by judicial

decree.” Kokkonen v. Guardian Life Ins. Co. of Am., 511 U.S. 375, 377 (1994)
(citations omitted). “It is to be presumed that a cause lies outside this limited
jurisdiction, and the burden of establishing the contrary rests upon the party asserting
jurisdiction.” Id. (citations omitted).

While the district court had jurisdiction in Grigsby’s criminal case under
18 U.S.C. § 3231, that did not extend to the present motion, which Grigsby filed long
after the court had entered final judgment. See United States v. Garcia-Herrera,
894 F.3d 1219, 1220 (10th Cir. 2018) ( “[Section] 3231 by itself doesn’t give the
district court jurisdiction over all post-conviction motions.” (internal quotation
marks omitted)); cf. United States v. Spaulding, 802 F.3d 1110, 1112 (10th Cir. 2015)
(“[Section] 3231 does not, standing alone, confer upon a district court jurisdiction to
set aside a previously imposed criminal judgment . . . .”).

Some statutes, such as 18 U.S.C.§ 3582(c)(1), give district courts limited

jurisdiction, in identified circumstances, to modify a sentence after it is imposed. See




United States v. McGee, 992 F.3d 1035, 1041 (10th Cir. 2021). But Grigsby’s
motion did not cite any such statute, or any other authority, that gave the district
court jurisdiction in the circumstances here.

On appeal, Grigsby suggests Federal Rule of Civil Procedure 60(b),

18 U.S.C. §§ 3553(a), 3582(c)(1)(A), and/or Loper Bright Enterprises v. Raimondo,

603 U.S. 369 (2024) authorized the district court to consider the motion. But

Grigsby did not make any argument based on these authorities in district court, and
also does not argue the district court committed plain error by overlooking any of
them. We therefore do not address these unpreserved arguments. See United States
v. Leffler, 942 F.3d 1192, 1196 (10th Cir. 2019) (“When an appellant fails to preserve
an issue and also fails to make a plain-error argument on appeal, we ordinarily deem
the issue waived . . . and decline to review the issue at all—for plain error or
otherwise.”).

Accordingly, we affirm the district court’s denial of Grigsby’s motion for lack

of jurisdiction.

Entered for the Court

Timothy M. Tymkovich
Circuit Judge
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UNITED STATES COURT OF APPEALS FOR THE TENTH CIRCUIT
Byron White United States Courthouse
1823 Stout Street
Denver, Colorado 80257
(303) 844-3157
Clerk @cal0.uscourts.gov
Christopher M. Wolpert Jane K. Castro
Clerk of Court " Chief Deputy Clerk

December 29, 2025

Ms. Skyler O'Hara

United States District Court for the District of Kansas
Office of the Clerk

401 North Market Street

U.S. Courthouse

Room 204

Wichita, KS 67202-0000

RE: 25-3045, United States v. Grigsby
Dist/Ag docket: 6:12-CR-10174-JWB-1

Dear Clerk:

Pursuant to Federal Rule of Appellate Procedure 41, the Tenth Circuit's mandate in the
above-referenced appeal issued today. The court's December 3, 2025 judgment takes
effect this date. With the issuance of this letter, jurisdiction is transferred back to the
lower court.

Please contact this office if you have questions.
Sincerely,
— )
Christopher M. Wolpert
Clerk of Court

James A. Brown
Philip Andra Grigsby

CMW/sls
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UNITED STATES COURT OF APPEALS
TENTH CIRCUIT
Office of the Clerk
Byron White United States Courthouse

Denver, Colorado 80257
(303) 844-3157

Cﬁristopher M. Wolpert ' Jane K. Castro
Clerk of Court Chief Deputy Clerk

January 2, 2026

Philip Andra Grigsby (# 22325-031)
USP Tucson

PO Box 24550

Tucson, AZ 85734

Re:  25-3045, United States v. Grigsby

Dear Philip Grigsby,

The mandate in the above referenced case issued on December 29, 2025. After the

mandate issued, we received your pro se motion for reconsideration en banc. This case is

closed. As a result, your petition for reconsideration en banc has not been filed, and the
court will not take any action on it:

We regret we cannot be of greater assistance.

- Sincerely,
— )=

.CHRISTOPHER M. WOLPERT, Clerk
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Philip Andrem, Grigsby
Reg# 22325-031
USP - Tucson
P.0. Box 24550
TUCsoq, AZ 85734

Christopher M. Wolpert

Clerk of Court

United States Court of Appeals
Tenth Circuit

Re: Pro se Motion For Reconsideration En Banc, (Case No. 25-3045)

Dear Clerk, January 22, 2026

I officially accuse your office of violating my Right of Due Process.
Your letter of January 2, 2026, that I received on January 22, 2026, advising
me that my Motion for Reconsideration En Banc was received after the Mandate
issued, this is a Fabrucation. Your office purposly Failed to return my
original Motion for Reconsideration En Banc and a copy of the envelope that
contained it in an attempt to hide the date on the envelope and Motion for
Reconsideration En Banc.

Where is my original Motion for Reconsideration En Banc and a copy of the
envelope that contained it? Why did your office fail to state the date'your

office received my Motion for Reconsideration En Banc in your "'le__t.t.ef of

January 2, 20267 Is it plainly obvious that your office is hiding the' fact

that my Motion for Reconsideration En Banc was timely filed.
According to my 'Legal Mail Tag" I mailed the Motion for Reconsideration
,En Banc on December 17, 2025 using the legal mail system at United States
Penitentiary - Tucson. ,
Please look into this issue and file my timely Motion for REconsideration
En Banc.

Thank you for your valued time.

Philip Andrem Grigsby




UNITED STATES COURT OF APPEALS
TENTH CIRCUIT
» . Office of the Clerk |
Byron White United States Courthouse

Denver, Colorado 80257
: (303) 844-3157

Christopher M. Wolpert : Jane K. Castro
Clerk of .Court Chief Deputy Clerk

February 2, 2026

Philip Andra Grigsby (# 22325-031)
USP Tucson

PO Box 24550

Tucson, AZ 85734

Re:  25-3045, United States v. Grigsby
Dear Philip Grigsby,

‘We are in receipt of your letter dated January 22, 2026. Please be advised we received
your Motion for Reconsideration En Banc on December 29, 2025, after the mandate had
issued in the above-referenced case. The Motion for Reconsideration En Banc was
postmarked December 19, 2025. You may obtain copies of documents from the court by
" prepaying the copy cost ($0.50 per page). See 28 U.S.C. § 1913 Judicial Conference
Schedule of Fees. :

Sincerely,

CHRISTOPHER M. WOLPERT, Clerk
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IN THE SUPREME COURT OF THE UNITED STATES

PHILIP ANDREA GRIGSBY
Petitioner,

Vs.

UNITED STATES OF AMERICA
Respondent.

ON WRIT OF CERTIORARI TO THE
UNITED STATES -COURT
OF APPEFALS FOR THE TENTH CIRCUIT

APPLICATION TO JUSTICE GORSUCH
TO EXTEND TIME TO FILE
PETITION FOR CERTIORARI

( Sup. Ct. R. 13.5)

RELIEF SOUGHT

Philip Andrea Grigsby, on behalf of himself (Identifies as non-

binary) request that Justice Gorsuch, Justice for the Tenth Circuit,

extend the time for filing a petition for writ of certiorari to the
United States Court of Appeals for the Tenth Circuit in the matter of
United States v. Grigsby, No. 25-3045 for a period of 60 days, from March
3, 2026, up to and including May 2, 2026.




GROUNDS FOR RELIEF
Judgements Below
On March 11, 2025, petitioner duly appealed this pro se Motion
Requesting Recognitions of Change of Gender and Order for Genital
Removal to the United States Court of Appeals for the Tenth Circuit. This
court affirmed the denial of Grigsby's Pro Se Motion Requesting
Recognitions of Change of Gender and Order for Genital Removal by its
order entered on December 3, 2025. A true and Correct (updated) copy of
the opinion and order of the court is reported at United States v.
Grigsby, No. 25-3045 (Dist/Ag docket: 6:12-CR-10174-JWB-1).
Jurisdiction

The Supreme Court will have jurisdiction over this matter because 28

U.S.C. §1254(1) gives the Court jurisdiction over an appeal of a final

judgement of a United States Court of Appeals.
Reasons Why Relief From Time Limit Needed

Under Supreme Court Rule 13.1, time for filing of a Petition for Writ
of Certiorari in this matter expires on March 3, 2026.

Petitioner, a layperson, relied on limited research material and
limited to file a timely Petition for Writ of Certiorari in this matter
due to : 1. Petitioner is unrepresented by counsel thus forced to assume
Pro Se status, 2. Petitioner is incarcerated in Federal Prison, 3.
Appointment of counsel for Petitioner's unique and extraordinary issues
was denied by both the United States District Court, for the District of
Kansas, Wichita Division and the United States Court of Appeals for the
Tenth Circuit, thus denying Petitioner proper legal representation as
guaranteed under the Sixth Amendment of the United States Constitution.

Petitioner reasonably relied on legal reference material available in




the prison Law Library to perfect a timely filed Writ of Certiorari and

relied on a mere four [4] hour per day (Mon. - Fri.) often interfered
with by Law Library closures due to holidays and frequent lock downs
which hindered the Petitioner proceeding Pro Se.
Need for Length of Extension Sought

The attached Motion for Reconsideration is in dispute due to the
alleged violation of the Pro Se Mail Box Rule by petitioner against the
clerk of court, United States Court of Appeals for the Tenth Circuit that
was placed in the prison mail box dated December 17, 2025, Fourteen [14]
days after the December 3, 2025 final judgement.

The extraordinary issues within the petitioner's motions as argued
Pro Se will and does take an extra amount of time due to the absence of
case law to back up petitioner's arguments which are "'unique
circumstances" that needs trained counsel to argue.

Persuasive Grounds for Certiorari in This Case

Petitioner raises grave Constitutional questions concerning the

First, Fifth, Eighth, and Fourteenth Amendments to the Constitution of

the United States which reach far into our changing times.

Petitioner is presently serving a 3,120 month sentence.

Dated: February 17, 2026

Philip Andrea Grigsby, Pro Se
Reg. # 22325-031
USP-Tucson
P.0. Box 24550
Tucson, AZ 85734
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(Law Library Update)

Central Office, Trust Fund provided the following information. The vendor/company who was
under contract in providing this service (Law Library Updates) expired. The bid was announced
and closed last week. Central Office, Trust Fund, didn't have any more information on this
currently. They do not have an estimated time when this will be completed.

Trust Fund provides the equipment/ vehicle for this service but does not have anything to do with
the program itsetf. It's a lot like FSA minutes we provide the phone, but we do not enter the FSA

incentives into the system. We simply provide the equipment / vehicle for this.

This is-a national issue and is being addressed.
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APPENDIX 1

AFFIDAVIT OF
PHILIP ANDREA GRIGSBY

State of Arizona )

)

County of Pima-

Philip Andrea Grigsby, being duly sworn, deposes and states:

My name is Philip Andrea Grigsby. I am over 18 years of age. 1
reside at United States Penitentiary - Tucson, P.0. Box 24550, Tucson,
AZ 85734. I am tully compétent to make this affidavit and I have
personal knowledge of the facts stated in this affidavit. To my
knowledge, all of the facts stated in this affidavit are true and
correct.

I am the Petitioner in the courts below and I am the Petitioner in
this matter. I make this affidavit in Support of the Motion for an
Extension of Time to File a Petition for Writ of Certiorari.

After my Pro se Motion Requesting Recognitions of Change of Gender
and Order for Genital Removal was affirmed by the Tenth Circuit Court
~of Appeals, I exercised my Due Process Right to file a writ of

certiorari in the Supreme Court of the United States.

I signed this affidavit on at Tucson, Arizona.

Philip Andrea Grigsby

SUBSCRIBED AND SWORN TO BEFORE ME on at United States
Penitentiary Tucson, Arizona.

Case Manager Signature

Case Manager Printed Name

Case Manager in and for the United States Department of Justice,
Federal Bureau of Prisons, Tucson, Arizona.
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.. o o FFEED™
Person Filing; /DA:IJ‘ Awdr e 6»7?/;,)6'/, l?% ﬁ]l 327”‘55 ! RCT 1 8 2604
Address {if not protectedy: (/ $P-Tvcssn 5 Pl 12ox 14550 — Tooxar
City, State, Zip Code: _"Jycs5</ : A2, 5234 TiARY L. HARRISON, Clerk
Telephone;. L AYA ' M\/ :
Email Address: : v/ JQ&A_WARDQVALENZUEL A D@P"
Attorney Bar Number: WA
Representing WSelf or[ ] Attom?ay for /A

ARIZONA SUPERIOR COURT, PIMA ,c'o,.l.JN,.TY
20246357

APPLICATIONFOR .
CHANGE OF NAME FOR AN ADULT

In the Matter of the Appiication of S
; Case:No.

Philp Avdvs Grinsiy

* Applicant

)
)
)
)
)
)

; Greg Sakall
1. Applicant; Ph«l-'p (incfl’f\ é’l‘;j, 5}1){
Date of Binth #1072, |62

is a resident of [County) P Py

2. Requestsa change of name for ﬂje- following reason;

I )Ja/f'ﬁ,x g5 9.:~/J(l( NOA ~ CdU_P«1"M;M¢; o MJ W/ h ty chavee m y
4 P J rd 74

Midlle seme H UJ/A? te /}Ma’rca

- ‘ e s > .
3. Applicant. /)/2 [7p /7»’!VJ'T‘~ &r ‘4 5“9}’ . . @ has not been.
<onvicted of a felony, This application is made sdlely for applicant’s bes intercsis and wilf not operate to release applicant from

any obligaions applicant has incurred or is-under, or defeat.or destroy any rights of property. or action had in applicant’s original
nare, : ~

i

THEREFORE, applicant requests that the court enter an order that the present name of Phii 5.'P Awd it 6'.'"{;45 by
be changed to P)n'ldf,P Awdrea 5""’;99 by '

i

And that the Office of Vital Recotds !S ordered to amend the birth-record 10 reflect the new name ordered above ifrequested.-

Unsworm ‘Deélaration Under Penalty of Perjiry

I declare under penalty of perjury that the foregoing is frue and-correct.

5’ E, Exe.'cu('edon /0/(5’/2“’2?‘ '

‘Signature of Applicant -




BEST COPY
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Telephone:_. ; . , E 24 Nov 26 PH I+ 02
Email Address: -
Attorney Bar Number: . c _
Representing [ ] Self or [ ] Atiomey.for , _ MATTHEW MecLEsnos, DEW

i
i
t
i

ARIZ?ONA SUPERIOR COURT; PIMA GOUNTY

In the Matter-of the Application of

' GaseNo. Cao 24655 F

ORDER CHANGING NAME FOR AN ADULT

)
)
)
)
)
)

R \m\\p A‘ml,/é\ &;%;%‘JG:%

Kpplicant having filed an‘Application forCharige 6f Name for-an Adult; the éausie came oni régularly to be
/\'. :
heard this__2 S ‘day of . M&W. ,20 Z‘:/ before this: Couirt.

~ The Court having.read, ttfe,Alpplicatlon- and havirig fully considered-the matter, and good cause appearing

therefore, B

TS ORD_ERE'Dthat'tht:e*name'c;f P(" ) \fp AW\QJ & (:rm by / 03/ 26 {'d 96 Z)

*(Applicant's Curret Nawé and Date of Birth)

be changed. to. ?\'\l\\' - A’r\ (\ (ecen G"lﬁ S G\A

(Applicanit’s-NeW Name)

s
o For a person born in th;e ‘S':tat,e, of Arizona, the Office.of Vital Records is ordered. to amend the birth record:
to réflect the méw n“ér‘ni? ordered-above.

% Fof-a person bornin a?';éta‘tgpthé;r than Arizona, to the extent tfiat the agency that-mairitains birth recordsin
that staté-is aulharized:to honor an order of the Court, that agency is requested or-ordered to amend its
birth-records to reflect the new hame as-érdered above,

ofr'/;. el ! :

Se«| S |

. DONE IN GPEN COURTthis Zg:;y..Qf N“J e 20 LY




STATE OF ARIZON A
COUNTY OF PIMA -

The foregoing m%frument is'a”
full, true, and correct copy of the
originai on file in wils oliice.

Attested &]EC 29 2029

IA MINO, Clerk
Deputy

SS.




Supreme Court of the United States
Office of the Clerk
Washington, DC 20543-0001

Scott S. Harris
Clerk of the Court

NOTIFICATION LIST (202) 479-3011

Mr. Philip Andrea Grigsby
Prisoner ID 22325-031
USP- Tucson

P.O. Box 24550

Tucson, AZ 85734

Mzr. D. John Sauer
Solicitor General
United States Department of Justice

950 Pennsylvania Avenue, NW
Washington, DC 20530-0001

Clerk

United States Court of Appeals for the Tenth Circuit
Byron White Courthouse

1823 Stout Street

Denver, CO 80257




IN THE SUPREME COURT OF THE UNITED STATES

PHILTP ANDREA GRIGSBY
Petitioner,

Vs.

UNITED STATES OF AMERICA
Respondent.

ON WRIT OF CERTIORARI TO THE
UNITED STATES COURT
OF APPFALS FOR THE TENTH CIRCUIT

APPLICATION TO JUSTICE GORSUCH
TO EXTEND TIME TO FILE
PETITION FOR CERTIORART

( Sup. Ct. R. 13.5)

RELIEF SOUGHT
Philip Andrea Grigsby, on behalf'of himself (Identifies as non-
binary) request that Justice Gorsuch, Justice for the Tenth Circuit,
extend the time for filing-a petition for writ of certiorari to the
United States Court of Appeals for the Tenth Circuit in the matter of
United States v. Grigsby, No. 25-3045 for a period of 60 days, from March

3, 2026, up to and including May 2, 2026.




GROUNDS FOR RELIEF
Judgements Below
On March 11, 2025, petitioner duly appealed this pro se Motion

Requesting Recognitions of Change of Gender and Order for Genital
Removal to the United States Court of Appeals for the Tenth Circuit. This
court affirmed the denial of Grigsby's Pro Se Motion Requesting
Recognitions of Change of Gender and Order for Genital Removal by its
order entered on December 3, 2025. A true and Correct (updated) copy of

the opinion and order of the court is reported at United States v.

Grigsby, No. 25-3045 (Dist/Ag docket: 6:12-CR-10174-JWB-1).

Jurisdiction

The Supreme Court will have jurisdiction over this matter because 28
U.S.C. §1254(1) gives the Court jurisdiction over an appeal of a final
‘judgement of a United States Court of Appeals.

Reasons Why Relief From Time Limit Needed

Under Supreme Court Rule 13.1, time for filing of a Petition for Writ
of Certiorari in this matter expires on March 3, 2026.

Petitioner, a layperson, relied on limited research material and
limited to file a timely Petition for Writ of Certiorari in this matter
due to : 1. Petitioner is unrepresented by counsel thus forced to assume
Pro Se status, 2. Petitioner is incarcerated in Federal Prison, 3.
Appointment of counsel for Petitioner's unique and extraordinary issues
was denied by both the United States District Court, for the District of
Kansas,l Wichita Division and the United States Court of Appeals for the
Tenth Circuit, thus'denying Petitioner proper legal representation as
guaranteed under the Sixth Amendment of the United States Constitution.:

Petitioner reasonably relied on legal reference material available in




the prison Law Library to perfect a timely filed Writ of Certiorari and

relied on a mere four [4] hour per day (Mon. - Fri.) often interfered
with by Law Library closures due to holidays and frequent lock downs
which hindered the Petitioner proceeding Pro Se.
Need for Length of Extension Sought

The attached Motion for Reconsideration is in dispﬁte due to the
alleged violation of the Pro Se Mail Box Rule by petitioner against the
clerk of court, United States Court of Appeals for the Tenth Circuit that
was placed in the prison mail box dated December 17, 2025, Fourteen [14]
days after the December 3, 2025 final judgement.

The extraordinary issues within the petitioner's ﬁotions as argued
Pro Se will and does take an extra amount of time due to the absence of
case law to back up petitioner's arguments which are "unique
circumstances" that needs trained counsel to argue.

Persuasive Grounds for Certiorari in This Case

Petitioner raises grave Constitutional questions concerning the

First, Fifth, Eighth, and Fourteenth Amendments to the Constitution of

the United States which reach far into our changing times.

Petitioner is presently serving a 3,120 month sentence.

Dated: February 17, 2026

Philip Andrea Grigsby, Pro Se
Reg. # 22325-031
USP-Tucson
P.0. Box 24550 -
Tucson, AZ 85734




APPENDIX 1

AFFIDAVIT OF
PHILIP ANDREA GRIGSBY

State of Arizona )

County of Pima )

Philip Andrea Grigsby, being duly sworn, deposes and states:

My name is Philip Andrea Grigsby. I am over 18 years of age. I
reside at United States Penitentiary =~ Tucson, P.0. Box 24550, Tucson,
AZ 85734. I am tully coppetent to make this affidavit and I have
personal knowledge of the facts stated in this affidavit. To my
knowledge, all of the facts stated in this affidavit are true and
correct.

I am the Petitioner in the courts below and I am the Petitioner in
this matter. I make this affidavit in Support of the Motion for an
Extension of Time to File a Petition for Writ of Certiorari.

After my Pro se Motion Requesting Recognitions of Change of Gender
and Order for Genital Removal was affirmed by the Tenth Circuit Court
of Appeals, I exercised my Due Process Right to file a writ of
certiorari in the Supreme Court of the United States.

I signed this affidavit on at Tucson, Arizona.

Philip Andrea Grigsby

SUBSCRIBED AND SWORN TO BEFORE ME on at United States
Penitentiary Tucson, Arizona.

Case Manager Signature

Case Manager Printed Name

Case Manager in and for the United States Department of Justice,
Federal Bureau of Prisons, Tucson, Arizona.




I

'FCC TUCSON

BULLETIN

(Law Library Update)

Central Office, Trust Fund provided the following information. The vendor/company who was
under contract in providing this service (Law Library Updates) expired. The bid was announced
and closed last week. Central Office; Trust Fund, didn't have any more information on this
currently. They do not have an estimated time when this will be completed.

Trust Fund provides the equipment / vehicle for this service but does not have anything to do with
the program itself. It's a lot like FSA minutes we provide the phone, but we do not enter the FSA

incentives into the system. We simply provide the equipment / vehicle for this.

Thisis-anationalissue and is being addressed.




United States of America, Plaintiff, vs. Philip Andra Grigsby, Defendant.
UNITED STATES DISTRICT COURT FOR THE DISTRICT OF KANSAS
2014 U.S. Dist. LEXIS 18812
Case No. 12-10174-01-JTM
February 14, 2014, Decided
February 14, 2014, Filed

Editorial Information: Subsequent History

Motion denied by United States v. Grigsby, 2014 U.S. Dist. LEXIS 20327 (D. Kan., Feb. 19,
2014)Decision reached on appeal by United States v. Grigsby, 749 F.3d 908, 2014 U.S. App. LEXIS
6967 (10th Cir. Kan., Apr. 15, 2014)Motion denied by United States v. Grigsby, 2014 U.S. Dist. LEXIS
100098 (D. Kan., July 23, 2014)Motion denied by, Objection overruled by United States v. Grigsby,
2015 U.S. Dist. LEXIS 12922, 2015 WL 471248 (D. Kan., Feb. 4, 2015)Related proceeding at Grigsby v.
Lemuz, 2015 U.S. Dist. LEXIS 151924 (D. Kan., Feb. 12, 2015)Motion denied by, Motion granted by
United States v. Grigsby, 2015 U.S. Dist. LEXIS 28736, 2015 WL 1034415 (D. Kan., Mar. 10,
2015)Post-conviction relief denied at, Certificate of appealability denied, Motion granted by, Motion
denied by, Stay denied by United States v. Grigsby, 2015 U.S. Dist. LEXIS 150312, 2015 WL 6801721
(D. Kan., Nov. 5, 2015)Motion granted by, in part, Motion denied by, in part, Motion denied by, Motion
granted by United States v. Grigsby, 2016 U.S. Dist. LEXIS 34170, 2016 WL 1056560 (D. Kan., Mar.
16, 2016)Related proceeding at, Dismissed without prejudice by, Motion denied by, Motion granted by
Grigsby v. Dick, 2016 U.S. Dist. LEXIS 66869 (D. Kan., May 20, 2016)Related proceeding at, Dismissed
without prejudice by, Motion granted by, Motion denied by Grigsby v. Marten, 2016 U.S. Dist. LEXIS
66874 (D. Kan., May 20, 2016)Motion denied by United States v. Grigsby, 2016 U.S. Dist. LEXIS
98657 (D. Kan., July 26, 2016)Appeal dismissed by, Motion denied by, As moot United States v. A. Dell
Inspiron Laptop, 665 Fed. Appx. 708, 2016 U.S. App. LEXIS 21865 (10th Cir. Kan., Dec. 8, 2016)Motion
denied by, Petition denied by United States v. Grigsby, 2016 U.S. Dist. LEXIS 178281, 2016 WL
7425949 (D. Kan., Dec. 23, 2016)Motion denied by United States v. Grigsby, 2017 U.S. Dist. LEXIS
63456 (D. Kan., Apr. 25, 2017)Appeal dismissed by, As moot United States v. Grigsby, 686 Fed. Appx.
595, 2017 U.S. App. LEXIS 7233, 2017 WL 1454010 (10th Gir., Apr. 25, 2017)Motion denied by, Motion
dismissed by United States v. Grigsby, 2018 U.S. Dist. LEXIS 5790 (D. Kan., Jan. 12, 2018)Decision
reached on appeal by United States v. Grigsby, 737 Fed. Appx. 375, 2018 U.S. App. LEXIS 15040,
2018 WL 2676180 (10th Cir., June 5, 2018)Writ of habeas corpus dismissed Grigsby v. Baltazar, 2018
U.S. Dist. LEXIS 123059, 2018 WL 11009372 (D. Kan., July 24, 2018)Motion denied by United States
Am. v. Grigsby, 2018 U.S. Dist. LEXIS 209118 (D. Kan., Dec. 12, 2018)Motion dismissed by, Certificate
of appealability denied United States v. Grigsby, 2019 U.S. Dist. LEXIS 122020, 2019 WL 3302322 (D.
Kan., July 23, 2019)Motion denied by, Sanctions disallowed by, Sanctions allowed by, in part United
States v. Grigsby, 2020 U.S. Dist. LEXIS 45718, 2020 WL 1272115 (D. Kan., Mar. 17, 2020)Motion
dismissed by United States v. Grigsby, 2021 U.S. Dist. LEXIS 5282 (D. Kan., Jan. 12, 2021)Motion
denied by, Stay denied by United States v. Grigsby, 2021 U.S. Dist. LEXIS 36145 (D. Kan., Feb. 26,
2021)Decision reached on appeal by, Motion granted by United States v. Grigsby, 854 Fed. Appx. 249,
2021 U.S. App. LEXIS 9246, 2021 WL 1187409 (10th Cir. Kan., Mar. 30, 2021)Writ of habeas corpus
dismissed, Motion denied by, Without prejudice Grigsby v. Howard, 2021 U.S. Dist. LEXIS 264972, 2021
WL 11394361 (D. Ariz., Aug. 24, 2021)Habeas corpus proceeding at, Magistrate's recommendation at
Grigsby v. Colbert, 2022 U.S. Dist. LEXIS 42588, 2022 WL 2919371 (D. Ariz., Mar. 10, 2022)Motion
denied by United States v. Grigsby, 2022 U.S. Dist. LEXIS 222745, 2022 WL 17555408 (D. Kan., Dec.
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