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APPENDIX A

In re Howard, No. 26-40605 (5th Cir. Oct. 5, 2026) (published order 
denying motion for authorization and motion for stay of execution)



United States Court of Appeals 
for the Fifth Circuit 

____________ 
 

No. 26-40605 
____________ 

 
In re Jamaal Howard,  
 

Movant, 
 

______________________________ 
 

Motion for an order authorizing 
the United States District Court 
for the Eastern District of Texas 

to consider a successive 28 U.S.C. § 2254 application 
______________________________ 

 
PUBLISHED ORDER 

Before Smith, Ho, and Duncan, Circuit Judges. 

Per Curiam: 

Jamaal Howard, a convicted murderer, is scheduled for execution on 

October 7, 2026.  Facing impending execution, Howard moves for this court 

to authorize the district court to consider his second 28 U.S.C. § 2254.  He 

argues that new clinical standards—updated after the denial of his first 

habeas petition—would deem him mentally disabled and therefore ineligible 

to face execution under the Eighth Amendment, see Atkins v. Virginia, 

536 U.S. 304, 317–19 (2002).  Howard further reasons that his second peti-

tion’s reliance on new clinical standards is tantamount to reliance on a new, 

retroactive, and previously unavailable rule of constitutional law.  He also 

claims that his second petition does not advance claims presented in his prior 

habeas application.  So, Howard concludes that consideration of his second 
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petition is proper.  In the alternative, Howard asks that this court stay his 

execution pending the Supreme Court’s decision in Guerrero v. Johnson. 

We deny Howard’s motions.  His second habeas application is barred 

by the statute of limitations, and he cannot overcome limitations via equitable 

tolling.  Even if limitations proved no obstacle, Howard’s second petition 

makes a previously presented claim, foreclosing consideration in turn. 

Nor is a stay of his execution proper.  Howard has no likelihood of 

success on the merits.  The balance of the equities militates against a stay.  

And the mere speculative possibility of the Supreme Court’s holding to the 

contrary proves insufficient to warrant a stay. 

I. 

 We have jurisdiction under 28 U.S.C. § 2244(b)(3)(A). 

II. 

 Consider the procedural history.  On May 12, 2000, Howard shot and 

killed Vickie Swartout at a gas station in Silsbee, Texas.  In 2001, he was con-

victed and sentenced to death.  Howard appealed, contending that his mental 

illness precluded his execution under the Eighth Amendment.  The Texas 

Court of Criminal Appeals (“CCA”) disagreed and upheld his conviction 

and sentence.  Howard v. State, 153 S.W.3d 382, 383–84 (Tex. Crim. App. 

2004).  

 In 2002, the Supreme Court decided Atkins, which held that the 

intellectually disabled are constitutionally barred from execution. 

 While his direct appeal was pending, Howard filed a state habeas 

petition.  The trial court recommended that the CCA deny relief.  The CCA 

agreed.  

 Subsequently, on December 12, 2012, Howard filed a federal habeas 
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petition.  His team, advancing an Atkins claim, tested him for an intellectual 

disability.  It concluded in 2017 that he did not have an intellectual disability.  

And after the Supreme Court concluded that the CCA erred by applying 

“superseded medical standards” to rule on Atkins claims, Moore v. Texas, 
581 U.S. 1, 11–12 (2017), Howard abandoned his Atkins claim. 

 Two years later, the district court denied Howard’s remaining claims, 

Howard v. Stevens, No. 1:13-cv-256, 2019 WL 4573640 (E.D. Tex. 2019).  

Howard applied for a Certificate of Appealability (“COA”), which this court 

denied.  Howard v. Davis, 959 F.3d 168 (5th Cir. 2020). 

On March 26, 2026, Howard’s execution was scheduled for Octo-

ber 7, 2026.  On September 28, 2026, Howard, reviving his abandoned Atkins 
claim, sought a writ of habeas corpus in the CCA.  While that writ lay pend-

ing, Howard moved in this court on October 1 to authorize consideration of 

a second petition and to stay his execution. 

III. 

The statute of limitations precludes Howard’s second habeas 

application. 

A. 

The statute provides a “1-year period of limitation” to “an applica-

tion for a writ of habeas corpus by a person in custody pursuant to the 

judgment of a State court.” 28 U.S.C. § 2244(d)(1). 

The limitation runs “from the latest of . . . 

(A) the date on which the judgment became final by the conclusion of 

direct review or the expiration of the time for seeking such review; 

(B) the date on which the impediment to filing an application created 

by State action in violation of the Constitution or laws of the United States is 
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removed, if the applicant was prevented from filing by such State action; 

(C) the date on which the constitutional right asserted was initially 

recognized by the Supreme Court, if the right has been newly recognized by 

the Supreme Court and made retroactively applicable to cases on collateral 

review; or 

(D) the date on which the factual predicate of the claim or claims 

presented could have been discovered through the exercise of due diligence.” 

28 U.S.C. § 2244(d)(1)(A)–(D). 

B. 

Either subsection C or D could supply the latest date for the beginning 

of the limitation period.  But no matter how one construes the statute of lim-

itations or the facts at bar, the one-year period has elapsed. 

Subsection C provides Howard no relief.  He claims the constitutional 

right not be executed owing to his mental disability.  But the “right” was 

“initially recognized by the Supreme Court,” § 2244(d)(1)(C), in 2002.  

Atkins, 536 U.S. at 317.  Twenty-four years have elapsed.   

Subsection D fares no better.  Howard’s second application relies on 

five events that he avers “finally rendered his claim discoverable.”  “(1) the 

AAIDD-12’s publication on January 11, 2021; (2) the DSM-5-TR’s publi-

cation on March 18, 2022; (3) the CCA’s acknowledgement in Ex parte 
Estrada1 that the AAIDD extended the developmental period to 22 in April 

2025; (4) the CCA’s acknowledgement in Ex parte Mays2 that the DSM-5-

TR abandoned the relatedness requirement in March 2024; and, finally, 

(5) the APA’s [American Psychological Association] issuance of its guide-

_____________________ 

1 2025 WL 1122323, at *1. 
2 686 S.W.3d 745 (Tex. Crim. App. 2024). 
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lines in August 2026.” Opp. at 20 (citing Mot. at 25–26). 

Only the APA’s issuance of its guidelines was discoverable within a 

year of the instant application, which was filed on October 1, 2026.  The other 

events transpired and were discoverable with reasonable diligence over a year 

before October 1, 2026. 

And the new APA guidelines do not generate newly discoverable fac-

tual predicates that support Howard’s successive application.  The new 

guidelines suggest that fulfilling the adaptive-deficit prong for intellectual 

disability requires “observation of deficits at multiple points in the develop-

mental period.”3  But as Howard notes, so did Dr. Patton, one of the doctors 

who concluded in 2017 that Howard was not intellectually disabled.  Id.  So, 

the new guidance substantiates Dr. Patton’s methods and conclusions, rather 

than uncovering a previously undiscoverable factual predicate.  It does not 

fall within the ambit of § 2244(d)(1)(D) because it is not a “factual predicate 

of the claim.”  Accordingly, the period of limitation has elapsed. 

C. 

Howard postulates that he is entitled to equitable tolling because he 

was seeking to exhaust state court remedies and was diligent with his rights.  

Not so.  Howard was not diligent with his rights, and there was no “extra-

ordinary circumstance that stood in his way and prevented timely filing.”  

Holland v. Florida, 506 U.S. 631, 649 (2010).  To the contrary, he slept on his 

rights.  He filed his successive habeas application in state court on Septem-

ber 28, 2026, half a year after his execution was scheduled and less than two 

weeks before his scheduled execution.  He filed his motions before this court 

three days later.  This was even though many of the events that Howard 

_____________________ 

3 Mot. 16 (citing APA, Guidelines on Diagnosis of Intellectual 
Disability in Forensic Settings, Guidelines 6.2, 6.6 (Aug. 2026)). 
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argues renders his claims discoverable transpired years before September 28, 

2026.  Howard acted with laches, weighing against equitable relief.4 

Howard also behaved with unclean hands, further foreclosing equita-

ble tolling, an equitable remedy.  A party’s hands are unclean when they are 

“dirtied . . . in acquiring the right he now asserts, or that the manner of 

dirtying renders inequitable the assertion of such rights against the defen-

dant.”5  Examples  include “transferring property to evade suit by credi-

tors,” “abusing a legal right or power,”6 and unreasonable delays to improve 

a party’s litigating position, see LULAC v. Abbott, 809 F. Supp. 3d 502, 620 

(W.D. Tex. 2025) (Smith, J., dissenting).  Equity disfavors parties with 

unclean hands.  Id.   

Howard acted with unclean hands.  By waiting until the eleventh hour 

to file his application and motion—when he had the opportunity to file these 

motions years before—Howard afforded this court minimal time to respond 

to his arguments.  And by moving at the eleventh hour, Howard manufac-

tured a sense of urgency that could have been averted by an earlier filing.  

Given equity’s consciousness toward the (in)equitable behavior of the par-

ties, equitable tolling in Howard’s favor is unwarranted. 

IV. 

 But assume that limitations raises no obstacle.  Even then, Howard’s 

motion fails because his Atkins claim was previously presented.  

_____________________ 

4 See Samuel L. Bray, System of Equitable Remedies, 63 UCLA L. Rev. 530, 581 
(2016) (“laches . . . is a defense against equitable claims brought with unreasonable delay.”) 

5 William P. Baude & Samuel L. Bray, When the Executive Has Unclean Hands, 
135 Yale L.J. F. 567, 571 (2026) (quoting Republic Molding Corp. v. B.W. Photo Utils., 319 
F.2d 347, 349 (9th Cir. 1963)). 

6 Id. (citations omitted). 
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A. 

“A claim presented in a second or successive habeas corpus applica-

tion under section 2254 that was presented in a prior application shall be 

dismissed.”  § 2244(b)(1).  In other words, even if a second habeas applica-

tion satisfies the prima facie requirement for consideration under 

§ 2244(b)(3)(C), it could still be dismissed if it was presented in a prior 

application. 

B. 

 Howard’s claim was presented in his prior habeas application, fore-

closing consideration under § 2244(b)(1). 

 Howard offers two reasons why his instant Atkins claim was not “pre-

sented in a prior application,” § 2244(b)(1).  First, he maintains that his 

Atkins claim was not presented in a prior application because he had aban-

doned it; no court has adjudicated it.  Second, he posits that his current Atkins 
claim is fundamentally different from his first petition’s claim because it 

relies on a new factual predicate: updated clinical standards.   

 Both arguments prove unavailing.  Howard’s first argument does vio-

lence to the text of § 2244.  It requires the dismissal of claims that were “pre-
sented in a prior application.”  § 2244(b)(1).  Presentation is distinct from 

adjudication:  Indeed, § 2244 contemplates the distinction.7  Howard plainly 

presented an Atkins claim in his first habeas petition.  His Atkins claim was 

funded, developed, and briefed before it was abandoned.8  In turn, this Atkins 

_____________________ 

7 See § 2244(c) (providing that “all issues of law or fact with respect to an asserted 
denial of federal right which ground for discharge in a habeas corpus proceeding, actually 
adjudicated by the Supreme Court therein” “shall be conclusive.”) (emphasis added). 

8 Further, the Seventh Circuit has rejected the argument that § 2244(b)(1) does 
not apply to claims abandoned before adjudication.  See Felder v. McVicar, 113 F.3d 696, 698 
(7th Cir. 1997). 
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claim is barred by § 2244(b)(1). 

Precedent easily forecloses Howard’s second argument.  His argu-

ment proceeds that his current Atkins claim is “fundamentally different” 

from his previous claim because it relies on new clinical standards.  In other 

words, the clinical standards provide new factual support for his Atkins claim:  

Howard is relying on the same legal standards for determining intellectual 

disability as set out in Atkins.  But in In re Coleman, 768 F.3d 367 (5th Cir. 

2014), we found that § 2244(b)(1) bars the use of new facts to support the 

same legal claim.  As we wrote, Coleman raised “essentially the same claim . 

. . albeit with additional affidavits, and thus her claim is barred as previously 

raised in under section 2244(b)(1).” Id. at 373.  As did the petitioner in 

Coleman, Howard relies on new facts to satisfy old law.  And as in Coleman, 

§ 2244(b)(1) bars consideration of Howard’s application. 

C. 

 We need not address the issue of whether the new diagnostic stan-

dards generated a new, retroactive, and previously unavailable rule of consti-

tutional law.  Howard’s prior presentation of an Atkins claim independently 

precludes consideration of the instant application.9 

V. 

 Howard is not entitled to a stay of execution.  He has no likelihood of 

success on the merits.  His behavior weighs against this court’s granting him 

the equitable remedy of a stay.  And the mere speculative possibility of a 

_____________________ 

9 Cf. Youngstown Sheet & Tube Co. v. Sawyer, 343 U.S. 579, 595 (Frankfurter, 
J., concurring) (“A basic rule is the duty of the Court not to pass on a constitutional issue 
at all, however narrowly it may be confined, if the case may, as a matter of intellectual hon-
esty, be decided without even considering delicate problems of power under the 
Constitution.”). 

Case: 26-40605      Document: 43-1     Page: 8     Date Filed: 10/05/2026

App. A



No. 26-40605 

9 

favorable Supreme Court ruling proves insufficient to warrant a stay. 

 To begin, this court has foreclosed stays premised on the fact that the 

Supreme Court granted certiorari.  Howard’s argument to the contrary is 

unavailing.  As this court repeatedly held, “[t]he Court’s grant of certiorari 

in a capital case does not allow us to deviate from circuit law, nor is it grounds 

for a stay of execution.”10 

 But even if we apply the Nken factors for a discretionary stay,11  How-

ard’s motion for a stay still fails.  Howard has not demonstrated a likelihood 

of success on the merits.  As aforementioned, his successive habeas petition 

is barred by the statute of limitations.  And it is barred by the fact that it makes 

a previously presented claim.  

 The state’s and the public’s interests also weigh against a stay.  A stay 

“is not available as a matter of right, and equity must be sensitive to the 

State’s strong interest in enforcing its criminal judgments without undue 

interference from the federal courts.” Hill v. McDonough, 547 U.S. 573, 584 

(2006) (citation omitted).  Indeed, “[b]oth the State and the victims of 

crimes have an important interest in the timely enforcement of a sentence.”  

Id.  

 And because a stay is an equitable remedy, see id., the equitable 

defenses of laches and unclean hands apply.  As aforementioned, Howard 

_____________________ 

10 Cantu v. Collins, 967 F.2d 1006, 1012 n.10 (5th Cir. 1992) (citing Johnson v. 
McCotter, 804 F.2d 300, 301 (5th Cir. 1986)); see also Monroe v. Collins, 15 F.3d 180 (5th 
Cir. 1994) (similar) (citing Hawkins v. Lynaugh, 862 F.2d 487, 490 (5th Cir. 1988) 
(Higginbotham, J., concurring)). 

11 Nken v. Holder, 556 U.S. 418, 438 (2009) (“(1) whether the stay applicant has 
made a strong showing that he is likely to succeed on the merits; (2) whether the applicant 
will be irreparably injured absent a stay; (3) whether issuance of the stay will substantially 
injure the other parties interested in the proceeding; and (4) where the public interest 
lies.”) (citation omitted). 
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acted with laches and unclean hands.  His inequitable behavior further dis-

favors a stay.12 

 With irreparable injury the only factor in Howard’s favor, and with 

every other stay favor weighing against him, we decline to grant a stay of 

execution. 

* * * * * 

 The motion for authorization and the motion for a stay of execution 

are DENIED. 

_____________________ 

12 See Nelson v. Campbell, 541 U.S. 637, 649–50 (2004) (holding that courts con-
sidering stays sit in equity and “must take into consideration the State’s strong interest in 
proceeding with its judgment and . . . attempt[s] at manipulation.”) (citation modified). 
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No. __________ 
 

______________________________ 
 

In the United States Court of Appeals for the Fifth Circuit 
______________________________ 

 
In re: Jamaal Howard, 

Movant 
 

______________________________ 
 

MOTION FOR ORDER AUTHORIZING 
CONSIDERATION OF SECOND PETITION FOR 

WRIT OF HABEAS CORPUS UNDER 28 U.S.C. § 2244 
AND FOR STAY OF EXECUTION 

______________________________ 
 

I.  Introduction 

In 2017, the experts retained by Movant Jamaal Howard’s federal 

habeas counsel had before them a full-scale IQ score of 74 and standardized 

adaptive-behavior results placing Howard roughly two standard deviations 

below the mean by the time he was sixteen. They nonetheless concluded that 

an Atkins claim was not then-feasible, and Howard’s then-counsel 

abandoned the claim. The obstacle was not the evidence. It was the clinical 

framework in force at the time. 
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Two features of that framework foreclosed the claim. First, the 2013 

edition of the American Psychiatric Association’s (“APA”) diagnostic 

manual (the “DSM-5”) required a diagnostician to find that a person’s 

deficits in adaptive functioning were directly related to his intellectual 

impairment. Howard’s adaptive deficits became significant at roughly the 

same time he began to exhibit symptoms of the schizoaffective disorder from 

which he also suffers, and the expert charged with assessing Howard’s 

adaptive behavior concluded it would be “very difficult to argue” that the 

deficits were not linked to that illness. Second, the then-current manual of 

the American Association on Intellectual and Developmental Disabilities 

(“AAIDD”) closed the developmental period at age eighteen. Because 

Howard’s deficits became significant around age fifteen, the experts could 

observe them at only one point in the developmental period, rather than at 

the multiple points clinicians require before making a diagnosis. 

Both obstacles are gone. On January 15, 2021 (four days after the 

Supreme Court denied certiorari and brought Howard’s initial federal habeas 

proceeding to a close), the AAIDD published the twelfth edition of its 

manual (“AAIDD-12”), which extends the developmental period to age 
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twenty-two. In March 2022, the APA published the text revision of the 

DSM-5 (the “DSM-5-TR”), which eliminated the so-called “relatedness” 

requirement. The Texas Court of Criminal Appeals has since recognized 

both changes. Ex parte Mays, 686 S.W.3d 745, 748 n.5 (Tex. Crim. App. 

2024); Ex parte Estrada, No. WR-53,499-02, 2025 WL 1122323, at *1 n.2 

(Tex. Crim. App. Apr. 16, 2025) (recognizing but not adopting the change). 

And because Howard was twenty when the offense occurred and twenty-one 

at trial, the extended developmental period brings within it a trial record, 

made under oath more than a year before Atkins was decided, that is replete 

with evidence that the deficits which emerged in his mid-teens persisted. 

This Court has held that where “[t]he significant change was in the 

medical methodology for evaluating the relevant disabilities and in courts’ 

recognition of those changes,” an Atkins claim that previously had no 

possibility of merit is “previously unavailable” within the meaning of 28 

U.S.C. § 2244(b)(2)(A). In re Johnson, 935 F.3d 284, 293 (5th Cir. 2019) 

(discussing In re Cathey, 857 F.3d 221 (5th Cir. 2017)).  

While Counsel are mindful that the Supreme Court has granted 

certiorari to review this Court’s decision in Johnson’s case and will hear 
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argument on November 4, 2026, four weeks after Howard’s scheduled 

execution, see Guerrero v. Johnson, No. 25-1003 (U.S. cert. granted June 15, 

2026), Howard’s claim is not meaningfully distinguishable from Dexter 

Johnson’s. If Howard is executed on October 7, he will have been executed 

weeks before the Supreme Court considers the very question on which his 

access to a federal forum depends. 

Howard respectfully moves, pursuant to 28 U.S.C. § 2244(b)(3), for 

an order authorizing the filing and consideration of a second petition for writ 

of habeas corpus, a copy of which is attached as an appendix to this motion,1 

and for an order staying his execution, currently scheduled for October 7, 

2026. 

II.  Jurisdiction 

This Court has jurisdiction over this motion pursuant to 28 U.S.C. § 

2244(b)(3). Howard is in custody pursuant to a judgment and sentence of 

death entered in the 356th Judicial District Court of Hardin County, Texas. 

He seeks leave to challenge his sentence in the proposed successive petition 

 
1The proposed petition for writ of habeas corpus is attached as Appendix A. Its 

Exhibits are cited herein as “App., Ex. [number].” 
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for writ of habeas corpus, which he will file in the United States District 

Court for the Eastern District of Texas, Beaumont Division. 

III.  Factual and procedural background 

A.  The offense and trial 

On May 12, 2000, Vickie Swartout was shot and killed at the gas 

station where she worked in Silsbee, Texas. 20 R.R. 20, 25.2 Howard, then 

twenty years old, was arrested the same day and confessed. 20 R.R. 119–26. 

Because a question had been raised regarding Howard’s competency, 

the trial court appointed psychologist James Duncan, Ph.D., to evaluate him. 

1 C.R. 126–28. In March 2001, Dr. Duncan administered the verbal portion 

of the Wechsler Adult Intelligence Scale–Revised (“WAIS-R”) and 

estimated Howard’s IQ to fall between 65 and 70. App., Ex. 1. Testifying as 

the first defense witness at trial, Dr. Duncan described Howard’s intellectual 

functioning as being at “a borderline to mildly impaired kind of level.” 21 

 
2Citations to the Reporter’s Record of Howard’s 2001 capital murder trial appear 

herein as [volume number] R.R. [page number]. Citations to the Clerk’s Record of that 
trial appear as [volume number] C.R. [page number]. Citations to the main volume of the 
State Habeas Clerk’s Record appear as S.H.C.R. [page number], and citations to its 
supplemental volume appear as Suppl. S.H.C.R. [page number]. Citations to the 
electronic record on appeal from Howard’s initial federal habeas proceeding, Howard v. 
Stephens, No. 1:13-cv-256 (E.D. Tex.), appear as ROA.19-70018.[page number].  
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R.R. 26. His testimony led the court to recess the trial for a competency 

proceeding before a separate jury. 21 R.R. 45–51. The first competency jury 

deadlocked; a second found Howard competent. 30 R.R. 36–37; 32 R.R. 134, 

137. The jury then rejected Howard’s insanity defense and convicted him of 

capital murder. 24 R.R. 53–54. 

At punishment, defense psychiatrist Fred Fason, M.D., testified that 

he had been forced to abandon his attempt to administer the MMPI-2 

because Howard could not read at the sixth-grade level the instrument 

requires; Howard did not know the words “mechanics” or “appetite,” 

which appear in its first two questions. 26 R.R. 22. Dr. Fason testified that it 

was at that point that the question of whether Howard is intellectually 

disabled “really entered my mind.” Id. The jury answered the special issues 

in favor of death, 27 R.R. 57, and the court sentenced Howard to death. 

B.  Direct appeal and initial state habeas proceeding 

Howard’s direct appeal brief, filed eight days before the Supreme 

Court decided Atkins v. Virginia, 536 U.S. 304 (2002), argued that the 

execution of an intellectually disabled defendant violates the Eighth 

Amendment. The Texas Court of Criminal Appeals (“CCA”) affirmed in 
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2004. Applying the framework it had announced months earlier in Ex parte 

Briseño, 135 S.W.3d 1 (Tex. Crim. App. 2004), the CCA acknowledged that 

experts for both the State and the defense had testified that Howard’s 

intellectual functioning and adaptive behavior were impaired to some degree 

but held that the evidence was not sufficiently developed to establish 

intellectual disability under Briseño. Howard v. State, 153 S.W.3d 382, 386–87 

(Tex. Crim. App. 2004). The CCA also noted that evidence of Howard’s 

adaptive deficits, including his lack of attention to personal hygiene, had 

been presented at trial as evidence that Howard suffers from a 

schizoaffective disorder. Id. at 387. The Supreme Court denied certiorari. 

Howard v. Texas, 546 U.S. 1214 (2006). 

Howard’s initial state habeas application, filed April 24, 2003, raised 

an Atkins claim supported by no expert or lay declarations and no new 

testing. S.H.C.R. 21, 25–35. More than nine years later, the convicting court 

adopted the State’s proposed findings that Howard’s “intellectual 

functioning and behavior are impaired to a slight degree” but “do not rise to 

the level of” intellectual disability. Suppl. S.H.C.R. 21–22, 38. The findings 

attributed the decline in Howard’s functioning to attention-deficit disorder 
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and to his refusal to take medication for it. Suppl. S.H.C.R. 3. The CCA 

adopted those findings and denied relief. Ex parte Howard, No. WR-77,906-

01, 2012 WL 6200688 (Tex. Crim. App. Dec. 12, 2012). 

C.  Initial federal habeas proceeding 

Howard timely filed his federal habeas petition on December 12, 2013. 

ROA.19-70018.109. Ground seven alleged that Howard is ineligible for 

execution because he is intellectually disabled. ROA.19-70018.152-60. The 

district court authorized funding for a mitigation specialist and for three 

experts. ROA.19-70018.1033. 

Psychiatrist George W. Woods, M.D., interviewed Howard and 

members of his family and reviewed his school, medical, and other records. 

App., Ex. 4. In a September 16, 2015 letter, Dr. Woods opined that Howard 

met the criteria for intellectual disability under the DSM-5 and the AAIDD’s 

2010 manual. Id.3 Among other things, Dr. Woods reported that Howard 

never passed the reading portion of the state’s proficiency examination in 

 
3Dr. Woods’s letter was written before Dr. Patton was retained to conduct a 

formal assessment of Howard’s adaptive behavior. Undersigned Counsel have not spoken 
to Dr. Woods, but believe he agreed with the 2017 decision that an Atkins claim was not 
then-feasible. The deficits Dr. Woods identified in Howard’s records remain relevant to 
the claim Howard now seeks to raise.  
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the third, fifth, or seventh grade, and that his score on the Otis-Lennon 

School Ability Test dropped from 88 in the fourth grade to 74 in the fifth. Id.  

On March 6, 2017, neuropsychologist Richard O. Temple, Ph.D., 

administered the Wechsler Adult Intelligence Scale–Fourth Edition 

(“WAIS-IV”) to Howard and obtained a full-scale IQ score of 74, with a 95% 

confidence interval of 70 to 79. App., Ex. 2. Two formal effort measures, 

including the Test of Memory Malingering, indicated good effort. Id. Dr. 

Temple’s report reflects his view that Howard satisfied the first and third 

criteria for a diagnosis of intellectual disability; assessment of the second 

criterion (adaptive behavior) was assigned to another expert. Id. 

That expert, Dr. James Patton, obtained retrospective ABAS-3 ratings 

from Howard’s mother for two points in Howard’s life. App., Ex. 3. At age 

fourteen, Howard’s scores fell in the average range. Id. At age sixteen, his 

General Adaptive Composite was 67, and his domain scores were 69 

(conceptual), 62 (social), and 74 (practical). Id. Dr. Patton concluded that 

Howard “does demonstrate significant AB deficits after age 15,” but that 

those deficits were “strongly linked to the onset of his mental health issues,” 

such that “it would be very difficult to argue otherwise.” Id. 
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Undersigned Counsel have spoken with Dr. Patton, who has explained 

that the relatedness problem was not the only reason he was unable to 

conclude that Howard satisfied the adaptive-deficit criterion. Consistent 

with the APA’s recently issued forensic guidelines, Dr. Patton believes that 

finding a person satisfies that criterion requires the observation of deficits at 

multiple points in the developmental period, not at a single moment in time. 

See APA, Guidelines on Diagnosis of Intellectual Disability in Forensic Settings, 

Guidelines 6.2, 6.6 (Aug. 2026). Under the definition then in effect, the only 

window in which Dr. Patton could observe Howard’s deficits was the 

roughly three years between Howard’s fifteenth and eighteenth birthdays. 

Howard’s then-counsel did not include the Atkins claim in the 

amended petition. Am. Pet., ROA.19-70018.445. The district court denied 

relief. Mem. Op. & Order of Dismissal, ROA.19-70018.1031. This Court 

denied a certificate of appealability. Howard v. Davis, No. 19-70018 (5th Cir. 

May 11, 2020). The Supreme Court denied certiorari on January 11, 2021.4 

 
4Neither undersigned Counsel represented Howard in the district court during his 

initial federal habeas proceeding. Counsel Bailey was appointed to represent Howard in 
this Court after the district court denied relief (and represented Howard before this Court 
and the Supreme Court), and Counsel Newberry was appointed as co-counsel after the 
Supreme Court denied certiorari. 
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D. The clinical definitions change 

Four days later, on January 15, 2021, the AAIDD published AAIDD-

12, which defines the developmental period as the period “before the 

individual attains age 22.” AAIDD-12 at ch. 3. The AAIDD’s 2010 manual 

had provided that the disability “originates before 18.” 2010 AAIDD 

Manual. In March 2022, the APA published the DSM-5-TR, which omits 

the requirement, contained in the 2013 edition, that “the deficits in adaptive 

functioning must be directly related to the intellectual impairments 

described in Criterion A.” DSM-5 at 38; see DSM-5-TR at 38. The CCA has 

acknowledged both changes. Mays, 686 S.W.3d at 748 n.5 (recognizing the 

DSM-5-TR’s removal of the relatedness requirement); Estrada, 2025 WL 

1122323, at *1 n.2 (recognizing the AAIDD-12’s expansion of the 

developmental period, while leaving open whether the CCA would adopt it 

for purposes of Atkins claims). 

E. Subsequent state habeas proceeding 

On September 28, 2026, Howard filed a subsequent application for 

writ of habeas corpus in the convicting court presenting the Atkins claim he 

now asks this Court to authorize. App. B. Howard asked the CCA to stay his 
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execution, to find that his claim satisfies article 11.071, section 5 of the Texas 

Code of Criminal Procedure, and to remand the claim to the convicting court 

for an evidentiary hearing. Id. at 36. As of the filing of this motion, the CCA 

has not ruled on Howard’s application, which remains pending. 

IV.  Howard’s claim satisfies the prima facie showing required by 28 
U.S.C. § 2244(b)(3)(C). 

Howard seeks authorization to raise a single claim in a successive 

federal habeas petition: that he is ineligible for execution under the Eighth 

and Fourteenth Amendments because he is intellectually disabled. This 

Court may authorize the filing of a successive application if “the application 

makes a prima facie showing that the application satisfies the requirements” 

of § 2244(b). 28 U.S.C. § 2244(b)(3)(C). A prima facie showing is “simply a 

sufficient showing of possible merit to warrant a fuller exploration by the 

district court.” In re Morris, 328 F.3d 739, 740 (5th Cir. 2003) (quoting 

Bennett v. United States, 119 F.3d 468, 469–70 (7th Cir. 1997)). The movant 

must make a prima facie showing both that his claim satisfies § 2244(b) and 

that it has merit. Johnson, 935 F.3d at 294 (citing Cathey, 857 F.3d at 226). 
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A.  The Court should find that Howard’s claim was not 
“presented in a prior application” within the meaning 
of § 2244(b)(1). 

Counsel acknowledge that Howard’s initial federal petition included 

an Atkins claim. For two reasons, the Court should nonetheless find that the 

claim Howard now presents is not one that “was presented in a prior 

application.” 28 U.S.C. § 2244(b)(1). 

First, the claim was withdrawn before any court adjudicated it. 

Howard’s then-counsel omitted the Atkins claim from the amended petition, 

and the district court resolved only the claims presented in that pleading. An 

amended pleading supersedes the original and renders it of no legal effect 

unless the amended pleading specifically refers to and adopts or incorporates 

the earlier one. King v. Dogan, 31 F.3d 344, 346 (5th Cir. 1994). The 

operative application in Howard’s initial proceeding—the one the district 

court actually adjudicated—did not contain an Atkins claim. Because that 

pleading superseded the original, the original petition had no legal effect 

when the district court ruled, and the Atkins claim was no longer part of any 

application before the court.  
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Second, even if the Court looks to the original petition, the claim 

Howard now presents is fundamentally different from the one his prior 

counsel pleaded and then abandoned. The former claim necessarily rested on 

the DSM-5 and the 2010 AAIDD Manual, under which the adaptive deficits 

Howard exhibited between the ages of fifteen and eighteen had to be both 

directly related to his intellectual impairment and confined to a single three-

year window. The present claim rests on different diagnostic criteria and on 

a body of evidence (testimony at Howard’s 2001 trial regarding his 

functioning at ages twenty and twenty-one) that no clinician could have 

treated as developmental-period evidence when the prior petition was filed. 

This Court has recognized that the addition of significant new evidence can 

render an Atkins claim fundamentally different from an earlier iteration of 

the claim. Ibarra v. Thaler, 691 F.3d 677, 682–83 (5th Cir. 2012), overruled on 

other grounds by Trevino v. Thaler, 569 U.S. 413 (2013). Although Ibarra arose 

in the exhaustion context, its reasoning applies with at least equal force here, 

where not only the evidence but also the governing clinical definition has 

changed. 
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B.  Howard’s claim relies on a new rule of constitutional 
law, made retroactive by the Supreme Court, that was 
previously unavailable. 

1.  Under this Court’s precedent, an Atkins claim is 
previously unavailable where changes in clinical 
standards gave it a possibility of merit it did not 
previously have. 

Atkins announced a new rule of constitutional law made retroactive to 

cases on collateral review by the Supreme Court. In re Campbell, 750 F.3d 

523, 530 (5th Cir. 2014). The question is whether Howard’s claim was 

“previously unavailable.” 28 U.S.C. § 2244(b)(2)(A). Under this Court’s 

precedent, “a claim must have some possibility of merit to be considered 

available.” Cathey, 857 F.3d at 232. A claim is not “automatically considered 

previously available simply because it was technically available when a prior 

habeas application was filed.” Johnson v. Guerrero, No. 23-70002, 2025 WL 

2060781, at *2 (5th Cir. July 23, 2025); see Cathey, 857 F.3d at 230 

(recognizing “a gray area of previous unavailability despite technical 

availability”). 

In Cathey, this Court authorized a successive Atkins claim even though 

Atkins had been decided before the movant filed his initial federal petition, 

because the judicial recognition of the Flynn Effect and the abandonment of 
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any rule of thumb setting a maximum IQ score gave the claim a possibility of 

merit it had previously lacked. Johnson, 935 F.3d at 292–93 (discussing 

Cathey, 857 F.3d at 227, 229–33, 237–38). In Johnson, the Court applied 

Cathey to a movant who committed his offense years after Atkins was 

decided, holding his claim previously unavailable because “the latest 

professional diagnostic manual changed the framework for intellectual 

disability.” Id. at 291–92. The Court emphasized that the change was “more 

than just a reassessment by medical professionals of this inmate’s particular 

mental abilities”; it was a change “in the medical methodology for 

evaluating the relevant disabilities and in courts’ recognition of those 

changes.” Id. at 293. Cathey, the Court explained, “precedentially 

determined that it is correct to equate legal availability with changes in the 

standards for psychiatric evaluation of the key intellectual disability factual 

issues raised by Atkins.” Id. at 294. Last year, the Court reaffirmed that 

Cathey’s interpretation of “previously unavailable” is “the correct 

interpretation.” Johnson v. Guerrero, 2025 WL 2060781, at *2. 
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2.  Howard’s claim became available only when the 
AAIDD-12 and the DSM-5-TR changed the 
framework for evaluating adaptive deficits and 
their onset. 

Howard’s claim is the mirror image of Johnson’s. Johnson’s claim 

became available when a new manual changed how clinicians evaluate 

intellectual functioning. Howard’s claim became available when new 

manuals changed how clinicians evaluate the other two criteria: adaptive 

deficits and their onset during the developmental period. 

The relatedness requirement. When Howard’s experts performed 

their work, the DSM-5 provided that, “[t]o meet diagnostic criteria for 

intellectual disability, the deficits in adaptive functioning must be directly 

related to the intellectual impairments described in Criterion A.” DSM-5 at 

38. For Howard, that requirement was dispositive. Howard suffers from 

schizoaffective disorder and attention-deficit/hyperactivity disorder in 

addition to intellectual disability. The CCA had already discounted the 

evidence of his adaptive deficits once because it had been presented at trial 

as evidence of mental illness, Howard, 153 S.W.3d at 387, and again because 

it believed those deficits stemmed from his attention-deficit disorder, Suppl. 

S.H.C.R. 3. The expert retained to assess Howard’s adaptive behavior found 
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significant deficits by age sixteen, but concluded that under the then-

applicable framework “it would be very difficult to argue” they were not 

linked to the onset of Howard’s mental illness. App., Ex. 3. The DSM-5-TR 

removed the relatedness requirement, and the CCA has recognized as much. 

Mays, 686 S.W.3d at 748 n.5. Under current clinical standards, a person can 

satisfy the adaptive-deficit criterion even if a co-occurring mental illness may 

also contribute to his deficits. 

The developmental period. When Howard’s experts performed their 

work, the developmental period ended at eighteen. Because Howard’s 

deficits became significant around age fifteen, the experts could observe 

them within the developmental period only between his fifteenth and 

eighteenth birthdays. Sound clinical practice, however, calls for the 

observation of adaptive deficits at multiple points in the developmental 

period before a diagnosis is made. APA, Guidelines on Diagnosis of Intellectual 

Disability in Forensic Settings, Guidelines 6.2, 6.6 (Aug. 2026). The AAIDD-

12 extended the developmental period to age twenty-two. AAIDD-12 at ch. 

3. That change brings within the developmental period both the offense 

(when Howard was twenty) and his trial (when he was twenty-one), and with 
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them a trial record, made under oath more than a year before Atkins was 

decided, that is filled with testimony demonstrating that the deficits which 

emerged in Howard’s mid-teens persisted. See Part IV.C.2, infra. No expert 

has yet had the opportunity to consider that evidence as evidence of deficits 

during the developmental period, because it fell outside that period when 

Howard’s experts performed their work. And the CCA has recognized the 

AAIDD’s change, though it has not, to this point, adopted the change. 

Estrada, 2025 WL 1122323, at *1 n.2. 

Neither change could have been presented in Howard’s initial federal 

habeas proceeding. The Supreme Court denied certiorari on January 11, 

2021. The AAIDD published the AAIDD-12 four days later, and the APA 

published the DSM-5-TR more than a year after that.  

C.  Howard makes a prima facie showing that he is 
intellectually disabled. 

At this stage, the state court’s findings regarding Howard’s Atkins 

claim “are wholly irrelevant to [the Court’s] inquiry as to whether [he] has 

made a prima facie showing of entitlement to proceed with his federal habeas 

application.” Johnson, 935 F.3d at 295 (quoting Cathey, 857 F.3d at 236, and 

App. B



 

20 

In re Wilson, 442 F.3d 872, 878 (5th Cir. 2006)). Intellectual disability is 

characterized by (1) significant limitations in intellectual functioning, (2) 

significant limitations in adaptive behavior, and (3) onset of those limitations 

during the developmental period. Moore v. Texas, 581 U.S. 1, 7 (2017); 

AAIDD-12 at ch. 2; DSM-5-TR at 38. Howard makes a prima facie showing 

as to each. 

1.  Howard possesses significantly subaverage 
intellectual functioning. 

Dr. Temple’s full administration of the WAIS-IV yielded a full-scale 

IQ of 74, with a 95% confidence interval of 70 to 79, and effort testing showed 

good effort. App., Ex. 2. Dr. Temple’s report further indicates that the 

appropriate Flynn Effect adjustment for a WAIS-IV administered in 2017 is 

three points, which would place the lower bound of the confidence interval at 

67. App., Ex. 2. 

Dr. Temple’s results are consistent with Dr. Duncan’s 2001 estimate, 

based on the verbal portion of the WAIS-R, that Howard’s IQ falls between 

65 and 70. App., Ex. 1.5 The verbal portion was also the portion of Dr. 

 
5Dr. Duncan later testified that Howard’s IQ is “around 70.” 29 R.R. 76. 

App. B



 

21 

Temple’s test on which Howard performed most poorly: Dr. Temple found, 

with 95% confidence, that Howard’s true verbal score falls between 66 and 

77. App., Ex. 2.  

2. Howard possesses significant limitations in 
adaptive behavior. 

The adaptive-deficit criterion is satisfied when at least one of the three 

domains of adaptive functioning (conceptual, social, or practical) is 

sufficiently impaired that ongoing support is needed for the person to 

perform adequately in one or more life settings. DSM-5-TR at 43. Significant 

limitations may be established by performance approximately two standard 

deviations below the mean in at least one domain. AAIDD-12 at ch. 3; DSM-

5-TR at 43. The ABAS-3 ratings Dr. Patton obtained place Howard’s 

General Adaptive Composite at 67 and his conceptual and social domain 

scores at 69 and 62, respectively, by the time he was sixteen. App., Ex. 3. 

The lay evidence, including sworn testimony at Howard’s 2001 trial, 

corroborates those scores and demonstrates that the deficits persisted 

through at least age twenty-one. 
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Conceptual skills. School officials testified that in high school 

Howard cycled from regular classes to in-school suspension, to an alternative 

campus, to homebound instruction, and to expulsion, and then back through 

the same cycle, until he left school; he was dropped from homebound 

instruction for noncompliance and nonattendance. 25 R.R. 20–27, 30.  

At twenty-one, Howard could not read at the sixth-grade level 

required by the MMPI-2 and did not know the meaning of “mechanics” or 

“appetite.” 26 R.R. 22; see also 29 R.R. 89–90. The court-appointed 

psychologist who evaluated him that year found his logic “unusual and at 

times unintelligible.” 1 C.R. 126. 

Social skills. Howard’s grandfather testified that Howard “never 

could explain hisself” and “couldn’t defend hisself” when other children 

blamed him for things he had not done. 23 R.R. 83. His mother testified that 

the most she could get from him in conversation was “maybe a yes or no 

answer.” 23 R.R. 56. Family members and a family friend describe a teenager 

who sat without speaking, did not appear to understand what was said to 

him, and stood apart from his peers. App., Ex. 5 at 7–8; Ex. 6 at 1–2; Ex. 7 at 

1–2.  
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In the year before the offense (when Howard was twenty), 

neighborhood residents mocked him, and on one occasion a group of men 

hosed him down while he stood with his pants around his ankles; he pulled 

up his pants “like nothing happened.” App., Ex. 7 at 3. Gullibility and 

vulnerability to victimization are hallmarks of mild intellectual disability. 

DSM-5-TR at 44; AAIDD-12 at ch. 3. Regarding his evaluation of Howard, 

which occurred shortly before trial, when Howard was twenty-one, Dr. 

Duncan testified that Howard sometimes did not respond to questions at all, 

mumbled unintelligibly, and smiled or chuckled for no reason during serious 

conversation, 21 R.R. 23–25; 29 R.R. 65, 75–76; 31 R.R. 105–06, and his 

mother testified that she “could be speaking to him and he just don’t 

respond,” 26 R.R. 95–96. 

Practical skills. Howard’s mother testified that as Howard entered 

adolescence, he stopped bathing, stopped changing or washing his clothes for 

days at a time, and bathed only after being asked again and again. 23 R.R. 55. 

As is true for the deficits in his conceptual and social skills, Howard’s 

deficits in practical skills also persisted. His brother testified that, around 

one year before trial, when Howard was twenty, Howard wore the same 

App. B



 

24 

clothes for two weeks and, when told to take a shower, stood in the shower 

fully clothed until told to remove his clothes, 23 R.R. 28, 35–38; see also 23 

R.R. 9 (testimony from Howard’s cousin confirming this). Howard’s work 

history consisted of a job at a pallet factory that lasted a few days and picking 

blueberries for cash. App., Ex. 5 at 7. He lived with his grandfather at the 

time of the offense because, with his mother leaving for work each morning, 

no one would be home to get him up, and he would not get up on his own. 23 

R.R. 56. A jailer who had known Howard since childhood testified at trial 

that Howard would not bathe “unless you tell him to.” 25 R.R. 137–38. 

3.  Howard’s deficits manifested during the 
developmental period. 

Howard’s deficits in intellectual functioning and adaptive behavior 

were significant by the time he was sixteen, and therefore manifested during 

the developmental period under any definition. App., Ex. 3. The trial 

testimony described above demonstrates that those deficits were not 

transient and instead continued through age twenty-one, well within the 

developmental period as the AAIDD now defines it. AAIDD-12 at ch. 3. 

Howard has made a prima facie showing that he is intellectually disabled. 
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D.  Questions regarding the timeliness of Howard’s 
petition should be resolved by the district court. 

Howard acknowledges that the timeliness of his proposed petition will 

be contested. Under § 2244(d)(1)(D), the limitations period runs from the 

date on which the factual predicate of the claim could have been discovered 

through the exercise of due diligence. In Johnson, this Court treated the 

publication of the DSM-5 as the date on which the factual predicate became 

available, recognized that Johnson’s motion was filed more than a year later, 

and left the question of equitable tolling to the district court in the first 

instance. Johnson, 935 F.3d at 295–96; see also Cathey, 857 F.3d at 240–41 

(holding that questions of equitable tolling are best left to the district court). 

The same course is appropriate here. 

Howard will show in the district court that he is entitled to equitable 

tolling because he “has been pursuing his rights diligently” and “some 

extraordinary circumstance stood in his way and prevented timely filing.” 

Holland v. Florida, 560 U.S. 631, 649 (2010) (internal quotation marks 

omitted). Among other things, the factual predicate of Howard’s claim 

includes not only the publication of the AAIDD-12 and the DSM-5-TR but 

also the CCA’s recognition of those changes in 2024 and 2025, see Johnson, 
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935 F.3d at 293 (describing the relevant change as one in medical 

methodology “and in courts’ recognition of those changes”), and the APA’s 

August 2026 forensic guidelines.  

V.  The Court should stay Howard’s execution. 

In deciding whether to grant a stay, the Court considers whether the 

movant has made a strong showing that he is likely to succeed on the merits, 

whether he will be irreparably injured absent a stay, whether a stay will 

substantially injure other parties, and where the public interest lies. Nken v. 

Holder, 556 U.S. 418, 434 (2009); see Hill v. McDonough, 547 U.S. 573, 584 

(2006). Each factor favors a stay. 

For the reasons set forth above, Howard has made the prima facie 

showing required for authorization under this Court’s binding precedent. If 

the Court authorizes the filing of Howard’s petition, a stay is necessary to 

permit the district court to consider it, as this Court recognized in granting a 

stay when it authorized Johnson’s petition. Johnson, 935 F.3d at 296. The 

harm Howard faces absent a stay, the execution of a person who may be 

constitutionally ineligible for that punishment, is irreparable. And while the 

State has an interest in the timely enforcement of its judgments, neither the 
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State nor the public has an interest in executing a person whom the Eighth 

Amendment protects. 

Alternatively, should the Court have any doubt about whether Cathey 

and Johnson will survive the Supreme Court’s review, it should stay 

Howard’s execution pending the Supreme Court’s decision in Guerrero v. 

Johnson, No. 25-1003. The Supreme Court will hear argument four weeks 

after Howard’s scheduled execution. If Howard is executed on October 7, 

2026, and the Supreme Court thereafter affirms this Court’s interpretation 

of § 2244(b)(2)(A), Howard will have been denied a federal forum for his 

claim solely because of the timing of his execution date. A brief stay pending 

the Supreme Court’s decision will cause the State no comparable harm. 

VI.  Conclusion 

For the reasons set forth above, this Court should authorize Howard 

to file his proposed petition for writ of habeas corpus in the United States 

District Court for the Eastern District of Texas raising a claim that he is 

ineligible for execution because he is intellectually disabled, and should stay 

his execution, currently scheduled for October 7, 2026. In the alternative, 
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the Court should stay Howard’s execution pending the Supreme Court’s 

decision in Guerrero v. Johnson, No. 25-1003. 

 
Respectfully submitted, 
 
/s/ Don Bailey 
____________________ 
Don Bailey 
Texas Bar No. 01520480 
309 North Willow 
Sherman, Texas 75090 
Tel. (903) 892-9185 
Email donbailey46@hotmail.com 
 
/s/ Jeffrey R. Newberry 
____________________ 
Jeffrey R. Newberry 
Texas Bar No. 24060966 
University of Houston Law Center 
4170 Martin Luther King Blvd. 
Houston, Texas 77204-6060 
Tel. (713) 743-6843 
Fax (713) 743-2131 
Email jrnewber@central.uh.edu 
 
Counsel for Jamaal Howard, Movant 
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Verification 
 

I, Jeffrey R. Newberry, attorney for Movant in the above-entitled 

action, state that to the best of my knowledge and belief, the facts set forth in 

this Motion are true. 

I declare under penalty of perjury that the foregoing is true and 

correct. Executed on October 1, 2026. 

/s/ Jeffrey R. Newberry 
_____________________ 
Jeffrey R. Newberry 
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Certificate of Compliance with Rule 32(a) 
 

1. This Motion complies with the type-volume limitation of Fed. R. 

App. P. 27(d)(2)(A) / 32(a)(7)(B) because it contains 5,174 words, excluding 

the parts of the document exempted by Fed. R. App. P. 32(f). 
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footnotes. 
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Jeffrey R. Newberry 

App. B



APPENDIX C

Proposed Second Petition for Writ of Habeas Corpus (filed with Appendix 
B)



 

 

I N T H E U NI T E D S T A T E S DI S T RI C T C O U R T  
F O R T H E E A S T E R N DI S T RI C T O F T E X A S  

B E A U M O N T DI VI SI O N  
 
 
J A M A A L H O W A R D,  §  
 §  

P etiti o n er,  §  
 §  

v.  § CI VI L N O. _ _ _ _ _ _ _ _ _ _  
 §  
 § D E A T H P E N A L T Y C A S E  
E RI C G U E R R E R O , Dir e ct or, §  
T e x as D e p art m e nt of Cri mi n al  §  
J usti c e, C orr e cti o n al I nstit uti o ns §  
Di visi o n,  §  
 §  

R es p o n d e nt.  §  
 
 

P E TI TI O N F O R A W RI T O F H A B E A S C O R P U S  
 
 

D o n B ail e y  
T e x as B ar N o. 0 1 5 2 0 4 8 0  

3 0 9 N ort h Will o w  
S h er m a n, T e x as 7 5 0 9 0  

T el. ( 9 0 3) 8 9 2 -9 1 8 5  
E m ail d o n b ail e y 4 6 @ h ot m ail. c o m  

J effr e y R. N e w b err y 
T e x as B ar N o. 2 4 0 6 0 9 6 6  

U ni v ersit y of H o ust o n L a w C e nt er  
4 1 7 0 M arti n L ut h er Ki n g Bl v d.  
H o ust o n, T e x as 7 7 2 0 4 -6 0 6 0  

T el. ( 7 1 3) 7 4 3 -6 8 4 3  
F a x ( 7 1 3) 7 4 3 -2 1 3 1  

E m ail jr n e w b er @ c e ntr al. u h. e d u  
 

C o u nsel f or J a m a al H o w ar d, Petiti o ner  

App. C



 

ii 

T a bl e of C o nt e nt s  

T a bl e of A ut h oriti es  ...................................................................................... i v 

T a bl e of E x hi bits  ........................................................................................... vi  

P E TI TI O N F O R A W RI T O F H A B E A S C O R P U S  ..................................... 1 

I. I ntr o d u cti o n ......................................................................................... 1 

II. J uris di cti o n .......................................................................................... 6 

III. R el e v a nt f a cts a n d pr o c e d ur al hist or y  .................................................. 6 

A.  T h e h o mi ci d e a n d s u bs e q u e nt arr est  ......................................... 6 

B.  Tri al  ........................................................................................... 7 

C.  Dir e ct a p p e al a n d st at e h a b e as pr o c e e di n g  ................................ 9 

D.  F e d er al h a b e as pr o c e e di n g  ....................................................... 1 2  

E.  S u bs e q u e nt st at e h a b e as pr o c e e di n g  ........................................ 1 4  

I V. Cl ai m f or R eli ef: Mr. H o w ar d’s d e at h s e nt e n c e vi ol at es t h e 
Ei g ht h a n d F o urt e e nt h A m e n d m e nts b e c a us e h e is a n 
i nt ell e ct u all y dis a bl e d p ers o n. ............................................................ 1 5  

A.  T h e i nt ell e ct u al dis a bilit y st a n d ar d  .......................................... 1 5  

B.  Mr. H o w ar d is i nt ell e ct u all y dis a bl e d.  ..................................... 2 0  

1.  Mr. H o w ar d p oss ess es si g nifi c a ntl y s u b a v er a g e 
i nt ell e ct u al f u n cti o ni n g. ................................................. 2 1  

2.  H o w ar d h a d si g nifi c a nt d efi cits i n a d a pti v e 
f u n cti o ni n g b y t h e ti m e h e w as ei g ht e e n, w hi c h 
c o nti n u e d at l e ast u ntil his 2 0 0 1 tri al, w h e n h e w as 
t w e nt y-o n e.  .................................................................... 2 5  

a.  C o n c e pt u al s kills  ................................................. 2 6  

App. C



 

iii 

b.  S o ci al s kills  .......................................................... 2 8  

c.  Pr a cti c al s kills  ...................................................... 3 1  

Pr a y er f or R eli ef  ........................................................................................... 3 4  

V erifi c ati o n  .................................................................................................. 3 5  

C ertifi c at e of S er vi c e  .................................................................................... 3 6  

App. C



 

i v 

T a bl e of A ut h o riti e s  

C a s e s  

At ki ns v. Vir gi ni a , 
5 3 6 U. S. 3 0 4 ( 2 0 0 2)  .................................................................... p assi m  

Br o w nl o w v. St ate , 
N o. A P -7 7, 0 6 8, 2 0 2 0 W L 7 1 8 0 2 6 ( T e x. Cri m. A p p. F e b. 1 2, 
2 0 2 0)  ................................................................................................. 1 6  

E x p arte Brise ñ o , 
1 3 5 S. W. 3 d 1 ( T e x. Cri m. A p p. 2 0 0 4)  ............................................ 9 –1 0  

E x p arte Estr a d a , 
N o. W R -5 3, 4 9 9 -0 2, 2 0 2 5 W L 1 1 2 2 3 2 3 ( T e x. Cri m. A p p. A pr. 
1 6, 2 0 2 5)  ................................................................................... 3, 1 4 , 1 6 

E x p arte H o w ar d , 
N o. W R -7 7, 9 0 6 -0 2, 2 0 1 2 W L 6 2 0 0 6 8 8 ( T e x. Cri m. A p p. D e c. 
1 2, 2 0 1 2)  ............................................................................................. 1 1  

E x p arte M a ys , 
6 8 6 S. W. 3 d 7 4 5 ( T e x. Cri m. A p p. 2 0 2 4)  ............................ 3, 1 0, 1 4 , 1 6 

H all v. Fl ori d a , 
5 7 2 U. S. 7 0 1 ( 2 0 1 4)  ............................................................................ 1 7  

H o w ar d v. D a vis , 
N o. 1 9 -7 0 0 1 8 ( 5t h Cir. M a y 1 1, 2 0 2 0)  ................................................ 1 3  

H o w ar d v. St ate , 
1 5 3 S. W. 3 d 3 8 2 ( T e x. Cri m. A p p. 2 0 0 4)  ........................................... 1 0  

H o w ar d v. Ste p he ns , 
N o. 1: 1 3 -c v -2 5 6 ( E. D. T e x. D e c. 1 2, 2 0 1 3)  ......................................... 1 2  

H o w ar d v. Te x as , 
5 4 6 U. S. 1 2 1 4 ( 2 0 0 6)  ......................................................................... 1 0  

App. C



 

v 

M o ore v. Te x as , 
5 8 1 U. S. 1 ( 2 0 1 7)  ....................................................................... 3, 1 6 – 1 8  

C o n stit uti o n al P r o vi si o n s  

U. S. C o nst. a m e n d. VIII  ....................................................................... 2, 9, 1 5  

U. S. C o nst. a m e n d. XI V  ........................................................................... 2, 1 5  

St at ut e s  

2 8 U. S. C. §  2 2 4 1  ............................................................................................ 6 

2 8 U. S. C. §  2 2 5 4  ........................................................................................ 1, 6  

T e x. C o d e Cri m. Pr o c. art. 1 1. 0 7 1  ................................................................ 1 5  

Ot h e r A ut h o rit y  

A AI D D, I ntellect u al Dis a bilit y: Defi niti o n, Cl assific ati o n, a n d S yste ms of 
S u p p orts  ( 1 2t h e d. 2 0 2 1) ( “ A AI D D-1 2 ”)  ................... 3 –4, 1 6 – 1 9, 2 6, 2 8  

A P A, Di a g n ostic a n d St atistic al M a n u al of Me nt al Dis or ders  ( 5t h e d. 
2 0 1 3) ( “ D S M -5 ”)  .............................................................................. 1 9  

A P A, Di a g n ostic a n d St atistic al M a n u al of Me nt al Dis or ders  ( 5t h e d., 
t e xt r e v. 2 0 2 2) ( “ D S M- 5-T R ”)  ................................................... p assi m  

A P A, G ui deli nes o n Di a g n osis of I ntellect u al Dis a bilit y i n F ore nsic 
Setti n gs  ( A u g. 2 0 2 6) ...................................................................... 1 3 – 1 4  

App. C



 

vi 

T a bl e of E x hi bit s  

E x hi bit 1  F a x fr o m Dr. J a m es D u n c a n t o t h e tri al c o urt  

E x hi bit 2  Dr aft R e p ort fr o m Dr. Ri c h ar d T e m pl e  

E x hi bit 3  S u m m ar y of A B A S -3 R es ults fr o m Dr. J a m es P att o n  

E x hi bit 4  L ett er fr o m Dr. G e or g e W o o ds  

E x hi bit 5  D e cl ar ati o n of S hirl e y H o w ar d  

E x hi bit 6  D e cl ar ati o n of S h e a n n a H o w ar d  

E x hi bit 7  D e cl ar ati o n of Ki m L e wis  

App. C



 

1 

I N T H E U NI T E D S T A T E S DI S T RI C T C O U R T  
F O R T H E E A S T E R N DI S T RI C T O F T E X A S  

B E A U M O N T DI VI SI O N  
 
 
J A M A A L H O W A R D,  §  
 §  

P etiti o n er,  §  
 §  

v.  § CI VI L N O. _ _ _ _ _ _ _ _ _ _  
 §  
 § D E A T H P E N A L T Y C A S E  
E RI C G U E R R E R O , Dir e ct or, §  
T e x as D e p art m e nt of Cri mi n al  §  
J usti c e, C orr e cti o n al I nstit uti o ns §  
Di visi o n,  §  
 §  

R es p o n d e nt.  §  
 

P E TI TI O N F O R A W RI T O F H A B E A S C O R P U S  

I. I nt r o d u cti o n 

P etiti o n er, J a m a al H o w ar d, T D CJ # 9 9 9 3 8 3, is c o nfi n e d u n d er 

s e nt e n c e of d e at h at t h e All a n B. P ol u ns k y U nit of t h e T e x as D e p art m e nt of 

Cri mi n al J usti c e, C orr e cti o n al I nstit uti o ns Di visi o n, i n Li vi n gst o n, T e x as. 

T hr o u g h u n d ersi g n e d c o u ns el a n d p urs u a nt t o t h e C o nstit uti o n of t h e 

U nit e d St at es a n d 2 8 U. S. C. §  2 2 5 4, H o w ar d p etiti o ns t his C o urt t o iss u e a 

writ of h a b e as c or p us a n d gr a nt hi m r eli ef fr o m his u n c o nstit uti o n al s e nt e n c e 

of d e at h. H o w ar d all e g es t h at h e s uff ers fr o m i nt ell e ct u al dis a bilit y a n d his 
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e x e c uti o n is t h us pr o hi bit e d b y t h e Cr u el a n d U n us u al P u nis h m e nt Cl a us e of 

t h e Ei g ht h A m e n d m e nt a n d t h e D u e Pr o c ess Cl a us e of t h e F o urt e e nt h 

A m e n d m e nt t o t h e U. S. C o nstit uti o n.  

I n a d diti o n t o b ei n g i nt ell e ct u all y dis a bl e d, H o w ar d s uff ers fr o m a 

s c hi z o aff e cti v e dis or d er a n d att e nti o n d efi cit h y p er a cti vit y dis or d er. As is 

m or e t h or o u g hl y dis c uss e d b el o w, t h e i nt er pl a y b et w e e n t h es e m e nt al 

ill n ess es a n d his i nt ell e ct u al dis a bilit y ma d e it diffi c ult f or H o w ar d’s 

pr e vi o us att or n e y ( w h o r e pr es e nt e d hi m d uri n g his f e d er al h a b e as 

pr o c e e di n g b ef or e t his C o urt) t o r ais e a n At ki ns  cl ai m o n his b e h alf i n eit h er 

t his C o urt or t h e T e x as C o urt of Cri mi n al A p p e als ( “ C C A ”). S p e cifi c all y, 

t h e e x p erts w or ki n g f or H o w ar d’s pr e vi o us att or n e y b eli e v e d it w o ul d b e 

diffi c ult t o ar g u e t h e d efi cits i n H o w ar d’s a d a pti v e b e h a vi or t h e y o bs er v e d 

fr o m ar o u n d t h e ti m e H o w ar d w as si xt e e n w er e d u e t o i nt ell e ct u al dis a bilit y 

a n d n ot t h e e m er g e n c e of his m e nt al ill n ess ( w hi c h o c c urr e d ar o u n d t h at 

ti m e). H o w e v er, as t h e C C A h as r e c o g ni z e d, t h e D S M - 5-T R ( p u blis h e d fi v e 

y e ars aft er H o w ar d’s pr e vi o us att or n e y d e ci d e d a n At ki ns  cl ai m w as n ot 

t h e n-f e asi bl e) n o l o n g er r e q uir es a di a g n osti ci a n fi n d t h e d efi cits i n a 

p ers o n’s a d a pti v e b e h a vi or t h e y o bs er v e t o b e dir e ctl y r el at e d t o i nt ell e ct u al 
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dis a bilit y a n d n ot a m e nt al ill n ess. E x p arte M a ys , 6 8 6 S. W. 3 d 7 4 5, 7 4 8 n. 5 

( T e x. Cri m. A p p. 2 0 2 4). 

T h e r e m o v al of t h e s o -c all e d “r el at e d n ess ” r e q uir e m e nt is n ot t h e 

o nl y c h a n g e r e c e ntl y m a d e t o t h e cli ni c al d efi niti o n of i nt ell e ct u al dis a bilit y. 

As t h e C C A  h as r e c o g ni z e d , t h e 1 2t h e diti o n of t h e A m eri c a n Ass o ci ati o n o n 

I nt ell e ct u al a n d D e v el o p m e nt al Dis a biliti es M a n u al ( “ A AI D D-1 2 ”) 

e x p a n d e d t h e d e v el o p m e nt al p eri o d t o i n cl u d e t h e ti m e fr o m a p ers o n’s birt h 

u ntil h e r e a c h es 2 2 y e ars of a g e. E x p arte Estr a d a , N o. W R-5 3, 4 9 9 -0 2, 2 0 2 5 

W L 1 1 2 2 3 2 3, at * 1 n. 2 ( T e x. Cri m. A p p. A pr. 1 6, 2 0 2 5). W hil e i n Estr a d a , 

t h e C C A l eft o p e n t h e q u esti o n of w h et h er it w o ul d si mil arl y e x p a n d t h e 

d e v el o p m e nt al p eri o d w h e n c o nsi d eri n g At ki ns  cl ai ms, C o u ns el h a v e ur g e d 

t h e C C A, i n H o w ar d’s p e n di n g s u bs e q u e nt st at e h a b e as a p pli c ati o n,  t o a d o pt 

t h e c h a n g e a n d s u g g est n o w t o t his C o urt t h at it w o ul d r u n af o ul of t h e 

S u pr e m e C o urt’s o pi ni o n iss u e d i n M o ore v. Te x as , 5 8 1 U. S. 1 (2 0 1 7), f or t h e 

C C A , or a n y c o urt (i n cl u di n g t his C o urt) , t o r ef us e t o d o s o. I n ot h er w or ds, 

a n d as is m or e t h or o u g hl y dis c uss e d b el o w, C o u ns el s u g g est t h at a bi di n g b y 

t h e S u pr e m e C o urt’s m a n d at e i n M o ore  r e q uir es a n y c o urt r e vi e wi n g 

H o w ar ds’ At ki ns  t o c o nsi d er w h et h er d efi cits i n his a d a pti v e b e h a vi or w hi c h 
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e m er g e d ar o u n d t h e ti m e h e w as fift e e n c o nti n u e d u ntil h e w as t w e nt y -o n e 

y e ars of a g e.  

A s is m or e t h or o u g hl y dis c uss e d b el o w, a p pl yi n g t h e A AI D D’s c h a n g e 

w o ul d gi v e  t h e C C A a n d t his C o urt a c c ess t o e vi d e n c e of H o w ar d’s a d a pti v e 

d efi cits w hi c h is of t h e s ort C o u ns el b eli e v e t his C o urt mi g ht fi n d t o b e m or e 

r eli a bl e t h a n t h e ot h er e vi d e n c e a v ail a bl e. S p e cifi c all y, t h e tr a ns cri pt of 

H o w ar d’s tri al c o nt ai ns e vi d e n c e of d efi cits i n his a d a pti v e b e h a vi or fr o m t h e 

ti m e t h at h e w as 2 0-2 1. T his t esti m o n y w as gi v e n b y p e o pl e w h o h a d s w or n 

t o t ell t h e tr uth a n d w h o h a d n o i n c e nti v e f or p erj uri n g t h e m s el v es b y 

e x a g g er ati n g his a d a pti v e d efi cits b e c a us e t h eir t esti m o n y w as gi v e n a y e ar 

b ef or e t h e S u pr e m e C o urt iss u e d its o pi ni o n i n At ki ns . T h e tri al t esti m o n y 

a b o ut H o w ar d’s b e h a vi or w h e n h e w as 2 0 -2 1 is c o nsist e nt wit h t h at 

c o nt ai n e d i n t h e d e cl ar ati o ns att a c h e d t o t his P etiti o n , w hi c h w er e o bt ai n e d 

b y H o w ar d’s pr e vi o us att or n e y w h e n s h e w as c o nsi d eri n g r aisi n g t h e At ki ns  

cl ai m s h e ulti m at el y d e ci d e d w as n ot -t h e n f e asi bl e. I n ot h er w or ds, t h e tri al 

t esti m o n y a b o ut w h e n H o w ar d w as 2 0-2 1 c o nfir m s t h e d efi cits i n his 

a d a pti v e b e h a vi or, w hi c h b e g a n b y t h e ti m e h e w as 1 6, c o nti n u e d. T h e 

A AI D D -1 2 e x pl ai ns t h e or g a ni z ati o n d o es n ot a nti ci p at e its c h a n g e t o t h e a g e 
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of t h e d e v el o p m e nt al p eri o d will h a v e a n y i m p a ct o n pr e v al e n c e r at es 

b e c a us e t h e o v er w h el mi n g n u m b er of p e o pl e w h o ar e di a g n os e d as b ei n g 

i nt ell e ct u all y dis a bl e d b e gi n e x hi biti n g a d a pti v e d efi cits i n e arl y c hil d h o o d. 

T h at will c o nti n u e t o b e t h e c as e. T his  c h a n g e e n a bl es a m or e a c c ur at e 

di a g n osis of t h e s m all p er c e nt a g e of i n di vi d u als w h o, li k e H o w ar d, ar e 

i d e ntifi e d n e ar er t h e e n d of t h e d e v el o p m e nt al p eri o d. W hil e H o w ar d’s 

d efi cits e m er g e d b ef or e h e t ur n e d 1 8, n e ur o ps y c h ol o gists b eli e v e a c c ur at e 

di a g n osis  r e q uir es b ei n g a bl e t o o bs er v e a d a pti v e d efi cits at m ulti pl e p oi nts i n 

t h e d e v el o p m e nt al p eri o d. 

C o u ns el s u g g est t h at e v e n if t his C o urt o pts n ot t o a p pl y t h e A AI D D’s 

c h a n g e t o t h e d e v el o p m e nt al p eri o d, t h e e vi d e n c e c o nt ai n e d h er ei n 

d e m o nstr at es t h at H o w ar d is i nt ell e ct u all y dis a bl e d. H o w e v er, if t his C o urt 

a p pli es t h e A AI D D’s c h a n g e a n d c o nsi d ers t es ti m o n y fr o m H o w ar d’s 2 0 0 1 

tri al t h at c o nfir m s t h e d efi cits i n his a d a pti v e b e h a vi or, w hi c h b e g a n w h e n h e 

w as ar o u n d fift e e n y e ars of a g e, c o nti n u e d, C o u ns el ar g u e it is b e y o n d 

q u esti o n t h at H o w ar d is i nt ell e ct u all y dis a bl e d.  
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II. J u ri s di cti o n  

T his C o urt h as p ers o n al j uris di cti o n p urs u a nt t o 2 8 U. S. C. §  2 2 4 1( d) 

b e c a us e H o w ar d w as c o n vi ct e d i n t h e 3 5 6t h J u di ci al Distri ct C o urt of H ar di n 

C o u nt y, T e x as, w hi c h li es wit hi n t h e B e a u m o nt Di visi o n of t h e E ast er n 

Distri ct of T e x as. S u bj e ct m att er j uris di cti o n is c o nf err e d b y 2 8 U. S. C. 

§ 2 2 5 4.  

III. R el e v a nt f a ct s a n d p r o c e d u r al hi st o r y  

A.  T h e h o mi ci d e a n d s u b s e q u e nt a r r e st  

O n M a y 1 2, 2 0 0 0, a c o -w or k er dis c o v er e d Vi c ki e S w art o ut’s b o d y at 

t h e g as st ati o n w h er e b ot h w or k e d i n Sils b e e, T e x as. 2 0 R. R. 2 5.1 T h e st or e’s 

s e c urit y c a m er a r e c or d e d M s. S w art o ut’s b ei n g s h ot b y a y o u n g Bl a c k m a n, 

w h o w as q ui c kl y i d e ntifi e d as J a m a al H o w ar d. 2 0 R. R. 2 0, 2 5, 4 2 -4 5.  

S h ortl y aft er t h e m ur d er, a l o c al r esi d e nt s a w H o w ar d c o mi n g o ut of a 

s h e d w h er e t h e g u n us e d t o kill M s. S w art o ut w as l at er f o u n d. 2 0 R. R. 3 3, 5 3, 

6 0. T h e m a n d es cri b e d H o w ar d as l o o ki n g n er v o us a n d visi bl y s h a ki n g, wit h 

e y es t h at l o o k e d wil d, gl a z e d o v er , a n d t e ar y. 2 0 R. R. 3 7, 1 4 2. L a w 

 
1 Cit ati o ns t o t h e R e p ort er’s R e c or d of H o w ar d’s 2 0 0 1 c a pit al m ur d er tri al a p p e ar 

h er ei n as [ v ol u m e n u m b er] R. R. [ p a g e n u m b er]. 
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e nf or c e m e nt offi c ers s o o n r es p o n d e d t o t h e h o us e w h er e H o w ar d li v e d wit h 

his gr a n df at h er a n d f o u n d H o w ar d hi di n g i n a v a c a nt h o us e n e xt d o or t o his 

h o us e. 2 0 R. R. 1 1 9 -2 0.  

H o w ar d w as arr est e d a n d t a k e n t o t h e Sils b e e P oli c e D e p art m e nt 

w h er e h e w as i nt err o g at e d b y a T e x as R a n g er a n d s o o n c o nf ess e d. 2 0 R. R. 

1 2 2 -2 6.  

B.  T ri al  

B e c a us e a q u esti o n h a d b e e n r ais e d as t o w h et h er H o w ar d w as 

c o m p et e nt t o st a n d tri al, pri or t o t h e c o m m e n c e m e nt of t h e tri al, t h e c o urt 

a p p oi nt e d ps y c h ol o gist J a m es D u n c a n, P h. D., t o e v al u at e H o w ar d’s 

c o m p et e n c y t o st a n d tri al. 1 C. R. 1 2 6 -2 8. 2  A s p art of his w or k, D u n c a n 

a d mi nist er e d t h e v er b al p orti o n of t h e W AI S -R t o H o w ar d i n M ar c h 2 0 0 1. 

E x hi bit 1. D u n c a n b eli e v e d H o w ar d’s I Q t o b e s o m e w h er e b et w e e n 6 5 a n d 

7 0. E x hi bit 1.  

At tri al, D u n c a n t estifi e d as t h e first wit n ess f or t h e d ef e ns e, a n d, 

c o nsist e nt wit h his b eli ef t h at H o w ar d’s I Q f alls b et w e e n 6 5 a n d 7 0, D u n c a n 

 
2  Cit ati o ns t o t h e Cl er k’s R e c or d of H o w ar d’s 2 0 0 1 tri al a p p e ar h er ei n as [ v ol u m e 

n u m b er] C. R. [ p a g e n u m b er]. 
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t e stifi e d t h at H o w ar d’s i nt ell e ct u al f u n cti o ni n g w as at “ a b or d erli n e t o 

mil dl y i m p air e d ki n d of l e v el. ” 2 1 R. R. 2 6. R e g ar di n g his o pi ni o n a b o ut 

w h et h er H o w ar d w as c o m p et e nt t o st a n d tri al, D u n c a n n o w t estifi e d h e 

b eli e v e d it w as q u esti o n a bl e. 2 1 R. R. 4 2.  

C o u ns el f or b ot h si d es a gr e e d t h at b e c a us e D u n c a n’s t esti m o n y h a d 

r ais e d a q u esti o n r e g ar di n g w h et h er H o w ar d w as c o m p et e nt t o st a n d tri al, 

t h e c o urt s h o ul d r e c ess t h e tri al a n d c o n v e n e a c o m p et e n c y tri al b ef or e a 

s e p ar at e j ur y. 2 1 R. R. 4 5 -5 1. T h at j ur y d e a dl o c k e d, a n d t h e c o urt d e cl ar e d a 

mistri al. 3 0 R. R. 3 6 -3 7. A s e c o n d c o m p et e n c y tri al r es ult e d i n a fi n di n g t h at 

H o w ar d w as c o m p et e nt, a n d t h e g uilt p h as e r es u m e d. 3 2 R. R. 1 3 4, 1 3 7. T h e 

j ur y r ej e ct e d H o w ar d’s i ns a nit y d ef e ns e a n d c o n vi ct e d hi m of c a pit al 

m u r d er. 2 4 R. R. 5 3-5 4.  

Fr e d F as o n, M. D., w h o w as e m pl o y e d b y H o w ar d’s tri al att or n e y t o 

e v al u at e H o w ar d t o assist i n d et er mi ni n g w h et h er h e w as c o m p et e nt t o st a n d 

tri al, t estifi e d d uri n g t h e p u nis h m e nt p h as e of tri al. F as o n t estifi e d t h at h e 

att e m pt e d t o a d mi nist er a ps y c h ol o gi c al i n v e nt or y k n o w n as t h e M M PI -2 t o 

H o w ar d b ut w as f or c e d t o a b a n d o n t h e att e m pt b e c a us e H o w ar d c o ul d n ot 

r e a d at t h e si xt h-gr a d e l e v el t h e t est r e q uir es; H o w ar d di d n ot k n o w t h e 
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w or ds “ m e c h a ni cs ” or “ a p p etit e ” i n t h e first t w o q u esti o ns. 2 6 R. R. 2 2; see 

als o  S. H. C. R. 1 2 5. 3  F as o n t estifi e d t h at at t h at p oi nt t h e q u esti o n of w h et h er 

H o w ar d is i nt ell e ct u all y dis a bl e d “r e all y e nt er e d m y mi n d. ” 2 6 R. R. 2 2. T h e 

j ur y a ns w er e d t h e s p e ci al iss u es i n f a v or of d e at h, 2 7 R. R. 5 7, a n d t h e c o urt 

s e nt e n c e d H o w ar d t o d e at h.  

C.  Di r e ct a p p e al a n d st at e h a b e a s p r o c e e di n g  

E v e n t h o u g h dir e ct a p p e al c o u ns el fil e d H o w ar d’s dir e ct a p p e al bri ef 

ei g ht d a ys b ef or e t h e S u pr e m e C o urt iss u e d its o pi ni o n i n At ki ns v. Vir gi ni a , 

5 3 6 U. S. 3 0 4 ( 2 0 0 2), t h e s e c o n d p oi nt of err or r ais e d i n t h e bri ef w as t h at it 

vi ol at e d t h e Ei g ht h A m e n d m e nt’s pr o hi biti o n a g ai nst cr u el a n d u n us u al 

p u nis h m e nt t o e x e c ut e a n i nt ell e ct u all y dis a bl e d d ef e n d a nt.  

O n O ct o b er 1 3, 2 0 0 4, t h e C C A iss u e d its o pi ni o n affir mi n g H o w ar d’s 

c o n vi cti o n a n d s e nt e n c e. A p pl yi n g t h e fr a m e w or k it h a d a n n o u n c e d o nl y 

m o nt hs e arli er i n E x p arte Brise ñ o , 1 3 5 S. W. 3 d 1 ( T e x. Cri m. A p p. 2 0 0 4), t h e 

C C A a c k n o wl e d g e d t h at “ e x p erts f or b ot h t h e St at e a n d t h e d ef e ns e t estifi e d 

t h at t h e a p p ell a nt’s i nt ell e ct u al f u n cti o ni n g a n d a d a pti v e b e h a vi or w er e 

 
3  Cit es t o t h e m ai n v ol u m e of t h e St at e H a b e as Cl er k’s R e c or d a p p e ar h er ei n as 

S. H. C. R. [ p a g e n u m b er]. Cit es t o t h e s u p pl e m e nt al v ol u m e a p p e ar as S u p pl. S. H. C. R. 
[ p a g e n u m b er]. 
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i m p air e d t o s o m e d e gr e e, ” b ut h el d t h at t h e t esti m o n y “ w as n ot s uffi ci e ntl y 

d e v el o p e d t o est a blis h t h at a p p ell a nt w as ” i nt ell e ct u all y dis a bl e d “ u n d er t h e 

g ui d eli n es w e s et i n Brise ñ o . ” H o w ar d v. St ate , 1 5 3 S. W. 3 d 3 8 2, 3 8 6-8 7 ( T e x. 

Cri m. A p p. 2 0 0 4). T h e C C A n ot e d t h at e vi d e n c e of a d a pti v e b e h a vi or w as 

pr es e nt e d at tri al, i n cl u di n g H o w ar d’s l a c k of att e nti o n t o p ers o n al h y gi e n e, 

b ut als o n ot e d t h at it w as pr es e nt e d b y d ef e ns e c o u ns el at tri al as e vi d e n c e  

t h at H o w ar d s uff ers fr o m a s c hi z o aff e cti v e dis or d er. I d. at 3 8 7. B ut see E x 

p arte M a ys , 6 8 6 S. W. 3 d 7 4 5, 7 4 8 n. 5 ( T e x. Cri m. A p p. 2 0 2 4) ( a c k n o wl e d gi n g 

t h at t h e D S M- 5-T R h as r e m o v e d t h e “r el at e d n ess ” r e q uir e m e nt fr o m its 

crit eri a r e q uir e d f or a di a g n osis of i nt ell e ct u al dis a bilit y). T h e S u pr e m e 

C o urt s u bs e q u e ntl y d e ni e d H o w ar d’s p etiti o n f or a writ of c erti or ari. H o w ar d 

v. Te x as , 5 4 6 U. S. 1 2 1 4 ( 2 0 0 6). 

H o w ar d’s i niti al st at e h a b e as c o u ns el fil e d his i niti al a p pli c ati o n f or a 

writ of h a b e as c or p us i n t h e tri al c o urt o n A pril 2 4, 2 0 0 3. S. H. C. R. 2 1. Its 

first cl ai m f or r eli ef all e g e d t h at H o w ar d’s e x e c uti o n w o ul d r u n af o ul of t h e 

S u pr e m e C o urt’s d e cisi o n i n  At ki ns . S. H. C. R. 2 5-3 5. N o e vi d e nti ar y h e ari n g 

w as h el d, a n d t h e a p pli c ati o n c o nt ai n e d n o e x p ert or l a y d e cl ar ati o ns a n d n o 

n e w t esti n g. C o u ns el si m pl y att a c h e d as a n e x hi bit t o t h e a p pli c ati o n F as o n’s 
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2 0 0 1 l ett er t o tri al c o u ns el r e c o m m e n di n g s o m e o n e a d mi nist er a W AI S t o 

H o w ar d s o his i nt ell e ct u al f u n cti o ni n g c o ul d b e ass ess e d. S. H. C. R. 1 2 5.  

M or e t h a n ni n e y e ars l at er, o n J u n e 1 5, 2 0 1 2, t h e c o n vi cti n g c o urt 

si g n e d t h e St at e’s pr o p os e d fi n di n gs, w hi c h f o u n d t h at H o w ar d’s 

“i nt ell e ct u al f u n cti o ni n g a n d b e h a vi or ar e i m p air e d t o a sli g ht d e gr e e ” b ut 

“ d o n ot ris e t o t h e l e v el of ” i nt ell e ct u al dis a bi lit y. S u p pl. S. H. C. R. 2 1-2 2, 3 8. 

T h e C C A a d o pt e d t h os e fi n di n gs a n d d e ni e d H o w ar d r eli ef o n D e c e m b er 1 2, 

2 0 1 2. E x p arte H o w ar d , N o. W R-7 7, 9 0 6 -0 2, 2 0 1 2 W L 6 2 0 0 6 8 8 ( T e x. Cri m. 

A p p. D e c. 1 2, 2 0 1 2). I n s o d oi n g, t h e C C A a d o pt e d t h e tri al c o urt’s a p p ar e nt 

b eli ef t h at t h e d efi cits i n H o w ar d’s a d a pti v e b e h a vi or st e m m e d fr o m his 

A D H D a n d his i n c o nsist e nt us e of m e di c ati o n t o tr e at t h e di s or d er, a n d n ot 

i nt ell e ct u al dis a bilit y. S u p pl. S. H. C. R. 3 ( “ A p pli c a nt b e g a n as a bri g ht 

st u d e nt i n s c h o ol, b ut s uff er e d fr o m att e nti o n -d efi cit dis or d er, w hi c h 

r es p o n d e d w ell t o m e di c ati o n. . . . A p pli c a nt’s gr a d es a n d b e h a vi or d e cli n e d 

w h e n h e r ef us e d t o t a k e [ his] m e di c ati o n f or att e nti o n -d efi cit dis or d er. ”). 4  

 
4  T his w as t h e vi e w of Dr. E d w ar d Gri p o n, w h o t estifi e d at tri al f or t h e St at e. 2 6 

R. R. 1 0 1- 0 2. Gri p o n b eli e v e d H o w ar d s uff ers fr o m a ntis o ci al p ers o n alit y dis or d er. 2 6 R. R. 
1 0 9. 
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D.  F e d e r al h a b e a s p r o c e e di n g  

H o w ar d ti m el y fil e d his f e d er al p etiti o n f or writ of h a b e as c or p us i n 

t his C o urt o n D e c e m b er 1 2, 2 0 1 3. H o w ar d v. Ste p he ns , N o. 1: 1 3-c v -2 5 6 ( E. D. 

T e x. D e c. 1 2, 2 0 1 3), R O A. 1 9 -7 0 0 1 8. 1 0 9. Gr o u n d s e v e n i n t h e i niti al p etiti o n 

all e g e d t h at H o w ar d is i n eli gi bl e f or e x e c uti o n b e c a us e of i nt ell e ct u al 

dis a bilit y. T his C o urt a ut h ori z e d f u n di n g f or a miti g ati o n s p e ci alist a n d f or 

t hr e e e x p erts, i n cl u di n g Ri c h ar d O. T e m pl e, P h. D., a n e ur o ps y c h ol o gist. 

R O A. 1 9 -7 0 0 1 8. 1 0 3 3. O n M ar c h 6, 2 0 1 7, Dr. T e m pl e a d mi nist er e d a W AI S -

I V t o H o w ar d a n d f o u n d his f ull-s c al e I Q t o b e 7 4, m e a ni n g h e w as 9 5 % 

c o nfi d e nt H o w ar d’s I Q is s o m e w h er e b et w e e n 7 0 a n d 7 9 . E x hi bit 2. As 

T e m pl e’s r e p ort m a k es cl e ar, h e b eli e v e d H o w ar d s atisfi e d b ot h t h e first a n d 

t hir d pr o n gs of At ki ns . 

Dr. T e m pl e’s r e p ort als o e x pl ai ns t h at a f or m al ass ess m e nt of 

H o w ar d’s a d a pti v e b e h a vi or w as b e y o n d t h e s c o p e of his w or k, a n d t h at 

a n ot h er e x p ert w as g oi n g t o h a n dl e t h at p orti o n of H o w ar d’s e v al u ati o n. T h e 

e x p ert c h ar g e d wit h ass essi n g w h et h er H o w ar d s at isfi e d t h e a d a pti v e pr o n g 

of At ki ns  w as Dr. J a m es P att o n. D uri n g H o w ar d’s f e d er al h a b e as pr o c e e di n g, 

Dr. P att o n w as n ot a bl e t o fi n d H o w ar d s atisfi e d At ki ns ’s a d a pti v e d efi cit 
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pr o n g, a n d H o w ar d’s t h e n -att or n e y 5  a b a n d o n e d t h e cl ai m i n t h e a m e n d e d 

p etiti o n. T h e Fift h Cir c uit d e ni e d H o w ar d a c ertifi c at e of a p p e al a bilit y. 

H o w ar d v. D a vis , N o. 1 9-7 0 0 1 8 ( 5t h Cir. M a y 1 1, 2 0 2 0). T h e S u pr e m e C o urt 

d e ni e d c erti or ari o n J a n u ar y 1 1, 2 0 2 1.  

C o u ns el h a v e att a c h e d as E x hi bit 3 t o t his P etiti o n a d o c u m e nt w hi c h 

u n d ersi g n e d c o u ns el h a v e c o nfir m e d Dr. P att o n cr e at e d f or H o w ar d’s 

f e d er al h a b e as att or n e y. T h e d o c u m e nt m a k es cl e ar Dr. P att o n b eli e v es t h er e 

w er e si g nifi c a nt d efi cits i n H o w ar d’s a d a pti v e b e h a vi or b y t h e ti m e h e w as 1 6 

b ut b eli e v e d t h e d efi cits h e o bs er v e d w er e r el at e d t o t h e e m er g e n c e of 

H o w ar d’s s e v er e m e nt al ill n ess a n d n ot i nt ell e ct u al dis a bilit y. C o u ns el h a v e 

s p o k e n t o Dr. P att o n a n d a c k n o wl e d g e t his is n ot t h e s ol e r e as o n Dr. P att o n 

w as u n a bl e t o fi n d H o w ar d s atisfi es At ki ns ’s s e c o n d pr o n g. C o nsist e nt wit h 

t h e A P A’s r e c e ntl y iss u e d G ui d eli n es o n Di a g n osis of I nt ell e ct u al Dis a bilit y 

i n F or e nsi c S etti n gs, Dr. P att o n b eli e v es fi n di n g s o m e o n e s atisfi es At ki ns ’s 

s e c o n d pr o n g r e q uir es hi m t o o bs er v e d efi cits i n a p ers o n’s a d a pti v e b e h a vi or 

 
5  N eit h er Att or n e y B ail e y n or Att or n e y N e w b err y r e pr es e nt e d H o w ar d d uri n g his 

f e d er al h a b e as pr o c e e di n g i n t his C o urt. Mr. B ail e y w as a p p oi nt e d t o r e pr es e nt H o w ar d i n 
t h e U. S. C o urt of A p p e als f or t h e Fift h Cir c uit aft er h e h a d b e e n d e ni e d r eli ef i n t his 
C o urt, a n d N e w b err y w as s u bs e q u e ntl y a p p oi nt e d as c o- c o u ns el aft er c erti or ari h a d b e e n 
d e ni e d. 
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at m ulti pl e p oi nts i n a p ers o n’s d e v el o p m e nt al p eri o d a n d n ot a si n g ul ar 

m o m e nt i n ti m e. A P A, G ui d eli n es o n Di a g n osis of I nt ell e ct u al Dis a bilit y i n 

F or e nsi c S etti n gs, G ui d eli n es 6. 2, 6. 6, 

htt ps: / / w w w. a p a. or g / a b o ut / p oli c y /i nt ell e ct u al -dis a bilit y -f or e nsi c-

s e tti n gs. p df. 

A s e x pl ai n e d i n gr e at er d et ail b el o w, b e c a us e of t w o r e c e nt c h a n g es t o 

t h e w a y i n w hi c h a d a pti v e b e h a vi or is t o b e c o nsi d er e d, C o u ns el b eli e v e 

H o w ar d c a n n o w est a blis h t h at h e is i nt ell e ct u all y dis a bl e d, n ot wit hst a n di n g 

t h e f a ct t h at r e p ut a bl e e x p erts w er e pr e vi o usl y u n a bl e t o fi n d h e s atisfi e d, at 

l e ast i n 2 0 1 7, At ki ns ’s s e c o n d pr o n g. T h es e t w o r e c e nt c h a n g es ar e: 1) t h e 

af or e m e nti o n e d a c k n o wl e d g e m e nt b y t h e C C A i n M a ys  t h at t h e r el at e d n ess 

r e q uir e m e nt h as b e e n r e m o v e d fr o m t h e t e xt r e visi o n of t h e D S M -5; a n d 2) 

t h e A AI D D’s r e c e nt e x p a nsi o n of w h at is c o nsi d er e d t h e d e v el o p m e nt al 

p eri o d, w hi c h t h e C C A a c k n o wl e d g e d i n E x p arte Estr a d a , N o. W R-5 3, 4 9 9 -

0 2, 2 0 2 5 W L 1 1 2 2 3 2 3, at * 1 n. 2 ( T e x. Cri m. A p p. A pr. 1 6, 2 0 2 5).  

E.  S u b s e q u e nt st at e h a b e a s p r o c e e di n g  

O n S e pt e m b er 2 8, 2 0 2 6, H o w ar d fil e d a s u bs e q u e nt a p pli c ati o n f or a 

writ of h a b e as c or p us i n t h e 3 5 6t h J u di ci al Distri ct C o urt of H ar di n C o u nt y, 
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T e x as, r aisi n g t h e cl ai m pr es e nt e d i n t his P etiti o n a n d s u p p ort e d b y t h e s a m e 

e x hi bits att a c h e d h er et o. H o w ar d as k e d t h e C C A t o fi n d t h at his cl ai m 

s atisfi es s e cti o n 5 of Arti cl e 1 1. 0 7 1 of t h e T e x as C o d e of Cri mi n al Pr o c e d ur e, 

t o st a y his e x e c uti o n, a n d t o r e m a n d his cl ai m t o t h e tri al c o urt f or a n 

e vi d e nti ar y h e ari n g . T h at a p pli c ati o n r e m ai ns p e n di n g b ef or e t h e C C A. 

H o w ar d fil es t his P etiti o n n o w t o pr ot e ct his ri g hts i n li g ht of  his e x e c uti o n 

d at e of O ct o b er 7, 2 0 2 6, a n d will pr o m ptl y n otif y t his C o urt w h e n t h e C C A 

r ul es. 

I V. Cl ai m f o r R eli ef: M r. H o w a r d ’ s d e at h s e nt e n c e vi ol at e s t h e Ei g ht h 
a n d F o u rt e e nt h A m e n d m e nt s b e c a u s e h e i s a n i nt ell e ct u all y 
di s a bl e d p e r s o n.  

A.  T h e i nt ell e ct u al di s a bilit y st a n d a r d  

T h e e x e c uti o n of a n i nt ell e ct u all y dis a bl e d p ers o n vi ol at es t h e Ei g ht h 

A m e n d m e nt’s pr os cri pti o n a g ai nst cr u el a n d u n us u al p u nis h m e nt. At ki ns v. 

Vir gi ni a , 5 3 6 U. S. 3 0 4, 3 2 1 ( 2 0 0 2). 

T h e T e x as L e gisl at ur e h as n ot pr o vi d e d a st at ut or y d efi niti o n of 

i nt ell e ct u al dis a bilit y. I n t h e a bs e n c e of s u c h a st at ut or y d efi niti o n, it is 

a p pr o pri at e f or t his C o urt t o r el y o n t h e d efi niti o ns s et o ut b y t h e A m eri c a n 
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A ss o ci ati o n o n I nt ell e ct u al a n d D e v el o p m e nt al Dis a biliti es ( “ A AI D D ”) 6  a n d 

t h e A m eri c a n Ps y c hi atri c A ss o ci ati o n ( “ A P A ”) w h e n ass essi n g a n At ki ns  

cl ai m  arisi n g fr o m t h e st at e c o urts of T e x as .7  See M o ore v. Te x as , 5 8 1 U. S. 1, 7 

( 2 0 1 7). I nt ell e ct u al dis a bilit y is c h ar a ct eri z e d b y ( 1) “si g nifi c a ntl y 

s u b a v er a g e ” ( A P A) or “si g nifi c a nt li mit ati o ns ” i n ( A AI D D) i nt ell e ct u al 

f u n cti o ni n g, ( 2) a c c o m p a ni e d b y “si g nifi c a nt li mit ati o ns ” i n a d a pti v e 

b e h a vi or, ( 3) t h e o ns et of w hi c h o c c urs d uri n g t h e d e v el o p m e nt al p eri o d. See  

A AI D D, I ntellect u al Dis a bilit y: Defi niti o n, Cl assific ati o n, a n d S yste ms of 

S u p p orts  c h. 2 ( 1 2t h e d. 2 0 2 1) ( “ A AI D D -1 2 ”); A P A, Di a g n ostic a n d 

 
6  At t h e ti m e t h at At ki ns  w as d e ci d e d, t h e A AI D D w as r ef err e d t o as t h e A m eri c a n 

Ass o ci ati o n o n M e nt al R et ar d ati o n ( “ A A M R ”). 

7  W h e n At ki ns  w as d e ci d e d, t h e d efi niti o n of i nt ell e ct u al dis a bilit y w as b as e d o n 
d efi niti o ns fr o m t h e Di a g n osti c a n d St atisti c al M a n u al of M e nt al Dis or d ers, 4t h E diti o n 
( “ D S M-I V ”) a n d t h e A A M R’s d efi niti o n i n M e nt al R et ar d ati o n: D efi niti o n, 
Cl assifi c ati o n, a n d S yst e ms of S u p p orts, 1 0t h E diti o n ( “ 2 0 0 2 A A M R M a n u al ”). At ki ns , 
5 3 6 U. S. at 3 0 9 n. 3. Si n c e At ki ns , t h e m e di c al c o m m u nit y h as u p d at e d t h es e d efi niti o ns, 
as r efl e ct e d i n t h e D S M- 5 a n d 2 0 1 0 A AI D D M a n u al. I n 2 0 2 0, t h e C C A a d o pt e d t h e 
d efi niti o ns fr o m t h e D S M- 5 a n d 2 0 1 0 A AI D D M a n u al i n ass essi n g cl ai ms of i nt ell e ct u al 
dis a bilit y wit hi n t h e c a pit al-s e nt e n ci n g c o nt e xt. Br o w nl o w v. St ate , N o. A P- 7 7, 0 6 8, 2 0 2 0 
W L 7 1 8 0 2 6 ( T e x. Cri m. A p p. F e b. 1 2, 2 0 2 0). C o u ns el b eli e v e it is n ot i n c orr e ct t o 
c h ar a ct eri z e t h e C C A’s o pi ni o n i n M a ys  as h a vi n g a d o pt e d t h e D S M- 5- T R’s 
a b a n d o n m e nt of t h e “r el at e d n ess ” r e q uir e m e nt, b ut a c k n o wl e d g e, as t h e C C A m a d e 
cl e ar i n Estr a d a , it is a n o p e n q u esti o n as t o w h et h er t h e C C A will a d o pt t h e A AI D D’s 
e x p a nsi o n of t h e d e v el o p m e nt al p eri o d. 
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St atistic al M a n u al of Me nt al Dis or ders  3 8 ( 5t h e d., t e xt r e v. 2 0 2 2) ( “ D S M - 5-

T R ”); see als o M o ore, 5 8 1 U. S. at 7. 

Si g nifi c a ntl y s u b a v er a g e i nt ell e ct u al f u n cti o ni n g is d efi n e d b y a n I Q 

s c or e t h at is a p pr o xi m at el y t w o st a n d ar d d e vi ati o ns b el o w t h e m e a n, 

a dj ust e d f or t h e st a n d ar d err or of m e as ur e m e nt. A AI D D -1 2 at c h. 3; D S M - 5-

T R at 4 2. F or I Q t ests t h at h a v e a st a n d ar d d e vi ati o n of 1 5 p oi nts, s u c h as t h e 

W e c hsl er S c al es, a n I Q s c or e of 7 0 is t w o st a n d ar d d e vi ati o ns b el o w t h e 

m e a n a n d t h e st a n d ar d err or of m e as ur e m e nt is a p pr o xi m at el y 5 p oi nts. 

T h us, a n I Q s c or e of u p t o 7 5 w o ul d b e i n cl u d e d wit hi n t h e r a n g e of 

si g nifi c a nt  li mit ati o ns i n i nt ell e ct u al f u n cti o ni n g. 

C o urts ar e n o w r e q uir e d t o a c c o u nt f or a n I Q t est’s st a n d ar d err or of 

m e as ur e m e nt w h e n ass essi n g a n At ki ns  cl ai m, as is a d v a n c e d b y t h e A P A a n d 

A AI D D. M o ore , 5 8 1 U. S. at 1 5. F or t h at r e as o n, t h e S u pr e m e C o urt h as 

i n v ali d at e d st at ut es t h at h a v e a stri ct I Q t est s c or e c ut off. H all v. Fl ori d a , 5 7 2 

U. S. 7 0 1, 7 1 8 ( 2 0 1 4).  

T h e A AI D D M a n u al r e q uir es t h at t h er e b e “si g nifi c a nt li mit ati o ns . . . 

i n a d a pti v e b e h a vi or as e x pr ess e d i n c o n c e pt u al, s o ci al, a n d pr a cti c al s kills. ” 

A AI D D -1 2 at c h. 3. “ Si g nifi c a n c e ” c a n b e est a blis h e d if a n i n di vi d u al’s 
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a d a pti v e s kills f all t w o or m or e st a n d ar d d e vi ati o ns b el o w t h e m e a n i n at l e ast 

o n e of t h e t hr e e d o m ai ns. I d.; D S M- 5-T R at 4 3. T h e A AI D D M a n u al 

pr o vi d es e x a m pl es of “r e pr es e nt ati v e s kills ” i n e a c h of t h e t hr e e d o m ai ns. 

R e pr es e nt ati v e c o n c e pt u al s kills ar e l a n g u a g e; r e a di n g a n d writi n g; a n d 

m o n e y, ti m e, a n d n u m b er c o n c e pts. A AI D D -1 2 at Gl oss ar y. R e pr es e nt ati v e 

s o c i al s kills ar e “i nt er p ers o n al s kills, s o ci al r es p o nsi bilit y, s elf-est e e m, 

g ulli bilit y, n ai v et é (i. e., w ari n ess), f oll o ws r ul es / o b e ys l a ws, a v oi ds b ei n g 

vi cti mi z e d, a n d s o ci al pr o bl e m s ol vi n g. ” I d. R e pr es e nt ati v e pr a cti c al s kills 

ar e “ a cti viti es of d ail y li vi n g ( p ers o n al c ar e), o c c u p ati o n al s kills, us e of 

m o n e y, s af et y, h e alt h c ar e, tr a v el /tr a ns p ort ati o n, s c h e d ul es /r o uti n es, a n d 

us e of t el e p h o n e. ” I d. 

Pri or t o t h e S u pr e m e C o urt’s d e cisi o n i n M o ore , t h e C C A als o 

c o nsi d er e d a n a p pli c a nt’s a d a pti v e str e n gt hs w h e n ass essi n g At ki ns  cl ai ms. 

M o ore , 5 8 1 U. S. at 1 5. H o w e v er, M o ore  est a blis h e d t h at a c o urt’s f o c us 

s h o ul d n ot b e pl a c e d o n a d a pti v e str e n gt hs, b ut it s h o ul d i nst e a d f o c us its 

i n q uir y o n t h e i n di vi d u al’s a d a pti v e d efi cits. I d. F urt h er, it is n o w est a blis h e d 

a n i n di vi d u al m a y p oss ess a d a pti v e str e n gt hs i n o n e or m or e ar e as, b ut still 

s uffi ci e ntl y est a blis h a n o v er all li mit ati o n i n a d a pti v e f u n cti o ni n g. I d. 
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A s n ot e d a b o v e, t h e i niti al e diti o n of t h e D S M -5, p u blis h e d i n 2 0 1 3, 

r e q uir e d t h at, t o m e et t h e di a g n osti c crit eri a f or i nt ell e ct u al dis a bilit y, a 

p ers o n’s d efi cits i n a d a pti v e f u n cti o ni n g m ust b e f o u n d t o b e dir e ctl y r el at e d 

t o t h eir i nt ell e ct u al i m p air m ents a n d n ot s o m e ot h er s o ur c e. A P A, Di a g n ostic 

a n d St atistic al M a n u al of Me nt al Dis or ders  3 8 ( 5t h e d. 2 0 1 3) ( “ D S M -5 ”). 

T his r el at e d n ess r e q uir e m e nt is n ot c o nt ai n e d i n t h e t e xt r e visi o n e diti o n of 

t h e D S M-5, r el e as e d i n 2 0 2 2. R el e v a nt t o H o w ar d, t his m e a ns t h at a p ers o n 

c a n n o w p ossi bl y s atisf y t h e a d a pti v e d efi cits crit eri o n of At ki ns  e v e n if t h e 

e x p ert e v al u ati n g t h e p ers o n’s d efi cits b eli e v e d t h os e d efi cits mi g ht b e 

r el at e d t o a s e v er e m e nt al ill n ess, s u c h as a s c hi z o aff e cti v e dis or d er, a n d n ot 

i nt ell e ct u al i m p air m e nt. 

Fi n all y, as n ot e d a b o v e, t h e A AI D D n o w d efi n es t h e d e v el o p m e nt al 

p eri o d as “ b ef or e t h e i n di vi d u al att ai ns a g e 2 2. ” A AI D D -1 2 at c h. 3. 

R el e v a nt t o H o w ar d’s cl ai m, t his m e a ns t h at b ot h t h e m ur d er of Vi c ki e 

S w art o ut a n d t h e s u bs e q u e nt 2 0 0 1 tri al o c c urr e d d uri n g J a m a al H o w ar d’s 

d e v el o p m e nt al p eri o d. A s r e c o u nt e d b el o w, t h e tri al r e c or d is c h o c k f ull of 

t esti m o n y w hi c h d e m o nstr at es t h at t h er e w er e si g nifi c a nt d efi cits i n his 

a d a pti v e b e h a vi or at b ot h t h e ti m e of t h e m ur d er ( w h e n h e w as 2 0) a n d tri al 
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( w h e n h e w as 2 1). T his t esti m o n y w as m a d e i n o p e n c o urt, b y wit n ess es w h o 

h a d s w or n t o t ell t h e tr ut h, o v er o n e y e ar b ef or e t h e S u pr e m e C o urt iss u e d 

its o pi ni o n i n At ki ns . T h e t esti m o n y c o nfir ms t h at t h e d efi cits i n H o w ar d’s 

a d a pti v e b e h a vi or, w hi c h b e g a n b y t h e ti m e h e w as 1 6, c o nti n u e d u ntil h e w as 

2 0 -2 1. N o e x p ert h as y et h a d t h e o p p ort u nit y t o o pi n e o n w h et h er t his 

p orti o n of t h e tri al r e c or d s u p p orts a fi n di n g t h at H o w ar d s atisfi es At ki ns ’s 

s e c o n d pr o n g b e c a us e t h e e vi d e n c e w hi c h t h e u n d ersi g n e d h a v e h ar v est e d 

fr o m t h e tri al r e c or d w as c o nsi d er e d o utsi d e of H o w ar d’s d e v el o p m e nt al 

p eri o d w h e n t h e e x p erts r et ai n e d d uri n g H o w ar d’s i niti al f e d er al h a b e as 

pr o c e e di n g p erf or m e d t h eir w or k. N ot u ntil 2 0 2 1 di d t h e A AI D D c h a n g e t h e 

d efi niti o n of d e v el o p m e nt al p eri o d, m a ki n g t esti m o n y a b o ut H o w ar d’s 

a d a pti v e b e h a vi or ar o u n d t h e ti m e of t h e m ur d er a n d ar o u n d t h e ti m e of tri al 

r el e v a nt.8  

B.  M r. H o w a r d i s i nt ell e ct u all y di s a bl e d.  

Mr. H o w ar d is i nt ell e ct u all y dis a bl e d. T h e e vi d e n c e s h o ws t h at: ( 1) h e 

p oss ess es si g nifi c a ntl y s u b a v er a g e i nt ell e ct u al f u n cti o ni n g; ( 2) h e h as 

 
8  As m e nti o n e d a b o v e, it w as n ot u ntil 2 0 2 5 t h at t h e C C A a c k n o wl e d g e d t h e 

A AI D D’s c h a n g e t o t h e d e v el o p m e nt al p eri o d, a n d t h at c o urt h as n ot y et a ns w er e d t h e 
q u esti o n of w h et h er it will a d o pt t his c h a n g e. 

App. C



 

2 1 

si g nifi c a nt li mit ati o ns i n his a d a pti v e f u n cti o ni n g; a n d ( 3) h e e x hi bit e d t h es e 

di a g n osti c f e at ur es d uri n g t h e d e v el o p m e nt al p eri o d ( b e gi n ni n g w h e n h e w as 

ar o u n d 1 5 a n d t h e n c o nti n ui n g t hr o u g h t h e r e m ai n d er of H o w ar d’s 

d e v el o p m e nt al p eri o d).  

1.  M r. H o w a r d p o s s e s s e s si g nifi c a ntl y s u b a v e r a g e 
i nt ell e ct u al f u n cti o ni n g. 

O n M ar c h 6, 2 0 1 7, Dr. T e m pl e a d mi nist er e d t h e W e c hsl er A d ult 

I nt elli g e n c e S c al e— F o urt h E diti o n ( “ W AI S -I V ”) t o H o w ar d. His dr aft 

r e p ort is att a c h e d t o t his P etiti o n as E x hi bit 2. T h e r e p ort c o nt ai ns 

h a n d writt e n n ot es fr o m H o w ar d’s pr e vi o us att or n e y i n di c ati n g s h e dis c uss e d 

t h e r e p ort wit h Dr. T e m pl e a n d t w o c o ns ulti n g att or n e ys o n A pril 1 0, 2 0 1 7. 

E x hi bit 2. T o t h e e xt e nt t h e att or n e y’s n ot es r efl e ct c h a n g es s h e b eli e v e d 

n e e d e d t o b e m a d e t o t h e d o c u m e nt, t h er e w er e f e w. C o u ns el b eli e v e  t h e 

o nl y r e as o n pr e vi o us c o u ns el’s fil e ( w hi c h s h e t ur n e d o v er t o t h e 

u n d ersi g n e d) d o es n ot c o nt ai n a si g n e d c o p y of t h e r e p ort is t h at t h e att or n e y 

d e ci d e d t h e cl ai m w as n ot t h e n -f e asi bl e b ef or e as ki n g Dr. T e m pl e t o si g n t h e 

r e p ort. 

A s t h e r e p ort r e v e als, Dr. T e m pl e f o u n d H o w ar d t o p oss ess a f ull -

s c al e I Q of 7 4. W h e n t a ki n g i nt o a c c o u nt t h e st a n d ar d err or, t his m e a ns Dr. 
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T e m pl e b eli e v es, wit h 9 5 % c o nfi d e n c e, t h at H o w ar d’s f ull -s c al e I Q f alls 

b et w e e n 7 0 a n d 7 9. E x hi bit 2. T w o f or m al eff ort m e as ur es, i n cl u di n g t h e 

T est of M e m or y M ali n g eri n g, s h o w e d g o o d eff ort o n H o w ar d’s p art. I d. 

W hil e t h e C C A h as e x pl ai n e d its pr ef err e d pr a cti c e is n ot t o a dj ust I Q s c or es 

t o a c c o u nt f or w h at is r ef err e d t o as t h e Fl y n n Eff e ct w h e n c o nsi d eri n g 

At ki ns  cl ai m s, m ost pr a ctiti o n ers w or ki n g i n cli ni c al s etti n gs h e e d t h e a d vi c e 

of t h e A P A a n d A AI D D a n d m a k e t his a dj ust m e nt. Dr. T e m pl e’s r e p ort 

m a k es cl e ar t h e pr o p er Fl y n n a dj ust m e nt f or t h e W AI S -I V h e a d mi nist er e d 

t o H o w ar d i n 2 0 1 7 ( ni n e y e ars aft er t h e t est w as p u blis h e d) is t hr e e p oi nts. 

E x hi bit 2. M a ki n g t his a dj ust m e nt t o t h e 9 5 % c o nfi d e n c e i nt er v al c o nt ai n e d 

i n T e m pl e’s r e p ort a p p e ars t o i n di c at e H o w ar d’s tr u e I Q c o ul d b e as l o w as 

6 7. N e v ert h el ess, e v e n wit h o ut a dj usti n g f or t h e Fl y n n Eff e ct, H o w ar d’s I Q 

mi g ht b e 7 0, w hi c h w o ul d b e i n di c ati v e of si g nifi c a ntl y s u b a v er a g e 

i nt ell e ct u al f u n cti o ni n g. 

T h e C C A pr e vi o usl y c o nsi d er e d t h e r es ults of t h e p arti al W AI S -R 

a d mi nist er e d b y Dr. J a m es D u n c a n t o H o w ar d s h ortl y b ef or e his tri al, w hi c h 

is att a c h e d as E x hi bit 1, a n d i n di c at es D u n c a n b eli e v e d H o w ar d’s I Q t o b e 

b et w e e n 6 5 a n d 7 0. E x hi bit 1; see als o 2 9 R. R. 7 6 (t estif yi n g H o w ar d’s I Q is 
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“ ar o u n d 7 0 ”). S p e cifi c all y, a fi n di n g a d o pt e d b y t h e C C A a p p e ars t o i m pl y 

t h e C C A b eli e v e d t h e r es ults of t h e a d mi nistr ati o n of o nl y a p orti o n of a n 

i nt elli g e n c e t est c a n n ot, al o n e, s atisf y At ki ns ’s first pr o n g. S u p pl. S. H. C. R. 3 

( “ A p pli c a nt w as s u bj e ct e d t o o nl y a p orti o n of a n I. Q. e x a mi n ati o n, w hi c h 

r es ult e d i n o nl y a n esti m at e of [ A] p pli c a nt’s  I. Q. ”). Of c o urs e, i n t his 

pr o c e e di n g, H o w ar d h as pr es e nt e d e vi d e n c e t h at Dr. T e m pl e c o n d u ct e d a 

f ull a d mi nistr ati o n of t h e W AI S-I V ( w hi c h t h e C C A h as r e c o g ni z e d is 

c o nsi d er e d t h e g ol d st a n d ar d). C o u ns el b eli e v e t h e p arti al t est is i nf or m ati v e 

b e c a us e of its c o nsist e n c y wit h Dr. T e m pl e’s r es ults. W hil e Dr. D u n c a n’s 

esti m at e ( b as e d o n o nl y h a vi n g a d mi nist er e d t h e v er b al p orti o n of t h e t est) 

t h at H o w ar d’s tr u e I Q f alls b et w e e n 6 5 a n d 7 0 is s o m e w h at l o w er t h a n w h at 

T e m pl e f o u n d, t h e v er b al p orti o n w as t h e p or ti o n of T e m pl e’s t est o n w hi c h 

H o w ar d p erf or m e d m ost p o orl y. E x hi bit 2 (i n di c ati n g, wit h 9 5 % c o nfi d e n c e, 

t h at H o w ar d’s tr u e s c or e o n t h e v er b al p orti o n of t h e W AI S-I V f alls b et w e e n 

6 6 a n d 7 7).  

C o u ns el ar e a w ar e of t w o ot h er i nst a n c es i n w hi c h e x p erts h a v e 

att e m pt e d t o m e as ur e H o w ar d’s i nt elli g e n c e. C o u ns el’s k n o wl e d g e of t h es e 

t w o i nst a n c es c o m es fr o m a l ett er writt e n b y Dr. G e or g e W o o ds, w h o w as 
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o n e of t h e e x p erts e m pl o y e d b y H o w ar d’s pr e vi o us f e d er al h a b e as c o u ns el. 

C o u ns el h a v e att a c h e d t h e l ett er fr o m Dr. W o o ds as E x hi bit 4. 9  A c c or di n g t o 

W o o ds’ l ett er, a ps y c hi atrist n a m e d Dr. L a n e ( w h o m H o w ar d s a w ar o u n d 

t h e ti m e h e w as di a g n os e d wit h A D H D) esti m at e d H o w ar d’s I Q t o b e 

ar o u n d 6 0. E x hi bit 4 at 1 9. It is u n cl e ar fr o m t h e l ett er w h et h er t his esti m at e 

w as b as e d o n t ests L a n e h a d a d mi nist er e d t o H o w ar d or i nst e a d b as e d o n his 

r e vi e w of t ests H o w ar d h a d t a k e n at s c h o ol. See  E x hi bit 4 at 1 3 -1 4 ( n oti n g 

t h at s u bt ests of t h e C o g nist at a n d M o ntr e al C o g niti v e Ass ess m e nt w er e 

a d mi nist er e d t o H o w ar d i n t h e p orti o n of t h e l ett er c o nt ai ni n g i nf or m ati o n 

h e l e ar n e d fr o m H o w ar d’s s c h o ol r e c or ds).  

W hil e n ot a f or m al i nt elli g e n c e t est, t h e Otis -L e n n o n S c h ol asti c 

A ptit u d e I n di c es h a v e b e e n f o u n d t o b e at l e ast i nf or m ati v e. Dr. W o o ds’ 

l ett er r e p orts t h at H o w ar d s c or e d a n 8 8 o n t h e e x a m w h e n h e w as i n f o urt h 

 
9  U n d ersi g n e d C o u ns el h a v e n ot s p o k e n t o Dr. W o o ds, b ut C o u ns el b eli e v e h e 

a gr e e d wit h t h e 2 0 1 7 d e cisi o n ( m a d e t w o y e ars aft er t his l ett er w as writt e n) t h at a n At ki ns  
cl ai m w as n ot t h e n-f e asi bl e. W o o ds’ 2 0 1 5 l ett er w as writt e n at a ti m e b ef or e Dr. J a m es 
P att o n w as e m pl o y e d b y pri or c o u ns el t o c o n d u ct a f or m al ass ess m e nt of H o w ar d’s 
a d a pti v e b e h a vi or. W hil e W o o ds a p p ar e ntl y w as ulti m at el y p ers u a d e d t h at t h e d efi cits i n 
H o w ar d’s a d a pti v e b e h a vi or di d n ot b e c o m e si g nifi c a nt u ntil h e w as ar o u n d 1 5, t h e 
d efi cits W o o ds o bs er v e d i n r e c or ds of H o w ar d’s lif e b ef or e h e w as 1 5 ar e n o n et h el ess 
r el e v a nt t o t his cl ai m. 
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gr a d e a n d a 7 4 w h e n i n fift h gr a d e. E x hi bit 4 at 1 1. Wit n ess es at tri al a n d t h e 

C C A i n h a b e as s e e m e d t o attri b ut e H o w ar d’s dr a m ati c d et eri or ati o n fr o m 

f o urt h t o fift h gr a d e t o his A D H D a n d f ail ur e t o c o nsist e ntl y t a k e his 

m e di c ati o n.  

2.  H o w a r d h a d si g nifi c a nt d efi cit s i n a d a pti v e 
f u n cti o ni n g b y t h e ti m e h e w a s ei g ht e e n, w hi c h 
c o nti n u e d at l e a st u ntil hi s 2 0 0 1 t ri al, w h e n h e w a s 
t w e nt y-o n e.  

Mr. H o w ar d als o m e ets t h e s e c o n d pr o n g of t h e d efi niti o n of 

i nt ell e ct u al dis a bilit y: h e p oss ess es si g nifi c a nt li mit ati o ns i n a d a pti v e 

b e h a vi or. Mr. H o w ar d p oss ess es si g nifi c a nt li mit ati o ns i n his c o n c e pt u al, 

s o ci al, a n d pr a cti c al s kills. T his crit eri o n is m et w h e n a p ers o n is s uffi ci e ntl y 

i m p air e d i n at l e ast o n e of t hr e e d o m ai ns of a d a pti v e f u n cti o ni n g (i. e., 

c o n c e pt u al, s o ci al, or pr a cti c al) t h at o n g oi n g s u p p ort is n e e d e d f or t h e 

p ers o n t o p erf or m a d e q u at el y i n o n e or m or e lif e s etti n gs. D S M - 5-T R at 4 3.  

W hil e t h e e x hi bits att a c h e d t o t his P etiti o n c o nt ai n a gr e at d e al of 

i nf or m ati o n a b o ut d efi cits i n H o w ar d’s a d a pti v e b e h a vi or t hr o u g h o ut his 

c hil d h o o d, b e c a us e t h e e x p erts e m pl o y e d b y f e d er al h a b e as c o u ns el a p p e ar t o 

h a v e d e ci d e d t h e d efi cits di d n ot b e c o m e si g nifi c a nt u ntil H o w ar d w as 

ar o u n d fift e e n, C o u ns el f o c us h er ei n o n d efi cits i n his a d a pti v e b e h a vi or 
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o b s er v e d b e gi n ni n g ar o u n d t h e ti m e H o w ar d w as fift e e n a n d n ot fr o m 

o bs er v ati o ns a b o ut his b e h a vi or i n el e m e nt ar y s c h o ol. B e c a us e t h e C C A h as 

n ot y et d e ci d e d w h et h er t o a d o pt t h e A AI D D -1 2’s c h a n g e t o t h e 

d e v el o p m e nt al p eri o d, C o u ns el h a v e s e p ar at e d t esti m o n y a b o ut H o w ar d’s 

b e h a vi or aft er h e t ur n e d 1 8 fr o m t h at d e ali n g wit h t h e ti m e h e w as ar o u n d 1 4 -

1 7. T hr o u g h o ut t his s e cti o n, C o u ns el cit e t o b ot h m at eri als d e v el o p e d b y 

H o w ar d’s pr e vi o us att or n e y w h e n s h e w as c o nsi d eri n g r aisi n g a n At ki ns  

cl ai m o n his b e h alf i n t his C o urt a n d als o t o t esti m o n y fr o m his tri al, w hi c h 

o c c urr e d o n e y e ar b ef or e t h e S u pr e m e C o urt iss u e d its o pi ni o n i n At ki ns . 

a.  C o n c e pt u al s kill s  

T h e c o n c e pt u al d o m ai n i n v ol v es c o m p et e n c e i n m e m or y, l a n g u a g e, 

r e a di n g, writi n g, m at h r e as o ni n g, a c q uisiti o n of pr a cti c al k n o wl e d g e, 

pr o bl e m s ol vi n g, a n d j u d g m e nt i n n o v el sit u ati o ns. D S M - 5-T R at 4 3. Mr. 

H o w ar d’s d efi cits i n t his d o m ai n w er e a p p ar e nt i n hi s hi g h -s c h o ol -a g e d y e ars 

a n d at his tri al.  

At tri al, s c h o ol offi ci als t estifi e d t h at i n hi g h s c h o ol, H o w ar d c y cl e d 

fr o m r e g ul ar cl ass es t o i n-s c h o ol s us p e nsi o n, t o t h e distri ct’s alt er n ati v e 

c a m p us, t o h o m e b o u n d i nstr u cti o n, a n d t o e x p ulsi o n, a n d t h e n b a c k t hr o u g h 
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t h e s a m e c y cl e, u ntil h e q uit s c h o ol. 2 5 R. R. 2 0– 2 6, 3 0. H e w as dr o p p e d fr o m 

h o m e b o u n d i nstr u cti o n f or n o n c o m pli a n c e a n d n o n att e n d a n c e. 2 5 R. R. 2 6 –

2 7. At t h e alt er n ati v e c a m p us, h e “si m pl y di d n ot w a nt t o d o t h e w or k. ” 2 5 

R. R. 4 8. T his t esti m o n y w as c o nfir m e d b y H o w ar d’s m ot h er, w h o g a v e a 

d e cl ar ati o n t o f e d er al h a b e as c o u ns el, w hi c h is att a c h e d t o t his P etiti o n as 

E x hi bit 5. E x hi bit 5 at 7.  

Tri al t esti m o n y r e v e als t h es e d efi cits i n H o w ar d’s c o n c e pt u al s kills 

c o nti n u e d aft er h e t ur n e d 1 8. W h e n H o w ar d w as t w e nt y -o n e, t h e d ef e ns e 

ps y c hi atrist att e m pt e d t o a d mi nist er t h e M M PI -2 ( a p ers o n alit y i n v e nt or y) 

t o H o w ar d a n d h a d t o a b a n d o n t h e att e m pt b ec a us e H o w ar d c o ul d n ot r e a d 

at t h e si xt h -gr a d e l e v el t h e t est r e q uir es; h e di d n ot k n o w t h e m e a ni n g of 

“ m e c h a ni cs ” or “ a p p etit e, ” w or ds t h at a p p e ar i n t h e t est’s first t w o 

q u esti o ns. 2 6 R. R. 2 2; see als o 2 9 R. R. 8 9 -9 0. T h e c o urt -a p p oi nt e d 

ps y c h ol o gist, w h o e v al u at e d Mr. H o w ar d t h e s a m e y e ar, f o u n d his 

f u n cti o ni n g at “ a b or d erli n e t o mil dl y i m p air e d ki n d of l e v el, ” 2 1 R. R. 2 6, 

a n d r e p ort e d t h at his “l o gi c is u n us u al a n d at ti m es u ni nt elli gi bl e, ” 1 C. R. 

1 2 6 . 
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b.  S o ci al s kill s  

T h e s o ci al d o m ai n i n v ol v es a w ar e n ess of ot h ers’ t h o u g hts a n d 

f e eli n gs, i nt er p ers o n al c o m m u ni c ati o n s kills, fri e n ds hi p a biliti es, a n d s o ci al 

j u d g m e nt. D S M- 5-T R at 4 3. G ulli bilit y a n d v ul n er a bilit y t o b ei n g 

m a ni p ul at e d or vi cti mi z e d ar e h all m ar ks of mil d i nt ell e ct u al dis a bilit y. I d. at 

4 4; A AI D D -1 2 at c h. 3, t bls. 3. 1, 3. 3.  

H o w ar d’s gr a n df at h er, wit h w h o m h e li v e d, t estifi e d at tri al t h at h e 

f elt cl os er t o H o w ar d t h a n t o his ot h er gr a n d c hil dr e n b e c a us e J a m a al “ n e v er 

c o ul d e x pl ai n hiss elf . W h at t h e ot h er ki ds d o al w a ys p ut t hi n gs o n hi m t h at 

h e di d n’t d o. . . . H e c o ul d n’t d ef e n d hiss elf . ” 2 3 R. R. 8 3. His m ot h er 

t estifi e d t h at t h e m ost s h e c o ul d g et fr o m hi m i n c o n v ers ati o n w as “ m a y b e a 

y es or n o a ns w er, ” a n d t h at “[ w] e di d n’t pr ett y m u c h c o m m u ni c at e at all. ” 

2 3 R. R. 5 6. His ol d er br ot h er t estifi e d t h at w h e n h e pi c k e d J a m a al u p t o ri d e 

ar o u n d a n d t al k, J a m a al w o ul d n ot r es p o n d w h e n s p o k e n t o. 2 3 R. R. 2 8 – 2 9. 

A c o usi n d es cri b e d hi m sitti n g al o n e a n d t al ki n g a n d l a u g hi n g t o hi m s elf. 2 3 

R. R. 3. A n ot h er c o usi n t estifi e d a b o ut h o w H o w ar d w o ul d j ust st a n d i n t h e 

mi d dl e of t h e str e et a n d st ar e at p e o pl e. 2 3 R. R. 1 4. S c h o ol offi ci als d es cri b e d 

his f ail ur e t o f oll o w e v e n t h e m ost b asi c r ul es of t h e alt er n ati v e c a m p us, s u c h 
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a s t h e dr ess c o d e a n d t h e r e q uir e m e nt t h at st u d e nts t u c k i n t h eir s hirts, e v e n 

aft er t h e r ul es w er e r e a d t o hi m, e x pl ai n e d t o hi m, a n d c o pi e d o ut b y hi m. 2 5 

R. R. 4 7 – 4 9, 1 0 1 – 0 3.  

St at e m e nts o bt ai n e d b y H o w ar d’s pr e vi o us c o u ns el c o nfir m tri al 

t esti m o n y r e g ar di n g d efi cits i n H o w ar d’s s o ci al s kills. I n h er d e cl ar ati o n, 

H o w ar d’s m ot h er e x pl ai n e d t h at at a b o ut si xt e e n, J a m a al st o p p e d b ei n g 

ar o u n d p e o pl e; h e w o ul d g o t o a n ei g h b or’s h o us e or t o t h e p ar k, b ut h e 

w o ul d sit wit h o ut s p e a ki n g t o a n y o n e a n d “st ar e i nt o n ot hi n g. ” E x hi bit 5 at 

7- 8. His y o u n g er sist er, w h os e d e cl ar ati o n is att a c h e d as E x hi bit 6, d es cri b e d 

h o w, w h e n s h e as k e d hi m q u esti o ns, h e di d n ot a ns w er, a n d s h e di d n ot t hi n k 

h e h e ar d or u n d erst o o d h er; w h e n f a mil y m e m b ers tri e d t o t al k t o hi m, h e 

l a u g h e d as t h o u g h h e di d n ot u n d erst a n d w h at t h e y w er e s a yi n g. E x hi bit 6 at 

1- 2. A f a mil y fri e n d w h o s a w hi m n e arl y e v er y d a y i n 1 9 9 8 a n d 1 9 9 9 r e c alls 

t h at h e g a v e o n e- or t w o -w or d a n s w ers, s o m eti m es l o o k e d at h er a n d w al k e d 

a w a y wit h o ut a w or d, a n d st o o d a p art fr o m his p e ers at t h e p ar k r at h er t h a n 

j oi ni n g t h e m. E x hi bit 7 at 1-2. I n t h e y e ar b ef or e t h e off e ns e, p e o pl e i n t h e 

n ei g h b or h o o d l a u g h e d at hi m a n d c all e d hi m cr a z y e v er y ti m e h e w as ar o u n d, 

a n d o n o n e o c c asi o n a gr o u p of m e n h os e d hi m d o w n w hil e h e st o o d wit h his 
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p a nts ar o u n d his a n kl es; h e p ull e d u p his p a nts “li k e n ot hi n g h a p p e n e d. ” I d. 

at 3.  

S h o ul d t his C o urt d e ci d e t h at i nf or m ati o n fr o m w h e n H o w ar d w as 2 0 -

2 1 is r el e v a nt t o its c o nsi d er ati o n of w h et h er h e s uff er e d si g nifi c a nt d efi cits 

i n his s o ci al s kills, t h e tri al r e c or d c o nt ai ns m a n y e x a m pl es t h at t h e d efi cits 

w hi c h b e g a n b ef or e H o w ar d w as 1 8 c o nti n u e d u ntil h e w as 2 0 -2 1. F or 

e x a m pl e, t h e offi c er w h o arr est e d H o w ar d aft er h e kill e d M s. S w art o ut 

t estifi e d t h at w h e n h e f o u n d H o w ar d, H o w ar d w as “s mili n g, gri n ni n g fr o m 

e ar t o e ar. ” 2 0 R. R. 1 1 9 -2 0. Dr. J a m es D u n c a n, w h o e v al u at e d H o w ar d’s 

c o m p et e n c y t o st a n d tri al i n M ar c h 2 0 0 1, t estifi e d t h at H o w ar d s o m eti m es 

di d n ot r es p o n d at all t o his q u esti o ns or m u m bl e d s o u ni nt elli gi bl y t h at 

D u n c a n h a d t o as k hi m r e p e at e dl y, a n d s mil e d or c h u c kl e d f or n o r e as o n i n 

t h e mi d dl e of s eri o us c o n v ers ati o n. 2 1 R. R. 2 3-2 5; 2 9 R. R. 6 5, 7 5 -7 6; 3 1 R. R. 

1 0 5 -0 6. A H ar di n C o u nt y j ail er t estifi e d t h at h e o bs er v e d H o w ar d t al ki n g t o 

hi m s elf. 2 5 R. R. 1 3 8. R e g ar di n g h er s o n d uri n g t his p eri o d of ti m e, his 

m ot h er t estifi e d at tri al t h at s h e “ c o ul d b e s p e a ki n g t o hi m a n d h e j ust d o n’t 

r es p o n d. H e is l o o ki n g p ast m e. ” 2 6 R. R. 9 5 -9 6; see als o 2 9 R. R. 5 3 -5 4; 3 1 

R. R. 1 4 0 -4 1.  
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I n a d diti o n t o t his 2 0 0 1 tri al t esti m o n y r el at e d t o d efi cits i n H o w ar d’s 

s o ci al s kills, t h e d e cl ar ati o ns o bt ai n e d b y pri or c o u ns el als o d e m o nstr at e t h e 

d efi cits c o nti n u e d aft er H o w ar d t ur n e d 1 8. His sist er r e c all e d t h at i n t h e 

w e e ks b ef or e t h e m ur d er, H o w a r d w o ul d n ot e n g a g e i n c o n v ers ati o n wit h 

a n y o n e. E x hi bit 6 at 2. His sist er als o r e c o u nt e d H o w ar d’s bl a n k st ar e d uri n g 

tri al. I d. 

c.  P r a cti c al s kill s  

T h e pr a cti c al d o m ai n i n v ol v es l e ar ni n g a n d s elf -m a n a g e m e nt a cr oss 

lif e s etti n gs, i n cl u di n g p ers o n al c ar e, j o b r es p o nsi biliti es, m o n e y 

m a n a g e m e nt, r e cr e ati o n, s elf -m a n a g e m e nt of b e h a vi or, a n d s c h o ol a n d w or k 

t as k or g a ni z ati o n. D S M- 5-T R at 4 3.  

H o w ar d’s m ot h er t estifi e d at tri al t h at, as H o w ar d gr e w i nt o 

a d ol es c e n c e, t h e c hil d w h o h a d o n c e st ar c h e d a n d ir o n e d his cl ot h es e v er y 

d a y st o p p e d b at hi n g a n d st o p p e d c h a n gi n g or w as hi n g his cl ot h es f or d a ys at 

a ti m e, w or e a w o ol h at i n t h e s u m m er, a n d b a t h e d o nl y aft er b ei n g as k e d 

a g ai n a n d a g ai n. 2 3 R. R. 5 5. His sist er t estifi e d t h at h e w e nt l o n g p eri o ds 

wit h o ut b at hi n g u nl ess h e w as t ol d t o. 2 3 R. R. 1 8. His br ot h er t estifi e d t h at 

H o w ar d w or e t h e s a m e cl ot h es f or t w o w e e ks a n d w o ul d n ot p ut o n or w as h 
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t h e cl ot h es his br ot h er g a v e hi m, 2 3 R. R. 2 8, a n d t h at w h e n his br ot h er t o o k 

hi m t o a r el ati v e’s h o us e a n d t ol d hi m t o t a k e a s h o w er, H o w ar d st o o d i n t h e 

s h o w er f ull y cl ot h e d u ntil his br ot h er t ol d hi m t o t a k e his cl ot h es off, 2 3 R. R. 

3 5 – 3 8. H o w ar d’s c o usi n P a m F ult o n c o nfir m e d t his a c c o u nt of H o w ar d 

st a n di n g f ull y cl ot h e d i n t h e s h o w er o n e d a y b ef or e h e s h ot M s. S w art o ut. 2 3 

R. R. 9. F ult o n d es cri b e d H o w ar d as l o o ki n g “ wil d e y e d ” a n d filt h y t h at 

e v e ni n g. 2 3 R. R. 4 -8.  

T h e d e cl ar ati o ns o bt ai n e d b y H o w ar d’s pr e vi o us f e d er al h a b e as 

c o u ns el c o nfir m t his tri al t esti m o n y r e g ar di n g d efi cits i n H o w ar d’s pr a cti c al 

s kills d uri n g his a d ol es c e n c e. His m ot h er e x pl ai n e d t h at H o w ar d’s w or k 

hist or y c o nsist e d of a j o b at a p all et f a ct or y t h at h e h el d f or o nl y a f e w d a ys 

a n d pi c ki n g bl u e b erri es f or c as h. E x hi bit 5 at 7. His sist er d es cri b e d hi m 

w e ari n g t h e s a m e cl ot h es all w e e k, wit h o ut a b elt, h ol di n g his p a nts u p wit h 

his h a n d, u ns h a v e n a n d u n b at h e d. E x hi bit 6 at 1. A f a mil y fri e n d d es cri b es 

hi m arri vi n g at h er d o or i n t h e h e at of J ul y w e ari n g a n u n d ers hirt, a l o n g -

sl e e v e d s hirt, a n d a fl a n n el j a c k et, wit h gr a y, di n g y cl ot h es a n d p a nts “t e n 

ti m es t o o bi g, ” h ol di n g t h e w aist b a n d b all e d u p i n his h a n d, a n d n ot w as hi n g 

“f or d a ys a n d d a ys. ” E x hi bit 7 at 2 -3.  
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A s is als o tr u e of H o w ar d’s d efi cits i n t h e c o n c e pt u al a n d s o ci al 

d o m ai ns, his pr a cti c al s kills d efi cits als o c o nti n u e d aft er H o w ar d t ur n e d 1 8. 

At tri al, a j ail er w h o h a d g o n e t o c h ur c h wit h H o w ar d w h e n t h e y w er e 

y o u n g er t estifi e d, r e g ar di n g H o w ar d’s t h e n -c urr e nt b e h a vi or at t h e j ail: “ His 

h y gi e n e, h e d o es n’t d o it, ” b y w hi c h h e m e a nt t a k e a b at h, “ u nl ess y o u t ell 

hi m t o. ” 2 5 R. R. 1 3 7 – 3 8; see als o 2 9 R. R. 4 7 -4 8. H o w ar d li v e d wit h his 

gr a n df at h er w h e n t h e m ur d er o c c urr e d, b e c a us e, wit h his m ot h er l e a vi n g f or 

w or k i n B e a u m o nt e a c h m or ni n g, n o o n e w o ul d b e h o m e t o g et hi m u p, a n d 

h e w o ul d n ot g et u p o n his o w n. 2 3 R. R. 5 6. His gr a n df at h er d es cri b e d 

H o w ar d’s r u n ni n g a n air c o n diti o n er, t w o f a ns, a l ar g e h e at er, a n d a r e c or d 

pl a y er all at t h e s a m e ti m e i n his r o o m. 2 3 R. R. 8 4 – 8 5.  

App. C



 

3 4 

P r a y e r f o r R eli ef  

W H E R E F O R E, Mr. H o w ar d pr a ys t h at t his C o urt:  

1.  St a y his e x e c uti o n, c urr e ntl y s c h e d ul e d f or O ct o b er 7, 2 0 2 6;  

2.  H ol d t his P etiti o n i n a b e y a n c e p e n di n g t h e C C A’s dis p ositi o n of 
his s u bs e q u e nt a p pli c ati o n f or a writ of h a b e as c or p us;  

3.  C o n v e n e a n e vi d e nti ar y h e ari n g o n his cl ai m;  

4.  Iss u e a writ of h a b e as c or p us r eli e vi n g hi m of his 
u n c o nstit uti o n al s e nt e n c e of d e at h; a n d  

5.  Gr a nt all ot h er r eli ef t o w hi c h h e m a y b e e ntitl e d i n e q uit y or 
u n d er l a w.  

R es p e ctf ull y s u b mitt e d,  

/s / D o n B ail e y  
 

D o n B ail e y  
T e x as B ar N o. 0 1 5 2 0 4 8 0  

3 0 9 N ort h Will o w  
S h er m a n, T e x as 7 5 0 9 0  

T el. ( 9 0 3) 8 9 2 -9 1 8 5  
E m ail d o n b ail e y 4 6 @ h ot m ail. c o m  

/s / J effr e y R. N e w b err y  
 

J effr e y R. N e w b err y 
T e x as B ar N o. 2 4 0 6 0 9 6 6  

U ni v ersit y of H o ust o n L a w C e nt er  
4 1 7 0 M arti n L ut h er Ki n g Bl v d.  
H o ust o n, T e x as 7 7 2 0 4 -6 0 6 0  

T el. ( 7 1 3) 7 4 3 -6 8 4 3  
F a x ( 7 1 3) 7 4 3 -2 1 3 1  

E m ail jr n e w b er @ c e ntr al. u h. e d u  
 

C o u nsel f or J a m a al H o w ar d, Petiti o ner  
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V e rifi c ati o n  

I, J effr e y R. N e w b err y, att or n e y f or P etiti o n er i n t h e a b o v e-e ntitl e d 

a cti o n, st at e t h at t o t h e b est of m y k n o wl e d g e a n d b eli ef, t h e f a cts s et f ort h i n 

t his P etiti o n ar e tr u e. I d e cl ar e u n d er p e n alt y of p erj ur y t h at t h e f or e g oi n g is 

tr u e a n d c orr e ct. E x e c ut e d o n O ct o b er 1 , 2 0 2 6. 

 
/s / J effr e y R. N e w b err y  
 

J effr e y R. N e w b err y 
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C e rtifi c at e of S e r vi c e  

I h er e b y c ertif y t h at o n O ct o b er 1 , 2 0 2 6, I el e ctr o ni c all y fil e d t h e 

f or e g oi n g pl e a di n g wit h t h e cl er k of t h e c o urt f or t h e U. S. Distri ct C o urt, 

E ast er n Distri ct of T e x as, usi n g t h e el e ctr o ni c c as e fili n g s yst e m of t h e c o urt. 

A N oti c e of El e ctr o ni c Fili n g w as s e nt t o c o u ns el f or R es p o n d e nt:  

 
Je n nif er Wr e n  
Offi c e of t h e Att or n e y G e n er al  
Cri mi n al A p p e als Di visi o n  
P. O. B o x 1 2 5 4 8  
A usti n, T e x as 7 8 7 1 1  
E m ail J e n nif er .Wr e n @ o a g.t e x as. g o v  
 

/s / J effr e y R. N e w b err y  
 

J effr e y R. N e w b err y 
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E x hi bit 1  
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E x hi bit 2  
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E x hi bit 3  
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A B A S- 3 R e s ult s – S hirl e y H o w ar d  
 
              A g e 1 4              A g e 1 6  
 
G A C         9 3    6 7        
   ( G e n er al A d a pti v e 
     C o m p osit e) 
 
C o n c e pt u al      9 1    6 9  
 
S o ci al        9 0    6 2  
 
Pr a cti c al      9 9    7 4  
 
 
N ot es: 

•  G u essi n g li mit w as n ot  e x c e e d e d i n a n y of t h e a d a pti v e s kill d o m ai ns o n eit h er 
a d mi nistr ati o n. 

•  I h a v e n ot p erf or m e d a d et ail e d c o m p aris o n of r es p o ns es b et w e e n t h e a g e- 1 4 a n d t h e 
a g e- 1 6 a d mi nistr ati o ns.  I a m n ot s ur e t h at s u c h a n a n al ysis is n e e d e d; h o w e v er, I will 
n ot b e a bl e t o d o s o u ntil I r et ur n.    

 
 
Q ui c k I nt er pr et ati o n: 

•  J a m a al d o es n ot  d e m o nstr at e si g nifi c a nt d efi cits i n A B pri or t o a g e 1 5. 

•  J a m a al d o es d e m o nstr at e si g nifi c a nt A B d efi cits aft er a g e 1 5.    

•  His s c h o ol-r el at e d pr o bl e ms ( e. g., b ei n g pl a c e d i nt o t h e “tr a nsiti o n ” cl ass a n d b ei n g 
eli gi bl e f or s p e ci al e d u c ati o n u n d er t h e “ ot h er h e alt h i m p air e d ” c at e g or y) pri or t o a g e 
1 5 ar e b est  e x pl ai n e d b y t h e A D H D D x.  

•  T h e si g nifi c a nt d efi cits aft er a g e 1 5 ar e str o n gl y li n k e d t o t h e o ns et of his m e nt al h e alt h 
i ss u es.  I n ot h er w or ds, it w o ul d b e v er y diffi c ult t o ar g u e ot h er wis e, i n li g ht of t h e 
i nf or m ati o n t h at e xists i n t er ms of st at e m e nts, i nt er vi e ws, s c h o ol r e c or ds, a n d A B A S-3 
r es ults.   

•  T h e s e c o n d A B A S -3 a d mi nistr ati o n (fr o m S hirl e y) d o es pr o vi d e v er y  p o w erf ul ar g u m e nts 
a b o ut t h e i m p a ct of his m e nt al h e alt h iss u es o n f u n cti o ni n g.       
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  G 
W W G E O R G E   W.   W O O D S,  J R.,  M. D.,  F. A. P. A.

A  P R O F E S SI O N A L  C O R P O R A TI O N  
DI P L O M A T E  O F  T H E  A M E RI C A N  B O A R D  O F  P S Y C HI A T R Y  A N D  N E U R O L O G Y  

4 1 5  5 0 3  3 9 5 9  
E - m a i l : g w o o d s @ g e o r g e w o o d s m d . c o m
O a k l a n d  A t l a n t a

S e pt e m b er 1 6 , 2 0 1 5 

L y di a  M. V. Br a n dt, E s q. 
T h e Br a n dt  L a w Fir m, P. C.  
P. O. B o x 3 2 6  
F ar m ers vill e, T X  7 5 4 4 2 -0 3 2 6  

R e:  J a m a al H o w ar d 

M s. Br a n dt,  

P ur s u a nt t o y o ur r e q u e st, I h a v e p erf or m e d a n e ur o p s y c hi atri c e x a mi n ati o n of J a m aa l 
H o w ar d, a 3 5 -y e ar -ol d Afri c a n A m eri c a n  m al e,  w h o i s  c urr e ntl y i n c ar c er at e d o n t h e 
P ol u n s k y U nit i n H u n st vill e, T e x a s.  

I n ord er t o p erf or m t hi s e x a mi n ati o n, I i nt er vi e w e d Mr. H o w ar d o n S e pt e m b er 3, 2 0 1 5. I 
al s o i nt er vi e w e d M s. S hirl e y H o w ar d, hi s m ot h er ; M s. S h e a n n a H o w ar d, his si st er ; a n d 
M s. G a y e L o k e y , t h e a ssist a nt pri n ci p al at S il s b e e Mi d dl e S c h o ol w h er e Mr. H o w ar d 
att e n d e d .  I n a d diti o n, I h a v e r e vi e w e d t h e a v ail a bl e r e c or d s, i n cl u di n g c hil d h o o d a n d 
a d ult m e di c al r e c or d s a s w ell a s hi s s c h o ol r e c or ds.  A c o m pl et e li st of t h e d o c u m e nt s 
r e vi e w e d i s att a c h e d a s A p p e n di x A. 

Q U A LI FI C A TI O N S, B A C K G R O U N D, A N D E X P E RI E N C E  

I a m a li c e ns e d p h ysi ci a n s p e ci ali zi n g i n n e ur o p s y c hi atr y.  I a m i n pri v at e pr a cti c e wit h a 
f o c u s o n n e ur o p s y c hi atr y, p s y c h o p h ar m a c ol o g y, w or k pl a c e s af et y, a n d f or e n si c 
c o n s ult ati o n s. F or t h e l a st t w e nt y -ni n e y e ar s, I h a v e tr e at e d cli e nt s wit h d e v el o p m e nt al 
di s a biliti e s, a c q uir e d br ai n i nj uri e s, a n d c o g niti v e i m p air m e nt s s e c o n d ar y t o 
n e ur o p s y c hi atri c di s or d er s.   
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I a m a F ell o w of t h e A m eri c a n P s y c hi atri c A ss o ci ati o n. I a m  a m e m b er of t h e N ort h er n 
C al if or ni a P s y c hi atri c A ss o ci ati o n, t h e C alif or ni a Ps y c hi atri c A ss o ci ati o n, t h e A m eri c a n 
N e ur o p s y c hi atri c A ss o ci ati o n a n d t h e A m eri c a n P s y c h ol o gi c al A ss o ci ati o n. I a m 
Pr e si d e nt of t h e I nt er n ati o n al A c a d e m y of L a w a n d M e nt al H e alt h (I A L M H), w h er e I al s o 
s er v e o n t h e S ci e ntifi c a n d E x e c uti v e C o m mitt e e s.  I a m a m e m b er of t h e A m eri c a n 
A ss o ci ati o n o n I nt ell e ct u al a n d D e v el o p m e nt al Dis a biliti e s ( A AI D D) a n d t h e A AI D D T a s k 
F or c e o n t h e D et er mi n ati o n of I nt ell e ct u al Di s a bilit y f or t h e C o urt s. I c o -wr ot e t w o 
c h a pt er s i n t h e A AI D D  Ma n u al , “T h e D e at h P e n alt y ” a n d “ I nt ell e ct u al Di s a bilit y.” I a m 
al s o a m e m b er of t h e I nt er n ati o n al A ss o ci ati o n f or t h e S p e ci ali z e d St u d y of I nt ell e ct u al 
a n d D e v el o p m e nt al Di s a biliti e s (I A S SI D D) , i n w hi c h I s e r v e o n t h e E x e c uti v e C o m mitt e e 
a n d a m E dit or f or t h e C h all e n gi n g B e h a vi or a n d M e nt al H e alt h S p e ci al  I nt er e st R e s e ar c h 
Gr o u p ( SI R G) n e wsl ett er . 

I a m a l e ct ur er at t h e U ni v er sit y of C alif or ni a, B er k el e y – B o alt H all, S c h o ol of L a w. I 
t e a c h a c o ur s e o n L a w a n d M e nt al H e alt h wit h J e n nif er J o h n s o n, E s q.  W e al s o t e a c h a 
c o nti n ui n g e d u c ati o n w e bi n ar, “ W h er e M e nt al H e alt h M e et s t h e L a w, ” a c o m pr e h e n si v e 
c urri c ul u m t h at t a c kl e s t h e e v ol vi n g fi el d of f or e nsi c m e nt al h e alt h t hr o u g h W e st L e g al 
E d u c ati o n ( T h o m s o n R e ut er s).  I a m A dj u n ct Pr of ess or at M or e h o u s e S c h o ol of M e d i ci n e 
i n Atl a nt a, G e or gi a.  I c urr e ntl y t e a c h “ Cli ni c al A s p e ct s of F or e n si c P s y c hi atr y ” t o t hir d 
a n d f o urt h y e ar r e si d e nts.  I al s o t e a c h “I ntr o d u cti o n t o G eri atri c P s y c hi atr y. ”  

M y c urr i c ul u m vit ae i s att a c h e d a s A p p e n di x B.  

S U M M A R Y  

It i s m y o pi ni o n w hi c h I h ol d t o a r e a s o n a bl e d e gr e e of m e di c al c ert ai nt y t h at J a ma al 
H o w ar d  m e et s t h e crit eri a f or  i nt ell e ct u al di s a bilit y (I D), or mil d m e nt al r et ar d ati o n , 
p ur s u a nt t o t h e D S M - 5, D S M -I V-T R  a n d t h e A AI D D 2 0 1 0 M a n u al .  Mr. H o w ar d  di s pl a ys 
si g nifi c a nt li mit ati o n s i n i nt ell e ct u al a n d a d a pti v e f u n cti o ni n g.  T h e s e pr o bl e m s ar o s e 
d uri n g t h e d e v el o p m e nt al p eri o d of hi s lif e.  

It i s m y m e di c al o pi ni o n t h at Mr. H o w ar d  w a s mil dl y i nt ell e ct u all y di s a bl e d at t h e ti m e 
of t h e off e n s e f or w hi c h h e i s c h ar g e d. It i s al s o m y o pi ni o n t h at Mr.  H o w ar d  h a s ot h er 
i m p air m e nt s, s p e cifi c all y S c hi z o p hr e ni a,  t h at h a v e i m p a ct e d hi s m e nt al st at e . T hi s i s 
r el e v a nt t o u n d er st a n di n g hi s c o n d u ct a n d  b e h a vi or . 

P RI N CI P L E S O F A S S E S S M E N T O F I N T E L L E C T U A L DI S A BI LI T Y 

D S M -5 

Aft er  a n u m b er of y e ar s i n d e v el o p m ent, t h e A m eri c a n P s y c hi atri c A ss o ci ati o n 
a n n o u n c e d t h e p u bli c ati o n of t h e n e w e st Di a g n o sti c a n d St atisti c al M a n u al  i n M a y of 

C a s e 1: 1 3- c v- 0 0 2 5 6- A L M   D o c u m e nt 7 6- 1 4   Fil e d 0 9/ 2 5/ 1 7   P a g e 2 of 3 7 P a g eI D #:  1 0 7 3
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2 0 1 3. A c o n diti o n t h at w a s r ef er e n c e d i n D S M -I V a s m e nt al r et ar d ati o n, i n t h e D S M -5 i s 
n o w c all e d i nt ell e ct u al dis a bilit y, p ar e nt h eti c all y, i nt ell e ct u al d e v el o p m e nt al dis or d er. 
T h e  di s or d er c h ar a ct eri sti cs i n v ol v e i m p air m e nt s of m e nt al a biliti e s t h at i m p a ct a d a pti v e 
f u n ctio ni n g i n t hr e e d o m ai n s or ar e a s, e. g.,  c o n c e pt u al d o m ai n, s o ci al d o m ai n, a n d 
pr a cti c al d o m ai n.  

T h e D S M -5 d e fi n es i nt ell e ct u al di s a bilit y a s f oll o ws: 

I nt ell e ct u al di s a bilit y (i nt ell e ct u al d e v el o p m e nt al di s or d er) i s a di s or d er 
wit h o n s et d uri n g t h e d e v el o p m e nt al p eri o d t h at i n cl u d e s b ot h 
i nt ell e ct u al a n d a d a pti v e f u n cti o ni n g d efi cit s i n c o n c e pt u al, s o ci al, a n d 
pr a c ti c al d o m ai n s. T h e f oll o wi n g t hr e e crit eri a m ust b e m et: 

A. D efi c it s i n i nt ell e ct u al f u n cti o n s, s u c h a s r e a s o ni n g, pr o bl e m s ol vi n g,
pl a n ni n g, a b str a ct t hi n ki n g, j u d g m e nt, a c a d e mi c l e ar ni n g, a n d
l e ar ni n g fr o m e x p eri e n c e, c o nfir m e d b y b ot h cli ni c al a ss e ss me nt a n d
i n di vi d u ali z e d, st a n d ar diz e d i nt elli g e n c e t e sti n g.

B. D efi ci t s i n a d a pti v e f u n cti o ni n g t h at r e s ult i n f ail ur e t o m e et
d e v el o p m e nt al a n d s o ci o c ult ur al st a n d ar d s f or p er s o n al
i n d e p e n d e n c e a n d s o ci al r e s p o n si bilit y. Wit h o ut o n g oi n g s u p p ort, t h e
a d a pti v e d efi cit s li mit f u n cti o ni n g i n o n e or m or e a cti viti e s of d ail y
lif e, s u c h a s c o m m u ni c ati o n, s o ci al p arti ci p ati o n, a n d i n d e p e n d e nt
li vi n g, a cr o ss m ulti pl e e n vir o n m e nt s, s u c h a s h o m e, s c h o ol, w or k, a n d
c o m m u nit y.

C. O n s et of i nt ell e ct u al a n d a d a pti v e  d efi cit s d uri n g t h e d e v el o p m e nt al
p eri o d.

U n d er t h e D S M - 5, t h e di a g n o sti c crit eri a ar e al s o t o b e a c c o m p a ni e d b y a st at e m e nt of 
c urr e nt s e v erit y r a n gi n g fr o m mil d t o pr of o u n d.  

I nt ell e ct u al f u n cti o n s ( Crit eri o n A) i n cl u d e r e a s o ni n g, pr o bl e m s ol vi n g, pl a n ni n g, a b str a ct 
t hi n ki n g, j u d g m e nt, l e ar ni n g fr o m i n str u cti o n, l e ar ni n g fr o m e x p eri e n c e, a n d pr a cti c al 
u n d er st a n di n g ( E v a n s, 2 0 0 8; G ottfr e d s o n, 1 9 9 7; H arri s, 2 0 0 6; Ki n g & Kit c h n er, 2 0 0 2; 
M ar g oli s, 1 9 8 7; S c h al o c k, 2 0 1 1; W orl d H e alt h Or g a ni z ati o n, 2 0 1 1). Cr iti c al c o m p o n e nt s 
i n cl u d e v er b al c o m pr e h e n si o n, w or ki n g m e m or y, p er c e pt u al r e a s o ni n g, q u a ntit ati v e 
r e a s o ni n g, a b str a ct t h o u g ht, a n d c o g niti v e effi c a c y. I nt ell e ct u al f u n cti o ni n g i s t y pi c all y 
m e a s ur e d wit h i n di vi d u all y a d mi ni st er e d a n d p s y c h o m etri c all y v ali d, c o m pr e h e n si v e, 
c ult ur all y a p pr o pri at e t est s of i nt elli g e n c e.  

T h e D S M -5  n o l o n g er i n cl u d e s i nt elli g e n c e q u oti e nt ( I Q) s c ori n g a s p art of t h e crit eri a f or 
i nt ell e ct u al di s a bilit y. It h a s d e m ot e d I Q t e st s c or es t o a ss o ci at e d f e at ur e s.  It i s 
a c c e pt e d t h at in di vi d u al s wit h i nt ell e ct u al di s a bilit y h a v e s c or e s of a p pr o xi m at el y t w o 
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st a n d ar d d e vi ati o n s or m or e b el o w t h e p o p ul ati o n m e a n, i n cl u di n g a m ar gi n f or 
m e a s ur e m e nt err or ( g e n er all y ± 5 p oi nt s). O n t e sts wit h a st a n d ar d d e vi ati o n of 1 5 a n d a 
m e a n of 1 0 0, t hi s i n v ol v es a s c or e of 6 5 – 7 5 ( 7 0 ± 5).   T h e D S M - 5 al s o r e c o g ni z e s t h e 
n e c e ssit y of a p pl yi n g t h e Fl y n n Eff e ct  ( Fl y n n, 2 0 1 0) t o f or m ul at e a c c ur at e I Q s c or e s .  It 
al s o s e e ks t o e n s ur e  p o ssi bl e artifi ci al I Q a n d n e ur o p s y c h ol o gi c al t e sti n g e n h a n c e m e nt s, 
s u c h a s pr a cti c e eff e ct  a n d bri ef i nt elli g e n c e i n str u m e nt s, ar e t a k e n i nt o c o n si d er ati o n 
b y t h e e x a mi n er.   T h e D S M - 5 al s o  r e q uir e s t h at cli ni c al tr ai ni n g a n d j u d g m e nt be u s e d 
t o i nt er pr et t e st r e s ult s a n d ass e ss i nt ell e ct u al p erf or m a n c e.  

T h e D S M -5  e n d or s e s n e ur o p s y c h ol o gi c al t e sti n g as a n i m p ort a nt i n str u m e nt i n 
u n d er st a n di n g c o g niti v e d ysf u n cti o n.  

T h e D S M - 5 r eq uir e s i m p air m e nt s i n a d a pti v e f u n cti o ni n g  a n d r e c o g ni z e s t h e i m p ort a n c e 
of  u n d er st a n di n g t h e s u p p ort s utili z e d b y i n di vi d u al s wit h I nt ell e ct u al D e v el o p m e nt al 
Di s or d er i n att e m pti n g t o l e a d a n i n d e p e n d e nt lif e. D efi cit s i n a d a pti v e f u n cti o ni n g 
( Crit eri o n B) r ef er t o h o w w ell a p er s o n m e et s t h e c o m m u nit y st a n d ar d s of p er s o n al 
i n d e p e n d e n c e a n d s o ci al r e s p o n si bilit y i n c o m p aris o n t o ot h er s of si mil ar a g e a n d 
s o ci o c ult ur al b a c k gr o u n d. ( T a ss é et al., 2 0 1 2)    

A d a pti v e f u n cti o ni n g i n v ol v e s a d a pti v e r e a s o ni n g i n t hr e e d o m ai n s: c o n c e pt u al, s o ci al, 
a n d pr a cti c al. T h e c o n c e pt u al ( a c a d e mi c) d o m ai n i n v ol v e s c o m p et e n c e i n m e m or y, 
l a n g u a g e, r e a di n g, writi n g, m at h r e a s o ni n g, a c q uisiti o n of pr a cti c al k n o wl e d g e, pr o bl e m 
s ol vi n g, a n d j u d g m e nt i n n o v el sit u ati o n s . T he s o ci al d o m ai n i n v ol v e s a w ar e n e ss of 
ot h er s’ t h o u g ht s, f e eli n gs, a n d e x p eri e n c e s; e m p at h y; i nt er p er s o n al c o m m u ni c ati o n 
s kill s; fri e n d s hi p a biliti e s; a n d s o ci al j u d g m e nt. T h e pr a cti c al d o m ai n i n v ol v e s l e ar ni n g 
a n d s elf -m a n a g e m e nt a cr o ss lif e s etti n gs, i n cl u di n g p er s o n al c ar e, j o b r e s p o n si biliti e s, 
m o n e y m a n a g e m e nt, r e cr e ati o n, s elf -m a n a g e m e nt of b e h a vi or, a n d s c h o ol/ w or k t a s k 
or g a ni z ati o n. I nt ell e ct u al c a p a cit y, e d u c ati o n, m oti v ati o n, s o ci aliz ati o n, p er s o n alit y 
f e at ur e s, v o c ati o n al o p p ort u nit y, c ult ur al e x p eri e n c e, a n d c o e xi sti n g g e n er al m e di c al 
c o n diti o n s or m e nt al di s or d er s all i nfl u e n c e a d a pti v e f u n cti o ni n g.  

A d a pti v e f u n cti o ni n g i s ass e ss e d u si n g b ot h cli ni c al e v al u ati o n a n d i n di vi d u ali z e d, 
c ult ur all y a p pr o pri at e, p s y c h o m etri c all y -s o u n d m e a s ur e s. St a n d a r diz e d m e a s ur e s ar e 
u s e d wit h k n o wl e d g e a bl e i nf or m a nt s ( e. g. , p ar e nt or ot h er f a mil y m e m b er, t e a c h er, 
c o u n s el or,  c ar e pr o vi d er) a n d t h e i n di vi d u al t o t h e e xt e nt t h at it i s p o ssi bl e. A d diti o n al 
s o ur c e s of i nf or m ati o n i n cl u d e e d u c ati o n al, d e v el o p m e nt al, m e di c al, a n d m e nt al h e alt h 
e v al u ati o n s. S c or e s fr o m st a n d ar diz e d m e a s ur e s a n d i nt er vi e w s o ur c e s m ust b e 
i nt er pr et e d u si n g cli ni c al j u d g m e nt. W h e n st a n d ar di z e d t e sti n g i s diffi c ult or i m p o ssi bl e 
d u e t o a v ari et y of f a ct ors ( e. g., s e n s or y i m p air m e nt, s e v er e pr o b l e m b e h a vi or), t h e 
i n di vi d u al m a y b e di a g n os e d t hr o u g h cli ni c al j u d g m e nt.  

A d a pti v e f u n cti o ni n g m a y b e diffi c ult t o a ss e ss i n a c o ntr oll e d s etti n g ( e. g., pri s o n s, 
d et e nti o n c e nt er s). If p ossi bl e, c orr o b or ati v e i nf or m ati o n r efl e cti n g f u n cti o ni n g o ut si d e 
t ho s e s etti n gs s h o ul d b e o bt ai n e d. Crit eri o n B i s m et w h e n at l e a st o n e d o m ai n of 
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a d a pti v e f u n cti o ni n g  – co n c e pt u al, s o ci al, or pr a cti c al – i s s uffi ci e ntl y i m p air e d t h at 
o n g oi n g s u p p ort i s n e e d e d i n or d er f or t h e p er s o n t o p erf or m a d e q u at el y i n o n e or 
m or e l if e s etti n gs, s u c h as s c h o ol, w or k, h o m e, or i n t h e c o m m u nit y. T o m e et di a g n o sti c 
crit eri a f or i nt ell e ct u al dis a bilit y, t h e d efi cit s i n a d a pti v e f u n cti o ni n g m u st b e dir e ctl y 
r el at e d t o t h e i nt ell e ct u al i m p air m e nt s d e s cri b e d i n Crit eri o n A.  
 

A AI D D 2 0 1 0 M a n u al  
 
T h e A AI D D’s d efi niti o n of “i nt ell e ct u al di s a bilit y ” 1  i s a s f oll o ws:  
 

I nt ell e ct u al di s a bilit y i s c h ar a ct eriz e d b y si g nifi c a nt li mit ati o n s b ot h i n 
i nt ell e ct u al f u n cti o ni n g a n d i n a d a pti v e b e h a vi or a s e x pr e ss e d i n 
c o n c e pt u al, s o ci al, a n d pr a cti c al a d a pti v e s kill s. T hi s di s a bilit y ori gi n at e s 
b ef or e 1 8. T h e f oll o wi n g fi v e a ss u m pti o n s ar e e ss e nti al t o t h e a p pli c ati o n 
of t hi s d efi niti o n:  
 
1.  Li mit ati o n s i n pr e s e nt f u n cti o ni n g m u st b e c o n si d er e d wit hi n t h e 

c o nt e xt of c o m m u nit y e n vir o n m e nt s t y pi c al of t h e i n di vi d u al’s a g e 
p e er s a n d c ult ur e.  

 
2.  V ali d a ss e ss m e nt c o n si d er s c ult ur al a n d li n g ui sti c di v er sit y a s w ell a s 

diff er e n c e s i n c o m m u ni c ati o n, s e n s or y, m ot or, a n d b e h a vi or al 
f a ct or s.  

 
3.  Wit hi n a n i n di vi d u al, li mit ati o n s oft e n c o e xi st wit h str e n gt h s.  
 
4 .  A n i m p ort a nt p ur p o s e of d e s cri bi n g li mit ati o n s i s t o d e v el o p a pr ofil e 

of n e e d e d s u p p ort s.  
 
5.  Wit h a p pr o pri at e p er s o n ali z e d s u p p ort s o v er a s ust ai n e d p eri o d, t h e 

lif e f u n cti o ni n g of t h e p er s o n wit h i nt ell e ct u al di s a bilit y g e n er all y will 
i m pr o v e. (A AI D D 2 0 1 0 M a n u al , p 1 )  
 

T h e “ si g nifi c a nt li mit ati o n s i n i nt ell e ct u al f u n cti o ni n g ” crit eri o n f or a di a g n o si s of 
i nt ell e ct u al di s a bilit y “i s a n I Q s c or e t h at i s a p pr o xi m at el y t w o st a n d ar d d e vi ati o n s 
b el o w t h e m e a n, c o n si d eri n g t h e st a n d ar d err or m e a s ur e m e nt f or t h e s p e cifi c 
i n str u m e nt s u s e d a n d t h e i n str u m e nt s’ str e n gt h s a n d li mit ati o n s. ” (A AI D D 2 0 1 0 M a n u al ) 

1  F or a v ari et y of r e a s o n s, i n cl u di n g t h at t h e t er m “i nt ell e ct u al dis a bilit y ” (I D) is l es s off e n si v e t o p er s o n s 
wit h t h e dis a bilit y t h a n t h e t er m “ m e nt al r et ar d ati o n ”, t h e A AI D D 2 0 1 0 M a n u al u s e s t h e f or m er t er m 
e x cl u si v el y. As st at e d i n t h e 2 0 1 0 M a n u al, “t h e t er m I D c o v ers t h e s a m e p o p ul ati o n of i n di vi d u als w h o 
w er e di a g n o s e d pr e vi o u sl y wit h m e nt al r et ar d ati o n i n  n u m b er, ki n d, l e v el, t y p e, a n d d ur ati o n of t h e  7 
dis a bilit y a n d t h e n e e d of p e o pl e wit h t his dis a bilit y f or i n di vi d u ali z e d s er vi c e s a n d s u p p ort; a n d e v er y 
i n di vi d u al w h o is or w a s eli gi bl e f or a di a g n o si s of m e nt al r et ar d ati o n is eli gi bl e f or a di a g n o sis of I D. ” 
(A AI D D 2 0 1 0 M a n u al , p. x vi.) 
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( e m p h a si s a d d e d) “It i s cl e ar fr o m t hi s si g nifi c a nt li mit ati o n s crit eri o n u s e d i n t hi s 
M a n u al t h at A AI D D (j u st a s t h e A m eri c a n P s y c hi atri c A ss o ci ati o n, 2 0 0 0) d o e s n ot i nt e n d 
f or a fi x e d c ut off p oi nt t o b e e st a bli s h e d f or m a ki n g t h e di a g n o si s of I D. B ot h s yst e m s 
( A AI D D a n d A P A) r e q uir e cli ni c al j u d g m e nt r e g ar di n g h o w t o i nt er pr et p o ssi bl e 
m e a s ur e m e nt err or … It m u st b e str e ss e d t h at t h e di a g n o si s of I D i s i nt e n d e d t o r efl e ct a 
cli ni c al j u d g m e nt r at h er t h a n a n a ct u ari al d et er mi n ati o n. A fi x e d p oi nt c ut off s c or e f or 
I D i s n ot p s y c h o m etri c all y j u stifi a bl e. ” (A AI D D 2 0 1 0 M a n u al , p. 4 0 )  
 
T h e A AI D D 2 0 1 0 M a n u al  al s o di s c u ss e s t h e “ Fl y n n Eff e ct ” a s it r el at e s t o c al c ul ati n g I Q 
s c or e s ,  
 

T h e Fl y n n Eff e ct r ai s e s p ot e nti al c h all e n g e s f or t h e di a g n o si s of I D 
( K a n a y a et al., 2 0 0 3). B e c a u s e Fl y n n ( 1 9 8 4) r e p ort e d t h at m e a n I Q 
i n cr e a s e s a b o ut 0. 3 3 p oi nt s p er y e ar, s o m e i n v e sti g at or s ( e. g., Fl y n n, 
2 0 0 6) h a v e s u g g e st e d t h at a n y o bt ai n e d I Q s c or e s h o ul d b e a dj u st e d 0. 3 3 
p oi nt s f or e a c h y e ar t h e t e st w a s a d mi ni st er e d aft er t h e st a n d ar di z ati o n 
w a s c o m pl et e d. F or e x a m pl e, if t h e W e c h sl er A d ult I nt elli g e n c e S c al e 
( W AI S-III; 1 9 9 7) w a s u s e d t o a ss e ss a n i n divi d u al's I Q i n J ul y 2 0 0 5, t h e  
p o p ul ati o n m e a n o n t h e W AI S -III w a s s et at 1 0 0 w h e n it w a s ori gi n all y 
n or m e d i n 1 9 9 5 ( p u bli s h e d i n 1 9 9 7). H o w e v er, b as e d o n Fl y n n's d at a, t h e 
p o p ul ati o n m e a n o n t h e F ull -S c al e I Q r ai s e s r o u g hl y 0. 3 3 p oi nt s p er y e ar; 
t h u s t h e p o p ul ati o n m e a n o n t h e W AI S- III F ull-S c al e I Q c orr e ct e d f or t h e 
Fl y n n Eff e ct w o ul d b e 1 0 3 i n 2 0 0 5 ( 9 y e ar s X 0. 3 3 = 2. 9). H e n c e, u si n g t h e 
si g nifi c a nt li mit ati o n s of a p pr o xi m at el y t w o st a n d ar d d e vi ati o n s b el o w 
t h e m e a n, t h e F ull-S c al e I Q c ut off w o ul d b e a p pr o xi m at el y 7 3 ( pl u s or 
mi n u s  t h e st a n d ar d err or of m e a s ur e m e nt). (A AI D D 2 0 1 0  M a n u al , p. 3 7)  

 
T h e M a n u al s p e cifi c all y st at e s t h at “ b e st pr a cti c e s r e q uir e r e c o g niti o n of a p ot e nti al 
Fl y n n Eff e ct w h e n ol d er e diti o n s of a n i nt elli g e n c e t e st ( wit h c orr e s p o n di n g ol d er n or m s) 
ar e u s e d i n t h e a ss e ss m e nt or i nt er pr et ati o n of a n I Q s c or e ”, a n d t h at “ ‘[i] n c a s e s w h er e 
a t e st wit h a gi n g n or m s is u s e d, a c orr e cti o n f or t h e a g e of t h e n or m s i s w arr a nt e d.’ ” 
(A AI D D 2 0 1 0  M a n u al , p. 3 7)  
 
T h e M a n u al al s o st at e s t h at “ si g nifi c a nt li mit ati o n s i n a d a pti v e b e h a vi or ar e 
o p er ati o n all y d efi n e d a s p erf or m a n c e t h at i s a p pr o xi m at el y t w o st a n d ar d d e vi ati o n s 
b el o w t h e m e a n of eit h er ( a) o n e of t h e f oll o wi n g t hr e e t y p e s of a d a pti v e b e h a vi or: 
c o n c e pt u al, s o ci al, a n d pr a cti c al or ( b) a n o v er all s c or e o n a st a n d ar diz e d m e a s ur e of 
c o n c e pt u al, s o ci al, a n d pr a cti c al s kill s. T h e a ss e ss m e nt i n str u m e nt’s st a n d ar d err or of 
m e a s ur e m e nt m u st b e c o n si d er e d w h e n i nt er pr eti n g t h e i n di vi d u al’s o bt ai n e d s c or e s. ” 
( A AI D D 2 0 1 0 M a n u al, p. 4 3)  
 
A d a pti v e b e h a vi or i s d efi n e d i n t h e 2 0 0 2 a n d 2 0 1 0 A A M R -A AI D D Cl a ssifi c ati o n M a n u al s 
b y t hr e e d o m ai n s of f u n cti o ni n g: Pr a cti c al, S o ci al, a n d C o n c e pt u al. ( S c h al o c k et al., 2 0 1 0, 
p. 4 4)  
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C o n c e pt u al s kill s i n cl u d e:  
 

  L a n g u a g e  
  R e a di n g a n d writi n g  
  M o n e y, ti m e, a n d n u m b er c o n c e pt s   

 
S o ci al s kill s i n cl u d e:  
 

  I nt er p er s o n al s kill s  
  S o ci al r e s p o n si bilit y  
  S elf -e st e e m  
  G ulli bilit y  
  N aï v et é (i. e., w ari n e ss)  
  F oll o ws r ul e s/ o b e ys l a ws  
  A v oi d s b ei n g vi cti mi z e d   
  S o ci al pr o bl e m s ol vi n g   

 
Pr a cti c al s kill s i n cl u d e:  
 

  A cti viti e s of d ail y li vi n g ( p er s o n al c ar e)  
  O c c u p ati o n al s kill s  
  Us e of m o n e y  
  S af et y  ( A AI D D 2 0 1 0 M a n ual, p. 4 4)   

  
T h e s e s kill s ar e criti c al i n m a ki n g a n a ss e ss m e nt “ b e c a u s e s u b s c al e s c or e s o n a d a pti v e 
b e h a vi or m e a s ur e s ar e m o d er at el y c orr el at e d, a g e n er ali z e d d efi cit i s a ss u m e d e v e n if 
t h e s c or e o n o nl y o n e d o m ai n m e et s t h e o p er ati o n al crit eri o n of b ei n g a p pr o xi m at el y 
t w o st a n d ar d d e vi ati o n s b el o w t h e m e a n. A t ot al s c or e of t w o st a n d ar d d e vi ati o n s 
b el o w t h e m e a n fr o m a n i n str u m e nt t h at m e a s ur e s c o n c e pt u al, s o ci al, a n d pr a cti c al 
s kill s will al s o m e et t h e o p er ati o n al d efi niti o n of a si g nifi c a nt li mit ati o n i n a d a pti v e 
b e h a vi or. ” ( A AI D D 2 0 1 0 M a n u al, p. 4 6).  
 
Us e of st a n d ar di z e d i n str u m e nt s t o a ss e ss a d a pti v e b e h a vi or i s pr ef er a bl e, b ut t h e 
M a n u al r e c o g ni z e s t h at “[i]f a st a n d ar diz e d a ss e ss m e nt m e a s ur e c a n n ot  b e u s e d ( e. g., if 
t h e a ss e ss m e nt c a n n ot b e r eli a bl y a d mi ni st er e d p er t h e t e st’s r e c o m m e n d e d 
a d mi ni str ati v e pr o c e d ur e s or if t h er e ar e n o r eli a bl e r e s p o n d e nt s t o pr o vi d e a d a pti v e 
b e h a vi or i nf or m ati o n r e g ar di n g t h e a ss e ss e d p er s o n ), ot h er s o ur c e s of a d a pti ve 
b e h a vi or i nf or m ati o n c a n b e u s e d. ” ( A AI D D 2 0 1 0 M a n u al, p. 4 8). It s h o ul d n ot b e 
e x p e ct e d t h at p er s o n s wit h mil d i nt ell e ct u al di s a bilit y will b e d efi ci e nt i n all a s p e ct s of 
a d a pti v e b e h a vi or. A si g nifi c a nt li mit ati o n i n o n e of t h e t hr e e d o m ai n s of a d a pti v e 
b e h a vi or i s s uffi ci e nt f or t h e di a g n o si s of m e nt al r et ar d ati o n, a ss u mi n g si g nifi c a nt 
li mit ati o n s i n g e n er al i nt ell e ct u al f u n cti o ni n g. A s A ss u m pti o n C st at e s,  “ Wit hi n a n 
i n di vi d u al, li mit ati o n s oft e n c o e xi st wit h str e n gt h s. ” T hi s m e a n s t h at p e o pl e wit h I D ar e 
c o m pl e x h u m a n b ei n gs w h o li k el y h a v e c ert ai n gift s a s w ell a s li mit ati o n s. Li k e all 
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p e o pl e, t h e y oft e n ar e b ett er at s o m e t hi n gs b ett er t h a n ot h er s. I n di vi d u al s m a y h a v e 
c a p a biliti e s a n d str e n gt hs t h at ar e i n d e p e n d e nt of t h eir I D ( e. g., str e n gt h s i n s o ci al or 
p h ysi c al c a p a biliti e s, s o m e a d a pti v e s kill ar e a s, or o n e a s p e ct of a n a d a pti v e s kill i n 
w hi c h t h e y ot h er wi s e s h o w a n o v er all li mit ati o n. ( A AI D D 2 0 1 0  M a n u al , p. 7) T h e D S M -5 
h a s a d o pt e d t h e s a m e crit eri o n, t h at i s, d efi cit s i n o n e of t hr e e a d a pti v e  b e h a vi or 
d o m ai n s.  
 
T h e a c c ur at e a p pli c ati o n of t h e s e a ss u m pti o n s r e q uir e s cli ni c al j u d g m e nt, w hi c h i s 
d efi n e d b y t h e A AI D D a s:  
 

[ A] s p e ci al t y p e of j u d g m e nt b a s e d o n o n e’s pr of essi o n al et hi cs or 
st a n d ar d s. Cli ni c al j u d g m e nt i s a s p e ci al t y p e of j u d g m e nt  r o ot e d i n a hi g h 
l e v el of cli ni c al e x p erti s e a n d e x p eri e n c e. It e m er g e s dir e ctl y fr o m 
e xt e n si v e d at a a n d i s b a s e d o n tr ai ni n g, e x p eri e n c e s, a n d s p e cifi c 
k n o wl e d g e of t h e p er s o n a n d hi s or h er e n vir o n m e nt s.  ( A AI D D, p a g e 8 5)  

 
T o utiliz e cli ni c al j u d g m e nt a s t h e b a si s f or m a ki n g t h e d et er mi n ati o n of i nt ell e ct u al 
di s a bilit y , t h e s u p p orti n g d o c u m e nt ati o n m u st b e e xt e n si v e  wit h fir st -h a n d k n o wl e d g e 
of t h e p er s o n a n d hi s e n vir o n m e nt s.  
 
I n d et er mi ni n g t h e d e v el o p m e nt al a n d eti ol o gi c al f a ct or s of i nt ell e ct u al di sa bilit y  i n a 
cli e nt, t h e A AI D D s u g g e st s a m ultif a ct ori al a p pr o a c h, w hi c h will b e utili z e d i n t hi s r e p ort.  
 
T h e m ultif a ct ori al a p pr o a c h t o eti ol o g y e x p a n d s t h e li st of c a u s al f a ct or s i n t w o 
dir e cti o n s: t y p e s of f a ct or s a n d ti mi n g of f a ct or s. T h e fir st dir e cti o n e x p a n d s t h e t y p e s or 
c at e g ori e s of f a ct or s i nt o f o ur gr o u pi n gs:  
 

1 . Bi o m e di c al : bi ol o gi c pr o c e ss e s, s u c h a s  g e n eti c dis or d er s or n utriti o n   
 
2.  S o ci al : s o ci al a n d f a mil y i nt er a cti o n, s u c h a s sti m ul ati o n a n d a d ult 

r e s p o n si v e n e ss 
 
3 .  B e h a vi or al : p ot e nti all y c a u s al b e h a vi or s, s u c h a s d a n g er o u s 

(i nj uri o u s) a cti viti e s or m at er n al s u b st a n c e a b u s e   
 
4.  E d u c ati o n al : a v ail a bilit y of e d u c ati o n al s u p p ort s t h at pr o m ot e m e nt al 

d e v el o p m e nt a n d t h e d e v el o p m e nt of a d a pti v e s kill s.  
 

T h e s e c o n d dir e cti o n c o n c er n s t h e ti mi n g of t h e o c c urr e n c e of c a u s al f a ct or s a c c or di n g 
t o w h et h er t h e s e f a ct or s aff e ct t h e p ar e nt s of t h e p er s o n wit h I D, t h e p er s o n wit h I D, or 
b ot h. T hi s a s p e ct of c a u s ati o n i s t er m e d i nt er g e n er ati o n al t o d e s cri b e t h e i nfl u e n c e of 
f a ct or s pr e s e nt d uri ng o n e g e n er ati o n o n t h e o ut c o m e i n t h e n e xt g e n er ati o n.  
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T h e m o d er n c o n c e pt of i nt er g e n er ati o n al eff e ct s m u st b e di sti n g ui s h e d fr o m t h e 
hi st ori c al c o n c e pt t h at I D w a s r el at e d t o " w e a k g e n e s " d u e t o p s y c h o s o ci al, c ult ur al, or 
f a mili al f a ct or s. ( S c h e er e n b er g er, 1 9 8 3) T hi s m o d er n c o n c e pt r e c o g ni z e s t h at r e v er si bl e 
e n vir o n m e nt al f a ct or s i n t h e li v e s of s o m e f a mili es m a y b e r el at e d t o t h e eti ol o g y of I D 
a n d str e ss e s t h at t h e u n d er st a n di n g of t h e s e f a ct or s s h o ul d l e a d t o e n h a n c e d i n di vi d u al 
a n d f a mil y s u p p ort s.   
 
A n y ri s k f a ct or c a u s e s I D o nl y w h e n it r e s ult s i n i m p air e d f u n cti o ni n g s uffi ci e nt t o m e et 
t h e crit eri a f or a di a gn o sis of I D a s d e s cri b e d i n t h e  M a n u al. T h er e i s e m p h a si s t h at t h e 
i m p air m e nt of f u n cti o ni n g t h at i s pr e s e nt w h e n a n i n di vi d u al m e et s t h e t hr e e crit eri a f or 
a di a g n o si s of I D u s u all y r efl e ct s t h e pr e s e n c e of s e v er al ri s k f a ct or s t h at i nt er a ct o v er 
ti m e. T h u s, t h e s e ar c h f or t h e eti ol o g y of I D i n a p arti c ul ar i n di vi d ual m u st c o n si st of all 
of t h e ri s k f a ct or s t h at mi g ht h a v e r e s ult e d i n i m p air e d f u n cti o ni n g f or t h at p er s o n. It 
i n v ol v e s o bt ai ni n g a s m u c h hi st ori c al m e di c al i nf or m ati o n a s p o ssi bl e, p erf or mi n g 
p s y c h ol o gi c al a n d p h ysi c al e x a mi n ati o n s, a n d p urs ui n g  i n di vi d u al s w h o c a n pr o vi d e 
i n si g ht i nt o a n i n di vi d u al’s  f u n cti o ni n g  
 
 
A S S E S S M E N T O F  M R. H O W A R D – I N T E L L E C T U A L DI S A BI LI T Y 
 
T h e m at eri al a ss e m bl e d i n t hi s c a s e r e v e al s a m a n wit h n e ur ol o gi c al a n d e n vir o n m e nt al 
d efi cit s t h at s u p p ort t h e di a g n o si s of i nt ell e ct u al di s a bilit y, or mil d m e nt al r et ar d ati o n. 
Mr. H o w ar d m e et s t h e D S M - 5 a n d A AI D D cri t eri a f or mil d Int ell e ct u al Di s a bilit y.  
 
 S c h o ol R e c or d s  
 
A r e vi e w of Mr.  H o w ar d’s  s c h o ol r e c or d s s h o ws a cl a ssi c d et eri or ati o n i n a c a d e mi c 
f u n cti o ni n g. T h e  i nt ell e ct u all y di s a bl e d oft e n ar e s u c c e ssf ul i n t h eir e arl y el e m e nt ar y 
s c h o ol c ar e er. B y f o urt h or fift h gr a d e, a d e gr a d ati o n i n a c a d e mi c f u n cti o ni n g i s oft e n  
s e e n, wit h t h e i nt ell e ct u all y di s a bl e d f alli n g b e hi n d, oft e n t w o t o t hr e e gr a d e 
e q ui v al e nt s.  
 
M s. L o k e y w a s  t h e A ssi st a nt Pri n ci p al at Sil s b e e Mi d dl e S c h o ol w h e n  Mr. H o w ar d  
att e n d e d.  S h e c urr e ntl y a ct s a s  a n a c a d e mi c c o n s ult a nt. S h e r e c all e d Mr. H o w ar d a n d 
n ot e d, “ N o m att er h o w h ar d h e tri e d, h e j u st c o ul d n’t g et it. ”   M s. L o k e y r e vi e w e d Mr. 
H o w ar d’s st a n d ar di z e d t e st s c or e s. S h e c o m m e nt e d t h at  it w a s fr u str ati n g t o s e e hi s 
a c a d e mi c p erf or m a n c e d et eri or ati n g “ o n h er w at c h. ” T h e s c h o ol s yst e m w a s u n a bl e t o 
s u p p ort f urt h er a c a d e mi c pr o gr e ss f or Mr. H o w ar d.  
 
I n t h e T e x a s A ss e ss m e nt of A c a d e mi c S kill s: C o nfi d e nti al  St u d e nt R e p ort f or t h e t hir d, 
fift h, a n d s e v e nt h  gr a d e s, Mr. H o w ar d  w a s n e v er a bl e t o p a ss t h e pr ofi ci e n c y  e x a m i n 
r e a di n g f or a n y y e ar.  B ei n g a bl e t o d e v el o p r e a di n g s kill s h a s b e e n f o u n d t o b e 
p arti c ul arl y r el e v a nt t o I Q d e v el o p m e nt.  
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I n pr e vi o u s r e s e ar c h ( F err er & M c Ar dl e, 2 0 0 4), w e f o u n d a str o n g 
a ss o ci ati o n b et w e e n t h e d e v el o p m e nt of c o g niti v e a bilit y a n d c h a n g e s i n 
a c a d e mi c a c hi e v e m e nt (i. e., a c a d e mi c k n o wl e d g e a n d q u a ntit ati v e 
a biliti e s) d uri n g c hil d h o o d a n d a d ol e s c e n c e. W e d e s cri b e d t h e s e 
i nt er c o n n e cti o n s a s c o u pl e d d e v el o p m e nt al s e q u e n c e s i n w hi c h l e v el s of 
o n e v ari a bl e w er e p o siti v e l y r el at e d t o c h a n g e s i n ti m e i n t h e ot h er 
v ari a bl e. Of p arti c ul ar r el e v a n c e, w e f o u n d e vi d e n c e f or a str o n g c o u pli n g 
o v er ti m e b et w e e n c o g niti v e a biliti e s (i. e., F ull S c al e, N o n v er b al, a n d 
V er b al I Q o n t h e W e c h sl er I nt elli g e n c e S c al e f or C hil dr e n – R e vi s e d,  or 
WI S C -R) a n d r e a di n g (i. e., L ett er -W or d I d e ntifi c ati o n, W or d Att a c k, a n d 
P a ss a g e C o m pr e h e n si o n r e a di n g s c al e s fr o m t h e W o o d c o c k -J o h n s o n 
P s y c h o -E d u c ati o n al B att er y, or WJ) f or i n di vi d u als i n Gr a d e s 1 t o 1 2 
( F err er et al., 2 0 0 7). S u c h c o u pli n gs r e pr e s e nt ed i nfl u e n c e s fr o m, f or 
e x a m pl e, c o g niti o n i n a gi v e n y e ar t o p o siti v e c h a n g e s i n r e a di n g t h e 
f oll o wi n g y e ar. R e s ult s fr o m t h o s e a n al ys e s i n di c at e d t h at ( a) t h er e w a s a 
p o siti v e d y n a mi c r el ati o n b et w e e n r e a di n g a n d c o g niti v e a bilit y fr o m 
Gr a d e s 1 t o 1 2; ( b)  t hi s d y n a mi c r el ati o n w a s s y m bi oti c, wit h e a c h 
pr o c e ss i nfl u e n ci n g t h e ot h er o v er ti m e; a n d ( c) t h e m ut u al d y n a mi cs of 
r e a di n g a n d c o g niti o n a p p e ar e d t o b e str o n g e st d uri n g Gr a d e s 1 t o 3, l e ss 
str o n g d uri n g 4t h t o 8t h gr a d e, a n d w e a k e st fr o m 9t h t o 1 2t h g r a d e. 
( F err er, S h a y wit z, H ol a h a n, M ar c hi o n e, & S h a y witz, 2 0 1 0) 

 
I n t hir d gr a d e, Mr. H o w ar d p a ss e d t h e mi ni m u m writi n g a n d m at h pr ofi ci e n c y . I n fift h 
gr a d e, h e  di d n ot m e et a n y mi ni m u m pr ofi ci e n c y f o r a n y s u bj e ct. I n s e v e nt h gr a d e, he 
p a ss e d t h e m at h e m ati cs c o m p ut ati o n s e cti o n f or t h e s e v e nt h gr a d e. M at h c o m p ut ati o n 
is hi s str e n gt h . H o w e v er, hi s m at h e m ati c al a biliti es  w er e mi ni m al , at b e st . 
 
T h e N or m e d  R ef er e n c e A ss e ss m e nt of T e x a s w a s gi v e n t o Mr. H o w ar d i n t h e 6 t h gr a d e. It 
f o u n d, “ T h e c o m p o sit e s c or e f or t hi s st u d e nt i s i n t h e l o w r a n g e f or t hi s gr a d e, w hi c h 
m e a n s t h at t h e st u d e nt’s p erf or m a n c e i n all s u bj e ct s c o m bi n e d i s w ell b el o w a v er a g e. ” 
 
Hi s s c or e s o n t h e Hi g h er Or d er T hi n ki n g S kill s C o m p o n e nt  of t h e N or m e d R ef er e n c e 
A ss e ss m e nt  s h o w e d Mr. H o w ar d p erf or mi n g b et w e e n t h e 8. 7 a n d 2 3. 9  n ati o n al m e a n 
f or n u m b er of pr o bl e m s c o m pl et el y c orr e ct l y. 
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Hi s pr o bl e m s ol vi n g a n d d at a i nt er pr et ati o n s c or es, at t h e 8 t h p er c e ntil e, w er e hi s l o w e st 
p erf or mi n g s kill s.  
 
Mr. H o w ar d’s i m p air e d a c a d e mi c f u n cti o ni n g i s r efl e ct e d n o b ett er t h a n i n hi s Oti s 
L e n n o n S c h ol a sti c  A ptit u d e I n di c e s ( S AI). Hi s S AI, r e c or d e d i n 4 t h gr a d e, s h o w a t ot al 
s c or e of 8 8.  
 
 

 
 
I n t h e fift h gr a d e, at 1 1 y e ar s, 7  m o nt h s , Mr. H o w ar d’s  S AI h a s f a ll e n dr a m ati c all y t o 7 4. 
 

 
 
Si mil ar p att er n s of a c a d e mi c d et eri or ati o n  w er e s e e n o n t h e C o m pr e h e n si v e T e st s of 
B a si c S kill s ( C T B S).  Mr. H o w ar d w a s a d mi ni st er e d t h e C o m pr e h e n si v e T e st of B a si c S kill s 
d uri n g hi s el e m e nt ar y s c h o ol y e ar s. R e c or d s d o c u m e nti n g hi s s c or e s d uri n g 6 t h gr a d e 
alr e a d y s e e hi m f all i n g b e hi n d i n all  b ut t w o ar e as. S o m e ar e a s, s u c h a s  t ot al r e a din g a n d 
l a n g u a g e e x pr e ssi o n, fi n d hi m a y e ar b e hi n d. H e is c o n si st e ntl y gr a de l e v el i n 
c o m p ut ati o n al s kill s; h o w e v er  a s M s. L o k e y p oi nt e d o ut, h e i s al s o ei g ht  m o nt h s b e hi n d 
i n m at h c o n c e pt s.  T hi s m e a n s h e c a n p erf or m  b a si c a d diti o n, s u btr a cti o n, et c., y et  h e i s 
u n a bl e t o u n d er st a n d a bstr a ct m at h e m ati c al q u esti o n s.  
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T h e d et eri or a ti o n i n c o g niti v e s kill s, c all e d t h e M att h e w Eff e ct, i s rif e i n Mr. H o w ar d’s 
st a n d ar diz e d t e sti n g.  It is al s o  c o n si st e nt wit h t h e c o nti n u e d d et eri or ati o n of a c a d e mi c 
s kill  d efi cit s  s e e n  i n i n di vi d u al s wit h I nt ell e ct u al Dis a bilit y. 
 

M att h e w eff e ct  ori gi n at e s fr o m t h e B o o k of M att h e w’s G o s p el, w hi c h  
st at e s, “ F or u nt o e v er y o n e t h at h at h s h all b e gi v e n, a n d h e  s h all h a v e 
a b u n d a n c e: b ut fr o m hi m t h at h at h n ot s h all b e  t a k e n a w a y e v e n t h at 
w hi c h h e h at h ” ( M att h e w 2 5: 2 9). I n  si m pl e t er ms t h e a b o v e p hr a s e h a s 
oft e n b e e n s u m m ari z e d  a s, “ T h e ri c h g et ri c h er, a n d t h e p o or g et p o or er ” 
( St a n o vi c h, 1 9 8 6; W al b er g & T s ai, 1 9 8 3).  R e s e ar c h er s h a v e n ot e d 
r e p e at e dl y t h at s o m e c hil dr e n c o m e t o s c h o ol s o m e w h at “ w e alt hi er ” 
t h a n t h eir p e er s w h e n it c o m e s t o e arl y r e a di n g s kill s. A s ti m e g o e s b y, 
t h o s e st u d e nt s w h o st art o ut wit h s o m e lit er a c y a d v a nt a g e s t e n d t o  
t hri v e a n d gr o w a c a d e mi c all y, w h er e a s t h eir l e ss f ort u n at e p e er s t e n d t o 
g et l eft b e hi n d.  Li k e t h e li n e i n M att h e w’s  G o s p el, t h e ri c h st u d e nt s g et 
ri c h er a n d t h e p o or st u d e nt s g et p o or er. H e n c e, i n 1 9 8 3, W al b er g a n d 
T s ai fir st c oi n e d t h e  t er m t h e “ M att h e w eff e ct ” t o d e s cri b e t h e f a ct t h at, 
wit h o ut  i nt er v e nti o n, s o m e st u d e nt s r a pi dl y d e v el o p a nd b uil d o n  str o n g 
lit er a c y f o u n d ati o n s, a n d ot h er st u d e nt s l a n g ui s h b e hi n d t h eir m or e 
f ort u n at e p e er s.” ( Si d eri di s, 2 0 1 1) 

 
Alt h o u g h hi s  gr a d e s w er e wit hi n  t h e n or m al r a n g e, t h e y ar e i n c o n si st e nt wit h hi s p a st 
st a n d ar diz e d t e sti n g s h o wi n g p o or f u n cti o ni n g.  I t w a s at t hi s ti m e t h at t h e s c h o ol 
d e ci d e d  t o pl a c e hi m i n t h e Ot h er H a n di c a p p e d I n d e x ( O HI) cl a ss e s, w hi c h M s. L o k e y 
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li k e n e d t o S p e ci al E d u c ati o n. T hi s pl a c e m e nt aff or d e d hi m a d diti o n al ti m e t o t a k e t e st s 
a n d ot h er s u c h a c c o m m o d ati o n s.  Duri n g t hi s fir st se m e st er , h e r e c ei v e d t h e  hi g h e st  
gr a d e s  a n d w a s al s o a hi g hl y r e g ar d e d at hl et e o n t h e b a s k et b all t e a m .   
 
Mr . H o w ar d h a d a di s m al a c a d e mi c c ar e er. H e h as n e v er b e e n a bl e t o r e a d eff e cti v el y. 
Hi s m at h e m ati c s kill s  a n d hi s a bilit y t o a b str a ct a n d c o m pr e h e n si o n ar e s e v er el y li mit e d.  
T hi s w a s c orr o b or at e d  o n m ulti pl e n e ur o p s y c h ol o gi c al s cr e e ni n g  i n str u m e nt s 
a d mi ni st er e d d uri n g m y e x a mi n ati o n.  
 
 N e ur o p s y c h ol o gi c al S cr e e ni n g  
 
T h e D S M - 5 r e c o m m e n d s n e ur o p s y c h ol o gi c al t e sti n g a s a n i m p ort a nt c o m p o n e nt of 
eff e cti v e e v al u ati o n of i nt ell e ct u al di s a bilit y, e s p e ci all y  w h e n I Q s c o r e s ar e mi ssi n g or 
i n c o n cl u si v e.  N e ur o p s y c h ol o gi c al t e sti n g pr o vi d es t h e bri d g e b et w e e n br ai n f u n cti o n, 
a d a pti v e f u n cti o n i n g, a n d b e h a vi or, w h at i s c all e d E c ol o gi c al V ali dit y. Mr. H o w ar d 
a p p e ar s  n ot  t o h a v e b e e n gi v e n n e ur o p s y c h ol o gi c al t e st s pr e vi o u sl y . H o w e v er, w e c a n 
s ur mi s e  fr o m hi s a c a d e mi c s c or e s a n d b e h a vi or t h at h e h a s a l o n g hi st or y of c o g niti v e 
d efi cit s b ef or e t h e o n s et of hi s p s y c h o si s.  
 
M a n y of hi s d efi cit s, a n d hi s f e w str e n gt h s , w er e  pi c k e d u p i n m y n e ur o p s y c h ol o gi c al 
s cr e e ni n g e x a mi n ati o n . F or e x a m pl e, Mr. H o w ar d’s c o m p ut ati o n al s kill s w er e a p p ar e nt . 
At t h e s a m e ti m e hi s i m p air e d fr o nt al l o b e ti m e s e q u e n ci n g a bilit y  w a s e vi d e nt . 
 
Mr. H o w ar d p erf or m e d s eri al 7 s , i n w hi c h h e w a s r e q uire d t o st art at 1 0 0  a n d s u btr a ct 
7. If d o n e c orr e ctl y, t h e fir st a n s w er i s 9 3, a n d Mr. H o w ar d a n s w er e d c orr e ctl y. T h e 
s e q u e n c e c o nti n u e s b y s u btr a cti n g 7 fr o m 9 3 a n d c o nti n u e s t hi s s eri al s u btr a cti o n.  Mr. 
H o w ar d g a v e t h e i n c orr e ct a n s w er of 8 9 . H e di d n ot self -c orr e ct . T h er e aft er, Mr. 
H o w ar d’s a n s w er s l o st s e q u e n c e a n d w er e al s o i n c orr e ct. Hi s c o m pl et e s et of a n s w er s 
w a s 9 3, 8 9, 8 1, 8 4, a n d 9 6 .  Mr. H o w ar d h a d “l ost s et. ” T hi s m e a n s  h e h a d l o st t h e 
p ur p o s e of t h e t e st  a n d w a s n o l o n g er a bl e t o f oll o w t h e dire cti o n s.  
 
   M o ntr e al C o g niti v e A s s e s s m e nt ( M O C A)  
 
Mr. H o w ar d w a s a d mi ni st er e d s u bt e st s of t h e M o ntr e al C o g niti v e 
A ss e ss m e nt. O n t h e Tr ails M a ki n g T e st, w hi c h l o o ks at t h e gr o ss a bilit y t o 
s wit c h b et w e e n o n e t a s k or a n ot h er, Mr. H o w ar d w a s a bl e t o  
s u c c e ssf ull y c o m pl et e t h e t a s k.  I n or d er t o a c c o m pli s h t hi s, h e a s k e d 
t h at t h e dir e cti o n s b e r e p e at e d t hr e e ti m e s. H e w a s  al s o  a bl e t o 
c o m pl et e a cl o c k dr a wi n g, a t e st of r u di m e nt ar y vi s u o s p ati al a bilit y.  
 
Mr. H o w ar d w a s n ot a bl e t o c o p y a c u b e t h at w as ri g ht i n fr o nt of hi m. 
Dr a wi n g c u b e s t e st C o n str u cti o n al A pr a xi a, t h e a bilit y t o j u d g e t hi n gs li k e 
di st a n c e s a n d p er s p e cti v e s i n s p a c e. T hi s i s i m p ort a nt f or u n d er st a n d i n g 
di st a n c e s, f oll o wi n g dir e cti o n s s u c c e ssf ull y , a n d tr a v eli n g. 
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Mr. H o w ar d  w a s gi v e n a G o/ N o G o t e st, w hi c h t e st e d  hi s a bilit y t o i n hi bit hi s b e h a vi or. 
H e w a s gi v e n  a stri n g of l ett er s  wit h  A s s c att er e d t hr o u g h o ut. H e w a s a s k e d t o t a p e v er y 
ti m e h e h e ar d t h e l ett er “ A ”, fir st wit h hi s ri g ht h a n d, t h e n wit h hi s l eft h a n d. Mr. 
H o w ar d  p erf or m e d  p o orl y, m a ki n g  mi st a k e s of o mi ssi o n ( n ot t a p pi n g w h e n h e s h o ul d 
t a p), a s w ell a s mi st a k e s of c o m mi ssi o n (t a p pi n g w h e n h e s h o ul d  n ot t a p). B ot h of t h e s e 
c o g niti v e err or s i n di c at e pr o bl e m s wit h b ei n g a bl e t o w ei g h a n d d eli b er at e, a s w ell a s 
c o ntr ol t hi n ki n g a n d b e h a vi or.  
 
Mr. H o w ar d p erf or m e d  p o orl y o n t h e di git s p a n t e st.  N u m b er s w er e s p o k e n t o hi m t h at 
h e t h e n r e p e at e d. T h e di git s p a n t e st i s n ot a m at h e m ati cs t e st.  It  i s d e si gn e d t o t e st 
w or ki n g m e m or y, i n t h e ar e a of t h e br ai n t h at h ol d s a n  e v e nt s o t h at it c a n  b e c o m e p art 
of t h e m e m or y.  Mr. H o w ar d w a s n ot a bl e t o r e c all fi v e di git s i n a r o w. M or e w orri s o m e, 
h e w a s n ot a bl e t o r e c all t hr e e di git s r e a d b a c k w ar d. R e v er s e di git s p a n i s a m or e r efi n e d  
t e st of w or ki n g m e m or y, si n c e t h e el e m e nt of r e p etiti o n i s r e m o v ed.  T h e i n di vi d u al m u st  
r e c all t h e n u m b er s, r e arr a n g e t h e m, a n d t h e n st at e t h e m. H e w a s u n a bl e t o w or k wit h 
t hr e e a n d f o ur r e v er s e di git s, ill u str ati n g e xtr e m el y p o or w or ki n g m e m or y.  Hi s lo ss of 
s et o n s cr e e ni n g t e st s li k e t h e S eri al 7 s i s al s o ill u str ati v e of i m p air e d w or ki n g m e m or y, 
e v e n w h e n h e w a s a bl e t o c o m pl et e t h e t a s k.  
 
Mr. H o w ar d d e m o n str at e d p ar a p h a si c s p e e c h i ss u e s o n t h e M O C A.  H e w as a s k e d t o 
r e p e at t h e s e nt e n c e, “ T h e c at al w a ys hi d u n d er t h e c o u c h w h e n d o gs w er e i n t h e r o o m. ” 
H e s ai d, “ T h e c o u c h al w a ys hi d u p u n d er t h e c o u c h w h e n d o gs w er e i n t h e r o o m. ” Hi s 
a d diti o n of w or d s a n d misst at e m e nt r efl e ct s p o ssi bl e l eft t e m p or al l o b e d ysf u n cti o n. 
 
M r. H o w ar d i s e xtr e m el y c o n cr et e; h e i s u n a bl e t o e n g a g e i n a b str a ct m e a ni n g.  T hi s i s  
c o n si st e nt wit h M s. L o k e y’s o b s er v ati o n  t h at Mr. H o w ar d w a s u n a bl e  t o s ol v e  w or d 
pr o bl e m s , y et h e w a s c a p a bl e of  p erf or mi n g  m at h e m ati c al  c o m p ut ati o n .  It al s o  
ill u str at e s h o w hi s br ai n h a d n ot c o nti n u e d t o d e v el o p a p pr o pri at el y.  
 

 C o g ni st at  
 
Mr. H o w ar d w a s al s o a d mi ni st er e d s u bt e st s of t h e C o g ni st at, a  n e ur o p s y c h ol o gi c al 
s cr e e ni n g i n str u m e nt. H e w a s a d mi ni st er e d t h e di git s y m b ol t e st, a vi s u al m e m or y st or y 
t a s k, a n d li n e dr a wi n gs d e si g n e d t o t e st w or ki n g m e m or y, vi s u al s p ati al s kill s, a n d 
c o n str u cti o n a pr a xi a.  
 
H e p erf or m e d  p o orl y o n t h e di git s y m b ol. H e al s o w a s u n a bl e t o a c c ur at el y r e pr o d u c e 
t h e li n e dr a wi n g. R ot ati o n of dr a w n fi g ur e s i s i n di c ati v e of c o g niti v e d ysf u n cti o n.  
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Mr. H o w ar d  w a s s h o w n  a n i m a g e d e pi cti n g a vi s u al st or y  f or 3 0 s e c o n d s.  T h e i m a g e w a s 
t h e n t a k e n a w a y, a n d h e w a s  a s k e d t o t ell t h e st or y s h o w n i n t h e pi ct ur e.  
 
 

 
 
Mr. H o w ar d’s r e n diti o n of t h e pi ct ur e w a s e xtr e m el y c o n cr et e. H e s ai d t h er e w a s a “ girl ” 
fi s hi n g a n d a b o y y elli n g o n t h e bri d g e. H e di d n ot dr aw a r el ati o n s hi p b et w e e n  t h e t w o 
p e o pl e . He di d  al s o  n ot n oti c e t h e b o y, n ot girl, w a s sl e e pi n g  or t h e fi s h w a s j u m pi n g. 
T hi s l e v el of i n a c c ur at e r e p orti n g d e m o n str at e s i m p air e d w or ki n g m e m or y, sl o w 
pr o c e ssi n g s p e e d, diffi c ult y r e c o g nizi n g t h e o v er all g e st alt of a st or y a n d p o or vi s u al 
m e m or y.  
 
I n s u m, o n s cr e e ni n g t e sts f or c o g niti v e i m p air m e nt s, Mr. H o w ar d e x hi bit s si g nifi c a nt 
w or ki n g m e m or y pr o bl e m s.   H e e x hi bit s pr o bl e ms wit h pr o c e ssi n g s p e e d, h e h a s li mit e d 
vi s u al s p ati al a biliti e s , a n d he i s c o n cr et e. H i s s c h o ol r e c or d s i n di c at e t h at h e i s 
a c a d e mi c all y i m p air e d.  St a n d ar diz e d t e sti n g r e v e al s t h at h e w a s  m or e t h a n 2 -3 y e ar s 
b e hi n d hi s a g e gr o u p d uri n g hi s d e v el o p m e nt al y e ar s . T h e s e c o g niti v e d efi cit s ar e 
n e ur ol o gi c all y -d eri v e d i m p air m e nt s. T h e y dir e ctl y li mit hi s a d a pti v e f u n cti o ni n g.  
 
 A d a pti v e F u n cti o ni n g  
 
M s. L o k e y d e s cri b e d Mr. H o w ar d  a s e a sil y t a k e n a d v a nt a g e of b y ot h er st u d e nt s. S h e 
n ot e d t h e y c o ul d “ P ut hi m u p t o d o t hi n gs. ” H e w a s d e s cri b e d a s g ulli bl e, w hi c h  a s n ot e d 
i n t h e A AI D D m a n u al, i s a c or n er st o n e of I nt ell e ct u al Di s a bilit y: 
 

B y  c alli n g f or di a g n o sti ci a n s t o f o c u s m or e o n c o g niti v el y  m e di at e d 
a d a pti v e d efi cit s s u c h a s g ulli bilit y  a n d ri s k -u n a w ar e n e ss ( p. 3 8), t h e 
i nt ell e ct u al di s a bilit y/I D D s e cti o n i n D S M-5 h a s t a k e n a n i m p ort a nt  fir st 
st e p t o w ar d s r e d efi ni n g i nt ell e ct u al  di s a bil it y/I D D a s a bi ol o gi c all y b a s e d 
di s or d er  m ar k e d b y li mit ati o n s i n e v er y d a y r e a s o ni n g a n d  j u d g e m e nt, 
r at h er t h a n a s a p ur el y f u n cti o n al di s a bilit y m ar k e d b y s e e mi n gl y 
ar bitr ar y c eili n gs o n  p s y c h o m etri c m e a s ur e s t h at g e n er all y f ail t o c a pt ur e  
t h e t a x o n o mi c e ss e n c e of t h e c at e g or y. (Gr e e n s p a n & W o o d s , 2 0 1 3) 

 
A d diti o n al  i n di c ati o ns of i m p air e d a d a pti v e f u n cti o ni n g w er e  e vi d e nt. Mr. H o w ar d a n d 
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hi s m ot h er, S hirl e y H o w ar d , a c k n o wl e d g e d t h at h e o nl y c o o k e d s cr a m bl e d e g gs a n d, 
o c c a si o n all y, h a m b ur g ers. W h e n I a s k e d Mr. H o w ar d t o t ell m e h o w h e s cr a m bl e d e g gs, 
h e s ai d, “I cr a c k t h e e g g, p ut s o m e s alt a n d p e p p er o n t h e m, a n d p ut t h e m i n t h e p a n. ” 
W h e n a s k e d h o w h e c o o k e d a h a m b ur g er, h e s ai d, “I p at o n it a n d p ut it i n t h e p a n. ” 
S h e a n n a H o w ar d, Mr. H o w ar d’s y o u n g er si s t er als o r e p ort e d Mr. H o w ar d c o ul d pr e p ar e 
c er e al, b ut n ot m u c h el s e.  S h e a n n a H o w ar d st at e d t h at alt h o u g h s h e w a s f o ur y e ar s 
y o u n g er t h a n h er br ot h er, s h e oft e n f elt a s t h o u g h s h e w er e t h e ol d er si bli n g a s t h e y 
gr e w u p. H e n e v er li v e d i n d e p e n d e ntl y.  
 
S hir l e y H o w ar d a c k n o wl e d g e d t h at Mr. H o w ar d r ar el y a ct e d i n d e p e n d e ntl y. H e n e v er 
r e c ei v e d a dri v er’s li c e n s e, b ut w o ul d dri v e al o n g wit h hi s gr a n df at h er. Mr. H o w ar d di d 
n ot k n o w w h at dir e cti o n D all a s w a s fr o m hi s h o m e. H e a d mitt e d h e w o ul d n ot k n o w 
h o w t o dri v e t h er e. Si mil arl y, w h e n a s k e d w h er e w e w er e, h e c orr e ctl y r e p ort e d t h e 
n a m e of t h e P ol u n s k y U nit. H o w e v er, h e r e m ar k e d t h at f or y e ar s h e di d n ot k n o w t h at 
L o ui si a n a w a s E a st of T e x a s u ntil s o m e o n e i n t h e pri s o n c orr e ct e d hi m. Alt h o u g h e arl y i n 
hi s lif e h e  w a s d e s cri b e d a s a n e at p er s o n, t hi s d et eri or at e d, m o st pr o b a bl y  d u e t o hi s 
p s y c h oti c di s or d er.  
 
H i s a c a d e mi c li mit ati o n s r efl e ct i m p air e d a d a pti v e f u n cti o ni n g. Hi s a bilit y t o utiliz e 
l a n g u a g e, m at h s kill s, a n d r e a di n g s kill s all t h w art hi m a d a pti n g s u c ce ssf ull y i n t h e 
e v er y d a y w orl d.   Mr. H o w ar d’s a c a d e mi c i m p e di m e nts al o n e w o ul d m e et t h e a d a pti v e 
d ysf u n cti o n crit eri a f or t h e C o n c e pt u al D o m ai n, pl a ci n g Mr. H o w ar d i n t h e I nt ell e ct u all y 
Di s a bl e d  st at u s.  
 
 
A S S E S S M E N T O F M R. H O W A R D  – S C HI Z O P H R E NI A  
 
Mr. H o w ar d h a s b e e n di a g n o s e d  i n pri s o n wit h S c hi z o p hr e ni a. H e i s c urr e ntl y b ei n g 
tr e at e d wit h H al d ol, a p ot e nt a nti p s y c h oti c. H e w a s di a g n o s e d a n d tr e at e d s h ortl y  aft er 
hi s pri s o n i n c ar c er ati o n; h o w e v er,  cl e ar si g n s of ps y c h o si s o c c urr e d pri or t o t h e off e n s e 
a n d h i s arr e st. 
 
M ulti pl e p er s o n s d e s cri b e Mr. H o w ar d’s pr o dr o m al p h a s e, t h at p eri o d of s o ci al 
d et eri or ati o n t h at o c c ur s e arl y i n t h e d e v el o p m e nt of p s y c h oti c ill n e ss e s, es p e ci all y 
s c hi z o p hr e ni a ( K n o wl e s & D a vi d s o n, 2 0 0 4; A d di n gt o n & A d di n gt o n) . Hi s pr o dr o m al 
p h a s e s e e m s t o h a v e b e g u n i n hi s mi d -t e e n s.  
 
F a mil y a n d fri e n d s d e s cri b e hi m a s s o m e o n e w h o w a s e xtr e m el y n e at i n his a p p e ar a n c e. 
A s h e d e s c e n d e d i nt o hi s p s y c h o si s, hi s p h ysi c al a p p e ar a n c e c h a n g e d. Hi s si st er, 
S h e a n n a , d e s cri b e d h o w h e w o ul d n o l o n g er w o u l d c ut hi s h air  n e atl y. H e w or e a c a p 
o v er hi s h air  an d di d n ot st yl e it i n a n y w a y.  Mr. H o w ar d r ef u s e d  t o w a s h. H e w o ul d g o 
w e e ks wit h o ut s h o w er i n g, r ef u si n g all e ntr e ati e s b y hi s f a mil y. O c c a si o n all y, hi s c o u si n 
w o ul d g et hi m i nt o a s h o w er, b ut it w a s r ar e.  
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Mr. H o w ar d w a s a  r el ati v el y s o ci al p er s o n u ntil hi s mi d-t e e n s. H e a c k n o wl e d g e s f e eli n g 
“ a p art ” fr o m hi s f a mil y a n d fri e n d s, a s t h e “ s o u n ds ”  c o nti n u e d t o o v ert a k e hi s lif e. H e 
b e c a m e i n cr e a si n gl y i s ol at e d fr o m f a mil y a n d fri e n d s a s hi s p s y c h o si s u n d e r mi n e d a n d 
o v ert o o k hi s r e alit y.   Mr. H o w ar d d e s cri b e s t hi s a s “ M y Is ol ati o n. ”  
 
Mr. H o w ar d  al s o  d e s cri b e d  p o siti v e s y m pt o m s of s c hi z o p hr e ni a,  i n cl u di n g t h e a u dit or y 
h all u ci n ati o n s of s o u n d s a n d v oi c e s h e c o ul d n ot i d e ntif y. A s ti m e w e nt b y wit h o ut 
tr e at m e nt, t h e s e p o siti v e s y m pt o m s o c c a si o n all y b e c a m e  c o m m a n di n g  i n n at ur e. Mr. 
H o w ar d d e s cri b e d t h e v oi c e s a n d s o u n d s , “ta ki n g o v er m y mi n d. ”  
 
Mr. H o w ar d, hi s f a mil y, a n d ot h er s d e s cri b e n e g ati v e s y m pt o m s of s c hiz o p hr e ni a a s 
w ell . S hirl e y t al k e d a b o ut Mr. H o w ar d’s wit h dr a w al. T h e f a mil y h a d a pr a cti c e of 
w at c hi n g m o vi e s t o g et h er  o n S u n d a y . W h e n h e w a s y o u n g er, Mr. H o w ar d h a d al w a ys 
p arti ci p at e d i n t hi s. N e v ert h el e ss, a s h e b e c a m e i n cr e a si n gl y p s y c h oti c, h e b e g a n t o 
wit h dr a w i nt o hi s b e dr o o m.  H e w o ul d sit al o n e a n d st ar e  at t h e w all . 
 
H e w o ul d w al k f or h o ur s at a ti m e, i g n ori n g  l o n g ti m e fri e n d s a n d f a mi y. Oft e n b ef or e 
t h e o n s et of hi s p s y c h o sis, h e w o ul d g o t o t h e p ar k w h er e h e pl a y e d b a s k et b all f or h o ur s 
wit h fri e n d s. Aft er t h e o n s et of p s y c h oti c s y m pt o m s, h e n o  l o n g er pl a y e d, a n d w o ul d 
l a u g h t o hi m s elf, i g n ori n g t h e s p ort h e l o v e d a n d p e o pl e h e k n e w a n d t o w h o m h e w a s 
cl o s e.  
 
It i s m y pr of e ssi o n al o pi ni o n, a n d cl e arl y t h at of t h e T e x a s D e p art m e nt of C orr e cti o n s, 
t h at Mr. H o w ar d s uff er s fr o m S c hi z o p hr e ni a. H e h a s b e e n h o s pit aliz e d i n a c ut e 
p s y c hi atri c s etti n gs wit hi n t h e pri s o n s yst e m. H e h a s b e e n tr e at e d wit h i nj e ct a bl e 
a nti p s y c h oti cs w h o s e s ol e i n di c ati o n i s p s y c h oti c di s or d er w h e n gi v e n i ntr a m u s c ul arl y. 
H e  c o nti n u e s  o n a nti p s y c h oti c m e di c ati o n c urr e ntl y.  
 
T h e p r o dr o m al s y n dr o m e of hi s s c hi z o p hr e ni a st art e d i n hi s mi d t e e n s wit h cl a ssi c 
s y m pt o m s of s o ci al wit h dr a w al a n d d et eri or ati o n, a u dit or y h all u ci n ati o n s a n d i s ol ati o n.  
 

T h e R el ati o n s hi p  bet w e e n I nt ell e ct u al Di s a bilit y a n d S c hi z o p hr e ni a  
 
I n m a ki n g t h e d et er mi nati o n w h et h er Mr. H o w ar d m e et s t h e crit eri a f or I nt ell e ct u al 
Di s a bilit y , hi s o n g oi n g p s y c h o si s h a s t o b e t a k e n i nt o c o n si d er ati o n. Fr e e d m a n a n d 
W o o d s di s c u ss e s  t h e c o m or bit y of p s y c hi atri c dis or d er s a n d I nt ell e ct u al Di s a bilit y.  
 

Di a g n o sti c a c c ur a c y i s p ar a m o u nt i n d et er mi ni n g p s y c h oti c ill n e ss e s, 
p arti c ul arl y  s c hi z o p hr e ni a, a m o n g t h e p er s o n s wit h I D. I n or d er t o 
a c hi e v e di a g n o sti c a c c ur a c y,  s e v er al f a ct or s m u st b e t a k e n i nt o 
c o n si d er ati o n:  
 
1.  Di a g n o sti c o v er s h a d o wi n g i s t h e a ss u m pti o n b y cli ni ci a n s t h at t h e 

pr e s e nti n g  s y m pt o m s ar e s e c o n d ar y t o or g a ni c, e n vir o n m e nt al, or 
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s o ci al c a u s e s, r at h er t h a n a  p s y c h oti c ill n e ss. T h e o v erl a y of n o n -
s p e cifi c c o g niti v e d efi cit s m a y tr u m p t h e  cli ni ci a n’s d et er mi n ati o n of 
c a u s ati o n f or p s y c h o si s. C ar e m u st b e t a k e n t o  dif f er e nti at e 
s y m pt o m s w hi c h ari s e fr o m p s y c h oti c pr o c e ss e s fr o m t h o s e w hi c h  ar e 
b ett er u n d er st o o d t o b e s e c o n d ar y t o I D.  
 

2.  T h e d el u si o n s of p er s o n s wit h i nt ell e ct u al di s a bilit y m a y n ot b e a s ri c h 
i n d et ail a n d m a y b e m or e c ult ur all y n aï v e t h a n t h o s e s uff e ri n g fr o m 
d el u si o n s b ut w h o d o  n ot h a v e I D. T hi s l a c k of d et ail s h o ul d n ot b e 
mi st a k e n f or a l a c k of d el u si o n al  str e n gt h or c o nt e nt. Cli ni ci a n s s h o ul d 
d et er mi n e t h e p er v a si v e n e ss a n d i nfl u e n c e  of t h e d el u si o n, a s w ell a s 
t h e str e n gt h of t h e c o m mit m e nt t o it, r at h er t h a n m er el y j u d gi n g t h e 
q u alit y of it s c o nt e nt.  

 
3.  I n di vi d u al s wit h I D m a y b e l e ss li k el y t o hi d e p er c e pt u al di s or d er s, 

s u c h a s  h all u ci n ati o n s, d el u si o n s, or p ar a n oi d i d e ati o n. H o w e v er, 
diff er e nti ati o n m u st b e  m a d e b et w e e n a u dit or y h all u ci n ati o n s a n d 
ot h er l a n g u a g e -b a s e d di s or d er s t h at  m a y pr e s e nt or b e d e s cri b e d a s 
“ v oi c e s. ” A s wit h all a ss ess m e nt s of  h all u ci n ati o ns, c ar ef ul e x pl or ati o n 
a n d diff er e nti ati o n fr o m a c o m m o n e x p eri e n c e  of h e ari n g o n e s 
t h o u g ht s i s n e c e ss ar y. F or i n st a n c e, “I h e ar m y d e c e a s e d m ot h er’s 
w or d s, ” m a y b e a n a u dit or y h all u ci n ati o n or a vi vi d r e c oll e cti o n. It 
m a y b e m or e  diffi c ult f or l a n g u a g e i m p air e d p er s o n wit h I D t o e x pr e ss 
t h e diff er e n c e. 
 

4.  M e di c ati o n s m a y i m p a ct t h e or g a ni c d ysf u n cti o n of p er s o n s wit h I D. 
T h e y m a y  pr e s e nt wit h mil d d eliri u m s e c o n d ar y t o m e di c ati o n eff e ct s 
t h at m a y b e i n c orr e ctl y attri b ut e d t o a p s y c h oti c ill n e ss ( Fl et c h er, 
2 0 0 7). Fr o m a cli ni c al  st a n d p oi nt, it a p p e ar s t h at i n di vi d u al s wit h 
s c hi z o p hr e ni a a n d b or d erli n e  i nt ell e ct u al f u n cti o ni n g o bt ai n cl e ar 
tr e at m e nt b e n efit n ot o nl y fr o m a nti p s y c h oti c m e di c ati o n, b ut al s o 
p s y c h o -e d u c ati o n gr o u p s g e ar e d t o t h eir l e v el of v o c a b ul ar y  a n d 
pr o c e ssi n g ( Pit s c h el -W alz, 2 0 0 9).  
 

5.  N e ur o p s y c h ol o gi c al t e sti n g d uri n g m or e fl ori d p eri o d s of a p s y c h oti c 
di s or d er  m a y  b e i nf or m ati v e r e g ar di n g t h e q u e sti o n of h o w b e h a vi or 
i s aff e ct e d b y t h e c o m or bi d  c o n diti o n s, b ut m a y al s o b e l e ss st a bl e 
a n d r eli a bl e c o m p ar e d t o t e sti n g  d uri n g r e mi ssi o n or w h e n t h e 
p s y c h o si s i s b ett er c o ntr olli n g. ( Gr e e n s p a n & W o o d s, 2 0 1 3) 

 
Mr. H o w ar d h a d t w o s p e cifi c p eri o d s of d et eri or ati o n w hi c h h el p u s diff er e nti at e 
b et w e e n t h e t w o c o m or bi d di s or d er s. T h e fir st p eri o d of d et eri or ati o n w a s i n e arl y 
c hil d h o o d, w hi c h i s c o n sist e nt wit h I nt ell e ct u al Dis a bilit y. T hi s p eri o d of d et eri or ati o n 
r efl e ct s e arly a c a d e mi c f u n cti o ni n g, p o or u n d er st a n di n g of s o ci al c o nt e xt, a n d 
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di str a cti bilit y. T h e s e c o n d p eri o d of d et eri or ati o n w a s i n hi s mi d dl e s c h o ol a n d o nl y y e ar 
of hi g h s c h o ol. T hi s i s t h e cl a ssi c pr o dr o m al p eri o d of p s y c h oti c di s or d er s, oft e n 
mi st a k e n f or t e e n a g e a n gst.  
 
T h er e i s a cl e ar di sti n cti o n b et w e e n hi s t w o di s or d er s  in s pit e of t h e s e v erit y of b ot h hi s  
s c hi z o p hr e ni a a n d hi s i nt ell e ct u al di s a bilit y.  
 
 
C LI NI C A L C O N C L U SI O N S  
 
It i s m y pr of e ssi o n al o pi ni o n, w hi c h I h ol d t o a r e as o n a bl e d e gr e e of n e ur o p s y c hi atri c 
c ert ai nt y, t h at Mr . H o w ar d s h o ul d b e f urt h er e v al u at e d t o c orr o b or at e m y di a g n o si s of 
mil d i nt ell e ct u al Di s a bilit y.  
 
A.  D efi cit s i n i nt ell e ct u al f u n cti o n s, s u c h a s r e a s o ni n g, pr o bl e m s ol vi n g, pl a n ni n g, 

a b str a ct t hi n ki n g, j u d g m e nt, a c a d e mi c l e ar ni n g, a n d l e ar ni n g fr o m e x p eri e n c e, 
c o nfir m e d b y b ot h cli ni c al a s s e s s m e nt a n d i n di vi d u ali z e d, st a n d ar di z e d i nt elli g e n c e 
t e sti n g.  

 
Mr.  H o w ar d‘s  i nt ell e ct u al f u n cti o ni n g s h o ul d b e m e a s ur e d wit h a d diti o n al  st a n d ar di z e d 
i nt elli g e n c e t e sti n g. H e w a s t e st e d wit h su bt e st s b y Dr. L a n e, a n d hi s I Q w a s e sti m at e d 
ar o u n d 6 0. I n c o n n e cti o n wit h Mr. H o w ar d's tri al, Dr. D u n c a n t e stifi e d t h at h e al s o 
a d mi ni st er e d s o m e s u bt e st s of t h e W e c h sl er A d ult I nt elli g e n c e S c al e a n d e sti m at e d t h at 
hi s I Q w a s 6 5 -7 0. A m or e c o m pr e h e n si v e b att er y w o ul d d et er mi n e t h e a c c ur a c y of t hi s 
li mit e d t e sti n g. A c o m pr e h e n si v e n e ur o p s y c h ol o gi c al b att er y  -- w hi c h i n cl u d e s a n I Q t e st 
-- w o ul d e x pl ai n  Mr. H o w ar d’s l o n g st a n di n g c o g niti v e d efi cit s. N e ur o p s y c h ol o gi c al 
te sti n g c a n diff er e nti at e b et w e e n e arl y  on s et c o g niti v e i m p air m e nt s, s u c h a s  a c a d e mi c 
pr o bl e m s, a n d t h o s e d efi cit s t h at m a y h a v e b e e n a c q uir e d.  
 
 
B.  D efi cit s i n a d a pti v e f u n cti o ni n g t h at r e s ult i n f ail ur e t o m e et d e v el o p m e nt al a n d 

s o ci o c ult ur al st a n d ar d s f or p er s o n al i n d e p e n d e n c e a n d s o ci al r e s p o n si bilit y. 
Wit h o ut o n g oi n g s u p p ort, t h e a d a pti v e d efi cit s li mit f u n cti o ni n g i n o n e or m or e 
a cti viti e s of d ail y lif e, s u c h a s c o m m u ni c ati o n, s o ci al p arti ci p ati o n, a n d 
i n d e p e n d e nt li vi n g, a cr os s m ulti pl e e n vir o n m e nt s, s u c h a s h o m e, s c h o ol, w or k, a n d 
c o m m u nit y.  

 
It i s m y  pr of e ssi o n al o pi ni o n t h at Mr. H o w ar d’s a d a pti v e f u n cti o ni n g i s i m p air e d i n all 
t hr e e d o m ai n s, e s p e ci all y t h e c o n c e pt u al, w hi c h r eli e s s o h e a vil y o n r e a di n g, writi n g, 
a n d a b str a cti o n s. H e i s als o, i n m y o pi ni o n, i m p air e d i n t h e s o ci al d o m ai n, alt h o u g h hi s 
i m p air m e nt i n t h e s o ci al d o m ai n m a y b e m or e diffi c ult t o s e p ar at e fr o m his b e h a vi or 
d u e t o hi s s chi z o p hr e ni c ill n e ss. Mr. H o w ar d al s o h a s si g nifi c a nt li mit ati o ns i n t h e 
pr a cti c al d o m ai n. H e h a s n e v er h el d a j o b or li v e d i n d e p e n de ntl y.  Hi s li mit ati o n s i n 
c o o ki n g, f oll o wi n g dir e cti o n s, a n d t a ki n g a d v a nt a g e of c o m m u nit y r e s o ur c es w er e 
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e vi d e nt  b ef or e t h e o n s et of hi s p s y c h oti c ill n e ss.  
 
Mr. H o w ar d al s o h a d si g nifi c a nt s u p p ort s yst e m s a v ail a bl e t o hi m i n t er m s of a v er y 
a cti v e a n d s u p p orti v e m ot h er. N e v ert h el e ss, h e w a s u n a bl e t o t a k e a d v a nt a g e of t h e s e 
s u p p ort s yst e m s d u e t o hi s si g nifi c a nt c o g niti v e d efi cit s. A f or m al a d a pti v e f u n cti o ni n g 
e v al u ati o n i s n e c e ss ar y  t o o bj e cti v el y d et er mi n e Mr. H o w ar d’s a d a pti v e f u n cti o n s. 
 
C. O ns et of i nt ell e ct u al a n d a d a pti v e d efi cit s d uri n g t h e d e v el o p m e nt al p eri o d.  
 
Mr. H o w ar d  h a s h a d a c a d e mi c a n d s o ci al pr o bl e m s all hi s lif e, c ul mi n ati n g i n s p e ci al 
e d u c ati o n a n d a c c o m m o d ati o n s  i n hi s fi n al y e ar of f or m al e d u c ati o n. H e h a s n e v er tri e d 
t o g et a G E D a n d r e c o g niz e s t h at h e i s n ot i nt ell e ct u all y c a p a bl e of p erf or mi n g o n t h e 
1 0 t h gr a d e l e v el r e q uir e d t o d o s o. Hi s i nt ell e ct u al di s a bilit y o c c urr e d i n t h e 
d e v el o p m e nt al p eri o d.  
 
 
F O R E N SI C R E C O M M E N D A TI O N  
 
It i s m y pr of e ssi o n al o pi ni o n, w hi c h I h ol d t o a r e as o n a bl e d e gr e e of n e ur o p s y c hi atri c 
c ert ai nt y, t h at f urt h er e v al u ati o n of Mr. H o w ar d’s I nt ell e ct u al Di s a bilit y s h o ul d b e 
u n d ert a k e n  t o c orr o b or at e m y di a g n o si s of i nt ell e ct u al di s a bilit y. C o m pr e h e n si v e 
int ell e ct u al a n d n e ur o p s y c h ol o gi c al b att eri e s s h o ul d b e u n d ert a k e n  t o a n s w er t h e 
q u e sti o n of hi s c o g niti v e di s or d e r a n d i nt ell e ct u al li mit ati o n s. F urt h er, a st a n d ar di z e d 
m e a s ur e of Mr. H o w ar d's a d a pti v e a biliti e s s h o ul d b e a d mi ni st er e d b y a q u alifi e d 
i nt ell e ct u al di s a bilit y pr of e ssi o n al.   
 
T h a n k y o u f or all o wi n g m e t h e s e  pr eli mi n ar y e x a mi n ati o n s of Mr. H o w ar d.  
 

 
 

G e or g e W. W o o d s, M. D.  
 
 
R E F E R E N C E S  
 
F err er, E., S h a y wit z, B. A., H ol a h a n, J. M., M ar c hi o n e, K., & S h a y wit z, S. E. ( 2 0 1 0). U n c o u pli n g of 

R e a di n g a n d I Q O v er Ti m e: E m piri c al E vi d e n c e f or a D efi niti o n of D ysl e xi a. P s y c h ol S ci, 2 1 ( 1), 
9 3 -1 0 1.  

Fl y n n, J. R. ( 2 0 1 0). Pr o bl e ms Wit h I Q G ai n s: T h e H u g e V o c a b ul ar y G a p. J o u r n al of P s y c h o e d u c ati o n al 
A ss es s m e nt, 2 8 ( 5), 4 1 2 -4 3 3.  

Fr e e m a n, D. a n d W o o d s, G. ( 2 0 1 3). I nt ell e ct u al Dis a bilit y a n d C o m o r bi d Dis o r d ers. 
Si d eri dis, G. D. ( 2 0 1 1). E x pl ori n g t h e Pr es e n c e of M att h e w Eff e cts i n L e ar ni n g Di s a biliti e s. J o u r n al of 

L e a r ni n g Dis a biliti es, 4 4 ( 5), 3 9 9-4 0 1.  
Vill alt a -Gil, V., Vil a pl a n a, M., O c h o a, S., H ar o, J. M., D ol z, M., Us all, J., . . . Gr o u p, N. ( 2 0 0 6). 

N e ur o c o g n iti v e p erf or m a n c e a n d n e g ati v e s y m pt o ms: ar e t h e y e q u al i n e x pl ai ni n g dis a bilit y i n 
s c hi z o p hr e ni a o ut p ati e nts ? S c hiz o p h r R es, 8 7 ( 1-3) , 2 4 6-2 5 3.  
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A p p e n di x A:  D o c u m e nt s R e vi e w e d  

Si g n e d wit n e ss d e cl ar ati o ns b y S hirl e y H o w ar d, S h e a n n a H o w ar d, Ki m L e wis, G a y e L o k e y, Li n d a 

M c C art er, Lis a S a n c h e z, a n d T h o m as T yl er  

D e cl ar ati o n of Miti g ati o n S p e ci alist Gi n a Vit al e s u m m ari zi n g i nt er vi e w s wit h K arri o n C art wri g ht, G e or g e  

D e s h a, Ji n n e h D ys o n, J as m o ni q u e H o w ar d, J err y H o w ar d, Jr., J err y H o w ar d, Sr., Mi c h a el L e wis, Fr e d 

M c Gr e w, P atri ci a R o b ert s o n, a n d T o w o n a W as hi n gt o n  

M e di c al r e c or ds fr o m Dr. Fr a n k L a n e a n d Dr. R a vi k u m ar K a n n e g a nti  

S c h o ol r e c or ds of Mr. H o w ar d fr o m t h e Sils b e e I S D  

Pr etri al a n d Tri al R e p ort s b y Dr. J a m e s D u n c a n, Dr. Fr e d F as o n, Dr. E d w ar d Gri p o n, a n d Dr. G e or g e 

Gr o v e s  

C o m p et e n c y h e ari n g t e sti m o n y of Dr. J a m e s D u n c a n, Dr. Fr e d F as o n, Dr. G e or g e Gr o v e s, a n d Dr. E d w ar d 

Gri p o n  

Tri al t e sti m o n y of Dr. E d w ar d Gri p o n  ( b ot h p h as e s of tri al) a n d Dr. Fr e d F as o n ( p e n alt y p h as e) 

S o ci al hist or y c o m pil e d b y S hirl e y H o w ar d at t h e r e q u e st of Dr. F as o n  

V ol u nt ar y St at e m e nt b y Mr. H o w ar d, 5/ 1 2/ 0 0, 5: 1 5 p m  

S ur v eill a n c e vi d e o of t h e off e ns e  
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S a n  F r a n c i s c o  A t l a n t a   

 
 C U R R I C U L U M V I T A  
 
G e o r g e W. W o o d s, J r., M. D.  
 

4 0 1 G r a n d A v e n u e, # 3 8 0  
O a kl a n d, C alif o r ni a 9 4 6 1 0  
 

5 7 E x e c uti v e P a r k S o ut h, # 3 6 0  
Atl a nt a, G e o r gi a  3 0 3 2 6  
 
  
E D U C A T I O N  
  
1 9 8 1 -1 9 8 2:  A m eri c a n P s y c hi atri c A s s o ci ati o n/ N ati o n al I n stit ut e of M e nt al H e alt h F el l o w s hi p 
P a cifi c M e di c al  C e nt er, S a n Fr a n ci s c o, C alif or ni a  
  
1 9 8 1:  R e si d e n c y - P s y c hi atri c - P a cifi c M e di c al C e nt er,  S a n Fr a n ci s c o, C alif or ni a  
  
1 9 7 7 -1 9 7 8:  I nt er n s hi p— M e di c al/ S ur gi c al, Hi g hl a n d H o s pit al , O a kl a n d, C alif or ni a  
  
1 9 7 7:  M D, U ni v er sit y of Ut a h , S alt L a k e Cit y, Ut a h  
  
1 9 6 9:  B A, W e st mi n st er C oll e g e , S alt L a k e Cit y, Ut a h  
  
  
L I C E N S E S & C E R T I F I C A T I O N S , O F F I C E S H E L D 
 
2 0 1 5: Pr e si d e nt, I nt er n ati o n al A c a d e m y of L a w a n d M e nt al H e alt h  
 
2 0 1 4: C ertifi e d I nt er n ati o n al A s s o ci ati o n f or t h e S p e ci ali z e d St u d y of D e v el o p m e nt al Di s or d er s 
A c a d e m y ( I A S S D D) A c a d e m y I n str u ct or. 
 
2 0 1 3: Pr e si d e nt El e ct, I nt er n ati o n al A c a d e m y of L a w a n d M e nt al H e alt h  
  
2 0 0 9 -2 0 1 3 : S e cr et ar y G e n er al, I nt er n ati o n al A c a d e m y of L a w a n d M e nt al H e alt h  
  
2 0 0 8: C ertifi e d M e di ati o n S p e ci ali st, C alif or ni a St at e U ni v er sit y, S a cr a m e nt o, C alif or ni a  
  
2 0 0 4 -2 0 0 5: I nt eri m Li c e n s e, Z a n zi b ar R e v ol uti o n ar y G o v er n m e nt  
  
2 0 0 4:  F ell o w: A m eri c a n P s y c hi atri c A s s o ci ati o n  
  
1 9 9 2:  C ertifi e d b y t h e A m eri c a n B o ar d of P s y c h i atr y a n d N e ur ol o g y  
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1 9 7 9:  Li c e n s e d P h y si ci a n i n C alif or ni a  
  
C L I N I C A L E X P E R I E N C E & C O N S U L T A T I O N  
 
2 0 1 5: S a n Fr a n ci s c o P oli c e D e p art m e nt Cri si s I nt er v e nti o n Tr ai ni n g( CI T):  
T h e D e v el o pi n g Br ai n   
 
2 0 1 5: Cri mi n al J u sti c e a n d M e nt al H e alt h R ef or m.  
S a n Fr a n ci s c o C oll a b or ati v e C o urt s, C oll a b or ati v e C o urt s Tr ai ni n g S eri e s  
 
2 0 1 5: C o m pl e x Tr a u m a: Eff e ct s a n d I nt er v e nti o n . 
S a n Fr a n ci s c o C oll a b or ati v e C o urt s, C oll a b or ati v e C o urt s Tr ai ni n g S eri e s    
 
2 0 1 4: U n d oi n g t h e D a m a g e: T h e M e nt al H e alt h a n d Cri mi n al J u sti c e Tr a g e d y . 
S a n Fr a n ci s c o C oll a b or ati v e C o urt s, C oll a b or ati v e C o urt s Tr ai ni n g S eri e s  
 
2 0 1 4:  T h e C o n stit uti o n al I m pli c ati o n s of E b ol a: Ci vil Li b erti e s & Ci vil Ri g ht s I n Ti m e s of H e alt h 
Cri s e s , U ni v er sit y of C alif or ni a, Ir vi n e L a w S c h o ol 
 
2 0 1 4: S a n Fr a n ci s c o P oli c e D e p art m e nt Cri si s I nt er v e nti o n Tr ai ni n g( CI T): T h e a d ol e s c e nt a n d 
g eri atri c br ai n s, m or e ali k e t h a n diff er e nt ?  
 
2 0 1 4: M o d er at or; T h e E a s y R e a d Pr oj e ct:  a n i n v e sti g ati o n i nt o t h e  a c c e s si bilit y v al u e of h e alt h -
b a s e d “ e a s y r e a d ” lit er at ur e; T el e vi si o n vi e wi n g h a bit s a n d pr ef er e n c e s of a d ult s a n d y o ur p e o pl e 
wit h i nt ell e ct u al di s a bilit y: a s ur v e y u si n g a T al ki n g M at s Q u e sti o n air e; Eff e cti v e n e s s of 
C o m p ut er -B a s e d Si m ul ati o n s o n L e ar ni n g of S o ci al a n d C o m m u ni c ati o n S kill s b y C hil dr e n wit h 
I D D a n d A S D; S o ci al m e di a a n d i nt ell e ct u al di s a biliti e s: I A S SI D E ur o p e a n R e gi o n al C o n gr e s s, 
Vi e n n a.  
 
2 0 1 4 Ri s k A s s e s s m e nt i n N e ur o d e v el o p m e nt al Di s or d er s, I A S SI D E ur o p e a n R e gi o n al C o n gr e s s, 
Vi e n n a  
 
2 0 1 3: T a s k F or c e o n D et er mi n ati o n of I nt ell e ct u al Di s a bilit y f or  t h e C o urt s, A m eri c a n 
A s s o ci ati o n f or I n di vi d u al s  wit h I nt ell e ct u al Di s a biliti e s  
 
2 0 1 1: S a n Fr a n ci s c o P oli c e D e p art m e nt Cri si s I nt er v e nti o n Tr ai ni n g ( CI T): S ui ci d e A s s e s s m e nt, 
M o o d di s or d er s, t h o u g ht di s or d er s, a n d p er s o n alit y di s or d er s  
  
2 0 1 0: T a s k F or c e o n M e nt al R et ar d ati o n a n d F or e n si c Pr a cti c e , A m eri c a n A s s o ci ati o n f or 
I n di vi d u al s wit h I nt ell e ct u al Di s a biliti e s.  
  
 2 0 0 6 -2 0 0 9: Pr oj e ct s A m o n g Afri c a n A m eri c a n s T o E x pl or e Ri s k s f or S c hi z o p hr e ni a 
( P A A R T N E R S), C o n s e n s u s Di a g n o si s Gr o u p, Mi n orit y M e nt al H e alt h R e s e ar c h Gr o u p, 
D e p art m e nt of P s y c hi atr y a n d B e h a vi or al S ci e n c e s, M or e h o u s e S c h o ol of M e di ci n e, Atl a nt a, 
G e or gi a  
  
1 9 9 6 -pr e s e nt : I n di vi d u al Pri v at e Pr a cti c e, C a lif or ni a B a y Ar e a  
  
2 0 0 6: N ati o n al C o n s orti u m o n Di s a st er R e s p o n s e f or t h e P o or a n d U n d er s er v e d, D e v el o p m e nt al 
T a s k F or c e f or t h e Mi n orit y M e nt al H e alt h Pr of e s si o n s F o u n d ati o n, Atl a nt a, G e or gi a  
  
2 0 0 6: G e or gi a C o n gr e s si o n al R e pr e s e nt ati v e C y nt hi a M c Ki n n e y’ s P o st -K atri n a W or ki n g T a s k 
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F or c e  
  
1 9 9 8 -2 0 0 4: C o n s ult a nt -t h e B o ar d of Dir e ct or s, Cr e st w o o d B e h a vi or al H e alt h Sy st e m s, St o c kt o n, 
C alif or ni a  
   
1 9 9 4 -1 9 9 6: S e ni or C o n s ulti n g A d di cti o n ol o gi st, N e w B e gi n ni n g s Pr o gr a m s, S a n R a m o n a n d 
Pi n ol e, C alif or ni a  
  
1 9 8 8 -1 9 9 6: I n di vi d u al Pri v at e Pr a cti c e, Pi n ol e, C alif or ni a  
  
1 9 9 4 -1 9 9 5: C h e mi c al D e p e n d e n c y C o n s ult a nt, P h y si ci a n s’ A d vi s or y C o m mitt e e, Al a m e d a 
C o ntr a C o st a M e di c al A s s o ci ati o n  
  
1 9 9 0 -1 9 9 5: C o n s ult a nt, I n s o m ni a Di vi si o n of t h e Sl e e p Di s or d er s C e nt er, D o ct or s H o s pit al, 
Pi n ol e, C alif or ni a  
  
1 9 9 2 -1 9 9 4: Q u alifi e d M e di c al E x a mi n er, I n d u stri al M e di c al C o u n cil, St at e of C alif or ni a  
  
1 9 9 0 -1 9 9 4: M e di c al Dir e ct or, P ai n M a n a g e m e nt Pr o gr a m, D o ct or s H o s pit al, Pi n ol e, C alif or ni a  
  
1 9 9 1 -1 9 9 3: P s y c hi atri c/ P h ar m a c ol o gi c  C o n s ult a nt, Tri u m p h O v er P ai n ( T O P Pr o gr a m), K e ntfi el d 
R e h a bilit ati o n H o s pit al, K e ntfi el d, C alif or ni a  
  
1 9 9 1 -1 9 9 3: P s y c hi atri c C o n s ult ati o n, N e ur o C ar e C or p or ati o n, C o n c or d, C alif or ni a  
  
1 9 8 9 -1 9 9 4: Cli ni c al Dir e ct or, N e w B e gi n ni n g s C h e mi c al D e p e n d e n c y Pr o gr a m, D o ct or s 
H o s pit al, Pi n ol e, C alif or ni a  
  
1 9 8 8 -1 9 9 3: Pri v at e Pr a cti c e, C o m pr e h e n si v e P s y c hi atri c S er vi c e s, W al n ut Cr e e k  
  
1 9 8 3 -1 9 9 0: St aff P s y c hi atri st, Cr e st w o o d M a n or, V all ej o, C alif or ni a    
  
1 9 8 2 -1 9 8 3: M e di c al Dir e ct or, W e st si d e G eri atri c S er vi c e s of F a mil y S er vi c e A g e n c y of S a n 
Fr a n ci s c o  
  
1 9 8 2 -1 9 8 3: St aff P s y c hi atri st, Vill a F air m o u nt P s y c hi atri c F a cilit y, S a n L e a n dr o, C alif or ni a  
  
1 9 8 1 -1 9 8 2: A s si st a nt Dir e ct or of t h e I n p ati e nt C e nt er, Dir e ct or of G eri atri c S er vi c e s, P a cifi c 
M e di c al C e nt er, S a n Fr a n ci s c o, C alif or ni a  
  
1 9 8 0 -1 9 8 1: M e di c al Dir e ct or, Cli ni c a D e L a R a z a, Bl yt h e, C alif or ni a  
  
1 9 7 9 -1 9 8 1:  E m er g e n c y R o o m P h y si ci a n, M e di c al E m er g e n c y S er vi c e s, F air m o u nt H o s pit al, S a n 
L e a n dr o, C alif or ni a  
  
  
I N T E R N A T I O N A L C L I N I C A L E X P E R I E N C E & C O N S U L T A T I O N S  
 
 
2 0 1 5: N e ur o d e v el o p m e nt al Di s or d er s: Tr ai ni n g f or Cli ni ci a n s. Z o m b a M e nt al H o s pit al, Z o m b a, 
M al a wi  
  
2 0 0 6 -2 0 0 8: A dj u n ct Pr of e s s or, M a k er er e U ni v er sit y, D e p art m e nt of P s y c hi atr y, K a m p al a, 
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U g a n d a  
  
2 0 0 6 -pr e s e nt: H u m a n Ri g ht s C o m mitt e e, I nt er n ati o n al A c a d e m y of L a w a n d M e nt al H e alt h, 
M o ntr e al, Q u e b e c, C a n a d a  
  
2 0 0 6: Vi siti n g St aff P s y c hi atri st, B ut a bi k a N ati o n al H o s pit al, K a m p al a, U g a n d a  
  
2 0 0 4: Cli ni c al C o n s ult a nt, Ki d o n g o C h e k u n d u M e nt al H o s pit al,  Z a n zi b ar, T a n z a ni a  
  
2 0 0 4: S ci e ntifi c C o m mitt e e, I nt er n ati o n al A c a d e m y of L a w a n d M e nt al H e alt h  
  
1 9 9 8 -2 0 0 4: T e c h ni c al A d vi s or, D o c u m e nt ati o n C o m mitt e e, O p er ati o n R e c o v er y, K e n y a M e di c al 
A s s o ci ati o n  
  
1 9 9 9 -2 0 0 3: A d vi s or - t h e J o m o K e n y att a N ati o n al H o spit al, P T S D Pr oj e ct, N air o bi, K e n y a  
  
1 9 9 8 -2 0 0 3: T e c h ni c al A d vi s or - R e c o v er y S er vi c e s, Mi ni str y of H e alt h, U nit e d R e p u bli c of 
T a n z a ni a  
  
  
A D V I S O R Y B O A R D S  
 
2 0 1 3: I nt er n ati o n al A s s o ci ati o n of Tr a u m a Pr of e s si o n al s  
 
2 0 1 3: C el e b r ati n g a D e c a d e  of B e h a vi o r al H e alt h C o u rt , S a n Fr a n ci s c o, C alif or ni a, H o n or ar y 
C o m mitt e e  
 
2 0 1 2: E x e c uti v e C o m mitt e e, C h all e n gi n g B e h a vi or s S p e ci al I nt er e st R e s e ar c h Gr o u p, 
I nt er n ati o n al A s s o ci ati o n f or t h e S ci e ntifi c St u d y of I nt ell e ct u al Di s a biliti e s  
  
2 0 0 6 -pr e s e nt: E x e c uti v e C o m mitt e e, I nt er n ati o n al A c a d e m y of L a w a n d M e nt al H e alt h  
  
2 0 0 4 -2 0 0 7: A d vi s or y B o ar d, H e alt h L a w I n stit ut e, D e P a ul U ni v er sit y, C oll e g e of L a w  
  
2 0 0 4 -pr e s e nt: A d vi s or y B o ar d, H u m a n Di g nit y a n d H u mili ati o n St u di e s, U ni v er sit y of 
Tr o n d h ei m, N or w a y  
  
2 0 0 4 -2 0 1 0 : B o ar d of Dir e ct or s, T h e C e nt er f or Afri c a n P e a c e a n d C o nfli ct R e s ol uti o n, C oll e g e of 
H e alt h a n d H u m a n S er vi c e s, C alif or ni a St at e U ni v er sit y, S a cr a m e nt o  
  
2 0 0 3 -pr e s e nt: I nt er n ati o n al B o ar d of Dir e ct or s, I nt er n ati o n al A c a d e m y of L a w a n d M e nt al  H e alt h  
  
  
F A C U L T Y A N D P R O F E S S I O N A L A P P O I N T M E N T S  
 
2 0 1 2 -pr e s e nt : L e ct ur er, U ni v er sit y of C alif or ni a B er k el e y S c h o ol of L a w 
 
2 0 1 2: N e w sl ett er E dit or, C h all e n gi n g B e h a vi or s S p e ci al I nt er e st R e s e ar c h Gr o u p, I nt er n ati o n al 
A s s o ci ati o n f or t h e S ci e ntifi c St u d y  of I nt ell e ct u al Di s a biliti e s   
  
2 0 0 8: S e cr et ar y, A m eri c a n P s y c hi atri c A s s o ci ati o n’ s Afri c a A cti o n C o m mitt e e  
  
2 0 0 3 : A dj u n ct Pr of e s s or, C alif or ni a St at e U ni v er sit y, S a cr a m e nt o, D e p art m e nt of E d u c ati o n al 

C a s e 1: 1 3- c v- 0 0 2 5 6- A L M   D o c u m e nt 7 6- 1 4   Fil e d 0 9/ 2 5/ 1 7   P a g e 2 5 of 3 7 P a g eI D #:  1 0 9 6

App. C



5 "
"

L e a d er s hi p a n d P u bli c P oli c y, S a cr a m e nt o, C alif or ni a  
  
2 0 0 2 -pr e s e nt: A dj u n ct Pr of e s s or, M or e h o u s e S c h o ol of M e di ci n e, D e p art m e nt of P s y c hi atr y, 
Atl a nt a, G e or gi a  
  
1 9 9 9 -2 0 0 4: Affili at e Pr of e s s or, U ni v er sit y of W a s hi n gt o n, B ot h ell C a m p u s, I nt er di s ci pli n ar y  Art s 
a n d S ci e n c e s  
   
1 9 9 6 -2 0 0 0: A dj u n ct Pr of e s s or, U ni v er sit y of C alif or ni a, D a vi s, D e p art m e nt of P s y c hi atr y, 
F or e n si c F ell o w s hi p  
  
1 9 9 2: S u m m er F a c ult y, N ort h C e ntr al E d u c ati o n al R e s e ar c h L a b or at or y, N ort h e a st er n U ni v er sit y  
  
1 9 8 6 -2 0 0 2: A dj u n ct Pr of e s s or, U ni v er sit y of N e br a s k a, O m a h a, C oll e g e of P u bli c Aff air s  
  
C L I N I C A L  L E C T U R E S  
 
2 0 1 5: N e ur o b e h a vi or al A s s e s s m e nt : M al a wi H u m a n Ri g ht s C o m mi s si o n 
 
2 0 1 4: A d ol e s c e nt s a n d t h e El d erl y; M or e ali k e t h a n y o u w o ul d e x p e ct. ” S a n Fr a n ci s c o P oli c e 
D e p art m e nt Cri s i s I nt er v e nti o n Tr ai ni n g. 
 
2 0 1 4: Bi p ol ar Di s or d er i n Pr e g n a n c y: M e e n a K u m ari, M D: G e or g e W o o d s, M D, F a c ult y 
Di s c u s s a nt  
 
2 0 1 3: Hi g h Pr e v al e n c e of Br ai n P at h ol o g y i n Vi ol e nt Pri s o n er s:  
A Q u alit ati v e C T a n d M RI S c a n St u d y : J o ur n al Cl u b, R a c q u el R ei d, M D, G e or g e W o o d s, M D, 
F a c ult y Di s c u s s a nt  
 
2 0 1 3: M e di c al di s or d er s t h at m a s q u er a d e a s p s y c hi atri c di s or d er s. I nt er n ati o n al A c a d e m y of L a w 
a n d M e nt al H e alt h , A m st er d a m, N et h erl a n d s 
 
2 0 1 3: D o e s P oli c y Dri v e S ci e n c e ? U ni v er sit y of C alif or ni a, B er k el e y, I nt e gr ati v e Bi ol o g y C o ur s e 
( M C B 1 5). 
 
2 0 1 3: U n d er st a n di n g C o m b at -R el at e d P o st -Tr a u m ati c Str e s s Di s or d er : A n dr e a Br o w nri d g e, M D, 
J D; G e or g e W o o d s, M D, F a c ult y Di s c u s s a nt  
   
2 0 1 2: T h e N e ur o bi ol o gi c al E ff e ct s of Tr a u m a: Di stri ct of C ol u m bi a Cri mi n al C o urt, S u p eri or 
Di vi si o n T hir d A n n u al Cri mi n al J u sti c e C o nf er e n c e, M e nt al Ill n e s s a n d Tr e at m e nt: P a st Pr e s e nt 
a n d F ut ur e  
 
2 0 1 2: N e ur o d e v el o p m e nt al Di s or d er s: I nt er n ati o n al A s s o ci ati o n f or t h e S ci e ntifi c St u d y of 
I nt ell e ct u al Di s or d er s, H alif a x, N o v a S c oti a 
 
2 0 1 2: Di a b et e s a n d W ei g ht C o ntr ol, M o d er at or: I nt er n ati o n al A s s o ci ati o n f or t h e S ci e ntifi c St u d y 
of I nt ell e ct u al Di s or d er s, H alif a x, N o v a S c oti a  
 
2 0 1 2: H e alt h I n e q u aliti e s i n D e v el o p m e nt al Di s a biliti e s, M o d er at or : I nt er n ati o n al A s s o ci ati o n f or 
t h e S ci e ntifi c St u d y of I nt ell e ct u al Di s or d er s. H alif a x, N o v a S c oti a 
 
2 0 1 2: T h e N e ur o bi ol o g y of Tr a u m a: S a n Fr a n ci s c o Y W C A I nt er n Tr ai ni n g.  
 

C a s e 1: 1 3- c v- 0 0 2 5 6- A L M   D o c u m e nt 7 6- 1 4   Fil e d 0 9/ 2 5/ 1 7   P a g e 2 6 of 3 7 P a g eI D #:  1 0 9 7

App. C



6 "
"

2 0 1 1: M o o d a n d T h o u g ht Di s or d er s i n Cri si s I nt er v e nti o n: S a n Fr a n ci s c o C o u nt y S h eri ff’ s Cri si s 
I nt er v e nti o n Tr ai ni n g, S a n Fr a n ci s c o, C alif or ni a. 
 
2 0 1 1: F et al Al c o h ol S p e ctr u m Di s or d er s a n d t h e Cri mi n al J u sti c e S y st e m, N ati o n al Pr e s s Cl u b, 
W a s hi n gt o n, D C.  
 
2 0 1 1: T h e E pi d e mi ol o g y of M e di c ali z ati o n of Pri s o n er s i n t h e U nit e d St at e s, I nt er n a ti o n al 
A c a d e m y of L a w a n d M e nt al H e alt h, B erli n, G er m a n y  
 
2 0 1 1: I nt ell e ct u al Di s a bilit y a n d F et al Al c o h ol S p e ctr u m Di s or d er: I nt er n ati o n al A c a d e m y of 
L a w a n d M e nt al H e alt h, B erli n, G er m a n y  
 
2 0 1 1: N e ur o n al Pl a sti cit y:  C o g niti v e S kill s R etr ai ni n g f or st u d e nt s wit h a c q uir e d br ai n i nj uri e s or 
l e ar ni n g di s a biliti e s. C oll e g e of Al a m e d a, Al a m e d a, C alif or ni a 
 
2 0 1 1:  " T h e N e ur o bi ol o g y of Tr a u m a I n C hil dr e n: L e s s o n s A b o ut E arl y C hil d h o o d ; F a mili e s 
Fi r st, Atl a nt a, G e or gi a 
 
2 0 1 0: Fr o m t h e Pl a nt ati o n s/ A s yl u m s t o t h e Pri s o n s: T h e R el ati o n s hi p b et w e e n H u mili ati o n, 
Sti g m a, E c o n o mi c s a n d C orr e cti o n al C ar e f or t h e M e nt all y Ill : 2 0 1 0 W or k s h o p o n Tr a n sf or mi n g 

H u mili ati o n a n d Vi ol e nt C o nfli ct r e pr e s e nti n g t h e 1 6t h A n n u al H u m a n  D H S C o nf er e n c e a n d 

t h e S e v e nt h W or k s h o p o n H u mili ati o n a n d Vi ol e nt C o nfli ct  C ol u m bi a U ni v er sit y, T e a c h er s 
C oll e g e, N e w Y or k  
 
2 0 1 0: A p pl yi n g t h e I n stit ut e of  M e di ci n e Q u alit y C h a s m Fr a m e w or k t o I m pr o vi n g H e alt h C ar e 
f or M e nt al a n d S u b st a n c e U s e C o n diti o n s; M or e h o u s e S c h o ol of M e di ci n e, D e p art m e nt of 
P s y c hi atr y, J o ur n al Cl u b  
  
2 0 1 0: P s y c hi atri c M a nif e st ati o n s of P h y si c al Di s e a s e. M or e h o u s e S c h o ol of M e di ci n e, 
D e p art m e nt of F a mil y Pr a cti c e, Atl a nt a, G e or gi a.  
  
2 0 0 9:  Sl e e p Di s or d er s i n P s y c hi atri c Pr a cti c e:  M or e h o u s e S c h o ol of M e di ci n e, D e p art m e nt of 
P s y c hi atr y, Atl a nt a, G e or gi a  
  
2 0 0 8: M o d er at or: T h e I m p a ct of M e nt al H e alt h I s s u e s o n A gi n g, P arti c ul a rl y a s it R el at e s t o 
Al z h ei m er’ s D e m e nti a  a n d P ar ki n s o n Di s e a s e, N ati o n al M e di c al A s s o ci ati o n, Atl a nt a, G e or gi a  
  
2 0 0 8: A gi n g a n d M e nt al H e alt h: W h at i s W ell n e s s a n d W h at i s P at h ol o g y ? N ati o n al M e di c al 
A s s o ci ati o n, Atl a nt a, G e or gi a  
  
2 0 0 7: T h e Pri c e of L e a d er s hi p a n d t h e C o st of S u c c e s s: Ur b a n L e a d er s hi p Pr o gr a m, Gr a d u at e 
S c h o ol of E d u c ati o n al L e a d er s hi p a n d P u bli c P oli c y, C alif or ni a St at e U ni v er sit y, S a cr a m e nt o  
  
2 0 0 7: C o g niti v e A s s e s s m e nt a n d C urri c ul u m, D e p art m e nt of E d u c ati o n al P oli c y, Ur b a n 
L e a d er s hi p Pr o gr a m , Gr a d u at e S c h o ol of E d u c ati o n al L e a d er s hi p a n d P u bli c P oli c y , C alif or ni a 
St at e U ni v er sit y, S a cr a m e nt o  
  
2 0 0 7:  C o m pl e x di s or d er s of tr a u m a a n d t ort ur e: T h e n e ur ol o gi c al b a s e s e x a mi n e d t hr o u g h sl e e p 
di s or d er s, P a d u a, It al y  
  
2 0 0 6: Cli ni c al A s p e ct s of F or e n si c E v al u ati o n, M a k er er e U ni v er sit y, D e p art m e nt of P s y c hi atr y, 
K a m p al a, U g a n d a  
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2 0 0 6: M e m or y, M e di c ati o n s, a n d A gi n g, Cr o c k ett, C alif or ni a W o m e n’ s Cl u b  
  
2 0 0 6: C ult ur al Diff er e n c e s: Et hi c s or Effi c a c y, M e nt al H e alt h, Et hi c s a n d S o ci al P oli c y, 
U ni v er si t y of M o ntr e al, Q u e b e c, C a n a d a  
  
2 0 0 6: A n U p d at e o n M e m or y F u n cti o n, Gr a n d R o u n d s, M or e h o u s e S c h o ol of M e di ci n e, Atl a nt a, 
G e or gi a  
  
2 0 0 6:  M o d er at or & R e s p o n d e nt ( R e pr e s e nti n g M or e h o u s e S c h o ol of M e di ci n e) C o n s orti u m f or 
t h e P o or a n d U n d er s er v e d- C ult ur al F a ct or s, D e P a ul U ni v er sit y S c h o ol of L a w a n d H e alt h, 
H e alt h L a w I n stit ut e  
  
2 0 0 5: C o n stit uti o n al T h e or y a n d M e di c al Ri g ht s, M o ntr e al, Q u e b e c, C a n a d a  
  
2 0 0 5: M e di c al Di s e a s e s wit h P s y c hi atri c M a nif e st ati o n s: M orri s o n a n d F o er st er, L L P  
  
2 0 0 4: Di a g n o si s a n d Tr e at m e nt of M al ari a -I n d u c e d Alt er e d M e nt al St at e s: Ki d o n g o C h e k u n d o 
M e nt al H o s pit al, Z a n zi b ar, T a n z a ni a  
  
2 0 0 3:  L a w, M e nt al H e alt h, a n d P o p ul ar C ult ur e: U ni v er sit y of S a n Fr a n ci s c o C oll e g e of L a w  
  
2 0 0 3: A c c o m m o d ati n g M e nt al Ill n e s s i n t h e W or k pl a c e: T h e 2 8t h I nt er n ati o n al C o nf er e n c e, 
I nt er n ati o n al A c a d e m y of L a w a n d M e nt al Ill n e s s, S y d n e y, A u str ali a  
  
2 0 0 2: C ult ur al a n d P s y c h o -bi ol o gi c al F a ct or s I n t h e A s s e s s m e nt a n d Tr e at m e nt of Tr a u m a: D o n’t 
B eli e v e E v er yt hi n g Y o u T hi n k: Tr a u m at ol o g y 1 0 0 3, T h e Tr a u m a R e c o v er y I n stit ut e, 
M or g a nt o w n, W e st Vir gi ni a  
  
2 0 0 2: Tr a u m a, R e c o v er y a n d R e sili e n c y,  U ni v er sit y of W a s hi n gt o n, B ot h ell, 2 0 0 2  
  
2 0 0 1: U n d er st a n di n g t h e R el ati o n s hi p B et w e e n N e ur oi m a gi n g, N e ur o p s y c h ol o g y, a n d B e h a vi or: 
N ati o n al M e di c al A s s o ci ati o n 2 0 0 1 A n n u al C o n v e nti o n a n d S ci e ntifi c A s s e m bl y, N a s h vill e, 
T e n n e s s e e, 2 0 0 1  
  
2 0 0 1: T h e T hrill i s G o n e: K e y n ot e A d dr e s s, Afri c a n A m eri c a n Hi st or y M o nt h, L or a s C oll e g e, 
D u b u q u e, I o w a  
  
2 0 0 1: Di s p ar at e A c c e s s - H e alt h c ar e: U ni v er sit y of W a s hi n gt o n, B ot h ell C a m p u s N ur si n g 
Pr o gr a m  
  
2 0 0 0: A n g er M a n a g e m e nt: W e st C o ntr a C o st a Str o k e a n d A p h a si a S u p p ort Gr o u p, D o ct or s 
H o s pit al, S a n P a bl o, C alif or ni a, 2 0 0 0  
  
2 0 0 0: R a c e, C ult ur e a n d Bi o et hi c s: A m eri c a n S o ci et y f or Bi o et hi c s A n n u al C o nf er e n c e, P a n el 
Di s c u s s i o n, S alt L a k e Cit y, Ut a h  
  
2 0 0 0: Gl o b ali z ati o n a n d P o st m o d er ni s m: I nt er n ati o n al C o n gr e s s o n L a w a n d M e nt al H e alt h, 
Si e n a, It al y  
  
2 0 0 0: Gl o b ali z ati o n a n d N e ur o p s y c hi atr y: A n s w er s t h at Tr a n s c e n d C ult ur e ? I nt er n ati o n al 
C o n gr e s s o n L a w a n d M e nt al H e alt h, S i e n n a, It al y   
  
1 9 9 8: M a n a g e d C ar e i n t h e K e n y a n M e di c al E n vir o n m e nt: K e n y a n M e di c al E n vir o n m e nt: 
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K e n y a n M e di c al A s s o ci ati o n, A g a K h a n H o s pit al, N air o bi, K e n y a 

1 9 9 4: T h e  R el ati o n s hi p B et w e e n H oli d a y s a n d M o o d Di s or d er s: D o ct or s H o s pit al Pi n ol e, 
C alif or ni a  

1 9 9 4: T h e R ol e of t h e M e nt al H e alt h E x p ert a s a Li ai s o n B et w e e n C h e mi c al D e p e n d e n c y a n d 
P ai n M a n a g e m e nt Pr o gr a m s: A m eri c a n A c a d e m y of P ai n M a n a g e m e nt, V a n c o u v er, C a n a d a  

1 9 9 4: C h e mi c al D e p e n d e n c y: S el e ct e d T o pi c s: Criti c al C ar e C o nf er e n c e, D o ct or s  H o s pit al, 
Pi n ol e C alif or ni a  

1 9 9 3: D et o x: T h e Fir st St e p t o R e c o v er y: N ati o n al M e di c al E nt er pri s e s M a n a g e m e nt S er vi c e s 
Di vi si o n A n n u al C o nf er e n c e, C ol or a d o S pri n g s, C ol or a d o  

1 9 9 3: S u b st a n c e U s e a n d S u b st a n c e I n d u c e d Or g a ni c M e nt al Di s or d er s: N ati o n al  M e di c al 
E nt er pri s e s M a n a g e m e nt S er vi c e s Di vi si o n A n n u al C o nf er e n c e, C ol or a d o S pri n g s, C ol or a d o 

1 9 9 3: D u al Di a g n o si s i n t h e I n p ati e nt S etti n g - Pr of e s si o n al S e mi n ar, D o ct or s H o s pit al, Pi n ol e, 
C alif or ni a  

1 9 9 3: D e pr e s si o n a n d Str o k e s: Br o o k si d e H o s pit al , S a n P a bl o, C alif or ni a  

1 9 9 2: Dr u g I nt er a cti o n s i n t h e I C U: Cli ni c al C ar e R o u n d s, D o ct or s H o s pit al, Pi n ol e, C alif or ni a 

1 9 9 2: O v er vi e w of Sl e e p Di s or d er s: Gr a n d R o u n d s, D o ct or  H o s pit al, Pi n ol e, C alif or ni a  

1 9 9 1: B e n z o di a z e pi n e s: U s e s a n d A b u s e s: Gr a n d R o u n d s, Br o o k si d e H o s pit al, S a n P a bl o, 
C alif or ni a  

1 9 9 0: Sl e e p Di s or d er s i n S c hi z o p hr e ni a: Q u art erl y M e di c al St aff M e eti n g, E a st B a y H o s pit al 

1 9 8 7: Afr o -C e ntri cit y i n P s y c h ol o g y: Gr a n d R o u n d s, S a n Fr a n ci s c o G e n er al H o s pit al, S a n 
Fr a n ci s c o, C alif or ni a  

1 9 8 2: G eri atri c P s y c hi atr y -U ni v er si t y of S o ut h er n C alif or ni a 

P R O F E S S I O N A L A F F I L I A T I O N S  

A m eri c a n A c a d e m y of P s y c hi atr y a n d t h e L a w  

I nt er n ati o n al A s s o ci ati o n f or t h e S ci e ntifi c St u d y of I nt ell e ct u al Di s a biliti e s  

N ort h er n C alif or n i a P s y c hi atric S o ci et y  

A m eri c a n S o ci et y of A d diti o n M e di ci n e  

A m eri c a n P s y c hi atri c A s s o ci ati o n  

Bl a c k P s y c hi atri st s of A m eri c a  

A m eri c a n N e ur o p s y c hi atri c A s s o ci ati o n  
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A m eri c a n P s y c h ol o gi c al A s s o ci ati o n  

A m eri c a n A s s o ci ati o n f or I nt ell e ct u al a n d D e v el o p m e nt al Di s a biliti e s 

C L I N I C A L P R O F E S S I O N A L A C T I V I T I E S   

2 0 1 5: I nt er n ati o n al J o ur n al of D e v el o p m e nt al Di s a biliti e s  

2 0 1 5: J o ur n al of P oli c y a n d Pr a cti c e i n I nt ell e ct u al Di s a bilit y  

2 0 1 4: C ur e u s J o ur n al R e vi e w  

2 0 1 4: Art s a n d S o ci al S ci e n c e s J o ur n al  R e vi e w  

2 0 1 3: J o ur n al of P oliti c s a n d L a w J o ur n al R e vi e w  

2 0 1 2: R e s e ar c h i n D e v el o p m e nt al Di s a biliti e s J o ur n al R e vi e w  

2 0 1 0: A m eri c a n A s s o ci ati o n f or I nt ell e ct u al a n d D e v el o p m e nt al Di s a biliti e s, T a s k F or c e  o n 
I nt ell e ct u al Di s a bilit y a n d F or e n si c Pr a cti c e  

2 0 0 7 - 20 0 9: N e ur o c o g niti v e C o m mitt e e, P A A R T N E R S  

2 0 0 4 -pr e s e nt: S ci e ntifi c C o m mitt e e, I nt er n ati o n al A c a d e m y of L a w a n d M e nt al H e alt h 

1 9 9 3 -1 9 9 6: M e di c al Pri vil e g e s C o m mitt e e, D o ct or s H o s pit al, Pi n ol e, C alif or ni a  

1 9 9 3 -1 9 9 5: P h y si ci a n s’ A d vi s or y C o m mitt e e, A l a m e d a C o ntr a C o st a M e di c al A s s o ci ati o n, 
O a kl a n d, C alif or ni a  

1 9 9 3 -1 9 9 4: B o ar d of Dir e ct or s, S ol a n o P ar k H o s pit al, F airfi el d, C alif or ni a  

1 9 9 2 -1 9 9 3: B o ar d of Dir e ct or s, E a st B a y H o s pit al, Ri c h m o n d, C alif or ni a  

1 9 9 2: C hi ef of St aff, E a st B a y H o s pit al,  Ri c h m o n d, C alif or ni a  

1 9 9 2: C h air m a n, M e di c al E x e c uti v e C o m mitt e e, E a st B a y H o s pit al, Ri c h m o n d, C alif or ni a 

1 9 9 2: Alli e d H e alt h C o m mitt e e, D o ct or s H o s pit al, Pi n ol e, C alif or ni a  

1 9 9 2: P h ar m a c y & T h er a p e uti c s C o m mitt e e, D o ct or s H o s pit al, Pi n ol e, C alif or ni a  

1 9 9 1 -1 9 9 6: P h y si ci a n s’ A d vi s or y C o m mitt e e, D o ct o r s H o s pit al, Pi n ol e, C alif or ni a 
( C h air, 1 9 9 4- 1 9 9 5)  

1 9 9 1: Pr of e s si o n al A cti viti e s C o m mitt e e, E a s y B a y H o s pit al, Ri c h m o n d, C alif or ni a 

1 9 9 0: P s y c hi atr y C o m mitt e e, C h air m a n, E a st B a y H o s pit al, Ri c h m o n d, C alif or ni a  

H O N O R S 
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2 0 1 5: Pr e si d e nt, I nt er n ati o n al A c a d e m y of L a w a n d M e nt al H e alt h  

2 0 1 3: K e y n ot e S p e a k er, T e nt h A n ni v er s ar y of t h e S a n Fr a n ci s c o B e h a vi or al H e alt h C o urt  

2 0 1 3: Vi c e Pr e si d e nt/ Pr e si d e nt El e ct, I nt er n ati o n al A c a d e m y of L a w a n d M e nt al H e alt h  

2 0 0 9 -2 0 1 2 : S e cr et ar y G e n er al, I nt er n ati o n al A c a d e m y of L a w a n d M e nt al H e alt h  

2 0 0 9: C o -C h air, I nt er n ati o n al A c a d e m y of L a w a n d M e nt al H e alt h C o n gr e s s, N e w Y or k 
U ni v er sit y L a w S c h o ol,   

2 0 0 7: C o -C h air, I nt er n ati o n al A c a d e m y of L a w a n d M e nt al H e alt h C o n gr e s s, U ni v er sit y of 
P a d u a, P a d u a, It al y.  

2 0 0 7: E x e c uti v e C o m mitt e e, I nt er n ati o n al A c a d e m y of L a w a n d M e nt al H e alt h 

1 9 9 3: O ut st a n di n g Pr of e s s or A w ar d, G o o dri c h Pr o gr a m, D e p art m e nt of P u bli c P oli c y, U ni v er sit y 
of N e br a s k a at O m a h a  

1 9 9 2: N ati o n al M e di c al E nt er pri s e s’ O ut st a n di n g M e di c al Dir e ct or of P s y c hi atri c, R e h a bilit ati o n 
a n d R e c o v er y H o s pit al s  

1 9 9 2: C hi ef of St aff A w ar d f or O ut st a n di n g S er vi c e, E a st B a y H o s pit al, Ri c h m o n d, C alif or ni a 

C L I N I C A L P U B L I C A T I O N S  

Gr e e n s p a n, H arri s, a n d W o o d s ( 2 0 1 5)  I nt ell e ct u al di s a bilit y i s “ a c o n diti o n, n ot a n u m b e r ”: 
Et hi c s of I Q c ut -off s i n p s y c hi at r y, h u m a n s e r vi c e s a n d l a w . Et hi c s, M e di ci n e, a n d P u bli c H e alt h 

W o o d s, Fr e e d m a n ( ( 2 0 1 5) S y m pt o m p r e s e nt ati o n a n d f u n cti o ni n g i n n e u r o d e v el o p m e nt al 
di s o r d e r s: I nt ell e ct u al d i s a bilit y a n d e x p o s u r e t o t r a u m a, Et hi c s, M e di ci n e, a n d P u bli c H e alt h  

Gr e e n s p a n, W o o d s,  a n d S wit z k y  ( 2 0 1 5) A g e of O n s et a n d t h e D e v el o p m e nt al P e ri o d C rit e ri a , 
I nt ell e ct u al Di s a bilit y a n d t h e D e at h P e n alt y 

 Gr e e n s p a n, W o o d s, W o o d (I n Pr e s s) Ri s k -U n a w a r e n e s s a n d L e g al J e o p a r d y: I d e ntif yi n g N o n -
O b vi o u s B r ai n -B a s e d I m p ai r m e nt, S p ri n g e r’ s I nt e r n ati o n al Li b r a r y of Et hi c s, L a w, a n d t h e N e w 
M e di ci n e  

W o o d s, Fr e e d m a n ( 2 0 1 5 ) I nt ell e ct u al Di s a bilit y, C o m o r bi d Di s o r d e r s a n d Diff e r e nti al 
Di a g n o si s , I nt ell e ct u al Di s a bilit y a n d t h e D e at h P e n alt y 

Gr e e n s p a n, W o o d s ( 2 0 1 4 ) I nt ell e ct u al Di s a bilit y a s a J u d g m e nt Di s o r d e r:  T h e G r a d u al M o v e 
A w a y F r o m I Q -C eili n g s , C urr e nt O pi ni o n i n P s y c hi atr y 

Fr e e d m a n, W o o d s:( 2 0 1 3) N ei g h b o r h o o d Eff e ct s, M e nt al Ill n e s s a n d C ri mi n al B e h a vi o r: A 
R e vi e w. J o ur n al of P oliti c s a n d L a w; V ol. 6, N o. 3;  

W o o d s , Fr e e d m a n, Gr e e n s p a n:  ( 2 0 1 2). N e u r o b e h a vi o r al A s s e s s m e nt i n F o r e n si c P r a cti c e.  
I nt er n ati o n al J o ur n al of L a w a n d P s y c hi atr y. 
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N ort o n,  W o o d s,  ( 2 0 1 2). S e c o n d a r y t r a u m a a m o n g j u d g e s, j u r o r s, att o r n e y s, a n d c o u rt r o o m 
p e r s o n n el.  E n c y cl o p e di a of tr a u m a: a n i nt er di s ci pli n ar y  g ui d e . C. Fi gl e y, S a g e P u bli c ati o n s. 
 
Gr e e n s p a n, S wit z k y, W o o d s:  ( 2 0 1 2)  I nt elli g e n c e I n v ol v e s Ri s k-A w a r e n e s s a n d I nt ell e ct u al 
Di s a bilit y I n v ol v e s Ri s k -U n a w a r e n e s s:  I m pli c ati o n s of a T h e o r y of C o m m o n S e n s e, J o ur n al o n 
I nt ell e ct u al & D e v el o p m e nt al Di s a bilit y . (Cit e d i n Di a g n o sti c a n d St ati sti c al M a n u al, 5 t h E diti o n, 
o nli n e v er si o n)  
 
W o o d s, Gr e e n s p a n, A g h ar k ar: ( 2 0 1 2) Et h ni c a n d C ult u r al F a ct o r s i n I d e ntif yi n g F et al Al c o h ol 
S p e ct r u m Di s o r d e r s: A m eri c a n J o ur n al of L a w a n d P s y c hi atr y . 
  
Br a df or d, Fr e s h, W o o d s: N ot all p ati e nt s ar e ali k e: ( 2 0 0 7) Et h n o p s y c h o p h a r m a c ol o g y of Bi p ol a r 
Di s o r d e r i n Af ri c a n A m e ri c a n s . P s y c hi atri c Ti m e s, F e br u ar y. 
  
A b u e g, W o o d s, W at s o n: Di s a st er Tr a u m a; ( 2 0 0 0) C o g niti v e -B e h a vi or al Str at e gi e s i n Cri si s 
I nt er v e nti o n: S e c o n d E diti o n, G uilf or d Pr e s s, N e w Y or k a n d L o n d o n; p. 7 3-2 9 0 .  
  
F O R E N S I C P R A C T I C E  
  
1 9 8 1 -pr e s e nt: P s y c hi atri c C o n s ult a nt ( Ci vil, F a mil y L a w, Cri mi n al a n d A p p ell at e J u di ci al 
Pr o c e e di n g s)  
 
1 9 9 3 -2 0 0 1: C o n s ult a nt - t h e Vi cti m s’ A s si st a n c e Pr o gr a m, St at e B o ar d of C o ntr ol, St at e of 
C alif or ni a, S a cr a m e nt o, C alif or ni a  
  
1 9 8 3 -2 0 0 0: M e di c al E x a mi n er P a n el, S a n Fr a n ci s c o C o u nt y, M ari n C o u nt y a n d C o ntr a C o st a 
C o u nt y S u p eri or C o urt s  
  
  
F O R E N S I C P R O F E S S I O N A L L E C T U R E S  
 
2 0 1 5: M a s s M ur d er: P att er n s i n M a nif e st o e s:  Di s c u s s a nt, Vi e n n a, A u stri a  
 
2 0 1 4:   A D A a n d M e nt al Di s a biliti e s:  I n q uiri e s, E x a m s a n d A c c o m m o d ati o n s , Pr a cti si n g L a w 
I n stit ut e, N e w Y or k, N e w Y or k 
 
2 0 1 4:   P s y c h ol o gi c al I s s u e s i n E m pl o y m e nt L a w 2 0 1 4 , Pr a cti si n g L a w I n stit ut e, N e w Y or k, 

N e w Y or k  
 
2 0 1 2:  A n E v ol uti o n i n Pr a cti c e at t h e I nt er s e cti o n of M e nt al H e alt h a n d t h e L a w:  

W h er e M e nt al H e alt h M e et s t h e L a w b y J e n nif er J o h n s o n, J. D. a n d G e or g e W o o d s, M. D.  
of J o h n s o n W o o d s E d u c ati o n: a c o m pr e h e n si v e c urri c ul u m o n t h e e v ol vi n g fi el d of 
f or e n si c m e nt al he alt h. T h e a ut h or s pr e s e nt t h e s eri e s i n o n e -h o ur li v e w e bi n ar s d e si g n e d 
t o pr o vi d e l e g al pr of e s si o n al s wit h t o ol s t o i nf or m a d v o c a c y w h e n m e nt al h e alt h i s a n 
i s s u e i n a c a s e. T h e s eri e s f e at ur e s i n-d e pt h i nt er vi e w s wit h e x p ert s i n t h e fi el d w h o will 
bri n g  pr a cti c al a n d i n n o v ati v e p er s p e cti v e s t o t h e di s c u s si o n. R e ut er s T h o m s o n 
W e stl e g al/ E d C e nt er  
 

2 0 1 0:  T h e Tri al of H a ml et, M orri s o n a n d F o er st er, L L P, L a w C oll e g e, S a n Di e g o, C alif or ni a  
 

2 0 0 9:  Tr e at m e nt of M e nt all y Ill Off e n d er s i n t h e U nit e d St at e s, C a n a d a, a n d J a p a n; J a p a n e s e 
A s s o ci ati o n of F or e n si c P s y c hi atr y, T o k y o, J a p a n  
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1 9 9 8 -2 0 0 7: I n A s s o ci ati o n Wit h T h e N ati o n al I n stit ut e of Tri al A d v o c a c y Tr ai ni n g, N otr e D a m e 
U ni v er sit y, S o ut h B e n d, I n di a n a; G e or gi a St at e L a w S c h o ol, Atl a nt a, G e or gi a; N e w Y or k 
U n i v er sit y L a w S c h o ol, N e w Y or k Cit y, U ni v er sit y of N ort h C ar oli n a L a w S c h o ol, C h a p el Hill, 
N ort h C ar oli n a; U ni v er sit y of H o u st o n L a w S c h o ol, H o u st o n, T e x a s; U ni v er sit y of T e n n e s s e e 
L a w S c h o ol, K n o x vill e, T e n n e s s e e; Atl a nt a, G e or gi a; U ni v er sit y of T e x a s L a w S c h o ol, A u sti n, 
T e x a s; T e m pl e U ni v er sit y S c h o ol of L a w, P hil a d el p hi a, P e n n s yl v a ni a  

2 0 0 6: Ali g ni n g Cli ni c al S er vi c e s wit h C orr e cti o n al Tr e at m e nt, L u zir a Pri s o n, K a m p al a, U g a n d a 

2 0 0 6: D e ci si o n Tr e e f or F or e n si c E v al u ati o n s, B ut a bi k a H o s pit al, K a m p al a, U g a n d a  

2 0 0 6: N e ur o p s y c hi atr y a n d T h e C o urt s: T h e U ni v er sit y of T e x a s L a w S c h o ol, A u sti n T e x a s  

2 0 0 2: D e m y stif yi n g E m oti o n al D a m a g e s Cl ai m s: P a ul, H a sti n g s, J a n of s k y & W al k er, S a n 
Fr a n ci s c o, C alif or ni a  

2 0 0 0: A n I ntr o d u cti o n -M ulti -A xi al A s s e s s m e nt a n d D S M -I V: S e c o n d N ati o n al S e mi n ar o n 
M e nt al Ill n e s s a n d t h e Cri mi n al L a w, Mi y a k o H ot el, S a n Fr a n ci s c o, C alif or ni a  

2 0 0 0: P s y c hi atri c M a nif e st ati o n s of M e nt al Di s or d er s: S e c o n d N ati o n al S e mi n ar o n M e nt al 
Ill n e s s a n d t h e Cri mi n al L a w, Mi y a k o H otel, S a n Fr a n ci s c o, C alif or ni a  

1 9 9 9: A n I ntr o d u cti o n -M ulti -A xi al A s s e s s m e nt a n d D S M -I V: Fir st N ati o n al S e mi n ar o n M e nt al 
Ill n e s s a n d t h e Cri mi n al L a w, R a di s s o n H ot el, W a s hi n gt o n, D. C.  

1 9 9 9: P s y c hi atri c M a nif e st ati o n s of M e di c al Di s or d er s: Fir st N ati o n al S e mi n ar of M e nt al Ill n e s s 
a n d t h e Cri mi n al L a w, R a di s s o n H ot el, W a s hi n gt o n, D. C.  

1 9 9 9: T h e K e n y a/ T a n z a ni a E m b a s s y B o m bi n g s: W h e n F or e n si c S ci e n c e, P oliti c s, a n d C ult ur e s 
C olli d e: I nt er n ati o n al A c a d e m y o n L a w a n d M e nt al H e alt h, T or o nt o, Q u e b e c, C a n a d a  

1 9 9 9:  R e s e ar c h C oll a b or ati o n B et w e e n E a st Afri c a a n d t h e U nit e d St at e s: W orl d P s y c hi atri c 
A s s o ci ati o n/ K e n y a P s y c hi atri c A s s o ci ati o n, Fir st A n n u al E a st Afri c a n C o nf er e n c e, N air o bi, 
K e n y a  

1 9 9 9: Tr a u m a/ R e sili e n c y I n E a st Afri c a W or k s h o p: W orl d P s y c hi atri c A s s o ci ati o n/ K e n y a 
P s y c hi atri c A s s o ci ati o n, Fir st A n n u al E a st Afri c a n C o nf er e n c e, N air o bi, K e n y a  

1 9 9 8: M e nt al H e alt h Liti g ati o n a n d t h e W or k pl a c e: S p o n s or e d b y t h e U ni v er sit y of C alif or ni a 
D a vi s H e alt h S y st e m, Di vi si o n of F or e n si c P s y c hi atr y, D e p art m e nt of P s y c hi atr y, a n d C o nti n ui n g 
M e di c al E d u c ati o n, N a p a, C alif or ni a  

1 9 9 8: P s y c h ol o gi c al Di s a biliti e s: C h arti n g A C o ur s e U n d er t h e A D A a n d Ot h er St at ut e s: 
Y o s e mit e L a b or a n d E m pl o y m e nt C o nf er e n c e, Y o s e mit e, C alif or ni a  

1 9 9 8: C urr e nt Tr e n d s i n P s y c hi atr y a n d t h e L a w: D e v el o pi n g a F or e n si c N e ur o -P s y c hi atri c T e a m: 
C L E, F e d er al P u bli c D ef e n d er s f or t h e Di stri ct of Or e g o n, P ortl a n d, Or e g o n  

1 9 9 7: T h e C h a n gi n g Pi ct ur e of H a b e a s Liti g ati o n: T h e N ati o n al H a b e a s Tr ai ni n g C o nf er e n c e, 
N e w Orl e a n s, L o ui si a n a  

1 9 9 7: A c c o m m o d ati n g M e nt al Ill n e s s i n t h e W or k pl a c e: E m pl o y m e nt L a w Bri efi n g, Or a n g e 
C o u nt y  
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1 9 9 7: A c c o m m o d ati n g M e nt al Ill n e s s i n t h e W or k pl a c e: E m pl o y m e nt L a w Bri efi n g, P al o Alt o, 
C alif or ni a  
  
1 9 9 7: A c c o m m o d ati n g M e nt al Ill n e s s i n t h e W or k pl a c e: E m pl o y m e nt L a w  Bri efi n g, M orri s o n & 
F o er st er, S a n Fr a n ci s c o  
  
1 9 9 7: P s y c hi atri c E v al u ati o n s i n t h e A p p ell at e Pr o c e s s: E m or y U ni v er sit y, D e p art m e nt of 
P s y c hi atr y, F or e n si c F ell o w s hi p, Atl a nt a, G e or gi a  
  
1 9 9 7: S o Y o u W ait U ntil Di s c o v er y I s O v er t o C o n s ult wit h a P s y c hi atri st ?  C a n Y o u T ell M e 
M or e A b o ut T h at ? M orri s o n a n d F o er st er L a b or L a w C oll e g e, L o s A n g el e s, C alif or ni a  
  
1 9 9 7: T h e C h a n gi n g C ult ur al P er s p e cti v e s i n F or e n si c P s y c hi atr y, S a n Fr a n ci s c o G e n er al 
H o s pit al Gr a n d R o u n d s, S a n Fr a n ci s c o, C alif or ni a  
  
1 9 9 6: E v al u ati o n s of a n El e m e nt ar y S c h o ol C hil d: Cri mi n al C o m p et e n c y a n d Cri mi n al 
R e s p o n si bilit y, St a nf or d U ni v er sit y S c h o ol of M e di ci n e, D e p art m e nt of P s y c hi atr y a n d 
B e h a vi or al S ci e n c e s, Di vi si o n of C hil d, P s y c hi atr y a n d C hil d D e v el o p m e nt, Gr a n d R o u n d s, P al o 
Alt o, C alif or ni a  
  
1 9 9 6: F or e n si c P s y c hi atr y: C ult ur al F a ct or s i n Cri mi n al B e h a vi or, M ali n g eri n g, a n d E x p ert 
T e sti m o n y: T h e Bl a c k P s y c hi atri st s of A m eri c a Tr a n s c ult ur al C o nf er e n c e, D a k ar, S e n e g al, W e st 
Afri c a  
  
1 9 9 6:  D a n g er o u s n e s s; E v al u ati o n of Ri s k A s s e s s m e nt: Gr a n d R o u n d s, D e p art m e nt of P s y c hi atr y, 
U ni v er sit y of C alif or ni a, D a vi s  
  
1 9 9 5: Vi ol e n c e i n t h e W or k pl a c e: A P s y c hi atri c P er s p e cti v e of It s C a u s e s a n d R e m e di e s: T h e 
C o m bi n e d Cl ai m s C o nf er e n c e of N ort h er n C alif or ni a, S a cr a m e nt o, C alif or ni a  
  
1 9 9 5:  E x p ert s: N e w W a y s T o A s s e s s C o m p et e n c y - N e ur ol o g y a n d P s y c h o p h ar m a c ol o g y: S a nt a 
Cl ar a U ni v er sit y D e at h P e n alt y C oll e g e, S a nt a Cl ar a, C alif or ni a  
  
1 9 9 5: M ulti pl e Di a g n o sti c C at e g ori e s i n C hil dr e n W h o Kill: P s y c h ol o gi c al a n d N e ur ol o gi c al 
T e sti n g a n d F or e n s i c E v al u ati o n:  T h e A m eri c a n C oll e g e of F or e n si c P s y c hi atr y 1 3t h A n n u al 
S y m p o si u m, S a n Fr a n ci s c o, C alif or ni a  
  
1 9 9 5: M o c k Tri al: Cli e nt C o m p et e n c e i n a Cri mi n al C a s e: T e sti n g t h e Li mit s of E x p erti s e, T h e 
A m eri c a n C oll e g e of F or e n si c P s y c hi atr y 1 3t h A n n u al  S y m p o si u m, S a n Fr a n ci s c o, C alif or ni a  
  
1 9 9 5: T h e U s e of P s y c h ol o gi st s I n J u di ci al Pr o c e e di n g s: T h e C alif or ni a Att or n e y s f or Cri mi n al 
J u sti c e/ C alif or ni a P u bli c D ef e n d er s A s s o ci ati o n C a pit al C a s e S e mi n ar, M o nt er e y, C alif or ni a  
  
1 9 9 4: C o m m o nl y S e e n M e nt al Di s or d er s i n D e at h R o w P o p ul ati o n s: T h e C alif or ni a A p p ell at e 
Pr oj e ct, Tr ai ni n g S e s si o n f or L e g al F ell o w s a n d T h ur g o o d M ar s h all I n v e sti g ati v e I nt er n s, S a n 
Fr a n ci s c o, C alif or ni a  
  
1 9 9 4: A n at o m y of a Tri al: M o c k Tri al P arti ci p a nt, T h e C alif or ni a St at e B ar A n n u al C o n v e nti o n, 
A n a h ei m, C alif or ni a  
  
1 9 9 4: D e v el o pi n g a F or e n si c N e ur o p s y c hi atri c T e a m: T h e A m eri c a n C oll e g e of F or e n si c 
P s y c hi atr y 1 2t h A n n u al S y m p o si u m i n F or e n si c P s y c hi atr y, M o ntr e al, Q u e b e c, C a n a d a  
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1 9 9 4: R e s p o n si bilit y i n F or e n si c P s y c hi atr y: D e p art m e nt of Cri mi n ol o g y F a c ult y S e mi n ar, 
U ni v er sit y of N e br a s k a, O m a h a  
  
1 9 9 4: Att or n e y/I n v e sti g at or W or k s h o p: Br ai n F u n cti o n: T h e 1 9 9 4 C alif or ni a Att or n e y s f or 
Cri mi n al J u sti c e/ C alif or ni a P u bli c D ef e n d er s A s s o ci ati o n C a pit al C a s e S e mi n ar, L o n g B e a c h, 
C al if or ni a  
  
1 9 9 4: A p p ell at e a n d H a b e a s Att or n e y/I n v e sti g at or W or k s h o p: E v al u ati n g M e nt al H e alt h I s s u e s i n 
P o st -C o n vi cti o n Liti g ati o n: T h e 1 9 9 4 C alif or ni a Att or n e y s f or Cri mi n al J u sti c e/ C alif or ni a P u bli c 
D ef e n d er s A s s o ci ati o n C a pit al C a s e D ef e n s e S e mi n ar, L o n g B e a c h, C alif or ni a  
  
1 9 9 3: P s y c h ol o gi c al I s s u e s i n P oli c e Mi s c o n d u ct: P oli c e Mi s c o n d u ct Liti g ati o n, N ati o n al 
L a w y er s G uil d, S a n Fr a n ci s c o  
  
1 9 9 3: N e ur o p s y c hi atr y, N e ur o p s y c h ol o g y a n d Cri mi n al L a w: M ari c o p a C o u nt y Offi c e of t h e 
P u bli c D ef e n d er, S e mi n ar o n I n v e sti g ati o n f or Miti g ati o n a n d C a pit al C a s e s, P h o e ni x, Ari z o n a  
  
1 9 9 3: W or ki n g Wit h E x p ert s: C alif or ni a A p p ell at e Pr oj e ct, S a n Fr a n ci s c o, C alif or ni a  
  
1 9 9 1: F or e n si c P s y c hi atr y a n d Et h ni cit y -Bl a c k Di stri ct Att or n e y s A s s o ci ati o n, N ati o n al 
C o n v e nti o n  
  
  
P R O F E S S I O N A L F O R E N S I C P U B L I C A T I O N S   
  
P s y c hi atr y a n d Cri mi n al L a w, C o ntr a C o st a L a w y er, V ol u m e II, N o. 8, A u g u st 1 9 9 8.  
  
M o c k Tri al: Cli e nt C o m p et e n c e i n a Cri mi n al C a s e: T e sti n g t h e Li mit s of E x p erti s e, T h e 
P s y c hi atri st’ s O pi ni o n a s S ci e ntifi c, T h e E x p ert’ s F o u n d ati o n A s S uffi ci e nt, 1 9 9 5  
( A v ail a bl e fr o m T h e A m eri c a n C oll e g e of F or e n si c P s y c hi atr y a n d o n A u di ot a p e).  
  
M ult i pl e Di a g n o sti c C at e g ori e s i n C hil dr e n W h o Kill: P s y c h ol o gi c al a n d N e ur ol o gi c al T e sti n g 
a n d F or e n si c E v al u ati o n, 1 9 9 5.  ( A v ail a bl e fr o m t h e A m eri c a n C oll e g e of F or e n si c P s y c hi atr y 
a n d o n A u di ot a p e).   
  
D e v el o pi n g a F or e n si c N e ur o p s y c hi atri c T e a m, 1 9 9 4. ( A v ail a bl e fr o m t h e A m eri c a n C oll e g e of 
F or e n si c P s y c hi atr y o n A u di ot a p e).   
  
A n at o m y of a Tri al: 1 9 9 4 ( A v ail a bl e f or t h e C alif or ni a St at e B ar).  
  
  
F O R E N S I C P R O F E S S I O N A L A F F I L I A T I O N S   
 
2 0 1 3: A m eri c a n A c a d e m y of P s y c hi atr y a n d t h e L a w  
  
1 9 9 8: I nt er n ati o n al A c a d e m y of L a w a n d M e nt al H e alt h  
 
   
P R O F E S S I O N A L D E V E L O P M E N T & C O R P O R A T E S E R V I C E S  
 
2 0 1 5: T h e S ci e n c e A d vi s or s, P art n er  
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2 0 1 5: D ef e n d Y o ur H e a d: M e di c al a n d N e ur o s ci e n c e A d vi s or  
 
2 0 1 4: F or efr o nt B e h a vi or al T el e c ar e, L L C: A s si st a nt  C hi ef M e di c al Offi c er  
 
2 0 1 3: G e n er ati o n s i n Tr a n siti o n: Y e ar U p, Atl a nt a, G e or gi a   
 
2 0 1 1: F or efr o nt B e h a vi or al T el e c ar e, L L C: Dir e ct or of Cli ni c al R e s e ar c h  
 
2 0 0 9 -2 0 1 0:  F or efr o nt B e h a vi or al T el e c ar e, L L C: C hi ef M e di c al Offi c er  
  
2 0 0 9: A g e S er v e  C o m m u ni c ati o n s, L L C: Dir e ct or of R e s e ar c h/ Dir e ct or of G o v er n m e nt Pr o gr a m s  
  
2 0 0 4: C o n s ult a nt, C or p or at e Str u ct ur e, T o st a n, N o n G o v er n m e nt al Or g a ni z ati o n, T h ei s, S e n e g al  
  
2 0 0 4: T o w ar d Eff e cti v e R et e nti o n Eff ort s: T h e u s e of n arr ati v e s i n u n d er st a n di n g t h e e x p eri e n c e s 
of r a ci all y di v er s e c oll e g e st u d e nt s., N arr ati v e M att er s, Fr e d eri c t o n, N e w Br u n s wi c k, C a n a d a  
  
2 0 0 3: I n A s s o ci ati o n wit h t h e C o u n cil o n E d u c ati o n i n M a n a g e m e nt, C h arl ott e, N ort h C ar oli n a, 
A c c o m m o d ati n g P s y c hi atri c Di s a biliti e s: A v oi di n g t h e L e g al Pitf all s of t h e A D A, H u m a n 
R e s o ur c e s C o nf er e n c e, P al m S pri n g s, C alif or ni a  
  
2 0 0 1 -2 0 0 3: C o n s ult a nt, V ul c a n I n c., S e attl e, W a s hi n gt o n  
  
1 9 9 9: I n A s s o ci ati o n wit h M att h e w B e n d er L e g al P u bli s hi n g, N e w Y or k: P s y c hi atri c Di s a biliti e s 
a n d C alif or ni a W or k pl a c e R e q uir e m e nt, Wit h t h e B ar A s s o ci ati o n of S a n Fr a n ci s c o, S a n 
Fr a n ci s c o  
  
1 9 9 8: P s y c hi atri c Di s a biliti e s u n d er t h e A m eri c a n s Wit h Di s a biliti e s A ct: Wit h o ut Pr etri al 
Str at e g y, Atl a nt a, G e or gi a  
  
1 9 9 8: P s y c hi atri c Di s a biliti e s u n d er t h e A m eri c a n s Wit h Di s a biliti e s A ct: Wit h o ut Pr etri al 
S tr at e g y, L o s A n g el e s, C alif or ni a  
  
 
T H E C R I T I C A L M O M E N T S C O N S U L T I N G G R O U P  
  
2 0 0 1: P art I - R e s p o n di n g Cr e ati v el y t o C ult ur al Di v er sit y t hr o u g h C a s e St ori e s a n d P art II - 
Str at e gi e s a n d C h all e n g e s f or C a m p u s -wi d e Di v er sit y Pr oj e ct: M o d el s of I nt e gr ati n g Cri ti c al 
M o m e nt s, F o urt e e nt h, A n n u al C o nf er e n c e o n R a c e a n d Et h ni cit y i n A m eri c a n Hi g h er E d u c ati o n, 
S e attl e W a s hi n gt o n  
  
2 0 0 1: T e a c hi n g C o m pl e x C a s e St ori e s, F a c ult y D e v el o p m e nt, L or a s C oll e g e, D u b u q u e, I o w a  
  
2 0 0 0: Criti c al M o m e nt s:  Cr e ati n g a Di v er sit y L e a d er s hi p L e ar ni n g C o m m u nit y, 1 3t h A n n u al 
N ati o n al C o nf er e n c e o n R a c e a n d Et h ni cit y i n A m eri c a n Hi g h er E d u c ati o n ( s p o n s or e d b y t h e 
U ni v er sit y of O kl a h o m a, S o ut h w e st er n C e nt er f or H u m a n R el ati o n s St u di e s), S a nt a F e, N e w 
M e xi c o  
  
2 0 0 0: Criti c al M o m e nt s: Pr a cti c u m o n T e a c hi n g Di v er sit y T hr o u g h C a s e St ori e s, 1 3t h A n n u al 
N ati o n al C o nf er e n c e o n R a c e a n d Et h ni cit y i n A m eri c a n Hi g h er E d u c ati o n ( s p o n s or e d b y t h e 
U ni v er sit y of O kl a h o m a, S o ut h w e st er n C e nt er f or H u m a n R el ati o n s St u di e s), S a nt a F e, N e w 
M e xi c o  
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2 0 0 0: I m pr o vi n g U n d er gr a d u at e E d u c ati o n: T e a c hi n g a n d L e ar ni n g i n t h e C o nt e xt of C ult ur al 
Diff er e n c e s, T h e W a s hi n gt o n C e nt er f or I m pr o vi n g t h e Q u alit y of U n d er gr a d u at e E d u c ati o n, 
T hirt e e nt h A n n u al C o nf er e n c e, S e attl e, W a s hi n gt o n  
  
1 9 9 9: Criti c al M o m e nt s: D e e p e n i n g O ur U n d er st a n di n g of C ult ur al Di v er sit y t hr o u g h Criti c al 
A n al y si s, Eff e cti v e I nt er vi e wi n g, C a s e Writi n g, a n d C a s e T e a c hi n g, T h e W a s hi n gt o n C e nt er, 
E v er gr e e n St at e C oll e g e, Ol y m pi a, W a s hi n gt o n  
  
1 9 9 9: T e a c hi n g C o m pl e x I s s u e s wit h C a s e St u di e s: A W or k s h o p f or F a c ult y a n d Gr a d u at e 
T e a c hi n g A s si st a nt s, U ni v er sit y of N e br a s k a at Li n c ol n, T e a c hi n g a n d L e ar ni n g C e nt er a n d 
Criti c al M o m e nt s Pr oj e ct  
  
1 9 9 9: Criti c al M o m e nt s: Writi n g t h e St ori e s of Di v er s e St u d e nt s, W a s hi n gt o n C e nt er f or 
I m pr o vi n g t h e Q u alit y of U n d er gr a d u at e E d u c ati o n W or k s h o p f or C oll e g e a n d U ni v er sit y 
F a c ult y, A d mi ni str at or s, St aff a n d St u d e nt s, E v er gr e e n St at e C oll e g e, B ot h ell, W a s hi n gt o n  
  
1 9 9 9: Criti c al M o m e nt s: A C a s e St u d y A p pr o a c h f or E a si n g t h e C ult ur al I s ol ati o n f or U n d er -
r e pr e s e nt e d C oll e g e St u d e nt s, Pr e s e nt e d at Tr a n sf or mi n g C a m p u s e s T hr o u g h L e ar ni n g 
C o m m u niti e s, N ati o n al L e ar ni n g C o m m u niti e s C o nf er e n c e, S e attl e, W a s hi n gt o n  
  
1 9 9 3: C o nt e xt u ali s m a n d M ulti -C ult ur al P s y c h ol o g y -Gr a d u at e S e mi n ar, U ni v er sit y of N e br a s k a, 
O m a h a, N e br a s k a  
  
1 9 9 2: C urri c ul u m a n d D e v el o p m e nt al St a g e s -N ort h C e ntr al E d u c ati o n al R e s e ar c h L a b, 
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APPENDIX D

Statutory Provisions Involved

28 U.S.C. § 1651. Writs

(a) The Supreme Court and all courts established by Act of Congress may issue all 
writs necessary or appropriate in aid of their respective jurisdictions and agreeable to the 
usages and principles of law.

(b) An alternative writ or rule nisi may be issued by a justice or judge of a court 
which has jurisdiction.

(June 25, 1948, ch. 646, 62 Stat. 944; May 24, 1949, ch. 139, §90, 63 Stat. 102.)

28 U.S.C. § 2244. Finality of determination

(a) No circuit or district judge shall be required to entertain an application for a 
writ of habeas corpus to inquire into the detention of a person pursuant to a judgment of a 
court of the United States if it appears that the legality of such detention has been 
determined by a judge or court of the United States on a prior application for a writ of 
habeas corpus, except as provided in section 2255.

(b)(1) A claim presented in a second or successive habeas corpus application 
under section 2254 that was presented in a prior application shall be dismissed.

(2) A claim presented in a second or successive habeas corpus application under 
section 2254 that was not presented in a prior application shall be dismissed unless—

(A) the applicant shows that the claim relies on a new rule of constitutional 
law, made retroactive to cases on collateral review by the Supreme Court, that was 
previously unavailable; or

(B)(i) the factual predicate for the claim could not have been discovered 
previously through the exercise of due diligence; and

(ii) the facts underlying the claim, if proven and viewed in light of 
the evidence as a whole, would be sufficient to establish by clear and 
convincing evidence that, but for constitutional error, no reasonable 
factfinder would have found the applicant guilty of the underlying offense.

(3)(A) Before a second or successive application permitted by this section is filed 
in the district court, the applicant shall move in the appropriate court of appeals for an 
order authorizing the district court to consider the application.



(B) A motion in the court of appeals for an order authorizing the district 
court to consider a second or successive application shall be determined by a 
three-judge panel of the court of appeals.

(C) The court of appeals may authorize the filing of a second or successive 
application only if it determines that the application makes a prima facie showing 
that the application satisfies the requirements of this subsection.

(D) The court of appeals shall grant or deny the authorization to file a 
second or successive application not later than 30 days after the filing of the 
motion.

(E) The grant or denial of an authorization by a court of appeals to file a 
second or successive application shall not be appealable and shall not be the 
subject of a petition for rehearing or for a writ of certiorari.

(4) A district court shall dismiss any claim presented in a second or successive 
application that the court of appeals has authorized to be filed unless the applicant shows 
that the claim satisfies the requirements of this section.

(c) In a habeas corpus proceeding brought in behalf of a person in custody 
pursuant to the judgment of a State court, a prior judgment of the Supreme Court of the 
United States on an appeal or review by a writ of certiorari at the instance of the prisoner 
of the decision of such State court, shall be conclusive as to all issues of fact or law with 
respect to an asserted denial of a Federal right which constitutes ground for discharge in a 
habeas corpus proceeding, actually adjudicated by the Supreme Court therein, unless the 
applicant for the writ of habeas corpus shall plead and the court shall find the existence of 
a material and controlling fact which did not appear in the record of the proceeding in the 
Supreme Court and the court shall further find that the applicant for the writ of habeas 
corpus could not have caused such fact to appear in such record by the exercise of 
reasonable diligence.

(d)(1) A 1-year period of limitation shall apply to an application for a writ of habeas 
corpus by a person in custody pursuant to the judgment of a State court. The limitation 
period shall run from the latest of—

(A) the date on which the judgment became final by the conclusion of 
direct review or the expiration of the time for seeking such review;

(B) the date on which the impediment to filing an application created by 
State action in violation of the Constitution or laws of the United States is 
removed, if the applicant was prevented from filing by such State action;

(C) the date on which the constitutional right asserted was initially 
recognized by the Supreme Court, if the right has been newly recognized by the 
Supreme Court and made retroactively applicable to cases on collateral review; or



(D) the date on which the factual predicate of the claim or claims 
presented could have been discovered through the exercise of due diligence.

(2) The time during which a properly filed application for State post-conviction or 
other collateral review with respect to the pertinent judgment or claim is pending shall 
not be counted toward any period of limitation under this subsection.

(June 25, 1948, ch. 646, 62 Stat. 965; Pub. L. 89–711, §1, Nov. 2, 1966, 80 Stat. 1104; Pub. L. 104–132, title 
I, §§101, 106, Apr. 24, 1996, 110 Stat. 1217, 1220.)


