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NEK 
MGM 

This is a criminal appeal on remand from the Louisiana Supreme Court 

concerning the manslaughter conviction and sentence of defendant, Garrett Ward 

("Defendant"). 

STATEMENT OF THE FACTS 

The factual background of this case was previously set forth in State v. Ward, 

2023-0524, - So.3d at-, - , 2025 WL 1135095, at *l (La. App. 4 Cir. 4/17/25): 

On the evening of January 5, 2018, Defendant attended a dinner party 
with his girlfriend, Katy Kelly ("Ms. Kelly"), and her work colleagues 
at Chop House in New Orleans, Louisiana. After dinner, Defendant, 
Ms. Kelly, Ms. Kelly's co-workers - Jonathan Guy ("Mr. Guy") and 
Jamie Yorsch ("Ms. Yorsch")- and Ms. Yorsch's husband relocated to 
the Hot Tin bar atop the Pontchartrain Hotel on St. Charles Avenue in 
New Orleans, Louisiana. 

In the early morning hours, around 1 :00 A.M. the next day, a verbal 
altercation between Defendant and Ms. Kelly ensued at the bar, and 
Defendant slapped Ms. Kelly in the face . Defendant left the bar and had 
an encounter with Arnold Jackson ("Mr. Jackson") outside the bar in 
which he attacked Mr. Jackson - striking Mr. Jackson with his hands 
and feet. After the attack, Defendant fled to a nearby parking garage. 

Kerrie Williamson ("Ms. Williamson"), an eye-witness to the attack, 
called 911, and upon arriving on the scene, New Orleans Police 
Department ("NOPD") officers found Mr. Jackson lying on the ground, 
conscious, with severe blunt force trauma to the head and face. The 
NOPD officers located Defendant at the nearby parking garage, where 
he appeared intoxicated, and arrested him for simple battery. 
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When the paramedics arrived on the scene, they transported Mr. 
Jackson to University Medical Center ("UMC"). At UMC, Mr. 
Jackson's condition declined, and he required emergency brain surgery. 
Ultimately, Mr. Jackson succumbed to his injuries on January 18, 2018. 

PROCEDURAL HISTORY 

On June 7, 2018, Defendant was charged by grand jury indictment with 

second degree murder, a violation of La. R.S. 14:30.1, and ultimately pled not guilty 

to the charge. During trial, several witnesses testified including Kerrie Williamson 

("Ms. Williamson"). Pertinent to this remand, the State questioned Ms. Williamson 

about Defendant's comments towards Mr. Jackson during the attack. At the 

conclusion of Ms. Williamson's testimony, outside the presence of the jury, defense 

counsel made an oral motion for mistrial on grounds that the State failed to provide 

notice of its intent to introduce Ms. Williamson's racially-charged testimony that 

she heard Defendant call Mr. Jackson the "n-word." The State responded by 

asserting it had no prior knowledge of Ms. Williamson's testimony. Relying on the 

State's representation, the trial court denied the motion for mistrial. 

After a six-day jury trial, the jury returned a responsive verdict of guilty of 

manslaughter. Prior to sentencing, Defendant filed a motion for post-verdict 

judgment of acquittal, which was denied, and the trial court sentenced him to thirty 

years imprisonment at hard labor with credit for time served. After sentencing, he 

filed a motion to reconsider sentence that was also denied by the trial court. 

Defendant appealed his conviction and sentence. 

On appellate review, Defendant assigned five errors for this Court's review: 

( 1) there is insufficient evidence to support Garrett Ward's manslaughter conviction; 

(2) the trial court erred by refusing to grant a mistrial and the repeated injections of 

racially charged testimony deprived Garrett Ward of his right to due process; (3) the 
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trial court erroneously permitted the introduction of other crimes evidence; ( 4) the 

trial court erroneously permitted Detective Haw to testify about blood splatter 

without being qualified as an expert; and (5) the trial court erred when it imposed an 

unconstitutionally excessive sentence of thirty years on a first offender. Ward, 2023-

0524, - So.3d at--, 2025 WL 1135095, at *2. This Court determined that there 

was one error patent as the trial court sentenced Defendant less than twenty-four 

hours after denying his motion for post-verdict judgment of acquittal. Id., 2023-

0524, -So.3d at--, 2025 WL 1135095, at *l. We concluded that although the 

trial court erred in failing to observe the twenty-four hour delay required by La. 

C.Cr.P. art. 873, the error was harmless because Defendant waived the twenty-four 

hour sentencing delay when he expressly waived the delay in open court following 

the denial of his motion for post-verdict judgment of acquittal. Id. Additionally, this 

Court found that there was sufficient evidence to support Defendant's manslaughter 

conviction, however, the trial court erred in denying Defendant's motion for mistrial. 

Specifically, this Court "acknowledge[d] that the State solicited a racially charged 

comment from Ms. Williamson - her testimony that Defendant used a racial epithet 

during his attack of Mr. Jackson; therefore, the trial court should have granted 

Defendant's motion for mistrial." Id., 2023-0524, - So.3d at--, 2025 WL 

1135095, at *9. This Court pretermitted discussion of Defendant's remaining 

assignments of error; reversed Defendant's conviction and sentence; and remanded 

the matter to the trial court for a new trial. The State sought review by the Louisiana 

Supreme Court. 

In its writ application to the Supreme Court, the State contended that Ms. 

Williamson's testimony of Defendant's use of racial epithets during the attack 

3 
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cannot serve as the basis for a mandatory mistrial. The Supreme Court, in its per 

curiam, granted the State's writ and explained: 

The trial court correctly denied the defendant's motion for a mistrial 
pursuant to La.C.Cr.P. art. 770(1). The defense sought a mistrial on the 
basis of purportedly racially-charged comments by an eyewitness 
during her testimony; however, the witness's challenged statements 
merely recounted defendant's own words and actions during the 
charged offense. As such, the references to race were not attributable to 
the prosecutor, and were in fact material and relevant to establishing 
the defendant's specific intent to commit the charged offense of second 
degree murder in violation of La. R.S. 14:30.1 and establishing that the 
defendant did not act in self defense. Thus, no mistrial was warranted 
pursuant to La.C.Cr.P. art. 770. 

The ruling of the court of appeal, which vacated the conviction and 
sentence and pretermitted all remaining assignments of error, is 
reversed. The conviction and sentence are reinstated, and the matter is 
remanded to the court of appeal for consideration of the pretermitted 
claims. 

State v. Ward, 2025-00633, - So.3d at - , - , 2025 WL 2910581, at *1 (La. 
10/14/25). 

DISCUSSION 

On remand, we address Defendant's remaining assignments of error in regard 

to his conviction and sentence for manslaughter. For the reasons that follow, we 

affirm the Defendant's manslaughter conviction and sentence. 

Assignment of Error Number Two: The trial court erred by refusing to grant a 
mistrial and the repeated injections of racially charged testimony deprived Garrett 
Ward of his right to due process. 

In addition to Defendant's argument that the trial court erred by refusing to 

grant a mistrial due to the repeated injections of racially charged testimony, which 

was rejected by the Louisiana Supreme Court in its per curiam, he also asserts that 

the trial court erred in not granting a mistrial based on the State's failure to provide 

defense counsel with exculpatory evidence in violation of Brady v. Maryland, 373 

U.S. 83, 83 S.Ct. 1194, 10 L.Ed.2d 215 (1963). The Defendant's argument 

4 
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concerning the State's failure to provide defense counsel with exculpatory evidence 

in violation of Brady is based on Ms. Williamson's trial testimony that after the 

attack, Defendant may have stated he was the victim of a robbery. During direct 

examination, the State asked Ms. Williamson the following: 

At any point in time, any point in time - we can tell by that 9-1-1 call 
that you're out there for all this -- at any point in time, do you hear 
Garrett Ward say that he was the victim, or that someone tried to mug 
him or take his phone or hold a knife or anything like that? 

Ms. Williamson responded, "I want to say, he did." During defense counsel's 

argument in support of his oral motion for mistrial, he utilized Ms. Williamson's 

testimony to assert that this information -the fact that she may have heard Defendant 

say he was robbed - is Brady material in light of Defendant's asserted self-defense 

claim, and this information should have been disclosed to the defense prior to trial. 

The State responded to defense counsel's argument by stating, in part: 

Judge, I'll respond in reverse order. With regards to witness, Kerrie 
Williamson's statement that yes, she does recall him saying something 
like maybe, he was robbed, and she laughed at it, because, she knew he 
was lying about it, because she saw what happened before it happened. 
And she saw him raise his hand out and ask for some change. 

And furthermore Judge, this, is the first time, that she had stated that to 
the State as well. I met Ms. Williamson today. I asked the question 
expecting her to say, no. She [didn't] hear Garrett Ward say anything 
with regards to being robbed. But she said, yes, she heard it and she 
dismissed it and she laughed at it, because she knew it was not true, 
because she saw how the incident started. And she was offended by him 
trying to find some collegiality with her after seeing what he had done. 
I think if was also in connection with another statement about "you 
know how these people are always begging us[.]" 

In Brady, the United States Supreme Court developed the rule that 

suppression by the prosecution of evidence favorable to the accused violates a 

defendant's due process rights where it is material either to guilt or punishment, 

without regard to the good or bad faith of the prosecution. 373 U.S. at 87, 83 S.Ct. 

5 



Appendix B 8a

1194. "The U.S. Supreme Court has explained that '[t]here are three components of 

a true Brady violation: The evidence at issue must be favorable to the accused, either 

because it is exculpatory, or because it is impeaching; that evidence must have been 

suppressed by the State, either willfully or inadvertently; and prejudice must have 

ensued."' State v. Louviere, 2000-2085, p. 12 (La. 9/4/02), 833 So.2d 885, 896 

(citing Strickler v. Greene, 527 U.S. 263, 281-82, 119 S.Ct. 1936, 144 L.Ed.2d 286 

( 1999) ). As it relates to the second component - suppression, the record supports the 

finding that the State did not suppress information regarding Defendant's alleged 

statement to Ms. Williamson that he was robbed. During the motion for mistrial, the 

crux of the State's argument was that it had just met with Ms. Williamson the 

morning of her trial testimony and had no prior knowledge of her testimony that she 

may have heard Defendant say he was robbed. Even the following day, before the 

trial court ruled on the motion for mistrial, the State reiterated that it did not know 

what Ms. Williamson's response would be to the question of whether she heard 

Defendant say anything about being robbed. 

"The Supreme Court has stated that even though the prosecution does not 

possess or have knowledge of evidence, this does not necessarily absolve the state 

of its responsibilities under Brady because 'the individual prosecutor has a duty to 

learn of any favorable evidence known to the others acting on the government's 

behalf in the case, including the police."' Id. at p. 13, 833 So.2d at 896 ( citing Kyles 

v. Whitley, 514 U.S. 419,437, 115 S.Ct. 1555, 131 L.Ed.2d 490 (1995)). The record 

does not contain any evidence that the NOPD knew that Ms. Williamson may have 

heard Defendant say anything about being robbed. Predicated on the State's 

statements to the trial court, under oath, that it had no prior knowledge - personally, 

as an office, or from the NOPD - of Ms. Williamson's testimony of hearing the 

6 
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Defendant say anything about being robbed, we find that no Brady violation exists 

as the State complied with its discovery obligations. 

Additionally, Defendant maintains the State's failure to correct Ms. 

Williamson's testimony that it should have known was false violated its obligations 

under Napue v. Illinois, 360 U.S. 264, 3 L.Ed.2d 1217 (1959); therefore, a new trial 

was warranted. "The granting of a new trial based upon a Napue violation is proper 

only if: (1) the statements at issue are shown to be actually false; (2) the prosecution 

knew they were false; and (3) the statements were material." State v. Riley, 2023-

0040, p. 22 (La. App. 4 Cir. 8/31/23), 372 So.3d 77, 91 (citing Napue, 360 U.S. at 

269, 79 S. Ct. at 1177. Defendant avers that much of Ms. Williamson's trial 

testimony was demonstrably false. Consequently, the State should have known that 

her claims that he used a racial epithet were untrue especially in light of the fact that 

her testimony was uncorroborated by any of the other eye witnesses to the attack. 

Nevertheless, during the motion for mistrial, the State stated that it was unaware of 

Defendant's alleged use of a racial epithet prior to Ms. Williamson's testimony. The 

State was not in a position to know whether Ms. Williamson's testimony was false 

as it heard this testimony for the first time at trial. Moreover, there was no evidence 

suggesting that Ms. Williamson's testimony was actually false. Accordingly, under 

Napue, we find Defendant was not entitled to a new trial. 

Last, Defendant argues the State's failure to provide pretrial notice of his 

alleged use of a racial epithet heard by Ms. Williamson violated La. C.Cr.P. art. 716. 

We find this argument to be without merit. Louisiana Code of Criminal Procedure 

Article 716(B) provides, in pertinent part: 

... [U]pon written motion of the defendant, the court shall order the 
district attorney to inform the defendant of the existence, but not the 
contents, of any oral confession or statement of any nature made by the 

7 
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defendant or any codefendant which the district attorney intends to 
offer in its case in chief at the trial, with the information as to when, 
where, and to whom such oral confession or statement was made. 

"Louisiana's criminal discovery rules, La. C.Cr.P. art. 716 et seq., are 'intended to 

eliminate unwarranted prejudice arising from surprise testimony and evidence, to 

permit the defense to respond to the State's case, and to allow a proper assessment 

of the strength of the State's case."' State v. Hudson, 2019-0761, p. 8 (La. App. 4 

Cir. 4/22/20), 299 So.3d 131, 136-37 (citing State v. Girard, 2012-0790, p. 4 (La. 

App. 4 Cir. 3/6/13), 110 So.3d 687, 690). "Generally, discovery violations do not 

provide grounds for reversal unless they have actually prejudiced the defendant." Id 

at p. 8, 299 So.3d at 137(citing State v. Garrick, 03-0137, p. 5 (La. 4/14/04), 870 

So.2d 990, 993). Again, the State has always maintained the position that it was not 

aware of Ms. Williamson's testimony regarding Defendant's use of a racial epithet 

prior to her trial testimony. Because it was not aware of Defendant's alleged use of 

a racial epithet until Ms. Williamson's testimony, the State could not have provided 

Defendant with this information prior to trial. As such, the State did not violate La. 

C.Cr.P. art. 716. 

For the foregoing reasons, we find that Defendant's remaining argument 

under assignment of error two lacks merit. 

Assignment of Error Number Three: The trial court erroneously permitted the 
introduction of other crimes evidence. 

In his assignment of error three, Defendant asserts the trial court erred in 

granting the State's motion in limine to introduce evidence of Defendant slapping 

his girlfriend at the time, Ms. Kelly, shortly before his encounter with Mr. Jackson. 

A district court's ruling on the admissibility of other crimes evidence will not be 

overturned absent an abuse of discretion. State v. Taylor, 2016-1124, p. 18 (La. 

8 
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12/1/16), 217 So.3d 283,296. The introduction of other crimes evidence is governed 

by La. C.E. art. 404(8)(1), which provides: 

Except as provided in Article 412, evidence of other crimes, wrongs, or 
acts is not admissible to prove the character of a person in order to show 
that he acted in conformity therewith. It may, however, be admissible 
for other purposes, such as proof of motive, opportunity, intent, 
preparation, plan, knowledge, identity, absence of mistake or accident, 
provided that upon request by the accused, the prosecution in a criminal 
case shall provide reasonable notice in advance of trial, of the nature of 
any such evidence it intends to introduce at trial for such purposes, or 
when it relates to conduct that constitutes an integral part of the act or 
transaction that is the subject of the present proceeding. 

Res gestae events constituting other crimes are deemed admissible because 

they are so nearly connected to the charged offense that the State could not 

accurately present its case without reference to them. State v. Taylor, 2001-1638, p. 

10 (La. 1/14/03 ), 83 8 So.2d 729, 7 41. Using res gestae, the state completes the story 

of the crime on trial by proving its immediate context of happenings near in time and 

place. Id The res gestae doctrine is designed to allow the story of the crime to be 

told in its entirety, by proving its immediate context of happenings in time and 

place. Taylor, 2001-1638, pp. 10-11, 838 So.2d. at 742. 

In State v. Colomb, 1998-2813 (La. 10/1/99), 747 So.2d 1074, 1076, the 

Louisiana Supreme Court held: 

The test of integral act evidence is therefore not simply whether the 
state might somehow structure its case to avoid any mention of the 
uncharged act or conduct but whether doing so would deprive its case 
of narrative momentum and cohesiveness, ''with power not only to 
support conclusions but to sustain the willingness of jurors to draw the 
inferences, whatever they may be, necessary to reach an honest 
verdict." 

The Louisiana Supreme Court cautioned in Taylor, supra "even when the 

other crimes evidence is offered for a purpose allowed under Article 404(8)(1 ), the 

evidence must have substantial relevance independent from showing defendant's 

9 
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general criminal character and thus is not admissible unless it tends to prove a 

material fact at issue or to rebut a defendant's defense." 2016-1124, p. 12, 217 So.3d 

at 292. In offering grounds for the admissibility of other crimes evidence, ''the state 

cannot simply rely on a boilerplate recitation" from La. C.E. art. 404(8)(1). Jd. In 

ruling on the admissibility of the other crimes evidence, the district court must 

determine the independent relevancy of that evidence to the charges against the 

defendant. "The district court must also balance the probative value of the other 

crimes, wrongs, or acts evidence against its prejudicial effects before the evidence 

can be admitted." Taylor, 16-1124, p. 12, 217 So.3d at 292; citing State v. 

Henderson, 12-2422 (La. 1/4/13), 107 So.3d 566, 567-68. 

Defendant contends the trial court erred in finding his argument with Ms. 

Kelly inside the bar-which resulted in him slapping her in the face -was admissible 

as an integral act to the subsequent attack of Mr. Jackson because the two incidents 

are not connected in time. Defendant testified that after his argument with Ms. Kelly, 

he left the bar; sat outside the Pontchartrain Hotel on a tree planter; gave Ms. Kelly 

her phone; and fell asleep before his encounter with Mr. Jackson. However, the only 

evidence of this lapse in time between the argument with Ms. Kelly and Mr. 

Jackson's attack is Defendant's self-serving, uncorroborated testimony. Ms. Kelly 

testified that after the argument/slap incident, Defendant left the bar and went 

outside, and it is undisputed that once Defendant was outside, he encountered Mr. 

Jackson. The story of Mr. Jackson's attack cannot be told without explaining 

Defendant's reason for being outside at that moment in time. The argument/slap was 

an integral part of Mr. Jackson's attack- but for the argument between Defendant 

and Ms. Kelly, Defendant would not have left the bar when he did and arguably 

would not have encountered Mr. Jackson. 
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Moreover, the argument/slap provided a motive for Mr. Jackson's attack. Both 

Defendant and Ms. Kelly testified that prior to the argument at the bar, Defendant 

had never put his hands on her in a negative manner, and he was upset by the 

incident. The slap provided a motive for Defendant's aggressive behavior towards 

Mr. Jackson. 

Finally, the probative value of the slap outweighed any prejudice to the 

Defendant. The argument/slap provided context for Mr. Jackson's attack -

Defendant was outside the Pontchartrain Hotel because he had an argument with Ms. 

Kelly inside the bar, which resulted in him slapping her in the face. Based on the 

record, we find no abuse of the trial court's discretion in allowing evidence of the 

slap to be presented to the jury. Therefore, Defendant's assignment of error three is 

meritless. 

Assignment of Error Number Four: The trial court erroneously permitted 
Detective Haw to testify about blood splatter without being qualified as an expert. 

In his assignment of error four, Defendant argues the trial court erred in 

allowing Detective Charles Haw ("Detective Haw") to provide unqualified expert 

opinion on blood splatter found at the crime scene. A lay witness '"may draw 

reasonable inferences from his or her personal observations."' State v. Riley, 2023-

0040, p. 14 (La. App. 4 Cir. 8/31/23), 372 So.3d 77, 87 (quoting State v. D.D., 2018-

0891, p. 67 (La. App. 4 Cir. 12/27/19), 288 So.3d 808, 855). Further, "[i]t is well­

settled that [a] law officer may testify as to matters within his personal knowledge 

acquired through experience without first being qualified as an expert." State v. 

Jackson, 2015-0809, p. 20 (La. App. 4 Cir. 5/25/16), 193 So.3d 425, 437-38 (citing 

State v. Griffin, 2014-251, p. 21 (La. App. 5 Cir. 3/11/15), 169 So.3d 473, 487). 

'"The [trial] court is vested with much discretion in determining which opinion 

11 
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testimony shall be received into evidence as lay or expert testimony." Riley, 2023-

0040, p. 14, 372 So.3d at 87 (quoting State v. Handy, 2016-1071, p. 23 (La. App. 4 

Cir. 9/13/17), 226 So.3d 1182, 1198 (citations omitted). This Court, in Riley, further 

provided: 

On appeal, a reviewing court must ask two pertinent questions to 
determine whether the district court properly allowed lay opinion 
testimony: ( 1) was the testimony speculative opinion evidence or 
simply a recitation of or inferences from fact based upon the witness's 
observations; and (2) if erroneously admitted, was the testimony so 
prejudicial to the defense as to constitute reversible error." 

Id. (quoting D.D., 2018-0891, p. 67,288 So.3d at 855) (citation omitted). 

Detective Haw was a NOPD detective assigned to investigate the attack on 

Mr. Jackson. Detective Haw offered the following testimony regarding the blood 

splatter at the crime scene: 

DETECTIVE HAW: 

... I saw the blood splatter up on the fence, which was kinda odd to me, 
because if somebody is beating someone in a downward direction, how 
did the blood get up; right. ... So it was determined that, throughout the 
investigation, that the - Mr. Jackson was being struck in the head via 
by foot, or fist, in an upward directions [sic] splattering, hitting his head 
against the fence, and the iron gate, and making it splatter up. 

Detective Haw further expounded on his observations regarding the blood splatter: 

DETECTIVE HAW: 

The blood I see here, obviously from what I could tell, through my 
experience, and just common sense, that the blood is hitting up against 
the gate, and it has enough force to go into the grooves of the iron gate, 
not just up against the bar, and dripping down. 

STATE: 

How high was the blood on the gate based on your experience? 

DETECTIVE HAW: 

It was as tall as I am. Which, I'm not very tall so. I would say anywhere 
from 5'5", 5'8". 

12 
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STATE: 

Was it blood splatter on the gate? 

DETECTIVE HAW: 

It was blood splatter on the gate. There was [sic] also pools of blood 
dripping down, and also splatter, which I've seen on [h]omicides when 
somebody has been shot. That's just through my experience. 

STATE: 

So, on homicides, when people have been shot, you've seen blood 
splatter, but never when beaten to death. 

DETECTIVE HAW: 

[In] my experience of twenty years, I have never seen blood splatter of 
that magnitude, just from somebody being hit [by someone's] bare 
hands. 

In this case, Detective Haw's testimony regarding the blood splatter was a 

reasonable inference drawn from his personal observation of Mr. Jackson's blood 

on the fence outside the Pontchartrain Hotel. Detective Haw's testimony - that in 

his twenty-year career, such a large amount of blood splatter was generally 

associated with a gunshot wound, rather than a beating - was within his personal 

knowledge acquired through his experience. Therefore, we find the trial did not 

abuse its discretion in allowing Detective Haw to offer the above-referenced 

testimony. 

Even assuming that Detective Haw's testimony was admitted in error, his 

testimony was not so prejudicial as to warrant reversal of Defendant's conviction. 

As stated above, others - Ms. Williamson and Mr. and Mrs. Rainge - witnessed 

Defendant inflict multiple punches and kicks upon Mr. Jackson. Additionally, 

Detective Haw and Mr. Jackson's daughter, Kenyada Schnyder (Ms. Schnyder), 

both of whom visited Mr. Jackson in the hospital, testified that his face was 

13 
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unrecognizable. This testimony definitely established that the beating was 

horrendous. Detective Haw's testimony - that the beating consisted of upward 

punches, resulting in a magnitude of blood splatter generally associated with a 

gunshot, rather than a beating - was insignificant considering the eye-witness 

testimony of the incident and testimony about Mr. Jackson's face after the incident. 

Accordingly, Defendant's fourth assignment of error is meritless. 

Assignment of Error Number Five: The trial court erred when it imposed an 
unconstitutionally excessive sentence of thirty years on a first offender. 

In his final assignment of error, Defendant maintains that the imposition of a 

thirty-year sentence for manslaughter is excessive. Defendant argues that the 

evidence does not support the imposition of the sentence. As such, he argues that the 

trial court erred in denying his motion to reconsider sentence. 

Under the Eighth Amendment of the United States Constitution and Article I, 

§20 of the Louisiana Constitution, the imposition of excessive and cruel punishments 

are prohibited. State v. Wilson, 2014-1267, p. 23 (La. App. 4 Cir. 4/29/15), 165 

So.3d 1150, 1165. "The excessiveness of a sentence is a question of law, and a 

reviewing court will not set aside a sentence [ for excessiveness] absent a manifest 

abuse of discretion by the trial [judge]." State v. A/ridge, 2017-0231, p. 39 (La. App. 

4 Cir. 5/23/18), 249 So.3d 260, 288, writ denied, 2018-1046 (La. 1/8/19), 259 So. 

3d 1021. "The trial judge is afforded wide discretion in determining sentences, and 

the court of appeal will not set aside a sentence for excessiveness if the record 

supports the sentence imposed."' State v. Bradley, 2018-0734, p. 8 (La. App. 4 Cir. 

5/15/19), 272 So.3d 94, 99-100 (quoting State v. Williams, 2015-0866, pp. 12-13 

(La. App. 4 Cir. 1/20/16), 186 So.3d 242, 250); see also La. C.Cr.P. art. 881.4(D). 

Although a sentence is within the applicable statutory range, a sentence may be 
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deemed unconstitutionally excessive if the reviewing court determines that the 

sentence does not serve to complete the acceptable goals of punishment, constitutes 

purposeful imposition of pain and suffering, and is disproportionate to the severity 

of the offense committed. See State v. Kennon, 2019-0998, 2020 WL 5405710, at* 

5 (La. 9/1/20), - So.3d --, --(citing State v. Dorthey, 623 So.2d 1276 

(La.1993); State v. Johnson, 709 So.2d 672 (La. 1998)). Therefore, "[t]he relevant 

question is whether the trial court abused its broad sentencing discretion, not whether 

another sentence might have been more appropriate." State v. Mathieu, 2018-964, p. 

4 (La. App. 3 Cir. 11/6/19), 283 So.3d 1041, 1045 (citing State v. Cook, 95-2784 

(La. 5/31/96), 674 So.2d 957). We will review this matter to determine whether the 

sentences imposed are grossly disproportionate to the severity of the crime 

committed and whether the trial court abused its vast discretion in imposing 

Defendant's sentences. 

When reviewing a claim that a sentence is excessive, our Court must 

determine whether the trial court adequately complied with the statutory guidelines 

in La. C.Cr.P. art. 894.1 and whether the facts of the case warrant the sentence 

imposed. State v. Rouser, 2014-0613, p. 18 (La. App. 4 Cir. 1/7/15), 158 So.3d 860, 

872 (citation omitted). "If adequate compliance with La. C.Cr.P. art. 894.1 is found, 

the reviewing court must determine whether the sentence imposed is too severe in 

light of the particular defendant and the circumstances of the case .... " Id., 2014-0613, 

p. 18, 158 So.3d at 872-73. 

An examination of the record reflects that the trial court complied with La. 

C.Cr.P. art. 894.1 regarding Defendant's sentencing for manslaughter. Both the State 

and Defendant were afforded the opportunity to be heard regarding his sentence, and 

Defendant and his parents testified at the sentencing hearing. Additionally, the trial 
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court took into consideration mitigating and aggravating circumstances to 

sentencing. Specifically, the trial court explained: 

So, the Court would like to start off with the sentencing guidelines 
which are under Code of Criminal Procedure, Article 894.1. And I 
particularly want to start there because in the defense's sentencing 
memorandum, they have provided to the Court, several mitigating 
factors including trying to go back to what was or was not proven to the 
trier of fact during the trial. But I'm going to take it further because I 
was present during the trial, and go on to those mitigating [factors] that 
are listed under Article 894.1. 

So, in particular, the defense says that one mitigating factor that this 
court should consider is that the defendant has no history of prior 
delinquency, or criminal activity, or has led a law abiding life for a 
substantial period of time before the commission of the crime, which is 
specifically under [Article 894.1(28)]; and the Court has taken that into 
consideration. And it has taken into consideration that for the past four­
years, or four and a half years while this case has been pending before 
me, this court has found that there has not been any further criminal 
activity by the defendant. 

In addition, the defense has included a mitigating factor which is listed 
[in] Section 29 under Article 894.1, which is defendant's criminal 
conduct was the result of circumstances unlikely to reoccur. And they 
specifically indicate that this is evident from both the way Mr. Ward 
has acted during the pendency of the case while out on bond, as well as 
from the substantial strides he has made in his sobriety and mental 
health from the date of [the] incident until today. And so, the Court has 
taken that into consideration. 

In addition, they state or they cite Section[s] 30 and 32 [of Article 
894.1 ], which read respectively, "The defendant is particularly likely to 
respond affirmatively to probationary treatment," and then 32, "The 
defendant has voluntarily participated in a pre-trial drug testing 
program," as you've already heard me discuss that. And it goes on to 
talk about Mr. Ward's family and work life, and about him being 
remorseful for his events. 

And so now the Court wants to go over some aggravating factors that 
the Court finds should be stated for the record, as well. One, the Court 
believes that the sentence that will be imposed, that any lesser sentence 
would basically deprecate the seriousness of the defendant's crime. 
The Court believes that the offender's conduct during the commission 
of the offense manifested deliberate cruelty to the victim. Seeing the 
age, and the fragileness of Mr. Jackson, I truly believe that that is an 
aggravating factor. 
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In addition, the Court believes that the offender knew or should have 
known that the victim of this offense was particularly vulnerable, or 
incapable of resistance due to his advanced age, size, and absolutely a 
big difference in weight, and other factors comparing Mr. Ward to Mr. 
Jackson. He was absolutely vulnerable to Mr. Ward. 

In addition, the Court wants to point out that the offender used actual 
violence in the commission of the offense. Although it may not have 
been a weapon, his weapon were [sic] fists. 

Subsequent to the offense, and I'm going little by little down the 
sentencing guidelines, the offender used, as I said before, violence and 
force on this victim, Mr. Jackson. The offense resulted in a significant, 
permanent injury to the victim, or his family. In this case it was both. 
It resulted in his death. 

And so, those are a few of the aggravating factors that the Court has 
considered in this matter along with the defense's mitigating factors .... 

In this case, the record supports the thirty-year sentence imposed on the 

Defendant. Defendant brutally attacked Mr. Jackson, ultimately resulting in his 

demise. Although Defendant claimed he acted in self-defense, none of the evidence 

supported his claim or the fact that this beating was somehow justifiable. None of 

the witnesses to the attack saw Mr. Jackson with a knife, and a no one found a knife 

in the area where the attack occurred. Moreover, the injuries to Mr. Jackson's head 

were so severe that when Detective Haw and Ms. Schnyder visited Mr. Jackson in 

the hospital, they testified that his face was unrecognizable. 

A presentencing investigation report was requested in this matter, which 

recommended a sentence often to twenty years. However, the trial court observed 

that this report is not binding on the court. Additionally, the trial court voiced its 

disappointment in Defendant's testimony at sentencing and expressed: 

[T]he most important part of everything you said was that you believed, 
or rather what the Court gathered is that you believe that you were 
defending yourself. As I said earlier, the reason why I denied the 
defense's Motion for Post-Verdict Judgment of Acquittal is that the 
evidence adduced at trial did show the trier of fact that you were guilty 
of manslaughter of Arnold Jackson. 
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I did not say that you were not. I did not say that it showed the jurors 
that you were defending yourself because that is not what the verdict 
reflects. And so, I sit here concerned about the fact that Mr. Ward, 
members of the family, friends of the family still believe to this day that 
there was justification, but that is not the evidence that was adduced at 
the trial. 

The court further stated: 

I so wish I would have heard a different Garrett Ward in the sense not 
justifying your behavior on that unfortunate night. 

Based on the record, we find adequate evidence that the trial court complied 

with the statutory guidelines in La. C.Cr.P. art. 894.1 and find that the trial court did 

not abuse its discretion in sentencing Defendant to thirty years imprisonment for the 

manslaughter conviction. Accordingly, Defendant's assignment of error five is 

without merit. 

CONCLUSION 

For the foregoing reasons, we affirm the Defendant's manslaughter conviction 

and sentence. 

AFFIRMED 
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DLD DYSART J., DISSENTS WITH REASONS 

I respectfully dissent from the majority's opinion to affirm the sentence 

imposed upon the defendant, Garrett Ward. The sentence that was imposed is 

disproportionate and inordinate with the circumstances of the crime as well as 

other sentencing factors. I believe the trial court abused its discretion in imposing 

a 30 year sentence. 

Excessive sentences are prohibited under the Eighth Amendment of the 

United States Constitution and Louisiana Constitution Article I,§ 20. A sentence 

may be constitutionally excessive even if the sentence falls within the range 

permitted by statute. See State v. Sepulvado, 367 So.2d 762, 769 (La. 1979). For a 

sentence to be found excessive, it must be "so grossly disproportionate to the crime 

committed, in light of the harm caused to society, as to shock our sense of justice." 

State v. Cann, 471 So.2d 701, 703 (La. 1985). 

When reviewing a claim that a sentence is excessive, this Court must 

determine whether the trial court adequately complied with the statutory guidelines 

in La. C. Cr .P. art. 894 .1 and whether the facts of the case warrant the sentence 

imposed. State v. Rouser, 2014-0613, p. 18 (La. App. 4 Cir. 1/7/15), 158 So.3d 

860,872 (citations omitted). "If adequate compliance with La. C.Cr.P. art 894.1 is 

found, the review court must determine whether the sentence imposed is too severe 



Appendix B 22a

in light of the particular defendant and the circumstances of this case .... " Id, 

2014-0613, p. 18, 158 So.3d at 872-73. 

On January 5, 2018, Mr. Ward attended a belated holiday dinner with his 

girlfriend and her work colleagues. After a dinner which lasted four hours, the 

party relocated to a bar on St. Charles Avenue. At approximately 1:00 a.m., Mr. 

Ward argued with his girlfriend, left the bar, and passed out at the base of a tree. 

He woke up to find the victim, Arnold Jackson, "going through [his] pockets" and 

felt something sharp poke his hand. Mr. Ward responded by striking Mr. Jackson. 

The investigating officer, Sgt. Williams testified he was assigned the case 

on January 22, 2018, but was unable to secure any surveillance video of the 

incident. He decided to charge Mr. Ward with murder because he determined that 

Mr. Jackson was "walking down the street minding his business" when Mr. Ward 

removed his jacket and beat Mr. Jackson "[f]or no reason." Sgt.Willians further 

stated that "if it was a robbery, the people that was with the defendant would have 

come up and told us that[.]" Sgt. Williams testified that when Mr. Jackson was 

admitted to UMC he had two razor blades and a pocketknife on his person. He 

also testified that Mr. Jackson had a lengthy rap sheet, including 27 arrests and six 

felony convictions for crimes such as simple burglary, theft, aggravated battery, 

purse snatching and attempted simple burglary. 

At the time of this incident, Mr. Ward was 25 years old without any history 

of criminal record. 

The trial court ordered a presentence investigation report through the Office 

of Probation and Parole, which "recommended that Mr. Ward receive a sentence in 

the range of 10 to 20 years in the Department of Corrections." The report noted 

that Mr. Ward was previously diagnosed with Attention Deficit Disorder and 

depression and participated in bi-monthly therapy sessions with Dr. Alan Taylor in 

Baton Rouge. 
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Considering that the defendant had no previous criminal record and was 

awakened by someone going through his pockets while he was passed out in an 

intoxicated state, a thirty-year sentence appears constitutionally excessive. 
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The defendant, Garrett Ward (“Defendant”), seeks review of his conviction 

and sentence for manslaughter. For the reasons that follow, we reverse the judgment 

of the trial court, vacate Defendant’s manslaughter conviction and sentence, and 

remand this matter to the trial court for a new trial.

STATEMENT OF THE FACTS

On the evening of January 5, 2018, Defendant attended a dinner party with his 

girlfriend, Katy Kelly (“Ms. Kelly”), and her work colleagues at Chophouse in New 

Orleans, Louisiana. After dinner, Defendant, Ms. Kelly, Ms. Kelly’s co-workers – 

Jonathan Guy (“Mr. Guy”) and Jamie Yorsch (“Ms. Yorsch”) – and Ms. Yorsch’s 

husband relocated to the Hot Tin bar atop the Pontchartrain Hotel on St. Charles 

Avenue in New Orleans, Louisiana. 

In the early morning hours, around 1:00 A.M. the next day, a verbal altercation 

between Defendant and Ms. Kelly ensued at the bar wherein Defendant slapped Ms. 

Kelly in the face. Defendant left the bar and had an encounter with Arnold Jackson 

(“Mr. Jackson”) outside of the Pontchartrain Hotel, which resulted in Defendant 

attacking Mr. Jackson. According to several eyewitnesses to the attack, Defendant 
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used his hands and feet to repeatedly strike Mr. Jackson in the head. After the attack, 

Defendant fled to a nearby parking garage.

Kerrie Williamson (“Ms. Williamson”), an eye-witness to the attack, called 

911, and upon arriving on the scene, New Orleans Police Department (“NOPD”) 

officers found Mr. Jackson lying on the ground, conscious, with severe blunt force 

trauma to the head and face. The NOPD officers located Defendant at the nearby 

parking garage, where he appeared intoxicated, and arrested him for simple battery.

When the paramedics arrived on the scene, they transported Mr. Jackson to 

University Medical Center (“UMC”). At UMC, Mr. Jackson’s condition declined, 

and he required emergency brain surgery. Ultimately, Mr. Jackson succumbed to his 

injuries on January 18, 2018.

PROCEDURAL HISTORY

On June 7, 2018, Defendant was charged by grand jury indictment with 

second degree murder, a violation of La. R.S. 14:30.1. On June 11, 2018, Defendant 

pled not guilty to the charge.

A six-day jury trial commenced with jury selection on May 2, 2022, and 

concluded on May 10, 2022, with the jury returning a responsive verdict of guilty of 

manslaughter. Prior to sentencing, on June 27, 2022, Defendant filed a motion for 

post-verdict judgment of acquittal, which was denied. On the same day, the trial 

court sentenced Defendant to thirty years imprisonment at hard labor with credit for 

time served. After sentencing, on July 22, 2022, Defendant filed a motion to 

reconsider sentence that was denied by the trial court following a hearing on 

December 15, 2022. This appeal followed.
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ERRORS PATENT

In accordance with La. C.Cr.P. art. 920(2), all appeals are reviewed for errors 

patent on the face of the record. A review of the record reveals one error patent.

The record evidences that the trial court sentenced Defendant less than 

twenty-four hours after denying his motion for post-verdict judgment of acquittal. 

Thus, the trial court erred in failing to observe the twenty-four hour delay required 

by La. C.Cr.P. art. 873. Louisiana Code of Criminal Procedure Article 873 states 

that if “a motion for new trial, or in arrest of judgment, is filed, sentence shall not be 

imposed until at least twenty-four hours after the motion is overruled,” unless the 

defendant “expressly waives” the delay or pleads guilty. Nevertheless, if a defendant 

waives the twenty-four hour sentencing delay, then the trial court’s failure to wait at 

least twenty-four hours after a motion for new trial constitutes harmless error. State 

v. Robinson, 2021-0254, p. 21 (La. App. 4 Cir. 2/18/22), 336 So.3d 567, 580.

Defendant was convicted by jury on May 10, 2022. Defendant filed a motion 

for post-verdict judgment of acquittal, which the trial court denied at a hearing on 

June 27, 2022. Following the denial of the motion for post-verdict judgment of 

acquittal, the trial court asked defense counsel whether Defendant was invoking his 

right to a sentencing delay, to which defense counsel responded that Defendant was 

waiving the delay. The trial court proceeded to sentence Defendant. When the trial 

court sentenced Defendant on the same day as the denial of the motion for post-

verdict judgment of acquittal, the trial court failed to comply with the twenty-four 

hour sentencing delay found in La. C.Cr.P. art. 873. However, Defendant waived the 

twenty-four hour sentencing delay when he expressly waived the delay in open court 

following the denial of his motion for post-verdict judgment of acquittal. 
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Accordingly, although the trial court erred in failing to observe the twenty-four hour 

delay required by La. C.Cr.P. art. 873, we conclude the error was harmless.

DISCUSSION

On appeal, Defendant assigns five errors for this Court’s review: (1) there is 

insufficient evidence to support Garrett Ward’s manslaughter conviction; (2) the trial 

court erred by refusing to grant a mistrial and the repeated injection of racially 

charged testimony deprived Garrett Ward of his right to due process; (3) the trial 

court erroneously permitted the introduction of other crimes evidence; (4) the trial 

court erroneously permitted Detective Haw to testify about blood splatter without 

being qualified as an expert; and (5) the trial court erred when it imposed an 

unconstitutionally excessive sentence of thirty years on a first offender.

Assignment of Error Number One: There is insufficient evidence to support 
Garrett Ward’s manslaughter conviction.

In his assignment of error one, Defendant contends there is insufficient 

evidence to support his manslaughter conviction. We first determine whether 

sufficient evidence exists to support the conviction of manslaughter. State v. 

Hearold, 603 So.2d 731, 734 (La. 1992) (“When issues are raised on appeal both as 

to the sufficiency of the evidence and as to one or more trial errors, the reviewing 

court should first determine the sufficiency of the evidence. The reason for 

reviewing sufficiency first is that the accused may be entitled to an acquittal....”).

Pursuant to Jackson v. Virginia, 443 U.S. 307, 99 S.Ct. 2781, 61 L.Ed.2d 560 

(1979), this Court must determine that the evidence, viewed in the light most 

favorable to the prosecution, “was sufficient to convince a rational trier of fact that 

all the elements of the crime had been proved beyond a reasonable doubt.” State v. 

Neal, 2000-0674, p. 9 (La. 6/29/01), 796 So.2d 649, 657 (citations omitted). The 
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statutory test of La. R.S. 15:4381 “works with the Jackson constitutional sufficiency 

test to evaluate whether all the evidence, direct and circumstantial, is sufficient to 

prove guilt beyond a reasonable doubt to a rational jury.” Id.

This Court has previously set forth the applicable standard of review for 

sufficiency of the evidence:

In evaluating whether evidence is constitutionally sufficient to support 
a conviction, an appellate court must determine whether, viewing the 
evidence in the light most favorable to the prosecution, any rational trier 
of fact could have found the defendant guilty beyond a reasonable 
doubt. Jackson v. Virginia, 443 U.S. 307, 99 S.Ct. 2781, 61 L.Ed.2d 
560 (1979); State v. Green, 588 So.2d 757 (La.App. 4 Cir.1991). 
However, the reviewing court may not disregard this duty simply 
because the record contains evidence that tends to support each fact 
necessary to constitute the crime. State v. Mussall, 523 So.2d 1305 (La. 
1988). The reviewing court must consider the record as a whole since 
that is what a rational trier of fact would do. If rational triers of fact 
could disagree as to the interpretation of the evidence, the rational trier's 
view of all the evidence most favorable to the prosecution must be 
adopted. The fact finder's discretion will be impinged upon only to the 
extent necessary to guarantee the fundamental protection of due 
process of law. Mussall; Green; supra. “[A] reviewing court is not 
called upon to decide whether it believes the witnesses or whether the 
conviction is contrary to the weight of the evidence.” State v. Smith, 
600 So.2d 1319 [at 1324] (La. 1992) at 1324.

State v. Huckabay, 2000-1082, p. 32 (La.App. 4 Cir. 2/6/02), 809 So.2d 1093, 1111.

The State charged Defendant with the second degree murder of Mr. Jackson, 

a violation of La. R.S. 14:30.1, and the jury found him guilty of manslaughter, a 

violation of La. R.S. 14:31, and a statutory responsive verdict to second degree 

murder pursuant to La. C.Cr.P. art. 814(A)(3). Louisiana Revised Statute 

14:31(A)(1) defines manslaughter as:

A homicide which would be murder under either Article 30 (first degree 
murder) or Article 30.1 (second degree murder), but the offense is 
committed in sudden passion or heat of blood immediately caused by 

1 Louisiana Revised Statutes 15:438 provides, “The rule as to circumstantial evidence is: assuming 
every fact to be proved that the evidence tends to prove, in order to convict, it must exclude every 
reasonable hypothesis of innocence.”
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provocation sufficient to deprive an average person of his self-control 
and cool reflection. Provocation shall not reduce a homicide to 
manslaughter if the jury finds that the offender's blood had actually 
cooled, or that an average person's blood would have cooled, at the time 
the offense was committed.2

“[A]n appellate court will not reverse a jury's return of a responsive verdict, whether 

or not supported by the evidence, as long as the evidence is sufficient to support a 

conviction for the charged offense.” State v. Harris, 2002-1589, p. 4 (La. 5/20/03), 

846 So.2d 709, 712-13. Defendant argues that there is insufficient evidence for his 

conviction of manslaughter because the State failed to prove that the attack was not 

the result of self-defense. Defendant argues that he acted in self-defense when he 

attacked Mr. Jackson, thus, his actions were legally justified.

A homicide is justifiable “[w]hen committed in self-defense by one who 

reasonably believes that he is in imminent danger of losing his life or receiving great 

bodily harm and that the killing is necessary to save himself from that danger.” La. 

R.S. 14:20(A)(1). “In a homicide case in which the defendant asserts he acted in self-

defense, the State has the burden of establishing beyond a reasonable doubt that the 

defendant did not act in self-defense.” State v. Kirk, 2011-1218, pp. 6-7 (La. App. 4 

Cir. 8/8/12), 98 So.3d 934, 939-40 (citing State v. Taylor, 2003-1834, p. 7 (La. 

5/25/04), 875 So.2d 58, 63).

Turning to the facts of this case, Defendant asserts the State failed to prove 

that he did not act in self-defense because there was clear evidence that Mr. Jackson 

attempted to rob him with a knife.  Defendant also asserts the amount of force he 

used was reasonable because he was unarmed and suffered stab wounds. 

2 Under La. R.S. 14:31, there are several definitions of manslaughter. However, La. R.S. 
14:31(A)(1) was the only definition the trial court read to the jury.
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Defendant testified at trial concerning the events that preceded the attack. 

Defendant testified that he, along with Ms. Kelly and her co-workers, caught an Uber 

to Hot Tin bar after dinner with her work colleagues. While in the Uber, Ms. Kelly 

sat in the front seat – on Mr. Guy’s lap – and Defendant stated he thought Mr. Guy’s 

actions were inappropriate. Once at the bar, Defendant noticed Mr. Guy’s continued 

inappropriate behavior towards Ms. Kelly – putting his hand on her lower back while 

looking at the rooftop view and privately talking to her in the corner – and confronted 

her about it. This verbal altercation resulted in Defendant slapping Ms. Kelly in the 

face. Defendant stated that he was not proud of what he did.

Following the incident between Defendant and Ms. Kelly, Defendant testified 

that he proceeded downstairs to call a ride home and had Ms. Kelly’s phone in his 

possession because his phone was dead. He was sitting on a tree planter outside the 

Pontchartrain Hotel when Ms. Kelly’s mother called, and he gave Ms. Kelly her 

phone. Defendant further testified that he fell asleep outside and woke up to a man 

– Mr. Jackson – attempting to rob him.

The only testimony supporting Defendant’s claim that he was being robbed 

and stabbed when he began attacking Mr. Jackson was Defendant’s self-serving 

testimony.  Specifically, Defendant testified that the victim was “going through my 

pockets” and “I noticed my hand had a sharp – something sharp over me….” There 

were three eye-witnesses at the scene of the attack who testified at trial – (1) Kerrie 

Williamson (“Ms. Williamson”); (2) Detrick Rainge (“Mr. Rainge”); and (3) 

Deondria Rainge (“Mrs. Rainge”). The fact that none of these eye-witnesses to the 

attack corroborated Defendant’s testimony regarding Mr. Jackson allegedly trying 

to rob him is quite telling.  
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At trial, Ms. Williamson testified that she was right in front of “Red Zone” – 

a convenience store located next to the Pontchartrain Hotel – at the time of the attack 

and saw Defendant walk out of the Pontchartrain Hotel; she also saw Mr. Jackson in 

the area. Ms. Williamson testified that at no point did she see Mr. Jackson with a 

knife nor did she see Mr. Jackson attempt to rob Defendant. Rather, Ms. Williamson 

attested to the fact that she saw Mr. Jackson walk towards Defendant – maybe to ask 

him for some money – and when Mr. Jackson put his hand out, Defendant punched 

him in the face. Ms. Williamson witnessed Mr. Jackson falling to the ground, due 

the Defendant’s punches, where Defendant began kicking him. Although she could 

not recall how many times Defendant hit Mr. Jackson, she recalled Mr. Jackson not 

retaliating with any violence. 

Mr. Rainge, a valet at the Pontchartrain Hotel at the time of the attack, also 

testified at trial. He testified that his then-girlfriend now wife, Mrs. Rainge, visited 

him at work on the morning of the attack. According to Mr. Rainge, they were sitting 

in her vehicle, which was parked in front the hotel, when she noticed the attack. Mr. 

Rainge exited the vehicle and noticed Defendant punching Mr. Jackson. As he 

approached the two men, he also noticed Defendant kicking Mr. Jackson. 

Eventually, Mr. Rainge pulled Defendant off of Mr. Jackson. Mr. Rainge testified 

that he did not notice Mr. Jackson with a knife or any type of sharp object, nor did 

he see a knife or sharp object on the ground where the attack took place.

Additionally, Mrs. Rainge testified at trial about what she observed on the 

morning of the attack. She testified that she witnessed Defendant punching Mr. 

Jackson in the face, which prompted her to alert her then-boyfriend, Mr. Rainge, of 

the attack. After Mr. Rainge exited her vehicle, but before he reached the two men, 

Mrs. Rainge observed Defendant kicking Mr. Jackson in the face. Once Mr. Rainge 
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separated the two men, Defendant walked down the street and turned into a parking 

garage. On the morning of the attack, Mrs. Rainge gave a recorded statement on one 

of the police officer’s body-worn cameras, in which she stated that Mr. Jackson was 

“minding his own business” when the Defendant, who she described as an “angry 

drunk,” “got up and just started beating him up.”

Further undermining Defendant’s self-defense claim was his own trial 

testimony that he did not tell anyone at the scene that he was fearful due to Mr. 

Jackson’s alleged robbery. Defendant admitted that he did not tell his grandmother, 

whom he called while detained in lockup, that he was robbed even though she asked 

him if he was hurt and Defendant responded in the negative. Additionally, Ms. Kelly 

was not aware that Defendant had allegedly been robbed. Defendant also testified 

that on the morning of the attack he declined offers of medical assistance at the 

scene.  Defendant further admitted that at no time following this incident did he seek 

any medical attention in connection with his alleged knife wound. At the time of 

trial, there were no scars present on Defendant’s palms.  Moreover, an enlarged 

photograph of Defendant with his hands up – taken at the time he was apprehended 

by police shortly after the attack occurred – showed the blood on his palms was dry, 

and there was no blood dripping from Defendant’s palms as one would expect 

shortly following a stabbing.

Even assuming Mr. Jackson was the aggressor, Defendant’s claim that the 

amount of force he used was reasonable is not supported by the evidence.  All three 

eye-witnesses recounted Defendant repeatedly punching and kicking Mr. Jackson, 

to the point that he landed on the ground, while Mr. Jackson never retaliated with 

physical force. At trial, when asked whether he saw a knife in Mr. Jackson’s hands, 

Defendant initially responded that he did not see a knife in his hands. When he was 
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asked the same question again, Defendant conceded “I don’t know.” The amount of 

force Defendant used on Mr. Jackson was especially unreasonable considering the 

fact that no one saw Mr. Jackson physically threaten Defendant nor did anyone, 

including the Defendant, see him with a knife in his hands.

Admittedly, Mr. Jackson had pre-existing medical conditions – hepatitis, 

diabetes, and cirrhosis – that negatively impacted his ability to recover from his 

injuries sustained as a result of the attack. Dr. Gabriel Tender (“Dr. Tender”), a 

neurosurgeon and Mr. Jackson’s treating physician at UMC, testified at trial and was 

qualified as an expert in the treatment of Mr. Jackson in his neurosurgeon capacity. 

He attested to these medical conditions, along with the fact that Mr. Jackson had 

cocaine and opiates in his system when he was admitted to the hospital. Dr. Tender 

testified that Mr. Jackson had a subdural hematoma, which required surgery, and 

while the hematoma was able to be removed, he suffered a stroke. Dr. Tender opined 

that if Mr. Jackson had not experienced the trauma to his brain and the swelling 

hematoma, he would not have required surgery; and, if he had not received these 

injuries, Mr. Jackson would not have required intubation and suffered a stroke, 

which lead to his death. 

Dr. Kelly Scrantz (“Dr. Scrantz”), a neurosurgeon employed at the Neuro-

Medical Center in Baton Rouge, Louisiana, also testified at trial and was qualified 

as an expert in neurosurgery. Dr. Scrantz acknowledged that Mr. Jackson’s pre-

existing medical conditions would increase his chances of having “a more negative 

outcome.” However, Dr. Scantz opined that the blows to Mr. Jackson’s head “set off 

the process,” which led to his death.

After a review of the evidence before this Court, we find that the jury made 

reasonable credibility determinations in favor of the State and rationally rejected 
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Defendant’s assertion of self-defense. The record reveals sufficient evidence to 

conclude that any rational trier of fact could have found that the State proved beyond 

a reasonable doubt all the elements of manslaughter. Accordingly, we conclude that 

this assignment of error, regarding the manslaughter conviction, is without merit.

Assignment of Error Number Two: The trial court erred by refusing to grant a 
mistrial and the repeated injection of racially charged testimony deprived Garrett 
Ward of his right to due process.

Having determined that the evidence is sufficient to support Defendant’s 

manslaughter conviction, we now turn to Defendant’s remaining assignments of 

error. In his assignment of error two, Defendant maintains the trial court erred by 

refusing to grant a mistrial as the repeated injection of racially charged testimony 

deprived him of his right to due process. Defendant’s argument is based on Ms. 

Williamson’s trial testimony, in which the State questioned her about Defendant’s 

comments towards Mr. Jackson during the attack. 

During direct examination, the following exchange occurred:

MR. WILLIAMS:

Let me ask you this. You told us what Mr. Jackson was saying. What 
was Mr. Ward [Defendant] saying?

MS. WILLIAMSON:

“Nigger”.

MR. WILLIAMS:

Just --

MS. WILLIAMSON:

And he told me something.

MR. WILLIAMS:

Just the word?
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MS. WILLIAMSON:

“You fucking nigger; get a job; you fucking bum.” And then not just 
that. For some reason, him being drunk, I guess he thought for some 
reason, I was being friendly to him; because then he started putting me 
and him in the same boat.

MR. WILLIAMS:

What do you mean?

MS. WILLIAMSON:

Like saying, “You know how they are; they’re not like us.”

Later on in her direct examination, the exchange continued:

MR. WILLIAMS:

And what were the words that he [Defendant] used during the attack of 
Mr. Jackson?

MS. WILLIAMSON:

That’s what was so strange. He shouldn’t have gone toward him. I tried 
to push him off. I wasn’t strong enough to hurt him, but I tried, and Mr. 
Jackson wasn’t doing anything, nothing.

MR. WILLIAMS:

And what were his words, though?

MS. WILLIAMSON:

“You fucking nigger; you fucking bum.” And then he hit him, and at 
first he tried to stopped [sic] himself from falling and he grabbed Mr. 
Arnold’s arm, and he flung him off.

MR. WILLIAMS:
And that was before he started kicking?

MS. WILLIAMSON:

Yeah. That’s before.

MR. WILLIAMS:

And what did Mr. Ward [Defendant] say to you as he was leaving? You 
said he tried to…?
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MS. WILLIAMSON:

He tried – he said something about, “I know how they are; you know 
how they are; they’re not like us.”

At the conclusion of Ms. Williamson’s testimony, outside the presence of the 

jury, defense counsel made an oral motion for mistrial on grounds that the State 

failed to provide notice of its intent to introduce Ms. Williamson’s racially-charged 

testimony that she heard Defendant call Mr. Jackson the “n-word.” The State 

responded by asserting it had no prior knowledge of Ms. Williamson’s testimony 

and stated, “We made the Defense aware of everything we knew when we knew it.” 

Relying on the State’s representation, the trial court denied the motion for mistrial.

Louisiana Code of Criminal Procedure Article 775 provides, in pertinent part, 

“…a mistrial shall be ordered, and in a jury case the jury dismissed, when prejudicial 

conduct in or outside the courtroom makes it impossible for the defendant to obtain 

a fair trial, or when authorized by Article 770 or 771.” According to La. C.Cr.P. art. 

770, the trial court must grant a mistrial, once requested by a defendant, “when a 

remark or comment, made within the hearing of the jury by the judge, district 

attorney, or a court official, during the trial or in argument, refers directly or 

indirectly to: (1) Race, religion, color or national origin, if the remark or comment 

is not material and relevant and might create prejudice against the defendant in the 

mind of the jury; …An admonition to the jury to disregard the remark or comment 

shall not be sufficient to prevent a mistrial.” “Clearly, under Louisiana law, a mistrial 

is mandatory when a prosecutor refers directly or indirectly to race or color and the 

remark or comment is not material and not relevant and might create prejudice 

against the defendant in the mind of the jury.” State v. Thompson, 2015-0886, p. 48 
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(La. 9/18/17), 233 So.3d 529, 559 (citing State v. Wilson, 404 So.2d 968, 970 (La. 

1981)).

In the matter herein, the State contends La. C.Cr.P. art. 770 is not applicable 

to this case because the racially-charged comment was made by Ms. Williamson, 

who is not a court official, judge, or district attorney, and the prosecutor had no prior 

knowledge of her comment. Contrary to the State's argument, a reading of the 

passage shows that while the prosecutor may not have initially been aware of Ms. 

Williamson’s racially-charged comment when he first inquired about Defendant’s 

statements during the attack, based on Ms. Williamson’s answer to his initial 

question, the prosecutor was aware of her racially-charged testimony – yet solicited 

this testimony – when he repeated the same question. “Because the [racially-charged 

testimony] was solicited by the prosecutor, the statement can be imputed to the 

district attorney, and the trial court should have granted the mistrial under article 

770.” State v. Genter, 2003-1987, p. 27 (La. App. 4 Cir. 4/7/04), 872 So.2d 552, 567. 

Consequently, under the specific facts of this case, we find the trial court erroneously 

denied Defendant’s motion for mistrial pursuant to the mandatory mistrial provision 

of La. C.Cr.P. art. 770(1).  

This Court has applied the harmless error analysis in several cases where the 

trial court erred in denying a motion for mistrial based on La. C.Cr.P. art. 770. In 

State v. Juarbe, this Court applied the harmless error analysis when the trial court 

erred in denying a motion for mistrial under La. C.Cr.P. art. 770(2). 2001-2250, p. 8 

(La. App. 4 Cir. 7/31/02), 824 So.2d 1240, 1247. Similarly, in State v. Genter, this 

Court applied the harmless error analysis when the trial court erroneously denied a 

motion for mistrial pursuant to La. C.Cr.P. art. 770(2). Genter, 2003-1987, pp. 26-

27, 872 So.2d at 566-67. 
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Several years later, in State v. Marlowe, this Court applied the harmless error 

analysis to the trial court’s denial of a motion for mistrial under La. C.Cr.P. art. 

770(1). 2010-1116, pp. 36-37 (La. App. 4 Cir. 12/22/11), 81 So.3d 944, 966 

(citations omitted) (“A trial court’s erroneous denial of a motion for mistrial based 

on one of the provisions of La. C.Cr.P. art. 770 is subject to the harmless error 

analysis.”). In Marlowe, the defendant – a black male – was charged with attempted 

second-degree murder of a white male. Id. at p. 1, 81 So.3d at 948. The defendant 

was working security at a New Orleans hotel, and the victim and his companion were 

guests at the hotel. Id. at p. 4, 81 So.3d at 949-50. An argument between the 

defendant and victim ensued, escalated – with the defendant pulling out his ASP 

baton and the parties struggling for control of the baton, and ultimately ended with 

defendant shooting the victim in his face. Id. at pp. 8-10, 81 So.3d at 952-53. During 

closing arguments, the prosecution made a comment that referenced getting “the fire 

hoses out.” Id. at p. 33, 81 So.3d at 964. The defendant asserted this comment 

constituted an indirect racial reference and moved for a mistrial, which the trial court 

denied. Id. at p. 33, 81 So.3d at 965. On appeal, defendant asserted the trial erred in 

denying his motion for mistrial. Id. at p. 31, 81 So.3d at 964. This Court, in 

describing the prosecutor’s comment, recognized:

The prosecutor stated that he remembered a day when the police told 
one to do something and if one did not they pulled “this thing” out, 
apparently referring/gesturing to the ASP baton in evidence, followed 
by the comment, “[w]hat we going [sic] to get next, the fire hoses 
out.” Supra. This reference could not have been anything other than a 
reference to the use of fire hoses by authorities to control and/or 
disperse primarily black Americans peacefully protesting the continued 
systemic deprivation of their civil rights in the segregated South. That 
image of protestors being pummeled and knocked down by water 
coming from high-pressure fire hoses is integral to any complete 
historical film footage record of the civil rights movement.
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Id. at p. 40, 81 So.3d at 968. This Court admitted the fire hose comment “raised the 

specter of race”, however, went on to find: 

[E]ven assuming the comment was of such a nature that it might have 
created prejudice against defendant in the mind of the jury, and thus that 
the trial court should have granted the motion for mistrial 
under La.C.Cr.P. art. 770, any such error would have been harmless 
because, based on the record, the verdict was surely unattributable to 
any such error. See State v. Higginbotham, 2011-0564, p. 3 (La. 
5/16/11), 60 So.3d 621, 623 (harmless error exists where the guilty 
verdict actually rendered was surely unattributable to the error.).

Id. at pp. 41-42, 81 So.3d at 969.

Despite our court’s application of the harmless error analysis, more recent 

jurisprudence from our superior court instructs us that the harmless error analysis 

should not be applied in this present matter. In State v. Thompson, the Louisiana 

Supreme Court found the appellate court erred in applying the harmless error 

analysis to evaluate the effect of the trial court’s erroneous ruling in denying 

defendant’s motion for mistrial pursuant to La. C.Cr.P. art. 770(1). 2015-0886, p. 

55, 233 So.3d at 563. There is “the unbroken line of jurisprudence holding that an 

improper appeal to racial prejudice in violation of La. C.Cr.P. art. 770(1) is per 

se prejudicial and a mistrial is mandatory.” Id. at p. 52, 233 So.3d at 561. “When an 

improper appeal to racial prejudice infects a proceeding, …a substantial right of the 

defendant is violated, prejudice is presumed, and reversal is required.” Id. at p. 55, 

233 So.3d at 563.

In Thompson, the defendant was the mayor of Jonesboro, Louisiana, and 

during his second term in office was charged with three counts of malfeasance in 

office. Id. at p. 2, 233 So.3d at 532. The case ultimately proceeded to a jury trial. In 

his opening statement and during examination of one of the state’s witnesses, the 

prosecutor made statements directly referring to race in connection with the case. Id. 
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at p. 49, 233 So.3d at 559. Specifically, during the examination of one of the state’s 

witnesses, the prosecutor stated, “Mr. Purpera, there’s been allegation made…[that] 

the Mayor has been harried by various conservative and or white people….” Id. at 

p. 45, 233 So.3d at 557. The defendant moved for a mistrial, but the trial court denied 

the motion. Id. at p. 47, 233 So.3d at 558. On appeal, the appellate court determined 

that considering the injection of race into the proceedings, the trial court erred in not 

granting the mistrial though such error was subject to the harmless error analysis. Id. 

at p. 50, 233 So.3d at 560. The Louisiana Supreme Court agreed with the appellate 

court that the trial court erred in not granting defendant’s motion for mistrial, yet 

determined that such error was a structural error, not subject to a harmless error 

analysis. Id. at p. 55, 233 So.3d at 565.

Louisiana Code of Criminal Procedure Article 921 provides, “A judgment or 

ruling shall not be reversed by an appellate court because of any error, defect, 

irregularity, or variance which does not affect substantial rights of the accused.” In 

determining whether the substantial rights of the accused have been violated, the 

Louisiana Supreme Court has adopted the harmless error test announced in 

Chapman v. California, 386 U.S. 18, 87 S.Ct. 824, 17 L.Ed.2d 705 (1967), and 

refined by Sullivan v. Louisiana, 508 U.S. 275, 113 S.Ct. 2078, 124 L.Ed.2d 182 

(1993). Id. at p. 52, 233 So.3d at 561. Under the harmless error test, “the inquiry ‘is 

not whether, in a trial that occurred without the error, a guilty verdict would surely 

have been rendered, but whether the guilty verdict actually rendered in this trial was 

surely unattributable to the error.’” Id. at p. 52-53, 233 So.3d at 561. However, there 

are exceptions to the harmless error test that are known as structural errors. Id. at p. 

53, 233 So.3d at 56. “‘The purpose of the structural error doctrine is to ensure 

insistence on certain basic, constitutional guarantees that should define the 
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framework of any criminal trial.’” Id. A structural error “‘affect[s] the framework 

with which the trial proceeds,’ rather than being ‘simply an error in the trial process 

itself,’” and therefore “infects the entire proceeding, thereby ‘def[ying] analysis by 

harmless error standards.’” Id. at p. 53, 233 So.3d at 561-62.

The Louisiana Supreme Court observed:

While the [United States] Supreme Court has not expressly ruled that 
an appeal to racial prejudice during the presentation of evidence or 
argument to the jury constitutes structural error, in our view, such an 
appeal carries the indicia of structural error in that racial bias implicates 
the defendant's right to trial before an impartial jury. Like racial 
discrimination in the selection of grand jurors (a structural error 
pursuant to Vasquez v. Hillery, 474 U.S. 254, 263-64, 106 S.Ct. 617, 88 
L.Ed.2d 598 (1986)), the injection of racial considerations during the 
presentation of evidence harms not only the defendant, but 
“undermine[s] public confidence in the fairness of our system of 
justice.” Alex v. Rayne Concrete Service, [20]05-1457, [20]05-2344, 
[20]05-2520, pp. 23-24 (La. 1/26/07), 951 So.2d 138, 155-56 
(citing Batson v. Kentucky, 476 U.S. 79, 87, 106 S.Ct. 1712, 90 L.Ed.2d 
69 (1986), and Edmonson v. Leesville Concrete Co., Inc., 500 U.S. 614, 
629, 111 S.Ct. 2077, 114 L.Ed.2d 660 (1991)). Such considerations are 
among those that prompted this court, in Alex, supra, to reject a 
harmless error analysis in connection with a challenge to the 
discriminatory exercise of peremptory challenges pursuant 
to Batson/Edmonson. See Alex, [20]05–1457 at 22-24, 951 So.2d at 
155-56. They are among the considerations that prompt us to conclude 
that an improper appeal to racial prejudice during the presentation of 
evidence is not susceptible to harmless error review. The right to a fair 
trial that is free from improper racial implications is one that serves not 
only to protect the defendant from a conviction founded on prejudice, 
but also to protect the public's confidence in the integrity of the judicial 
process and the administration of justice. Where the jury is improperly 
exposed to an appeal to racial prejudice, the impartiality of the jury as 
a factfinder is compromised.

Id. at p. 54-55, 233 So.3d at 562-63.

In the present case, we acknowledge that the State solicited a racially charged 

comment from Ms. Williamson – her testimony that Defendant used a racial epithet 

during his attack of Mr. Jackson; therefore, the trial court should have granted 

Defendant’s motion for mistrial. Although it was a single occurrence, our courts 
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have recognized that “‘race is such a sensitive matter that a single appeal to racial 

prejudice furnishes grounds for a mistrial….” Id. at p. 50, 233 So.3d at 560. 

Accordingly, we find the trial court erred in denying Defendant’s motion for mistrial, 

and the harmless error test should not be utilized to analyze the effect of the trial 

court’s erroneous ruling denying Defendant’s motion for mistrial based on La. 

C.Cr.P. art. 770(1). Defendant’s manslaughter conviction must be vacated, and 

Defendant must be afforded a new trial. In light of this, we pretermit discussion of 

the remaining assignments of error and remand this matter back to the trial court for 

a new trial.

CONCLUSION

For the foregoing reasons, we reverse the judgment of the trial court, vacate 

Defendant’s manslaughter conviction and sentence, and remand this matter to the 

trial court for a new trial. 

REVERSED, VACATED, AND REMANDED
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THE COURT; 

State, call your next wi triess. 

MR .. WIL.LIAMS: 

Thank your Your Honor. The State would 

7 call Kerrie Will~a~~6rt to the st~nd. 

8 KERRIE WILLIAMSON WAS F.IRST DJJLY $WORN AND TE:$TIFIED 

9_ ON HER OATH AS FOtLOWS.·: 

10 OIRECT :EXAMINATION 

11 BY MR. WILLIAMS: 

12 

1.3 
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Q. Good a.fterno9p, Ms. W.illia_mso.n. 

A. G.ooci ·q.f-ternoon .. 

Q. How are you? 

A. Good. 

Q. I'm g_oirig to q.s:k if .. y:ou _q-on I t mind, just so 

1 7 the jury can u_nderstand you very clea.r.ly -- we I ve: 

1 .s got. a little distance here; we've got the glass. 

".I 9· here; and the glass there -- if you could take the 
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21 it's riot muffleci,. so the j._0.ry can keep up with. you. 

22 And I Wqnt y9.u to :ta.J.k in.to the microphone right 

23· the:re. It picks up only when you' re .close to it , 

.24 A. Okay. 

25 Q. Okay, th~t' s perfect. Introduce ypurs~lf 
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A. I'm I<errie William$.on. 

2.8 . Q •. Okay. And Ms. Williamson, do y0u live here 
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short time and mov$d.. back h~re. 

:Q. And I w_ant to ta)<.e yo\l bac-k to the night 

3 time darkn~.ss hou-rs of January 5th of 2018 on Friday 

4 going into ea.rly morning that .Saturday a.t ab.o~t 1 

s o'clock. Do you remembe.r wh~t part .of the c.i ty you 

6 WE:!_.):"·e ih that day? 
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10-
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15 

Hi 

17 

18 

19 

A. Yes. 

Q. And acros:s th~ street you 1 ye got, maybe the 

Ifle Tower thing and then 

Tourist;: Center. 

Q. Tourist Ce.titer. And when you were there, 

20 were you walking; we:re you driving a cat? 

AA Riding my ~ike. 

22_ Q. Ric:ling yqµr bik:e. W:ere yo.u on St. Charles., 

23 o·r were you coming down .a side stre-et? 

24 A. I was on sf; Charl~s coming towards the Red 

25 Zone. 

26 Q. And wh~r~ coming downt_ow·n heading further 

27 uptown on st. _Charle$? 

28 -A. . Yes, coming from a friend 1 s house about 

2.9 four bio.cks. frcim where I live, which i _$ two blocks 

30 fro.in where r wa:S. 

31 Q. And what if anyth.ing out of th.e. ordinary 

32 dici you- witness that. night, t:1nd tell the jury. 
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Q. All right. te.t rs talk about who "him11 is; 

and iet' s try to stay away from pronouns. Let I s use 

5. some descriptions. anci use names. 
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12 

A. 

Q. 

Re came cut. He had a jacket 

Let me. as.k you this. Do y.ou recognize the 

young man sitting at the table toda,y ,. the. defendant? 

A.. Yeah. 

Q. And how do you recognize Garrett W$rd? 

A. 

Q. 

I just do. I don't know how .. 

You remember h.im from t:.he ni.ght when you 

1j w~re riding your bike down St. CharLes. 

14 

15 

16 

17 

A .. 

Q. 

A. 

Q. 

He was dressed nice. 

He was dressed nice? 

Yeah; 

When you w.ere driving down S.t. Charles 

18 coming· from downtown heading uptown, and you sat-r 

19 Garrett Ward, what did you see him do{ng and who did 

20 you see him with? 

2i A. He was. by himself, yeah. He -- my 

22 periph~r~l saw him c;'lfter th.e fa·ct. .I saw 

23 Mr. .Jackson first. 

24 

.25 

Q .. 

A, 

that's. Mr. Arnold Jatkson? 

Ye·.s. I had known him, you know,. not like 

26 we• .had conversatiqns, but we'd say, ''hello; heilo". 

27 

28 

29 
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31 

32 

And he'd ask for change a.r1d stuff a couple times. 

Q. And when you said you'd se.e him and s.ay ,, 

"hel.lo'' say from time to time, was that at the Red. 

Zone? 

A .. ;{eah; there, .and sometime$ he'd go ali 

around that area, 
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1 

2 

3 

4 

5 

• 
Q. In that St. Charle.s., Central City 

neighborhood? 

A. Yes. 

Q. Okay. 

A_. ~i;id my per.i,phera,l caught Mr. Ward walking 

i5 out of the Pontchartrain, like from the bar area. 

7 And he had that drunk stamper. 

8 Q. You .said, "drunk stamperTf, like a wg.y of 

9 walJdng? 

10-

11 

12 

13 

14 

~- Uh~huh (affirmative). 

Q; Okay. 

A. And something told me, the way he· was 

looking at Mr, Ja<;;k$on that it wasn't going to be 

900d. 

15 Q. Did you -.- I want to be. real clear on this 

16 point, and I ·wa'nt to ask you specifically, at .. any 

17 point in t~~e on your bike when you ~e~ Mr. Ward -and 

18 when you see Mr. Jac-kson, do you ever se.e 

19 Mr. Jackson holding a kri.ife or brandishing a knife 

20 at any poi.ht in time? 

21 

22. 

A. 

Q. 

Neve.t. 

At any point in ti!Tle, did ,you see 

2-3 M.r: • . Jackson or anyone matching the. description of 

24 .Mr. Jackson at:cos:t, provoke, push-; or take anything 

.25 

26 

27 

ftotn tha_t man? 

A. He was sitting down. He was .;3itting down, 

Q. NJow descriqe the actions that you saw this 

28. man take, what you saw him do that night. 

29 A. I saw him come out of the bar ·tram rriy 

30 peripheral '3.t first. A.nd I don't knqt:J what made me 

3.1 U1ink he was going to go I knew h~ was walking 

32 toward him, bt,1t I didn 1 t. kno.w he was going. to go to 
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,.-,•'"'--,,. 

l him at first. And he picked up speec!. a li ttl.e, not 

2 li.ke h~ wa:$ rushing, to go to him, nothing like that, 

~ bµt was looking at him. I guess he was coming 

4 asking for change or something. He hit him. He hit 

s (inaudible, not on tnic) -,.... when he put his hand out 

6 to ~sk for change. 

7 

8 

9 

10 

Q. When you say, llhe hit him" 

A.. Mr. Ward hit Mr. Jackson. 

Q. And What did he hit him with? 

A. .t. think he had. a phone or a ca:se or 

11 .something, but he didn't hit him with that. H~ hit 

~2 him with his hand. 

13 

14 

15 

16 

Q. An.ct do yov tein.embe~ how rnany times? If you 

can't c:ount, that ls fine. 

A . I don I t know. 

Q At any point;: in time, qid you .s:e:e 

17 Mr. Jaqksort hit Mr. Ward back? 

A.. Be never had a chance. 

19 Q·. $·o after he' ;s hitting him -- and wheh you 

20 say Mr. Ward is punching and striking Mr. Jackson; 

21 where oh his body \./a5: Mr. Ward I s fist making 

2.2 contact? 

23 A. His f.a.ce. When someone• s drunk,. they don't 

24 always make ( you know, it may seem ( inau <;l.ible, riot 

·2:5 oh mic) -- whe:n fighting, but it seems lik.e he wa::; 

i6 makin~ a lot 6£ ~loppy swin~s, you know. 

27 

2B 

29 

30 

31 

3Z 

Q. A. lot of sloppy .swings. 

A. And a couple good ·ones made contact. 

Q. Did you see. Mr. Jackson f ali to the ground 

from the punches? 

A. Ye~h. 

.Q. And when he fe.11 to the ground -- iet .me 
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1 })a-ck up a little bit. .When he was 9etd.ng struck 

2 i«ith the fist a.bout the head and the face, was -- it 

3 might help if I could show you a picture -- wa.s 

4 there a wrought iron fence or something behind where 

s Mr. Jackso.n --

6 A. To the right :of .him; 

7 Q. To the right of him. 

8 A. Uh-huh ta.ff irnic1.1:i ve) 

9. Q. And c.ould you tell wh.ether or not Mr. War·ct 

iO was -knockin.g M.r. Ja.ckson back into that fence? 

11 

12 but 

13 

A. 

Q. 

I can't be sure. I don't kn.ow :ror sure, 

I 1 rn goi.pg, to show you some, pictures. You' 11 

14 be able to: see. 

15 MR. WILLIAMS: 

16 Judgej may I ask the Court i£ you would 

;I. 7 allow the wi tnE:!ss to. come down and loo:k at State 1 s 

1$ Exhihit 3 In Globo, A through D? 

19 THE COURT -: 

20 Ma.1am, you may step down. 

21 BY MR. WILL.ilAM$: 

22 Q. Ms. Will.iamson, can you -come here and t~ke 

23 a lo-ok? 

24 A. (The witness complies) 

Q. rake your time. ·oo yqu r ,ecog.nize. tho.Se 

26 pictures? 

27 

28 

A~ Uh-huh (atfirmative). 

Q-. Answer "yes 11
- or "no'' for th~ court 

2 .-9 reporter. 

30 

31 

-A. Ye.s. 

Q.. And how do you recognize tho.se? What are 

32 those a picture of? 
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l 

2 

3 

4 

5 

6 

7 

8 

9 

IO 

ii 

12 

13 

14 

15 

16 

A. That'$ tne Red Zone there; th~rt 's the fence 

yoµ' r .e talking about --

THE COURT REPORTER: 

I can't h~ar. 

MR. WILLIAMS: 

Let ·m~ get you a - microphone. Hold 

tight. Hold tight. 

BY MR. WILLIAMS: 

Q. And how d9 yo.u. reoogn:ize those pictures? 

What ar.e. thq,se pictures .o-r? 

A. That's the Red Zone on the right, and 

that's the w·r.ou.ght iroi::i fence that: we were talking 

about, to the -- right tbere (Indicating) 

Q. Okay, .all ri.ght. You can take a seat. 

A. (Witness complies) 

Q. And whe.n Mr .. Wil.liarns -- Mr. Ja.e,kson fell 

17 from thos·e· pµ,nches and strike.s,. !YI$. Will:i:!3.mson, what 

1$ di4 Gar:rett Wa-rd. do. after that? 

L9 A. I can it remember if· it was the first, or 

20 the s.e.cond time. Mr'. Jack.son got up, you .know,. ~nd 

21 he was still peing nice to him., to Mr. Wa:i;d saying, 

2? '·' I forgave you ,;;1.nyway"; beca:us.te n.e I s drunk, too. 

23 And but he to1d him -- he wasn 1 t hearing anything. 

2.4 

25 

26 

27 

. 28 

29 

30 

31 

32 

He didri I t -- I didn't phase him. I tan in to him. 

Q. D'id he ever strike Mr. Jackson wi t::h 

~nfthihg el~e other than his feet -- I mean other 

than his hands? I apologize .. 

A. His f ·oot . 

Q. Artd how dld he do that? 

.A. Do you want me to tell you, or just answ:er 

y.our .q11es ti ohs., or te], 1 you what happened? 

Q. Tell m~; tell me in your words. 
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10 

A. It was like as r•~ paBsing -~ that 1 s how I 

s~w him -- he was ~rµnk and mad. 

1 

2 

3 

4 

5 

6 

7 

8 

9 

Q. iou sald ~- I miss~d that. You said be was 

10 

11 

drunk, and what was the seconct one you s .aid? 

A .. 

Q. Maq. And when you say, "he.", you' re 

talking about Garrett Ward? 

A. 

Q. 

A. 

Q. 

Yes. 

Okay. 

A,nq he couidn't .be mad at Mr. Jackson. 

Yo:u said he: could not have been mad at 

12. Mr . Jackso:n? 

13 

14. 

15 

A .. Nb. He dtdn' t know him. So. there was a 

coup.le of times where Mr. Ward -- I mean Mr. Jctckson 

refused to stay down.. He. w·as not going to stay 

16 d6Wn. Buth~. wa~n't getting up t~ be aggrsBsive. 

17 .He kept getting up and saying, "T f.orgive you 

18 anywa.y; r f·orgave you anyway". Mr. Ward would not 

19. $tap kickinc,r him. I was cursingi screaming at him, 

20 hitting him, throwin'g mYself at him to get. h:Ls 

21 attention .on me .. 

Q. Let me ask iou this. You t .old us what 

.23. 1'1r. Jacks.on was saying. What was Mr. Ward saying? 

24 

28 

A. "Nigger". 

Q. Just --

A. And be told me something .... 

Q ~ Just the word? 

A. "You fucking- n:tgger; 9et a job; you fucking 

29 bum''. And then not just that. For scme reason, him 

30 bei'hg drunk, I guess ·he t:hou.ght for sotne reason, I 

~1 wi;is being friendly to him; becau$e then he started 

32 putting me .an.ct him in the. same boat. 
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1 

.2 

-, ......... 

Q. What do you mean? 

A, Like saying, "you know ·how they a:t.-e; 

3 they' re not like us". 

4 o~ At ~pme point, you calle~ the poiiceJ you 

s ·oal1.ecl. ~-1-l? 

A. Fir:st I called two guys that I saw coming 

11 

6 

7 out the bar, and I asked them to help me, becq..use h~ 

8 wasn't giving up; a11d thEiy did. They actuaily -- I 

9 think they slcunrned Mr. Ward against the fence. to 

io hold him back-.. 

11 Q·. And when did you call the jJolic.e · -- or when 

1i did you call :9~1-1? 

i.3 A. Finally whe.n Mr. Ward backed up; when he 

14 backed up for a second to talk to me arid tall< down 

15 to me and tell me wha.t was what~ I don't remember 

16 the whole cpnvers.atioh. 

17 Q .. I underst.and. that. bid you use yonr cell 

.18 ~hon~~ or did you go inside the buildlng ~nd mak~ 

19 the call? 

20 

21 

A.. T µsed my 6,wn. 

Q. Used your cell phone. Would you recogrri2e 

.22 your v,oie:e if I played the recording for you? 

23 

24 

.25 

26 

27 

28 

29 

3() 

31 

32 

A. oh..:..}:mh (affirmative) . 

MR. WILLIAMS·: 

And for the rec:::ord, Judg.e, Stq:te' s 

E'xhibit 1 . has already been oJf erect., f:Lled, 

and introduced. I'd as-k that I he allowed 

to publish it for the ju'ry and fo:t the 

wl tne·.ss, Ms. Williamson. 

THE COU;RT: 

~11 right+ Previously, there was no 

obj e.ction by th'e Defense. Any ·obj ectiorts? 
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1 

2 

4 

MR. FUL.LEB : 

Nq, ma 'am. 

'I'H.E ·toURT: 

All right. It can be published to the 

s jurf. 

6 MR. WILLIAMS: 

7 Now I'll db th{s While he's gettih~ 

s tha.t video· tog~ther. 

9 BY MR .. WILLIAMS: 

10 <J. This is in cou.rt, the State .gets to .ask 

11 you a few questions, and then the Defense .is going 

1z to have ·some questions, for you as well, and then 

1~ I' .11. get to. asK. yqu ~ome more questions. You 

11 undei;:stand that? 

A.. Okay, 

16 Q. And rrm more than sure, I imagine that 

I 7 someone from that defense tab.le is going t .o want to 

1$ .a.sk you que.stio.ns about whether or not you've ever 

19 had any :pr.oblems with the law, eve.r had any case.s, 

20. right? 

A. Uh-hµh (~ffirmative). 

Q. So I' tj. r 9ther get that out Qf the way right 

23· nqw. 

~ M~. FULLER! 

25 Objection to the •Commentary. 

2.6 THE COURT : 

27 S,v~tained. 

28 BY MR. WILLIAMS: 

29 Ms. Williamson·, do you have any 

30 convicti6.ns? 

31 

32 

A. Sure. 

Q. Okay. Woqld you tell the laq.ies and 

CRIMTNAL DISTRICT COURT, SECTION T 

12 



Appendix G 59a

1 gentletneh of the ju.r:y qbout your conviqtion,s, so we 

2 can ta;lk abo.ut that during Direct. 

A. I wasn't always an angel, but I am now. I 

4 had a problem with drugs a little :bit. 

5 

6 

7 

Q. Okay'. 

A. Str\lggled, but I' rn good, yeah. 

Q. .So you had a couple previo.us convictj_ons 

8 £.or possession of drugs arid --

13 

9 A. There's a c:01,.1ple that are mine anq. a cnup1e 

10 on there th~t's not mine. 

11 

12 

Q. 'Okay. 

A. So there'~ another Kerrie Williamson~ trust 

1~ me~ I know. 

Oi I see that. I see ihat on here, a 

·1s- different spelling. But you had a conviction fo.r 

16 po.ssessioh, I think, of co.ca.ine; is that right? 

17 

i.8 

19. 

20 

21 

22 

23. is. 

24 

A. Never cocaine. 

Q. What was it? 

A.. I .had, paraphernalia. 

Q~ Paraphernali~. 

A. ~ 62; you know what thi;J.t is? 

Q. It sQ1.,1nds ,small, but I d_on' t know what. it. 

A. That; metb, .and I've never done meth in my 

25 lif.e. 

26 

'P 

28 

Q. Okay. B~t jdo hav~ copvictiohs? 

A. Uh-huh {affirmativf:c) . 

Q. And I think you have l.ike a worthless 

29 chec~, something like that? 

30 

31, 

32 

A. Ex-boyfriend. 

Q.. Okay. 

A. I got all the other one.:; down -,-
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1 Q. All right, b _ut you ad,mit t.o that. There .'s 

2 hptfling to J1i_de.?-

. 3 A.. No . 

4 MR. WILI,IAMS: 

s.. I'm going to plac::;.e this recording .and 

6. tell me if you recognize· it, the voice, 

7 ( PLAYING RECORDING) 

8 BY MR. WILLIAMS : 

Q. Is th.c'?-t your voice, Ms. Williamson, talking 

10. to the 9-i-i operator? 

H 

12· 

A. Yes, 

Q. Okay. 

13i MR. WILLJ:l\MS :. 

14 I want you to iisten to this call a,nd 

15 I '11. as:k you a few questions about it in a 

16 ~intite. 

1 7 (PLAYING RECORD.ING) 

18 BY MR. WILLIAMS·: 

19 

20 

Q. Wer·e you talking. to Mr: Garrett Ward there-? 

A. Yes. 

2.1 (PLAYING RECORDING) 

22 BY MR . WI Lt IAMS : 

23 Q. Now it sounds like I hear you say that you 

24 - thought, maybe you needed to get qff the phone with 

-25 calling tl:le police to Mr. W,ard to make sure that 

26. there: was an arribula.nce comin9 as well? An_d ts tha.t 

27 because yo.u could see the horrible condition that 

28 M-r. .:Jackson wa-s in? 

29 

30 

31 

32 

A. 

Q. 

sorry. 

A. 

I he~rd the kicik --

You have to get on th.at micr.ophone. I'm 

r --
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l Q. Please take the -- so the j•u·ry can catch 

2· it, ge:t right on that microphone. I know this is 

.3 diffic,ult, but I need any and every word. 

4 THE COURT: 

s Can you guy_s see with that tel~vision? 

6 Can ~veryhody $~e the witness? 

7 'rHE JfJRORS: 

8. (Acknowledged with head nods) 

9 BY MR. WILLIAMS: 

Q. Ms. Williamson, I 111 rep.eat that question. 

11 It soundeol like you thought, maybe you :needed to 

12 call for an ambula.'nce 0s w:ell to ge:t ·someor1e there 

13 to render aid to Mi. ,J:ac.ks.o.h; is that right? 

14 

15 

16 

17 

18 

A.. Yes, 

Q. All right, And you said you had worked in 

the medical field? 

A. Yes. 
Q. Okay. Please continue what you were 

19 sayin_g. 

20 

21 

22 

A. I heard the kick; I saw the ki·ck. And r 

know t'hat if you do that to somebody you cah .kill 

somebody. An_d .r didn't even think he (Inaudi})le, 

23. not .o.h mic) 

24 ('PLAYING RECORD.ING) 

25 BY MR. WILLIAMS! 

26 

27 

28 

Q. Ybu said a lot of people saw thi~. That's 

.t:efer:ting. to th~re' s a nuri1be.r of other civilians <;ind 

folk$ who oqs.e.rved what hcippened and obs_erve,d 

29 Mr. Ward fleeing to that parking garage. Is that 

30 what you I re talking about? 

31 

3-2 

A. Some people saw the kick .. 

Q. Okay, 
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-------------~ - - --- - --- -----------------""7 

l 

2 

3 

4 

A. Nobody saw the w~ry beginning. It w~s 

weird. It was. a ghost town that night. All of a 

sudden, pe'ople came out . 

Q. S¢ for. you, you' re o.n your bike_. You' +:e 

~ outside and you ~e~ these two, and --

i.6 

A. There was nobody. I was trying to get help 

7 

8 

and I looked around a:nd ther.e was n.obody. 

Q. No11 --

9 (PLAYilifG REQORDING) 

IO . BY MR,. WILLIAMS: 

11 

12 

13 

14 

15 

16 

17 

Q. Okay, we got it. That was it. Now you 

stayed th$re and y6u saw the police arrive? 

'A. 

Q. 

Uh-huh (affirmative). 

You have to say 1 "yes" or "no" for the 

court. reporter. 

A. Y~s. 

Q. And the p~.rsori that th~y brought out of 

18 that parking garage who was hiding was the same 

19 persbn yo.u saw punch, strike, and kic}<. Mr. Jackson? 

Yes, 

Q. And tn.at is the:- sarn12 person you see in . that 

22 blue tie here today? 

23 

24 

A. 

Q. 

Yes. 

At any point in time; any point iri tim,e ,..._ 

25 we. can te:11 .by that 9-1-1 call that you' re q.ut; there 

:26 for all this -- at 9-ny point in t,irne,. do you he_ar 

27 Garrett Ward say that he was, the victim, or that 

28 s_omeo.ne tried to mug him or take his phone or hold a 

29 knife or anything like that? 

30 

31 

32 

A. 

Q .. 

A. 

I want to Say, he did. 

Okay. 'Be(;q.use you saw the whole thing? 

teah. I was there from the beginning. 
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1 Q. And what we.r.e thE;; worps that h~ used during 

2 the attack of Mr. Jackson·? 

3 A. That's what was so strang-e. He shouldn't 

4 have gone toward him-; I tried to push him off. I 

5 wasn't strong eno11gh to hurt him, but I _tried, and 

6 Mr. Jackson -wasn't doing anythingJ nothihg. 

7 

8 

Q,_. And what were his words, thoug})? 

A. 11
You fucking nigger; yo1.,, fucking bum 11 • And 

9. then he h~t him, and at first he tried to 

io stopped himself from falli·ng and he grabbed 

11 Mr. Arnold's armr and he flung him off. 

Q. .And that Was b<:fore. he .started kicking.? 

A. Yeah. That's before. 

14 Q.. And what did Mr. Ward say to you a;; he was 

15 leaving? You ·said. h~ tried to ... ? 

16 A. He tried -- he said something ab.out, i,I 

17 know hqw they fJ. .. r .e; you know how they are; they-' re 

18 not like us 11
• 

19 Q. And at one point in time-:- Defense could 

20 have que.stion:s for you about:., maybe aboJJt 

21 Mr. Jackson's actions. Please qescribe if you. can, 

2.2 how yqt:t said Mr. Jacks.on was bef.o-re he was being 

23.. attacked. 

2-4 A. He Was sittirig do0n, He looked peaceful. 

I guess that' :c; wh:at made me worry, because I saw 

26 Mr·. W.ard coming. There. was some.thing about the way 

27 

28 

29 

Q.. 

A. 

You said he was mad. 

Yeah. He was ma-.d. And yo1,.1' v-e _seen people 

30 befor~, they lik~ ~- that drunken stamper jr 

31 whateve-r. ,A.n9-· $.Omething -- I just knew. 

32 MR. WILLIAMS: 
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.is 

1 Thank yo.11, Ms. Willic1.mson. The Defense 

2 will nave some questions for you. 

3 CROS:S EXAMINATION 

4 BY MR. FULLER: 

5. 

6. 

7 

10. 

Q. Gooo. aft~rnoo.ri, Ms. Williamson. 

A. Good i3fternoon. 

q. Now I know you recognize my client, 

Garrett, right? 

A. 

Q. 

Yes. 

And you rec.og-niz.e the pebple . at the 

H District Attorney's office -- at the Distr:i,ct 

12 Attorney I s tabl~, right, the.se gentlemen 

13 (Indicating)? 

A. 

15 . Q. All right. And you met wit.h them obviously 

. 16 b~fore today; right? 

17 

rn 
A. 

Q. 

Ye$terday, 

bkay. And yesterday was your flrtt time 

19 meeting 0ith theM? 

2.0 

21 

22 

23 

2 .4 

25 

2~ 

27 

A. 

Q. 

Yeah. 

Okay. Bes~des the .gentlemen at the 

Dist+ict Attorney i $ tqbl.e an:cl Mr. Ward, anyone else 

in the. courtroom look familiar to you? You can look 

around if you want to. 

A. No. 

Q. Now yoµ stated. tlrc1t you kn.ow -..,. yol). kne.w 

Mr. Jacks.on. 

28 A. I 1 11 say l didn I t know him; but I. krieW 

29. who he was. I didn, t even know his name, right; 

30 just from, "bi II I because he Is ther_e a lot, and I 

31 went to that store a lot. !t's a -0onvenient s~o~e. 

32 Q. You said you did not khow bis name? 
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I did not know his narrte. 1 

2 

3 

4 

5 

6 

7 

8 

9. 

A. 

Q. Okay. Now since yoµ 1 ve l;:>een on this Sti;i.nd~ 

you to1.d u.s that his name was Mr. Jackson. You 

remember you did that? 

A. 

Q. 

I wanted to know who I :was referring to. 

Okay. So the State told you that his name 

was Mr. Jc1.Ck$,0R? 

A. 

Q. 

Yes .. 

Okay.~ And you said you know him from 

10. .seeing .him around, "hi" ,and "by"? 

11 

12 

13 

14 

A. 

Q .. 

A .. 

Q. 

I know him 

Okay. And what was his nickname? 

Don't know. 

And y.ou agree th.at obviously, in this 

is particular, you want ~r. Ward to be. convicted, 

16 right? 

17 A. 

Q. 

Yes. 

And bec.aus(3 you want Mr. Ward to be 

~9 ·convicted, would you come before the members of the 

20 jury and testify to saying something you did not 

21 see? 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

A. 

Q. 

A .. , 

himself. 

Would I "what11.? say it again,. 

Woµld, you lie to tn:.e members of tne jury? 

I have no reason to. He did enough 

Q~ Okay. Bo ever~thi~g yciu te~tify to 

acc,ording to you, Ms. Wi.lliarnso.t\, is honest 

testimony, right? 

A. Yes. 

And even though by your own admissionr you 

want Mr. Ward to be convicted, you haven 1 t made up 

anything? 
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1 A. Wheth,er or .not that means. jail, I th.ink he 

2 $hould be punishe.ci .sa.rnehow, not necessarHy jail, 

3 but ·something. 

4 Right. But my tjuestion is, ey~n tho~gh 

5 .yoµ 1 Ve ackrtow).~cige.d thi:it you wa.nt Mr .. Ward to be 

6 convicte:d, you haven it made. up anything today or in 

7 th.e past, right? 

8 

9 

io 

.11 

12 

A.. No. 

Q. Okay. Sa you were outside the Red Zone? 

A .. 

Q • 

A. 

Outside the Red Zone, yes. 

Okay. 

Well they were -- Mr. Jackson was. Mr. 

13 Ward and I ende4 up there. 

14 Q. Okay. So M.r· . Jacks.on' s outside the Red 

15 .zone, right? 

16 

li 

19 

20 

21 

23 

2.4 

25 

26 

A. 

.Q .. 

Uh-hun {af.fLtin;ative) 

And you're where? 

A. I was .:.._ I don't know. I was over there. 

Yo~ ju~t said ybu end~d tip at the Red Zort~1 

st> wflere were you? 

.. A. 

Q. 

I was riding my bike . 

Okay. Were. you riding towards Cahal, or 

wer·e you riding towards Carrollton? 

A. Not towards Carrollton. I was riding 

towards the Zo.o. 

.Q. Okay, So .YOl.l wer:e riding to1iv~r.ds Dptown, 

27 right? 

28 

2,9 

30 

31 

32 

A. 

Q. 

A. 

Q. 

Is that Uptown, the Zoo? 

Yes, ma' aITl. 

O)<ay, then yeah. 

Okay. And Mr:-. Ward, Mr. Jackson is 

st.anding outside the Red Zone. according to you. 
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1 

2 

A. 

Q. He' s sitting outside. the Red Zone? And 

3 like wh.ere' s he sitting.? Is he sitting on a plant 

4 vase:? 

5 

,6 

7 

8 

A. Ther~ was one ne~t to him. 

Q. l 'm sorry? 

A. ~here was one next to him. 

Q. So. he's sitting on the ground next to the 

9 plant vase? 

1b 

11 

.A. Uh-huh (affirmative). . 

. :Q. All right. 

12 MR. FULLER: 

13 Judg.e., may I approach? 

14 THE COQRT: 

15 Yes, ~ir. 

1 P MR~ FULLER: 

17 And I'll show Ms. Williamson what I've 

18 already marked as D3 In Gldbo, A through C. 

B May I ·approach, Judge? 

·2 0 THE COURT :· 

21 Ye$~ 

22 BY MR. FULLER: 

23 

24 

25 

.26 

. 27 

28 

29 

3d 

31 

Q. Ms. Williamson, you recognize the 

Pontchartrain? 

A.. Yes, I do. 

Q. And you :recognize the Red Zone? 

A.. Ye$ , .r do . 

Q.. A.nd do you see the flower va5.e in .front .of 

the Red Zone? 

A. Yes. 

Q, And it's your testimony that Mr. Jackson 

32 was sit ting ne.x:t to t:ha,t flqwer vase? 
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1 A. I c.an eipi:aih it. I remember the -flower 

2 pot, ahd wh~ri you rn.entioned., I remembered it. 

3 That I s probab1¥ Why I said it. It was actually 

4 

5 

6. 

7 

8 

9 

Q. Do me a favor. Would you put .;:iri "X" rigpt 

there.:? 

A.. Where? 

Q. Wh.ere y:ou .said Mr. Jac,k.s-on was. 

A. (Wi_tness complies} 

Q.. All right, thank you. And you say as 

10 you• re riding towards the Zoo( you :see Mr. Jackson 

11 

12 

13 

14 

seated by the R~d Zone, right? 

A. Yes .. 

Q. And you see .M,J::. Wr1rd -- and the whole time 

you' re riding your bike, right? 

15 A. Uh...:huh (affirmative).. 

1.6 Q. And; what color wa:s it? 

17 .A. At that time, I think it was my racing 

18. :l:;rike .. It was. my red bike, I think. 

19 Q. Okay, so a red bike. 

22 

20 

21 

22_ 

A. 

the time. 

It got stolen a lot; sq I can 1 t remerrtb.er at 

Q. Okay. Ano you said you' re driving -'- or 

-23 riding your .bike and. get ting clo:ser, you see .Mr. 

24 Ward leaving out ~f th~ Porttchartrairr Hbtel? 

25 

26 

A. Uh-huh (affirmative), yes. 

Q·. And when Mr. W.9-rd lea,ves out of the 

27 ·Pontchartrain• Hotel, what does he do? 

2.8 

29 

_30 

31, 

A. Whert Mr. W~rd i~ft but? 

Q. bh~hoh (affirmative). 

A. I don't _know immediately what he did.. _I 

know that when '.[ finally s.aw him he was. cursing and 

.3.2 swinging his. arm back. You kn.ow what I mean. 
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:2 3 

1 Q Okay, But remember whe.11 yqu said you were 

.2 paying attention to Mr. Ward for the reasons yo.u 

.3. sta te'd to the members of the jury? 

4 A. That Wff$ afte:r I saw Mr. Jack$on. I !?aid I 

5_ saw Mr .. Jackson fi.rst. 

6 

7 

8_ 

9 

10. 

11 

i2 

Q. Okay. And then you saw Mr. Ward, right? 

A. Yeah. 

q. Because h.e left the hdtel? 

A. Yes. 

Q. So what :did Mr. Ward do when he left. the 

hotel when he wa.lked o·utside the hotel? 

When I saw ·.him and when I had my eyes on 

13 him, h.e wa.s doing like that, cursing or whatever at 

1.4 somebody. 

15. 

16 

Q. 

A. 

Okay. So Mr. Ward --

I want to s,ay somebod.y gn~bbed his .ar:m when 

Ii he w~s coming out. l'~ not sure~ I think I saw 

18 

19 

that. I'm not sure. 

Q. All ri9ht. So before Mr. Ward, according 

20 to yciuj atta~ked M~. ~adks6ct, you ~ee so~ebody ~ra~ 

21 Mr. Ward' ~ a.rm? 

22 

23' 

2 4-

25 

26 

28 

29 

3,0 

A -., .When he c.an1e out the hot.e.l. He was a ways 

from Mr. Jackson. 

Okay. So someone grabbed his arm; you 

think. someone g.:tabbed his arm. 

A. T want to say wh~n someone 1 s grab~ing 

you. ~nd yo-u want to let. go. 

Q. Okay. And what did this person look like 

that was gr.abbihg his arm? 

I G[idn 't see it. I ciidn' t .see the person. 

31 I said from the gesture, that.'s what I th~nk 

32 happened. 
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.24 

1 Q. so y60 c;lidn 't actually see anyboq.y grab his 

z arm? 

3 A.. No. 

Q. Ali righL And then what does he do? 

5 A. He wa·s lqok.i;ng at Mr. Jac.kson, walking 

6 t.oward him. 

7 Q. 
..• All right. So he comes out the hotel; yo.u. 

8 .see him make a gesture that niak,es you think 

9 somebody's grabb.ing his. arm; then he walks to 

16 M.r. Jackson? 

11 A Yes l toward him. I didn't know for a fact 

12 that he was walking to Jlim. He walked tqt-rard him. 

13. 

14 

15 

16 

Q; Ok.(!i.y, And then what happened? 

A. Be walked to him. 

Q. All ri9.ht. So -.., 

A. I waf$ already ready for something to 

1.7 happen, ,;3.nd. I don 1 t know why. I've al :i;:ea,dy 

ia expl.ained .that. I don't know why I knew .. 

19 

20 

Q. Yeah, because you were gettin.g clos.er and 

clo~er on ybur bike. so Mt, Wa~d walks out of tb~ 

21 hotel, he makes. ~ome gesture that make$ you b .elieve 

22 that ~Qmeone . --

2.3 

24 

25 

26 

27 

28 

Ji 

32 

A. 

Q. 

right?· 

Was trying to stop him or something. 

Okay. Then he wa1ks toward M.t. Jackson, 

A. In th~t direction. 

Q ., And tbe.n I asked you wh~t happened after 

that, and you said he walked to. bim, right? 

A. Yes. 

Q, Who's Mr~ Jackso:n with? 

A. Nobody. 

Q. So Mr .. Jackson's by himself sitting oown? 
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1 

2 

A. Yes. 

Okay. And then Mr .. Ward walks up to 

3 Mr. Jackson .. and does what? 

4 A. W~ll Mr. Jac:;ksor1 get~ up and wr,a.lked up to 

i hiw. Mr, Jackson w~s a&king fo~ change, you know. 

6 I can.1 t. honestly say I heard him a.sk for change. I 

7 

8 

don't know. But I see this all the time, I live 

right there. He put h.is hand out as if 2tskin9 for 

9 ·change, i:ind ,I kno.w h~ .mouthed something t ,o him.. And 

10 Mr. Ward began hl tting him . 

11 

12 

i3 

14 

15 

.16 

. Q. While Mr .. Jackson was still down? 

A.. Yeah. 

Q. Okay. So then what n .appened? 

A. I rode mybike into him. 

Q. All right. And then what happened? 

A. Mc Jcickso:n was getting up. And. I c.an' t 

17 remember if he graphed Mr .. Ward's arm or something. 

1.8. and he iike flipped him off, bec:aus ·.e he I s kind of 

19 tall. Tirnt' s the only thing he did towards 

20 Mr. Ward. I sa.;i.d he that he didn't touch him. He 

2l did t.ouch Mr. Ward when he tried to stop from 

2'2 falling . 

.23 . Q. All right. So Mr. Jackson gets up. At 

24 some pdint ·aft~r he ~~ts tip, he al~ost falls and he 

2::S. reache.s at Mr~ Ward 

2·6 

27 

28 

29 

A. He fe.11. 

Q . I 'm $Qrry? 

A. He fell. 

Q. Okay. S-o when he is f .all ing, he reaches for 

30 Mt. Ward? 

Jl 

32. 

A. 
Q. 

From being hit. 

Okay. And that's the only time that 
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1 Mr. Jackson put his h$nds on Mr. Ward.? 

2 

.3 

4 

A.. Yes .. 

b. Then what happens? 

A~ I started to try to get his ~tt~ntion by 

5 be,ing obnoxioµs, ,c1.hd h.e just was• n9t see.ing me. I 

t ,ried ev<=rything. 

Q. Okay. 

.A. And he started hitting him~ 

26 

7 

8 

9 .Q. All .tight. An.d at no point did Mr~. jackS;on 

1.d or Mr. Jackson's. friend get a .lick in? 

11 

12 

13. yoµ. 

A. 

q, 
Who's Mr. Jacksonrs f~iend? 

Well that's a question l can't answer fo.r 

i4 MR. WILLIAMS: 

15 Judg:e, that's· imp.rop·er. 

16 MR. FULLER: 

17 

18 

19 

20 

n 
22 

2J 

24 

25 

26 

27 

How qan ;i: answer that question? I 

.me.an, .I oan a:nsw~r i t if ·~he wa.nts me to, 

MR. WILLIAMS: 

Judge?. 

THE COURT: 

~ro~nds for the objeqtion. 

MR. WILLIAMS: 

The witness. has not mentioned another 

p~rsoh b~irtg with Mr. JackSort. 

THE COURT: 

·correc;t. Your objection is su~tain~d. 

28 MR. WILLIAMS: 

2S Thank you, Your Hbhdr . 

. 30 BY· MR. FULLER: 

31 Q. So you agree th.at Mr. Jackson wa s by 

32 himself tne whole time, .:r:-ight? 
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1 

2: 

3-

4 

A. I 'in. trying to figure 01,1t .what you I re 

talking about. 

Q. Why yon' re trying to f igu~re out wh~t I'm 

talking about? Yoµ're he+e to tell the trµth. 

Be.ca,use. I w.as th~re that night. That I s 

.6 why. 

27 

7 Q. So you said .ydi.1 know who I'm talking a.bo.'!Jt. 

8 That . p~rson --

9 

10 

11 

A .. 

abouti'. 

Q. 

L said, "I think I know who you 1 re talking_ 

Okay. Let me a~k my ~uestipn. So ~ince 

12· yo.u thil'.lk yoll know who I'm talking about, that 

1j pe:i;son didn't 9et a lick in on Mr .. Ward e.i thet? 

14 

1,5. 

1-6 

17 

18 

19 

_21 

22 

23 

24 

25 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A .. 

No. Except fo~ me, 

With your bike~ right? 

No. 

You punched Mr. Ward .also? 

:I tried .. 

Wher'e did you hit him ?:l- t? 

I 

Okay. Now --

He didn't push me or anything either. I 

did not phase· him. 

Q. Okay. so ~t some point, according to yoµ, 

~omebedy else MU$t show up, one of ypur friends~ 

A.. 'Some.one. I re.member somebody knowing Mr. 

Jacks.,on and telling -- he :said hi.s name~ but I don't 

28· know what his name was. He was saying that was my 

2;3 :f;rien.d( "that's my fr 'ien_d,". But I don'· t remember 

JO him being there from the be.ginning~ I don't know if 

31 he waa~ f wasn't paying attention too much 

32 attention. 
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1 

2 

3 

4 

5 

6.: 

7 

Q. Okay. So you basically stopped Garrett 

fr.om attacking M.r. Jackson? 

A. No, I d.id not. 

Q .. All right. 

A. I ttied th~u~h. 

Q. l:\11 right. So why did he stop? 

A. Because he was drunk, I gu~ss~ I dbn't 

8 know, because he started.. again. 

9 Q. All right. So. you oidn 't stqp him; you 

lb. didn I t g:ra,b him. 

11 

12 

A. 

Q. 

I tried. 

He just stopped on. hi.s own? 

13. MR. WILLIAMS: 

14 Opj.ection, cutting the witness· off, 

15 Judge. 

16 MR. FULLER: 

17 I apologize. 

l .B MR. WILLIAMS: 

19 He didn't allow her td finish. 

2D THE COURT~ 

21 Su~tain~d~ 

22 'BY MR. FULLER : 

23. 

24 

Q. He stopped on his own? 

A .. When the othe'.l:· men """'- when he saw the other 

zs guys come out.. 

Q. Qkay. And wh~t did tlie otner guys .look 

27 like.? 

28-

29 

'.BO 

3.1 

A. 

Q. 

Tw-o white gu.ys. 

Two white .guys.? 

A. Yep. Th.at' s all I can tell. you _. 

Q. Okay. So after Garrett stops, becau$e h~ 

3.2 s.ees the two white guys;, :wh.;1 t does he do ne};{t? 
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1. 

'2 

3 

4 

A. Now there '.s two different stops. Remember 

I told you, first and second time? 

Q. Uh-huh (affirmative). 

A. He stopped one time before th9 t tq tell me 

;\· a.bqut: irhow niggers. ar.e to us". 

6 

7 

Q. Which you'd agree, you never said on the 

9-1-1 tape? 

8 A. I can't hea.r you. 

9- Q.. Which yo:u'd -agree, you never said on the 

10 9-1-1 tape? 

11 A, Did I say that 6n th~ 9-1-1 --

12' Q, Yes. 

13 A. Why would I? 

1.4 Q. So you agree that you did not, right? 

15 A, That I did not say that he cc;11led him a 

1.6 nigger? 

17 

18 

Q. 

A. 

Yes. 

I don't r.emember. I don't know, I don't 

see why it's important. 

29 

Q. Okay~ I'm suie yd0 ~on 1 t. And you'd agree 

21 t:.hat you were. on the 9-1-1 tape for 

.22 

23 

. 24 

25 

A. Th.a.t' s me, yes . 

Q. -- a significant period of tirne, ri'ght? 

A. Yeah, to6 long . 

Q .. 'J:'be 9-1-1 operator asked you differerit 

26· questions, right?. 

27 A. Yes. 

Q. And yoi.i provided diff12rent answers, dght? 

A. Yes. 

Q. And at not point did you ~ver hear yourself 

'31 say anything about the young rnan using the word 

32 11ni9ger 11 ? 
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1 

2 

3 

4 

5 

8 

9 

1.0 

11 

12 

13 

14 

15 

16 

17 

18 

A; Did they need tq know that? 

Q; rr1p.at's .£:or the jµry to decide. 

A. T.hey needed to know the mah was hit -­

MR. FULLER: 

Judg.e., at this p.oint, I'm -­

MR. WILLIAMS: 

Objection, cutting the; witness off. 

She has -­

THE COURT: 

Sustain.ed. So Ms. wi lliamson
1 

the 

attorney will ask a que~tion. It requires 

a 11 yes 11 or "no 11 answer, OkEiy. 1,ook, I'm. 

p.ehihd you. 

T°HE WITNESS:. 

Oh. 

THE COUF,T: 

It requires a "yes" or "no" answ~r, 

either/or~ whichever'z correct. And then 

19 y.ou ar.e allowed to ·explain your answer, 

20 okay? 

a1 THE W~TNESS: 

22· Okq..y, thc;xnk. you . 

. 23 BY MR. FULLER: 

24 Q. You'd agree that at rto point on the 9....,1,...1 

30 

2.s tape, do yo.u ev~,r hear yourself say that he used the 

2~ t-mrd "nigger''? 

27 

28 

29 

30 

.'.31 

A. No. 

Q. Or "bum"? 

A. No. 

Q. And we can 9ctually hear Garrett talking. to 

you on the ,~1-1 callJ ~ight? 

A. ·"Jared.''? 
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1 

2 

3 

4 

5 

6 

7 

8 

_9 

Q. 

A. 

Q. 

A. 

Q. 

Okay. Y~$, you canr 

And he.' s not saying "nigger'' then, either. 

I don't know, was he? 

I mean i it Is re.cot<;!.ed, ma, I 9,-ffi. H.e '·$ --

A. I'm deaf in on ec;1r, first of ·all. I don't 

know what he' .s saying. I dbn'~ care. 

Q. 

A. 

How long you've. been deaf in one e.ar? 

forever~ An4 it's not completely deafj 

31 

10 i:t 's 2 b. pE;=rci=nt. 

11 

12 

J.3 

14 

15 

16 

17 

18 

19 

20 

21 

2.2 

23 

24 

2·5 

Q. 

A. 

I' rn confused. 

T jti$t can't tell where sounds corning from 

sor.net.:i..rnes. 

Q. Okay. So after he .stops the se:cond time, 

who ~tops him then? It's the same two white gLlys? 

A. 

Q .. 

Ohce he. kic~ed him, he knew it. was enough. 

All right. A.nd the same two white g.u;1s 

were ther~, right? 

A. No. The white didn't come out unt£1 --

they came out after, I think. I'm not sure, so I 1 m 

n¢.t going to tell you t.hat they were there for the. 

kick, or not. I don't remember whet.her or not they 

were, but I know he stopped when I ask·ed those whit·e 

guys to stop him. 

Q. All right. -so he may have stopped the 

26 -s.econd time be-fore the white guys eyen came. out 

27 the.r .e? 

29 

30 

Jl 

3:2 

A. Poss.ibly. 

Q. And then what does h'e do? 

A. What? 

Q. What does tvJr. W<;ird do then, after he stops 

the s ~cc.mo. time-? 

CRIMINAL DISTRICT COURT, SECTION F 



Appendix G 78a

1 

2 

A. He tried wa.lking. arounc:l. It's been a long 

time. I was cursing him out a little bit, and he 

3.2 

3 tried to walk off; and then I believ e some white guy 

4. tried to, stop him, an elderly man. Th~ two white 

5 gu'ys had to leave, or they s~id they had. tq le.ave, 

6· bE=ca1,1se it too:k the cops f oreveJ:" to get there. I 

7 

8 

.9 

don't even know how long it took me to make the 

call. 

Q . An.d you would agree that he walked down --

10 Mr. Ward walked d.own towards .the Chees,e·cake Factory, 

11 right? 

12 

13 

14 

15 

16 

A. Yes. 

Q. Okay. And, he went to tha:t garage?· 

A. Yep. 

Q. All r~ght. And --

A. No. First he tried to get in. the ca:\':' with 

17 some pe9ple. 

18. 

19 

Q. Okay. 

A. Yeah. They were parked right -- the 

20 Pontchartrain has like this outside bcir where the 

21 patio is, and then they nave the hotel f.ront doors, 

22 Th.e car was parked in f ron.t 9f the patio part, which 

23 ic; .right to the left of us if you 1 re facing it. And 

24 I thought that the stran9e thing is he was trying to 

25 go. 

Q. Okay. 1\nd you talked apou't him going to. 

27 the ga~age. .But do you rememb.e.r. at one point, yqu 

28· told Garrett, nfuck off~~ 

29 

30 

3.1 

A. Yep. 

Q. Ri:ght. Doesn't "fuck off" :mean "get away 

fr.om. me"? 

A.. No. :tt Ls telling him to stop talking to 
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1 

2 

3 

5 

6 

7 

8 

9 

10 

11 

12 

13 

i4 

15 

16 

17 

lS 

19 

20 

21 

22 

23. 

24 

Q. Okay. And he .ended up walking to the 

garage, right? 

A. Fast~pac~d, yes. 

Q. Okay. And like so accortjing to you, you 

hit my client; you hit him with the bike, etcetera,. 

etcetera.. You're 5'2", right? 

A. 5 '"2 1 / 2 •i ~ 

Q. 5'2 1/2". I 1 m sorry I didn't give you the 

33 

1/2.. And you 'cl agree that at no point does Mr. Ward 

attatk ybu, ri~ht? 

A. He di.dn ' t . 

Q. .And you' ct agree thi'lt you also, as we just 

ta.1ked about, said "fuck off'', things of that 

nature, h~ still doesn't attack you, r~ght? H~ 

doesri' t put his :traricls on .you? 

He never oid. 

Q. Who else, besides yourself and Mr. Jackson; 

w:ho else do you see· Mt. Ward talk:i.ng to, if anybody? 

A. I didn't see anybody. 

Q. Okay. So g;S best 11s you can remember, it 

was just yourself and Mr. Jackson, right? 

.A. I mean, he spoke -- he said somethin.g to 

the white guys who were there, but I don't know 

25 what. I think they were sp:yirig like, nsay dude, you 

Z'6. are wrong man; calm down", and he may have. answered 

2:7 th~m or sqmething. 

28 

29 

30 

31 

Q. All right. When. you .say "the wh.1 te guys 

that were keeping him there 11
, you me:an on St. 

Cha:cles, or you me.an in the garage area? 

A. They kept liin,. ;by tbc1t fence, tha.t wrought 

3t iron gate, first, ~nd then he -- so I followed 
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1 him, and he turrt~d intq th~re. I think I got: --

2 that's when I called and told the police I needed 

j help. 

4 Q. Okay. Do yo.u remember y.ou said that a 

5 gen:tle,tnan -- that you think a gentleman, I guess, 

6 ca~e bn the $Gene eveptµally and said that be 

7 recognized Mr. Jackson; you said there was some:one 

~ else? 

10 

11 

12 

'A. Yeah. I do, t;;.all s•kinny blac.k man. 

Q.. Ol<.ay. 

A. I only remembered since you mentioned lt. 

Q. Okay. So you remembered it when I 

13 mentioned it to you? 

14 

15 

A.. 

q. 
Yeah. B·u t I don't know when he got there. 

Okay. You heard the District Attorney ask 

16 you about blN>d spla:t tered on th:e gate. Rei;nembt;;r 

17 him s3,sking yoµ about tq;~. gate? 

18 

19 

A. 

Q. 

i don't ):"eme.mber him. mentioning the blooq. 

Do you remember him asking you about the 

20 gate? 

21 

22 

A. Yeah. 

Q. Do you remember someone· actually holding 

23 Mr. Jackson against the gc;l.te? 

A. No. I think 

34 

q. Right. So Mr .. Jackson is bleeding and one 

2Q of his friends is, holding him c:1gainst the gate, the-n 

2,7 it's obvious th~.t Mr . .Jackso!1 would .get blo.od on the. 

28 gate,. right? 

29 A. Nobody hel~ him against that gate. H~ went 

3Q up by th~ gate and .fell. 

31 

32 

Q. Okay; 

A. He was knociked into the gate. 

CRIMINAL DI STRI;CT COURT, SECTION F 
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Q, Nqw at Some point y6u leave there~ right? 

A,. (No vefbal response) 

Q. Ali right. Are you there when the poi-ice 

4- arrive? 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

A. Uh-huh (9-ffirmative). 

Q. T 1 m. sorry. You have to answer "yes" or 

"no''. 

A, Yes; 

Q. Okay. You know where the Gus is, right? 

A. The 11wha t ,; ? 

Q. The Gus, the ·hotJsing project? 

A. The "Gus"? 

Q. 

A. 

Q. 

Uh-htih (affirmative). 

I doni t know what the Gus is. 

Okay. Yo.u know -where Lac Blaire 

(pbortetic~lly spell~d) 

A. Yes. 

Q •. Okay. .And if you were co.ming from Lac 

19 Blaire up St., Charle·s, you'd agree that you would 

20 get to the, Red Zone before ,you got to the 

21 Pontchartrain, right? 

22 

23 

A. 

Q. 

Yep. 

As a matter of fact, when you were riding 

24 your hike, you definitely, you know, if you 

25 continued all the way to the Zoo, you would have 

26 pa~s.ed R.ed Zone, and the,n y'ou would pass 

27 Pontcha,rtrain? 

28 

29 

A. Riqht .. 

Q. Did my client ever take his jacket off, 

30 0hiie this --

A, I wa.nt to say he did. 

Q. Okq.y. 

CRIMINAL DISTRICT COURT, SECTION F 
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1 

2 

A. But I 1m not sure. 

Q. And remember the District .Attorney ask.ed 

3 you if you saw- .a knife, if you saw Mr. Jackson 

4 holding a knife, and your apswer was "nqll, right? 

5 

6 

7 

8 

A. Absolutely now. 

Q. . Ol<ay. And the District Attorney asked you 

something about whether you heard ML ward s.ay that 

s.o.meone was. robbin.g him or trying to rob him. .And 

9 what Wc!-S· your answer to that? 

10 

11 

A. 

Q. 

I think. he did. 

Okay. Now the Walgreens that's in the 

:i.2 area,, is that one of those 2.4-hour Walgreens? 

A. Yes. 

Q .. And what intersection is that on? 

A. Sir? 

Q. St. Charle~ ~nd wbat? 

AA St. Charles arid Felicity~ 

Q. Okay. 

MR. FULLER: 

36 

13 

14 

15 

16 

17 

18 

19 

2·0 

21 

Give m~ a f~w setond~. r have at leAst 

one more question for you~ L~t me check! 

22 Last few questions, Ms. W.i.lliamson. 

23 BY MR.. FULLER: 

Qr One of th~ things yo~ sa{d duri~g your 

2s testimony is that be:sides yourself, no one saw th12 

29• beginning of the inci.d,ent, right? 

27 

28 

Right. That I recall. 

That you recall. And on this particular 

29 night, wer~ you. drinking? Do you remember? 

30 

:h 

A. I don't drink. 

All right. :Or w~re you using any 

32 narcotics? 

CRIMINAL DISTRICT COURT, SECTION F 
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A. No1 I wasn't~ And I knowi becau~e I w~s 

doing outpa,1.:i.ent . 

Q. Okay. And if I were to ask you if your 

4 te.stimony is a hundred percent accur:ate, ych1 would 

5 agree that it's a hundred percent a.¢curate? 

6 

7 

8 

9 

A. A.s far as I can remembe:i;:-. I gave you the 

truth of everything I r :emember. 

Q. I'm sorry, aga,in? 

.A. As far as I rerrterhber, I t0,lc:i the . 100 

10 perc.ent trµth of everything I remember. 

11 

12 

13 

14 

Q .. So as far as you remember or know, your 

te.:stimony ha,s been a· hundred percent accur.a.te? 

A. 

Q. 

Ye.ah. Ye.s. 

All right. Thank you. 

15 REDIRECT° EXAMINATION 

16 BY MR. WILLIAMS:. 

17 Q. Ms. wi,iliamsQn, your tes:timqny was a 

18 h1;tnd.r.ed ·percent;. ac.cura te as far as you .can re.call, 

19 because you have no reason to iie; is that right? 

20 MR. FULLER: 

21 pbjectiqn, Ieadirig. 

22 THE ~00R1: 

23 Overruled. 

24 BY MR. WILLIAMS : 

3.7 

Q~ Do you ha~e any reason to li~ to the ladieB 

-26 and gentlemen qf the jury at>out what yoµ saw happen 

27 between Garr.1:::tt ·wa.·rd and Arnold Jackson in front o.£ 

28 the Pontchartrain Hotel and the Red Zone tha.t night? 

29 Do you have any reason at all to lie? 

30 

31 

32 

A. No. R~member when I said on the phone, "a 

lot, of people s.aw this"?· 

Yes. 

CRIMINAL. DISTRICT COURT, SECTION F 
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1 

. 2 

3 

A. 

Q .. 

So no, I hav~h't .. 

And Mr. Fuller c1sked you about whether or 

not you had be,en drinking; and you said, 11 no'', 

4 because you don't drink? 

5 

7 

8 

9 

N~ver. 

Q. And he •as.ked you if you were on any drugs 

at the time; and you said, nno"; because you 

remember being an outpatie.nt at that time'? 

A. 

Q. 

Yes. 

And he also asked you some questions about 

3.8 

10 

11 

12 

13 

14 

no one else seeing the beginning of this incident; 

and ybu said, ~ot t~at you could recall, because ypµ 

didn't re.mem.ber any other pedestrians or cyclists, 

exc.ept .for you and Mr. Ward and Mr. Jackson? 

15 A. I temetnhe.r I wc;3.s being obnoxious at the 

16 time. I was .into wh9-t I waS into. 

17 Q. You were focu.sed? 

18 A. Ye·s. 

19 Q. But there· were cars parked on the street? 

20 A. Ye.s, 

21 Q. And Mr. Fulle:i:: asked you the question ,about 

22 whetn.er M:r. Wa.rd s.a:i.d anytl)ing abo,ut: there being .a 

23 pote·ntial ·mugging or r.obbery, anything:. And he left 

24 it like that. 

25 A. H~ threw it in there for a quibk s~cond to 

2.6 give it; a b,y. 

27 

28 

29 

30 

31. 

J2 

Q, . Right .. And you said it made you 

A. uh-huh (affirmative) . 

Q. Ahd that's because you saw the whole 

ihter'?;1ction before he ·came into con t 9ct? 

A. 

Q. 

Yes. 

And there was an interesting question that 

CRIMINAL DISTRI.CT COURT r SECTION F 
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3.9 

1 Mr·. Full~r ci$ked you abc::iut whether or n.ot --

2 MR .. FULLER: 

3 

4 

5 

6 

Objectio·n to the commentary. Doe·sn' t 

matter whethex;- rr.tY questiqns are ,interesting 

or not. 

THE COURT: 

7 S~stained .. BuBtairted. 

8 BY MR. WILLIAMS: 

9 Q. There W!':tS a specific; que·stion tnat. 

io Mr. Full.er aske.d about Garrett Ward taking his 

11 jacket .off beibre ~e prbc~ed~d to att~ck 

1.2 }'lr. Jack$on. Do yqµ r~mernber that. question? 

13 

14 

15 

Q. And ~au said; "Now that you say it, 

Mr. Fuller fl you seem t6 recall him taking his 

16· j ac.ket ·off before ne .started throwing punche$. 

17 

18 

A. 

Q. 

Y~s. 

I believe you said earlier, he was nicely 

19 dressed, like a nLce jacket, huh? 

20 

21 

22 

2.3 

24 

25 

27 

28 

2,9 

30 

31 

32 

A. Yes. 

MR. WILLIA.MS: 

Thank you, Ms. Williamson for your 

testimony today, and thank you fo:r stopping 

that rd.ght. 

THE COURT: 

All right. rs Ms. Will;i.arnson rele.aseq 

from her subpo.ena frorn both Bid.es? 

MR. FULLER: 

Not by us, Judge; 

THE. COURT: 

bll riqht. Sb ~tat~1 you ~an talk ~o 

Ms. Williamson. M~. Williamson, we're 

CRIMINAL DIS.TRICT COURT,. SECTION F 



Appendix G 86a

1 

2 

3 

4 

5 

7 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

30 

31 

3.2 

going to keep you under stibpoen~i We ~ay 

need you tbis we.el<: or .maybe a day next 

week. 

THE WITNESS: 

Ok.ay. 

THE COURT: 

Thank you. 

CRIMINAL DISTRICT COURT, SECTION F 
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41 

MOTION FOR MISTRIAL AND ARGUMENT 

THE COURT: 

What is it th9,_t Defense wa11ts to put on 

the ie96r4 b~fore w~ retire for the night? 

And we a.re outside the presence of the 

jury. 

MR. FULLER:. 

Jud,g.e, uncier U. S, versus Kyles 

(phonetically spelled) and Brady versus 

Maryland, John Fuller on behalf of 

Mr. Ward, we move ror a mistrial in light 

of the fact that today, a witness by the 

name of Ms. Wiiliamsoh testified --

TH:E COURT: 

By the na~e of Ms~? 

MR. 'FULLER.:: 

Will.iamson. 

THE COURT: 

Williamson. 

MR. FULLER: 

Kerrie Wiliiamson testified, She ma.de 

reference to my cli.ent saying the word 

"nigger". That information was n·ever · 

prbvid_ed to us bY the State. And the Sta.te 

met. with her y(;:}$·terc:lay, so they had all day 

yesterday, all last night, a.nd all this 

morning to provide that to us. They· fa.iled 

to, which means they failed to, which means 

they failed to honor our bill O-f 

particµlars~ which may not s~emed to affect 

us, be.cause the trial started. But -- so 

CRIMINAL, DISTJ!HCT COURT, SECTIO_N F 
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31 

32 

t:hat;.'s the grounds. or the motion for a 

mis.trial, one. Grounds for the motion for 

a mistrial, two are the fact is the 

facts that Ms .. Williar:nson on Direct and 

Cro.ss said that she thinks she hep.rd my 

client say that .he got robbed. 

That's certciinly Brady mcJ.te:r:ial in 

light qf th.e f9Ct for w.hat my cliE:!nt is 

charged with. What rny client is charged 

with, Justification of the de.f.ense. And 

th~ justifitation la~s say that on a 

forceable offen$e against a person, one 

.have the right to defend themself. That I s 

exculpato.ry'. information. That's 

information contradictory to the 

iOformatiqn we J1ad at.out .Ms. Williamson, 

and as .information that should have 

provided via notice of disclosure, none of 

which has happened. Mr. Ward was· 

prejudiced bj it, 

THE COURT: 

State? 

MR. WILLIAMS: 

Juo.ge, I'll respond in reverse order. 

With regards to witness, Ker.tie 

42 

Williamson'$ statement that yes, she doe~ 

r.ecall him saying something like· maybe he. 

wa:s robbed., and she laughed at it, beeaus.e. 

she knew he was lying about it, because she 

~aw what happened before it happened. And 

she saw him raise his hand out ~nd ask for 

some change. 

CRIMINAL DISTRICT COURT,. SECT I-ON F 
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43 

And furthermore Judge, this. is the 

first time that she had stated that to the 

State as well. I met Ms. Williamson today. 

I asked the question expecting her to say, 

np. She did hear Garre.tt Ward s21y any1:::.hing 

with re.gards to being robbed. But. she said, 

yes, she heard it and she .dismissed it and 

she laughed at it, hec.ause she knew it was 

nQt true, be.cause she .saw how th.E; inci.d~nt 

started. And she was offended by him 

trying to fihd some collegiality With her 

after .seein.g what n;e had done. I think it;: 

was also in connection. with another 

statement about ''you know how these pe-ople 

are always begging us". 

Ancl Judge, furthermore, Mr. Fuller and 

the Def~nse is entitl:ed to and has :O.e.E::n 

well aware of Kerrie Williamson'· s presence, 

the fact that she was the 9-1-1 caller, the 

fitst r~porter of this irtcident; And th~ 

St$.t.e has c;qmpletely followeq with fidelity 

its obligation in r~.gard$ tq Braqy. 

THE COURT: 

So the last part, Mr. Williams, Defense 

is fully ~ware of --

MR. WILLIAMS: 

Kerrie Williamson. 

THE COURT: 

Say it again. 

MR~ WILLIAMS': 

Everything that we kn.ew with regards ·to 

Kerrie Willi.ams.on and the police report. 

CRIMINAL DISTRICT COURT, SECTION F 
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32 

'l'1\ey knew thpt she Yfas the. 9-1-1 caller. 

They knew that $he woµld be relevant to 

44 

this cas-e. Nothing was h.i.dden with regards 

to who that 9-1-1 was o:t who that first 

reporter was. TherE:' s no surpris.e. 

MR .. FULLER: 

Judge, so it's not the witness; it's 

t;.he t _esttmo_ny tl:ia t' 9 au~ surprise.. s.he 

said, "I thin:k I hear hirn say, h·e was 

robbed o.r mugged" . And. the first time she 

s:aid,. she didn't mention anythin'g about 

"laughed it off". That was after Crps.s 

Examination. 

MR. WILLIAMS: 

False. 

MR . .FULLER.: 

And additionally,. the idea that you're 

going · to parade someone ih here during 

t:tial with nine black juro.:rs and a white 

tj~fertdant, atid theh have h~r say -- I'm 

a.ssmning she wasn't going. to sc1y that I 'rn. 

going to get .on stand and s.ay that I heard 

him use the: wo.rd "nig9er" yesterday 

~vehing. I guess y 1 all just found out 

abo;ut that today, too? 

'.rHE. COURT: 

That is my understanding. 

MR. WILLIAMS: 

He knew when w~ knew, Judge. 

MR. FULLER: 

Wait, wait, no. SQ the State's ~aying 

to us that tbe first time they heard her 

CRIMINAL DISTRICT COURT, -S.EC:TION F 
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use;: the w.ord Jlnigger" is to. in 

describing Garr.ett is today in court? 

MR. WILLIAMS: 

Judge, I will tell ypu that we've had 

diff;i.culty i_n finding Ms. Will:j_ams.Qn. We 

were .able· to find her at the last minute, 

We made the Defense aware .of everything we 

knew when we kn-ew it. 

MR. fULLER: 

That's not in her response. 'She said 

she met with members of the District 

Attorney's office ye$t~rd~y. 

THE COURT: 

Yes, I heard that. 

MR. FULLER: 

45 

Clearly we krio~ she went ov~r ~hat she 

would ~ay yeste$day. So ~y question i~ ~id 

the State not know she was going to say the 

word "riigg.er" be.fore she said it on the 

witness stand.? 

THE COURT: 

And th.at' s the Court '.s question. Did 

you guys know? 

MR. WILLIAMS: 

Judg.e, I did not know w_hat she was 

going to Say wit_h rega:tt:i -- my question to 

her was 11 What were the worc:!s if $.ny that 

,You heard from Garrett Ward?;,. 

THE COURT: 

Sure. And so r guess· the court's 

question is again to look at what Defense 

is asking, did Ms. Williamson_ express to 

CRIMINAL DI STRICT COURT, SECTION F 
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the Distr~ct A.ttbr.ney' s off ice at any time 

prior to her taking the stand that s.he had 

beard Garrett Ward use those words1 

.MR. WILLIAMS: 

46 

Judge if in fa.ct the s:tcii:'.e Wq.S ~ware 

that hate. speech o;r raciai slu.rs were us-,e.d· 

while throwing blows and throughout this 

case, we would have charged Mr. Ward with a . 

hate crime anci referreq. this matter to the 

Federal Government. 

THE COURT: 

So the answer's "no 11 ? 

MR. FULLER: 

It I s still not an answer,. Judge. 

MR, WILLIAMS: 

Judge, you have my answer. I did not 

know -- I kn.ew that thf;re would be comment, 

because you could hear words coming o~t of 

Garrett Ward• s .mouth -'-

THE COURT: 

Sure. 

MR. WILLIAMS: 

But you can rt make those words out. In 

my iopiriion, I wanted to know what .if she 

could rec.all what those words were that we 

heard. And I got the answer thcl..t 

Mr. Fµller got. 

MR. FULLER: 

So she met with somebody yesterday. So. 

the q1,1estioh theti becomes .,. did she meet 

with. Ja.son. She met w.fth a representative 

of the District Attprneyls office 

CRIMINAL DISTRICT. COURT,. SECTION F 
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yesterday. So the qµestion bec.omes, when 

she met with themr obvioualy they asked her 

what she was going to say·. 

THE COURT: 

Sure. Anci that's the qµestion the 

Court · has asked. I didn't ask whether or 

not Mr. ~iiiiams knew. I ~sked ~hether or 

n:ot .that information was relate.ct to a 

memb~.r .o.f the State of Loµi$;i.ana, t.he 

DistrLct Attorney's office. 

MR. WILLIAMS: 

And just for the r~cord -- an.d Judge, 

this ~l ao does apply for the Uber r~de ~s 

well. Mr. Jonathan Guy stated that tbere 

was what he described ·as questionabl:e 

J,.a:nguag~ about a Hispanic driver. Now he. 

didn't go so £ar as to say what thos~ words 

ware, ~hether it was because he didn't 

recail; or because he wascn I t c'.omfortable. 

T(-lE COURT.: 

Sµie, but. he s,aid that they we.:r:·e 

offensive. 

MR. WILLIA~JS: 

Right. Now 

THE COURT: 

Did you guys know about that , Defense? 

MR. FULLER: 

I think w~ knew that there might be a 

suggestion. There was no details. 

MR, BEVENETTO : 

And we didn't get that information frbm 

the State, Your Hono):. The .State did. not 

CRIMJNAL PISTRIGT COURT; SECTION F 
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disclose that to us. prior to L'1r. Guy's 

testimony . 

MR. WILLIAMS: 

Disclose ''what"? 

TI:{El COURT: 

Well State, just like Ma. Williamson, 

he did .not kn·ow that Johnathon Guy was 

going to say what he said abo~t the 

informatio11 that was relayed -- allegE:;!dl-y 

relayed by Mr. Ward dur{ng the Uber ride. 

MR.. FULLER: 

May .I r~spond? 

TttE COURT: 

Sure. 

MR. FULLER: 

48 

So there's no way they would know what 

Mr. Guy's going to say relative to the .Uber 

driver, because they asked a very specific 

question about whether Garrett made 

comments relativ~ to th~ Uoet driver. So 

th~y definitely knew abou~ that, :Out that's 

not our c0ntention .. ,Oqr contentio:n is 

Ms. Williamson knew yesterday_ ..... 

THE COURT: 

MR. FUJ:.1LER :. 

And what was said relative to the woros 

-- becaus.e nobody at this table lot)ke.d 

surprised from the State, nobody. They 

lDoked §urprised when we cientioh~d 

''knife". Tb.ey looked surprised \vheri we 

mentiQned 11 s.elf-defense" in jury self2ction; 

'GB.:IMINAL D.ISTRICT COURT:, .SECTION 'F 
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but nobo<;iy 10,0.ked surprised whe;n s.he ;.;aid 

.she heard Garrett Ward use the word 

"nigger". 

MR. WILLIAMS: 

Judge, the reason for that is that 

anyb'Ody who. do . .es any training: in courtroom 

advocacy would never suggest. th,tt their 

l!:twy~r look.ed surprisetj when something 

happ~ns in court, Now whethe.r or not 

something happens -- this is a lot of 

t$stirhony. 

THE COURT: 

Sure. 

MR. WILLIAMS : 

What people recall and what people are 

wil.ling to say, ve.rsus; wh~t they say on a 

9-1-1 tape, and what they have said. over 

any written or recorded material is very 

different,. btit we have to live with what 

comes from the witness stand. 

THE COURT: 

I am g.oing to say tha,:t. I agree w.i.th M-r. 

Fuller and Defense in a sense that you have 

?n ongoing obligation to turn over that 

kihd 0£ informati6n. So agaln, the b6tto~ 

lin1::; is obviously present 1 anybody on the 

Defense. team was rt' t present when yoµ guys 

~et ~ith Ms .. WLlli~mson. So it's iust a 

simple question. Did Ms. Williams.on relay 

that information to any: in$mbe r of the State 

prior to taking the stand? 

MR. WILLIAMS: 

CRIMINAL. D:CSTRICT COURT, SECTION F 
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And Judge, my ~nderstanding was th~ 

s,ame .a:s Mr. J.ona than Guy that Mr. Ward said 

things that they said to be offensive. I 

dicl not have th~ words that Johath,;rn G:uy 

used today b~ing questionable. And I did 

not have the word 11 nigge.t 11
• We turned over 

everything that was in our possession and 

everything that was r~layeq. to µs. Now 

there ' .s no ongoing obligation to .ca.11 the 

Defense bar and say, a: witness says that 

your client whp's charged with 2nd degree 

murder saic\ offensive things .. That's not 

exculpato•ry. We met our obligation as la.id 

out br the law. 

THE. COURT: 

So p.ga.in, the State didn't know that 

Ms. W~lliamson was go£ng to u~e the 

language that she used today as being ·a 

statement of Mr. Ward 1 s? 

MR. WI'J,;LJ:AMS: 

Ju,dge, I' 11 say it again. I did not 

know the exact words that she wouid use. t · 

knew of tha:t the word "bum" had be.en used, 

"peop1e like t .hat", and other ·offe·nsive 

language. So~e ~eoPle don't like using 

that language, put I 9-ssume being in court, 

the real live testimony is going to iet 

people say what :they would call it. 

MR. FULLER: 

Th.Pct I$ close E!nough, Judge, ,,:people 

like that" . 

THE COURT: 
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I thi~k it,' s di f f~rent: fr-om the c3.ctual. 

li?.nguage that she .. used. 

MR. FULLER: 

Q.f course it i ·s. Did she tell anybody 

with the. District Attorney's 9ffice.. 

Doesn't have to be the o.A.; it ·could be 

Andre Gaudin; it c6uld be --

THE COURT: 

Sure. Ano I had a .sked that. I bad 

as.ked that question of the District 

Attorney as he is irt fact th·e leader of 

their .office. So I don't ne.ed to clear 

each anci eve'.1:;y member of the District 

Attorney's office to find out whether or 

51 

not that language o:r that statement was 

used when they met with Mr. William,son. I 

am. relying on Mr. William$ as the District 

Attorney of Orleans Parish to I guess in 

good faith an:d as an officer of this court 

t<:Y advise thi•s cbt.1rt what took place in 

meettn:gs as he .should ]:rnow. And .as you ·all 

;heard, Mr. Willi.ams. has indicatE:!d not on 

one .occasion, but on two and maybe on three 

that he was not aware that Ms .• Williamson 

waa going to ~se that lartguage or suggest 

those were words tpat Mr. Wa r d used on that 

night. 

So I'rrt qoing to think about this 

overnight, because I hardly ever chawge my 

mind abqut a: r:ultng, but a.s we stand .here 

todc;3.y, I 9m going tq deny th,e motion for 

mistrial on th.<)Se ground:s·. Agi:l.in, I 'm 
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goii+g to t.hink about thi$ overnight. 

MR. BEVENETTO :. 

Judge, please note objection. And I 

Wodld move YoD~ Honor th~t the CqGrt order 

the Oistrict Attorn~y•s office to have any 
hand-writtel'l notes that were generated by· 

whoever met With Ms. Williams-on the day 

before her testimony to be preserved fqr 

f1.1rther inquiry. 

MR. WILLIAMS: 

52 

We don't q.est:roy evid~:nce in the D. A .. 's 
offi cie, Judg~ . 

THE COURT: 

Again,. .I ·' m goin9 to think about this a 

littJe further tonight.. I' 11 see yo,u guys 

in the morning at 9~30. 
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I, ALICIA N. PRITCHETT, Certified Court 
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4 Reporter, in and for the State of Louisiana, 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

the officer before whom this sworn testimony 

was taken, do hereby state: 

That due to the spontaneous discourse of 

this proceeding, where necessary, dashes 

(--) have been used to indicate pauses, 

changes in thought, and/or talkovers; that 

same is the proper method for a Court 

Reporter's transcription of a proceeding, 

and that dashes (--) do not indicate that 

words or phrases have been left ouc of this 

transcript; 

That any words and/or names which could 

not be ver~fied through reference material 

have been denoted with the phrase 

"(phonetically spelled)." 

Court Reporter 
Louisiana License #2014024 
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• • 
54 

C E R T I F I C A T E 

This certification is valid only for a 
tranBcript accomplished by my original 
signature and original required seal on this 
page. 

I, ALICIA N. PRITCHETT, Certified Court 
Reporter in and for the State of Louisiana, 
as the officer b~fore whom this testimony 
was taken, do hereby certify that THE 
WITNESS, after having been duly sworn by me 
upon authority of R.S. 37:2554; did testify 
as hereinb~fore set forth in the forgoing 
pages; that this testimony was reported by 
me in the voice writing method, was prepared 
and transcribed by me or under my personal 
direction and supervision; that the 
transcript has been prepared in compliance 
with the transcript format guidelines 
required by statute or by rules of the 
board, as described on the website of the 
board; that I have acted in compl i ance with 
th~ prohibition on contractual 
relBtionships, as defined by Louisiana Code 
of Civil Procedure Article 1434 and in rules 
and advisory opinions of the board; that I 
am not related to counsel or to the parties 
herein, nor am I otherwise interested in the 
outcome of this matter. 

(

\ ·• • ' { ' , :I •~1:~ 

__ ✓ltt.✓ti.- f-..-l-~-- u _ 1JJ..J1. -JJ),,4{,_ 
AL It I AN. PRITCHETT 
Certified Court Reporter 
State of Louisiana 
Certificate No. 2014024 
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PROCEEDINGS 

THE COURT: 

I'm getting back on the record in 

regards to the Defense's Motion for 

Mistrial due to the State's violation of 

Brady versus Maryland, United States versus 

Bagley, and State versus Thompson. So if 

you guys remember how all this came up 

yesterday outside of the presence of the 

jury and it was an oral motion that was 

made by the Defense. I allowed the Defense 

to make its argument and reason for the 

oral motion for mistrial, and I allowed the 

State of Louisiana, primarily Mr. Williams, 

to reply. 

And so this morning the Court was 

right before the jurors came down to 

continue the trial -- the Court was 

presented with the Defense's motion that I 

just stated. So I've indicated that I was 

going to take the time that I needed to 

review it to try and make a ruling today as 

this court's ruling in this matter is very 

important to both sides. And so I've had 

the opportunity to go back and review some 

of the testimony from the transcript taken 

the portions that were taken that are 

relevant to this motion. 

And so I am going to, at this time, 

give the State of Louisiana an opportunity 

to respond as I am assuming that the 

CRIMINAL DISTRICT COURT, SECTION F 
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Defense's argument is all in the motion, 

right? 

MR. FULLER: 

Yes, ma'am. 

THE COURT: 

All right. State? 

MR. WILLIAMS: 

Judge, if you refer to paragraph 3 of 

the Defense's motion, it clearly states 

that the statement of Kerrie Williamson was 

disclosed to Defense in pretrial discovery, 

in fact, a recording of her 9-1-1 call. 

That 9-1-1 call was turned over and was 

absolutely disclosed. It --

THE COURT: 

Wait. I'm supposed to see this in 

paragraph 3, or your response is based on 

what you read in paragraph 3? 

MR. WILLIAMS: 

I'm referring to paragraph 3 of page 1, 

line 4, the Defense Motion for Mistrial due 

to State's violation of Brady, Bagley, and 

Thompson. And it states, "The only 

statement of Kerrie Williamson that was 

disclosed to Defense in pretrial discovery 

was a recording of her 9-1-1 call." 

I am now stating to the Court and 

emphasizing the fact that that statement, 

when you listen to it, you can hear the 

voice of Kerrie Williamson and you can hear 

the voice of a man, who we've already heard 

Mr. Fuller say and you've heard me state 

CRIMINAL DISTRICT COURT, SECTION F 
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that that was Garrett Ward, the defendant. 

So the Defense was on notice that there 

were words said and passed by Garrett Ward 

to Kerrie Williamson as noticed by the 

9-1-1 call with regards to --

THE COURT: 

I would agree with that. 

MR. WILLIAMS: 

And in paragraph 1, 2, 3, 4, lines 

second sentence, the Defense says that the 

statement in court, which is more detailed 

than any statement provided to the State 

prior to her being on the stand, was never 

disclosed to the Defense and was 

inconsistent with previous statements 

turned over by the State of Louisiana. And 

I would disagree with the fact that it was 

inconsistent. It was more expansive than 

what she ever said to the State in any 

conversations. 

There is no other formal statement of 

Ms. Williamson. And just as she added on 

the stand yesterday that she also saw the 

Defendant take his jacket off. She never 

at any point in time said that she saw him 

take his jacket off before, in a statement 

to the State, or in a statement to the 

Police, or in that 9-1-1 call. 

So the fact that a witness says more 

than what they've said in a 9-1-1 call is 

consistent with numerous 9-1-1 calls and 

numerous cases that have been before this 

CRIMINAL DISTRICT COURT, SECTION F 
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court and other courts in general, Judge. 

There is nothing that was inconsistent with 

Ms. Williamson's statements compared to the 

statement that was turned over to the 

Defense prior to trial. 

When I spoke on behalf of -- when I 

spoke yesterday with regards to Defense's 

questions and the Court's questions, I was 

not speaking as Jason Williams. I was 

speaking on behalf of the entire D.A. 's 

Office, as the Court acknowledged. And 

I've said then and I will say now that 

Kerrie Williamson, at no point in time 

prior to taking the stand, described exact 

racial epithets, or said racial epithets. 

She described the man as being 

offensive, the same way that I believe 

Jami Yorsch described offensive language in 

the Uber Cab, the same way that Jonathan 

Guy described the language being offensive. 

So we have a duty to disclose anything 

that we are aware of and that we have in 

our custody; and we did that, Judge. I've 

spent an excess of 20 years protecting 

people's rights, and I interrupted the 

cross examination when I thought there 

might be something that was not turned over 

to make sure that he had it before he 

started. 

THE COURT: 

And you did. You did. 

MR. WILLIAMS: 

CRIMINAL DISTRICT COURT, SECTION F 
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And so Judge, with regards to the 

holdings in Brady versus Maryland, United 

States versus Bagley, and State versus 

Thompson, there's no duty to disclose what 

may be in the mind of a witness that was 

not in the custody and actual possession 

and knowledge of the State of Louisiana or 

the NOPD. 

THE COURT: 

Would the Defense like to be heard? 

MR. FULLER: 

Yes, ma'am. 

THE COURT: 

Okay. 

MR. FULLER: 

Judge, I wasn't a fly in the wall in 

the District Attorney's Office when they 

met with Ms. Williamson, but I do know 

this; Deondria Rainge, when she testified 

today, stated that members of the District 

Attorney's Office asked her whether she 

heard any racial epithets from my client. 

She acknowledged that. Now --

THE COURT: 

But we can agree that this is not about 

that lady's testimony. 

MR. FULLER: 

It's not about her. 

THE COURT: 

Correct. 

MR. FULLER: 

I'm just showing you a pattern. I 

CRIMINAL DISTRICT COURT, SECTION F 
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think it's pretty safe for us to expect 

that they asked all of the witnesses that, 

including Ms. Williamson. 

THE COURT: 

Well I guess the Court would disagree 

with that statement in light of the fact 

that this did occur yesterday with Ms. 

Williamson. The Court would take the 

position that maybe they were being 

cautious and asked this witness about that, 

so that we wouldn't have what happened 

yesterday, happen today. So that is 

another way that the Court could look at 

it. 

MR. FULLER: 

Judge, but the issue is 

MR. WILLIAMS: 

And Judge 

MR. FULLER: 

Corne on 

THE COURT: 

Yeah, let me let him finish. 

MR. FULLER: 

I didn't interrupt you. The issue is, 

the State's motive or reasons they want to 

attribute to Mr. Ward for his actions 

throughout the first half of this trial 

have been because he was in some type of 

jealous rage during -- and you know, the 

Court can just take judicial notice of 

that. Seems that at some point yesterday 

they change their theory to, well he did it 

CRIMINAL DISTRICT COURT, SECTION F 
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because he's racist. But as Mr. Williams 

said himself, if he thought my client's 

actions were racist or were driven by 

racism that he would have charged him with 

a hate crime. That's what came out of his 

own mouth. 

So the law states that no district 

attorney's office can appeal to racial 

prejudice. You have a white young man they 

accused of killing a black man, and you 

have a jury composed of 10 minorities. And 

I don't see anything in here where it 

states that it's okay to appeal to racial 

prejudice if you didn't know the witness 

was going to say that. Now you show me 

that, I'll sit down, but that's not in 

here. 

It states that if an appeal is made to 

racial prejudice and it is not relevant, 

then under 770 and the case law that flows 

from it, then the motion for a mistrial 

shall be granted. And we've had an appeal 

to racial prejudice. And apparently, 

that's the State's new theory, because at 

this point, they've presented two witnesses 

who have said that Mr. Ward -- well she 

didn't even say Mr. Ward said it -- she 

said that something was said in the Uber 

that made everybody uncomfortable. So 

clearly, clearly we're making an appeal to 

racial prejudice; because Mr. Williams 

asked Jonathan -- Jonathan -- I think Jason 

CRIMINAL DISTRICT COURT, SECTION F 

9 



Appendix H 110a

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

was directing him -- if not, I apologize 

but whoever directed Jonathan Guy asked 

him, "well what was the race of the Uber 

driver". So clearly, we have an appeal 

toward racial biased by the State in this 

case. It's clear. It's abundantly clear. 

THE COURT: 

All right. So I'm going to disagree 

with the Defense's argument that it has 

been abundantly clear, because I do not 

believe that it has. And the way I 

understand the law is that the State of 

Louisiana has to have knowledge that a 

witness is going to basically give this 

type of racial information or talk about 

racial slurs for the Court to grant your 

motion. 

10 

And because it has not been clear based 

on what Mr. Williams has -- or how Mr. 

Williams has responded to this court's 

question regarding whether not, not him or 

any member of the District Attorney's 

Office that's present in this court, but 

whether or not anyone from the District 

Attorney's Office was made aware that 

Ms. Williamson was going to testify to 

having heard Mr. Ward make a racial slur 

and make the comments that he is alleged to 

have made based on her testimony, I am 

going to have to disagree. And so for 

those reasons, I am going to deny the 

Defense's Motion for a Mistrial. 
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MR. FULLER: 

Judge, before you make your ruling, can 

I quote a specific question asked by Jason 

Williams of Ms. Williamson? 

THE COURT: 

I already did make my ruling. But 

again, I know that you guys are going to 

object, and I'm sure, going to ask to get a 

return date to take a Writ, so I will allow 

you to do that at this time, because I've 

already ruled. I have -- I made you guys 

aware of the fact that I spent my lunch 

reading the entire transcript that is 

relevant to Ms. Williamson's Direct, Cross, 

and Redirect Testimony. 

I've also gone back to review the 

transcript of what was stated by Mr. 

Williams as well as all of it on the 

Defense side in regards to the oral motion 

for a mistrial. So I am quite aware of 

what was said yesterday by Ms. Williamson 

and by the attorneys. 

And having taken all those things into 

consideration, I am going to once again, 

deny the Defense's Motion for a Mistrial. 

I do not believe that there has been proof 

shown of any violation of Brady, Bagley, or 

Thompson issues. I'm denying it. 

MR. FULLER: 

Judge, out of an abundance of caution, 

would you allow us to mark as D-10 for 

record keeping purposes only, the 

CRIMINAL DISTRICT COURT, SECTION F 
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transcript 

THE COURT: 

Mark it for what reason? I'm sorry. 

MR. FULLER: 

12 

Because we're going to probably have to 

send it to the 4th Circuit. 

THE COURT: 

So you don't have to mark it as 

anything. 

MR. FULLER: 

I'll reverse it tomorrow. 

THE COURT: 

So what I'm saying is if you are just 

wanting to give the transcript to the 4th 

Circuit oh, they're going to want it. 

It's doesn't have to be marked as an 

exhibit. It doesn't. And I'm going to 

send it to them anyway. 

MR. FULLER: 

Okay. Yes, ma'am. 

THE COURT: 

Yep. 

MR. FULLER: 

All right. 

THE COURT: 

So I'll see you guys at 9:30 tomorrow. 

No one has asked for a return date. No one 

has made an objection, so what are we 

doing? 

MR. FULLER: 

Judge, note our objection again. 

Notice our intent to seek a Writ. 
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THE COURT: 

All right. 

MR. FULLER: 

We'd ask for a return date of Monday. 

THE COURT: 

A return date of "what"? 

MR. FULLER: 

Monday. 

MR. WILLIAMS: 

And Judge, if I could be heard on that 

request. We would object to a Stay. 

MR. FULLER: 

We're not asking for a Stay. 

THE COURT: 

I haven't -- yeah -- well you guys 

mentioned earlier, if I memory serves me 

correctly, that you would ask for a return 

date and ask for a Stay. So that request 

is being formally withdrawn? No request 

for a Stay? 

MR. FULLER: 

Yes, ma'am. We're going to get our 

Stay when --

THE COURT: 

So you are asking for a return date of 

Monday? 

MR. FULLER: 

Yes, ma'am. 

THE COURT: 

May the 9th? 

MR. FULLER: 

Ye s , ma ' am . 

CRIMINAL DISTRICT COURT, SECTION F 
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THE COURT: 

All right. How early can you have your 

Writ done, because I'm about to give you a 

return before 12? 

MR. WILLIAMS: 

And Judge, given the fact that we are 

not in trial on Friday --

THE COURT: 

I know what you're about to say. 

MR. WILLIAMS: 

-- and all of the argument is already 

encompassed in a written document 

THE COURT: 

And the transcript has already been 

prepared. 

MR. WILLIAMS: 

-- and the transcript has already been 

prepared, I would ask that we get a sooner 

return date. And the only thing that I 

would do is just ask to get a copy of the 

transcript of Voir Dire in which it would 

clearly show that the only lawyer that 

brought up race in Voir Dire was Jonathan 

Fuller. 

MR. FULLER: 

That was opening statements. And my 

name is John. 

MR. WILLIAMS: 

I'm sorry. I'm sorry. I'm sorry. I 

apologize for calling him out of his name. 

THE COURT: 

And the Court is quite aware of that. 
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That was one of the issues that I also 

reviewed. Also, so gentlemen, I am going 

to agree with the D.A. 's office. 

MR. FULLER: 

Judge, can I be heard. 

THE COURT: 

Let's hear me out, right. So you guys 

are not requesting a Stay. That's the 

15 

first thing. We have these jurors coming 

back tomorrow. They are not coming on 

Friday. You guys are not coming on Friday. 

Friday is your perfect day to file your 

Writ. So I am going to give you until 

Friday. Get it done. 

We have those same jurors coming back 

on Monday. And I think it is quite unfair 

that I haul them back here not knowing if 

the 4th Circuit is going issue a Stay while 

they're already here. So I want your Writ 

filed on Friday. How quickly can you get 

it done on Friday before the close of 

business? I'm giving y'all a chance to 

give me a time. 

MR. BEVINETTO: 

By the close of business. 

THE COURT: 

How about 3 o'clock? Writ due 3 

o'clock on Friday. Y'all got to move fast 

when you're talking to me. Friday. 

MR. WILLIAMS: 

We just ask that we get it at 3, Judge, 

so we can get our response in. 

CRIMINAL DISTRICT COURT, SECTION F 
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THE COURT: 

Well the Court needs it at 3. If you 

have a return day and time, I need to get a 

courtesy copy. And your opposing counsel 

should do the same, Friday at 3 o'clock. 

MR. FULLER: 

Judge, we can just email that to you? 

THE COURT: 

You can email it, but a physical copy 

need to be dropped off. You can drop it 

off on Monday. Email it on Friday and just 

bring us a physical copy on Monday. 

MR. FULLER: 

Okay. 

THE COURT: 

And again, it's not about taking sides. 

It's about me trying to consider what is 

fair to those 14 people that have given us 

all of these days this week and will 

continue to give us a few more days, 

because there has been no Stay granted in 

the matter. So I am asking that you have 

your Writ filed by Friday no later than 3 

o'clock. 

MR. FULLER: 

Yes, ma'am. 

THE COURT: 

All right. I'll see y'all in morning 

at 9:30. 

CRIMINAL DISTRICT COURT, SECTION F 
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R E P O R T E R ' S P A G E 

I, ALICIA N. PRITCHETT, Certified Court 

Reporter, in and for the State of Louisiana, 

the officer before whom this sworn testimony 

was taken, do hereby state: 

That due to the spontaneous discourse of 

this proceeding, where necessary, dashes 

(--) have been used to indicate pauses, 

changes in thought, and/or talkovers; that 

same is the proper method for a Court 

Reporter's transcription of a proceeding, 

and that dashes (--) do not indicate that 

words or phrases have been left out of this 

transcript; 

That any words and/or names which could 

not be verified through reference material 

have been denoted with the phrase 
11 (phonetically spelled). 11 

ALICIA N. PRITCHETT 
Certified Court Reporter 
Louisiana License #2014024 

CRIMINAL DISTRICT COURT, SECTION F 
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mmHSIRICT CQI IRT ~OR :rnlt PARISH OF ORLEANS 
CR\ I 

l.1.1!~,11,,11a--_ JH'SJ~'FE-AF LOUISIAJ\IA 
L., ._, :,J '}1 

• !W41-63~JEPUTYCLERK • - - ! DIVISION "F" 
CRlt~' \'\;_ f'.<CTp WT "CII\Qf 

OFFI . CLERK of COURT ·--· -· STATE OF LOUISIANA 

FILED: ____ _ 

VERSUS 

GARRETT J. WARD 

Deputy Clerk 

OMNIBUS MOTIONS AND ORDER FOR PRE-TRIAL MOTIONS 

The above named defendant, through undersigned counsel, informs the Court that 

these standard .Pre-Trial Motions are hereby filed into this matter: 

1. MOTION TO SUPPRESS THE STATEMENT(S); 

2. DEFENDANT'S REQUEST FOR DISCOVERY AND BILL OF PARTICULARS; 

3. MOTION FOR REASONABLE NOTICE OF TRIAL DATE; 

4. MOTION TO SUPPRESS THE EVIDENCE; 

5. MOTION TO SUPPRESS THE IDENTIFICATION; 

Respectfully submitted, 

_,_...,.Ja-c---,~~ 

P. Linds Wr ams #21405 

631 ST. C LES AVENUE 

NEW ORLEANS, LA 70130 

504-561-1222 

ATTORNEY FOR DEFENDANT Garrett J. Ward 

ORDER 

In consideration of the foregoing, motion, it is HEREBY ORDERED that the State 

of Louisiana through the District Attorney's Office show cause on the ____ day of 

______ of 2018 at ____ a.m. why the foregoing omnibus motions should not be 

granted. 

New Orleans, State of Louisiana, this ___ day of ______ , 2018. 

JUDGE 
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MOTION TO SUPPRESS THE STATEMENT(S) 

NOW INTO COURT, through undersigned counsel, comes defendant, Garrett J. Ward, who 

represents that his constitutional rights, as guaranteed by the Constitutions of the United 

States and the State of Louisiana, have been violated, because the statement(s) 

allegedly made by the defendant have been illegally and unlawfully obtained. The 

defendant therefore moves that the statement evidence forwhich the prosecution seeks 

to use against him, be ordered suppressed in its entirety by the Court, and further moves 

that the State of Louisiana be prohibited from introducing the same or making reference 

thereto during the trial of this case. 

DEFENDANTS REQUEST FOR 
DISCOVERY & BILL OF PARTICULARS 

Defendant, Garrett J. Ward, . respectfully files the following pretrial motions and 

specifically reserves the right to file such other motions as may become necessary 

upon further discovery. In accordance with Louisiana Code of Criminal Procedure, 

Article 729.3, Defendant requests that the state observe its continuing duty to disclose 

information should the state discover additional evidence, or decide to use additional 

evidence, and such evidence is or may be subject to discovery or inspection. Defendant 

further requests that the District Attorney for the Parish of Orleans respond to each 

request, in writing, and that this Honorable Court set all motions for hearing on the same 

date. Defendant moves that the state prepare written answers and/or produce the 

documents for the following requests, to-wit: 
1. Pursuant to Louisiana Revised Statutes §44:3(a)(4), please produce any initial police 
reports relating to the offense(s) with which Defendant is charged. Any such police reports 
are public record under Revised Statute §44:3(a)(4). 
2. Pursuant to Louisiana Code of Criminal Procedure, Article 717, please produce a copy 
of any records of the Defendant's criminal arrests and/or convictions that are in the 
control, possession, or custody of the state or any other relevant law enforcement 
agency. 
3. Pursuant to Louisiana Code of Criminal Procedure, Article 720, please inform the 
Defendant of the state's intention to offer evidence of the commission of any other crime 
potentially admissible under Louisiana Code of Evidence, Article 404. 
4. Pursuant to Louisiana Code of Criminal Procedure, Article 722, please produce, or 
authorize Defendant to inspect and copy, photograph or otherwise reproduce, any 
relevant written or recorded confessions or inculpatory statements made by any and all 
codefendants which either are intended for use at trial or are exculpatory in nature. 
5. Please produce any evidence relating to any plea bargains or promises made to 
witnesses in any way related to the above captioned matter. See State v. Williams, 338 
So.2d 672, 677 (La. 1976); Giglio v. United States, 405 U.S. 150, 92 S.Ct. 763, 31 
L.Ed.2d 104 (1972); Brady v. Maryland, 373 U.S. 83, 83 S.Ct. 1194, 10 LEd.2d 215 
(1963). 
6. Please produce any evidence relating to any prior criminal record of arrests and/or 
convictions of such witnesses. See LA C. Cr.P., Article 718; State v. Whitlock, 454 So.2d 
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871,873 (La.App. 4 Cir. 1984) . • 

7. Please identify any persons, other than the Defendant, who were identified as the 

perpetrator or as a participant in the charged crime. See State v. Fa/kins, 356 So.2d 415, 417 

(La. 1978). 

8. Pursuant to Louisiana Code of Criminal Procedure, Articles 484-485, please provide the 

Defendant with a bill of particulars setting forth specifically the nature and cause of the 

charge(s) against the Defendant. Please include the time, date, and location of the charged 

offense(s) and the identities of any and all coconspirators, accessories and/or principals 
involved in or after the offense(s) charged. 

9. Please state if this defendant was arrested pursuant to the execution of a search warrant or an 

arrest warrant. If the answer is ''Yes," please provide the defendant with one copy of each of the 

applicable warrants(s), return on thewarrant(s), and/or affidavit for obtaining the warrant (s). 

10. If neither type of warrant is involved, please state whether the arresting police officer(s) 

arrested this · defendant pursuant to his or her own personal knowledge or observation of the 

offense. 

11. If the arresting police officer(s) did not have personal knowledge or observation of the 

offense, please state the manner in which he or she obtained the information which formed the 
basis of the arrest of the defendant. 

12. Please provide this defendant with the name of each witness and victim of the alleged 
offense(s). 

13. Please .provide the arrest and/or conviction record(s) of each and every witness and victim of 
the alleged offense(s). 

14. Please provide defendant with the local and FBI arrest and conviction record(s) of every 

defendant in this case. 

15. Please advise whether this defendant made any statements to any law enforcement 
officer(s) either after arrest or prior to being arrested, while being detained as a suspect. 
16. If this defendant did make a statement, please indicate whether the statements were 
verbal, written, typed, or taped and provide the defense with ·an accurate "gist'' of the contents of 
the verbal statements, a copy of the written or typed statements and an accurate 

reproduction or transcription ofthe recordedortaped statements. LA C.Cr.P., Article 716. 
17. Please advise this defendant of the existence of any oral statement(s) made to any person 

other than a law enforcement officer by this defendant or any codefendant. LA C.Cr.P., Article 

716. 

18. Has this defendant been identified as the perpetrator of the offense(s) upon which this 
prosecution is based? 

19. If the answer to Request No. 18 is 'Yes," please advise whether the identification resulted 
from an on-the-scene, photographic or physical lineup identification procedure and provide the 
name(s) of the individual(s) who have participated in an identification procedure, and either 
positively, tentatively, or negatively identified this defendant as the perpetrator of the alleged 

offense(s). 

20. If a positive or tentative identification has occurred, please state the · basis of the 
identification made by the person(s). 

21. Was anything · taken from the person of this defendant prior · or incident to the arrest of this 
defendant? If ''Yes," please describe and allow this defendant to view same. 

22. Is the State of Louisiana aware, or in the possession, custody, or control of any results or 
reports of any physical, mental, or scientific tests or experiments material to or made in 
connection with this case? If ''Yes," please provide this defendant with a copy of the results or 

reports. 
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23. Is the State of Louisiana aware, or in the possession of any information, knowledge 

or object, be it tangible or otherwise, which is favorable to this defendant or which is 

either material or relevant to the issue of the innocence or guilt of this defendant? If 

"Yes," please provide the defendant an opportunity to inspect the above information, 

knowledge or object. 

24. Does the State of Louisiana possess evidence which has not been disclosed prior to 

this question and which is either intended for use by the State of Louisiana at trial of this 

matter or was obtained from or belonged to this defendant or a co-defendant? If so, 

please allow an opportunity to examine the said evidence, after the State provides this 

defendant with a detailed list of same. LA C.Cr.P., Article 718. 

WHEREFORE, defendant prays that the State of Louisiana show cause why this Motion 

for Discovery should not be granted and that this Court require the State of Louisiana to 
answer the foregoing Motion. 

MOTION FOR REASONABLE NOTICE OF TRIAL DATE 

State v. Ray, 474 So.2d 954 (La. 1985); 

State v. Simpson, 551 So.2d 1303 (La. 1989); 

In Re Indigent Defendants, unpub.(91-K-1239, La. App. 4 Cir. June 28, 1991); 

State v. McNeil, 613 So.2d 752 (La. App. 4 Cir. 1993); and 

State v. Camp, 434So.2d436, (La. 1983). 

NOW INTO COURT, through undersigned counsel comes accused, who respectfully 

requests to be notified of the order in which his case on the criminal docket will be called 

for trial, and in support thereof avers the following, to-wit: 

1. Accused, recognizing that trial date actually means trial "the week of', respectfully 

requests that the district attorney or his duly designated assistant provide specific notice to 

undersigned indigent defense counsel, within a reasonable time before trial (but not less 

than 48 hours) Of the order in which cases will be called for trial when more than one case 

is set for trial on a particular day, to-wit: 

"Considering the Louisiana Supreme Court's decision in State v. Simpson, 551 So.2d 1303 

(La. 1989), the prosecutor is ordered to notify indigent defense counsel within a reasonable 

time before trial (but not less than 48 hours) of the order in which the cases will be called for 
trial when more than one case is set for trial on a particular day." In Re Indigent Defendants, 

unpub. (91-K-1239, La. App. 4 Cir. June 28, 1991); State v. McNeil, 613 So.2d 752 (La.App. 

4th Cir. 1993); and 

2. The Supreme Court of Louisiana held in State v. Simpson, 551 So.2d 

1303, (La. 1989) 
" ... the criminal docket for a particular day must indicate the order in which the cases are to 

be 

called for trial."; 

AND 
" ... which permits the district attorney to call criminal cases for trial "in any order preferred 
by 
him,' cannot be interpreted to grant that authority on the day of trial." Simpson at 1305; and 

in 
M 
in 
i:l,; 
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3. Further, it is respectfully requested that the District Attorney or his duly designated 

assistant notify undersigned· indigent defense counsel ten day in advance of trial, of the 

order in which the charges against the accused will be tried, when the accused faces more 

than one pending charge. The Supreme Court of Louisiana held in State v. Camp, 435 

So.2d 436 (La. 1983), "Granted. It is hereby ordered that the ruling of the District Court is 

reversed. It is further ordered that the case be remanded to the District Court and that the 

trial judge shall require the District Attorney to designate the order in which the charges 

against the defendant will be tried, giving the defendant 10 days notice in advance of trial. 

C.Cr.P. Art. 702." Camp at 436; and 

4. Louisiana Code of Criminal Procedure Article 702 States, in pertinent part: 

"The defendant shall be given notice of trial sufficiently in advance thereof so that he may 

summon witnesses." C.Cr.P. Art. 702; and, 

5. Notice is hereby given, that in the event of failure by the District Attorney to provide 

proper notification to undersigned counsel, in accordance with the above law, undersigned 

will assume that all of undersigned cases appearing on the docket shall be ordered 

continued and such continuance charged to the State, to-wit: 

"Granted. The District Attorney is ordered to designate for relator's defense counsel the 

order in which defense counsel's cases will be called to trial on Monday, September 16, by 

doing so no later than 5 P.M. Friday, September 13; otherwise the cases shall be ordered 

continued." State v. Ray, 474 So.2d 954 (La. 1985) and, 

Considering the premises set forth, the law and jurisprudence as cited above, the Court 

should and ought to order the District Attorney to comply with the foregoing law, and IT IS 

SO MOVED. 

MOTION TO SUPPRESS THE EVIDENCE 

NOW INTO COURT, through undersigned counsel, comes defendant, Garrett J. Ward, who 

represents that his constitutional rights, as guaranteed by the Constitutions of the United 

States and the State of Louisiana, have been violated, because the evidence sought to 

be used against the defendant has been illegally and unlawfully obtained. The 

defendant therefore moves that the evidence for which the prosecution seeks to use 

against him, be ordered suppressed in its entirety by the Court, and further moves that the 

State of Louisiana be prohibited from introducing the same or making reference thereto 

during the trial of this case. 

~ .... 
Ill 
Q, 
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MOTION TO SUPPRESS THE IDENTIFICATION 

NOW INTO COURT, through undersigned counsel, comes defendant, Garrett J. Ward, who 

represents that his constitutional rights, as guaranteed by the Constitutions of the United 

States and the State of Louisiana, have been violated, because the identification 

evidence sought to be used against the defendant has been illegally and unlawfully 

obtained. The defendant was viewed under circumstances which improperly suggested 

that the defendant was the perpetrator of the crime(s) with which the defendant is now 

charged herein and which circumstances violated the defendant's constitutional rights. The 

suggestion which is involved so tainted the identification as to cause any identification of 

the defendant to be in violation of the defendant's rights, all as prohibited by the Due 

Process Clause of the Fourteenth Amendment to the Constitution of the United States. 

The defendant therefore moves that the identification evidence for which the prosecution 

seeks to use against him, be ordered suppressed in its entirety by the Court, and further 

moves that the State of Louisiana be prohibited from introducing the same or making 

reference thereto during the trial of this case. 
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STATE'S NOTICE PURSUANT TO LA. C.CR.P. ART. 767. & 768 

NOW INTO COURT comes the State of Louisiana, through the undersigned Assistant 

District Attorney for the Parish of Orleans, who hereby gives notice to the defendants, of the 

following: 

I. 

Pursuant to La. C. Cr. P. art. 768, the State gives written notice of its intent to introduce 

into evidence, at trial, all confessions or inculpatory statements made by the defendant prior to his 

invocation of the right to counsel. The contents of the confessions or inculpatory statements were 

provided to the defense in pre-trial discovery. 

The confessions or inculpatory statements by the defendant were: 

1. Made to: NOPD Officers John Roussel, Donald Wise and William Hezy; On 

Date:1/6/2018; At or Near Location: 2000 BlockofSt Charles Ave, New 

Orleans, LA 70130 

II. 

Also, the State intends to use in its opening statement and introduce into evidence the 

defendant's confession or inculpatory statements to pursuant to La. C. Cr. P. art. 767. On October 

5, 2018, defense counsel averred that no motions to suppress lie with respect the defendant's above 

referenced statements to law enforcement made prior to his invocation of the right to counsel ( as 

identified above). 

WHEREFORE, the State prays that the above said notice be deemed adequate and 

sufficient under the law. 

Respectfully Submitted, 

Andre Gaudin 
Assistant District Attorney 
Bar#33139 
619 S. White St. 
New Orleans, LA 70119 
Phone: (504) 822-2414r---:F=-:O:-::-IL.-:::'.'.:[E:---D----. 

TIME _______ _ 

~ IHl'nor • 

-·-·~--..PJ!.lMt . I FIT 
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·· • • CERTIFICATE OF SERVICE 

I hereby certify that a copy of the foregoing has been served by hand, facsimile or 

electronically, on all counsel ofrecord simultaneous with its filing, this t. r of &ft.11..,, , 

2022. 

Andre Gaudin 
Assistant District Attorney 
Bar#33139 
619 S. White St. 
New Orleans, LA 70119 
Phone: (504) 822-2414 
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