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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[\/A‘or cases from federal courts:

The opinion of the United States court of appeals appears at Appendix __A___to
~ the petition and is '

[ 1 reported at ; Or,
[ 1 has been designated for publication but is not yet reported; or,
[V] is unpublished.

The opinion of the United States district court appears at Appendix B

the petition and is

[ ] reported at _ ; Or,
[ ] has been designated for publication but is not yet reported; or,
[Vl is unpublished.

[ 1 For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix to the petition and is

[ 1 reported at ; Or,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

The opinion of the
appears at Appendix to the petition and is

[ 1 reported at ; OF,
[ ] has been designated for publication but is not yet reported; or,
[ 1 is unpublished.




JURISDICTION

[Vﬁ‘or cases from federal courts: -

The date on which the United States Court of Appeals decided my case
was _April 28,2026

[V{No petition for rehearing was timely filed in my case.

[ 1 A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: , and a copy of the
order denying rehearing appears at Appendix

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date)
in Application No. ___A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[ 1 For cases from state courts:

The date on which the highest state court decided my case was
A copy of that decision appears at Appendix

[ ] A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. ___A

The jurisdiction of this Court is invoked under 28 U. S. C. §1257(a).




CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

BOTH the 4th Amendment to the United States Consti-
tution and article 1,section 6,0f the Illinois Con-
stitution of 1970 guarantee the right to be free
from unreasonable search and seizures,U.S. Const.
Amend. 4th;Ill. Const. 1970,art. 1,section 6.

Where trial counsel failure to litigate a 4th Amend-
ment claim competently is the principal allegation
of ineffective assistance,and proving trial counsel

performance was so deficient that counsel was not

functioning as guaranteed by the 6th Amendment.

The 14 Amendment (14th),guarantees a criminal appel-

lant pursuing a first appeal as of right has certain
minimum safeguards necessary to make that appeal as
"adequately and effectively" as possible.

Unreasonable determination of facts under 28 U.S.C.
2254 (d).




STATEMENT OF THE CASE

In providing evidentiary evidence that
petitioner Donell Simmohs should have been
granted protection under the 4th,6th,& 14

th Amendment Righté of the U.S. Constitut-
ion. Simmons through a supplemental post
conviction filed by appointed post convict-
ion counsel on April 16,2015. Had moved to
‘introduce evidence to the State of Illinois
Circuit Court that had included an affidavit
from Cletus Hampton (Appendix F (L)),who is

a close friend of petitioner and an affidavit
of Simmons (Appendix F (M)),both establishing
nexus inside the Hampton's residence were

- Simmons was arrested.
| 2. On February 21,2016,in giving reasons of -
denial,the state circuit court in its inter-
-pretation of Minnesota v. Carter,525 U.S. 83
90 (1998),decided because Simmons was at the
Hamptons home to do drugs. and waiting for
Hampton's mother to escort him home.Then Sim
-mons testimony rebuts the argument that he
was an ovefnight guess at Hampton's home and
was therefore (sic) entitled to reasonable
expectations of privacy (Appendix E,pg.17).
3. In relevance to this proceédings,the
following facfs‘are adopted from pétitioner'é




State of Illinois Appellate Court record
(Appendix D): }

4. Prior to petitioner's trial. He was
charged along with codefendants Labar '"Bro
-Man'" Spann,Martise "Shorty'" Nunnery,and
Marcus '"Black" Ware,a.k.a. John Colemaﬁ,_
with,inter alia,multiple counts of first
degree murder and aggravated battery with
a firearm. The charges against the petit-
ioner stemmed from the June 4,2003 shoot-
ing.that resulted in the death of Rudy
"Kato" Rangel Jr. and the injury of Har-
rison Hall. Following a severed bench trial
on June 2,2008,the petitioner was convicted

of first-degree murder at 47 years and a

consecutive sentence to 6 years for aggrav-

ated battery. Id. at 2. ,

5. Petitioner filed a motion to quash his
arrest and suppress evidence,alleging that-
police did not have probable cause to arrest
him without a warrant. At the hearing,the
.petitioner presented the testimony of Det-
.ective Keith Allen. According to Detective
Allen,on November 22,2003,he went to 4223 W.
Wilcox Street with ten members of a gang
tactical team. The officers went to the.
building because they had an "investigative

alert" stating that the petitioner was sus-




pected of killing Rangel. Detective Allen

was positioned at the rear entrance to the
building and,after other officers entered,
they opened the rear door for him. Inside,

he saw petitioner in handcuffs. And Detect-

- ive Allen acknowledged that he did not have

& search or arrest warrant for the petitioner.
Id. at 4. '

6. The state circuit court denied the mo-
tion alleging that there was almost over-
whelming probable cause *¥*to make their ar-
rest and any evidence derived there from
should not be suppressed. Id. at 10.

7. On appeal petitioner contended that -he
had made a substantial showing that his state
appellate counsel was ineffective for failing
to challenge the state circuit court's rul-.

ing on his motion to quash arrest and suppre-

ss evidence where probable cause to arrest

him was based solely on an investigative alert

and the officer who issued that alert did not
testify at the-hearing. Id. at 47.

8. The state did not dispute that petitioner

was not arrested pursuant a warrant.And Detect-
ive Allen admitted he did not see petitioner
doing anything unusual or illegal at the time.
Id. at 50. | |

.9.AAlthough the state presented Sergeant Daly,

petitioner had contended that such testimony by




Daly "offered no evidence that he was con-
nected with the investigative alert'".And
the investigative alert listed Detective
William Ruck as a contact person. Id. at
51. | -' |
10. But,yet the State of Illinois pre-
sented no testimony from Detective Ruck
stating that he issued the investigative
alert or was he responsible for petitiomer's
arrest at the Cletus Hampton's residence.
11. However,in its determination the state
appellate court still reached a decision to
deny the petitioner's 4th Amendment Rights
because of information unéovered'as a result’
of Sergeant Daly investigation,in relation
to the June 4,2003 shooting death mg of
Rangel. Id. at 57. ‘

PETITIONER APPEAL PROCEEDINGS

12. Petitioner sought leave to appeal his
probable cause issue to the Illinois Supreme
| Court,but on May 26,2021 the Court without 
hearing petitioner plea for relief denied
review. (Appendix C,pg.1).

13. After appealing pro'se through habeas

corpus,pursuant to 28 U.S.C. 2254,in relation
. to petitioner's.state court challenge to pro-




bable cause. On August 28,2024,the U.S.
District Court,N.D. Illinoié,Eastern
Division reached a determination that in-
cofporate the '"collective knowledge doc-
trine" as a means .to deny the petifioner
probable cause claim (Appendix B,pgs.‘4-
5). | |

14. But the District Court ruling was
without any. evaluation upon whether im-
puted knowledge granted officers grounds
to effectuate an arrest of petitioner in
the Hampton'svresidence. -

15. Petitioner would later move to ap-
peal to the United States Court of Appeals
For the Seventh Circuit,seeking assistance
of thé.court,so counsel could’haVe proper-
ly‘presented the contention of petitioner
challenge to probable cause of his arrest
at the Hamptons. But,on April 28,2026,with
-out granting counsel the Court founded
that there was no substantial showing of a
denial of constitutional right. (Appendix -
A).

16. The petitioner now under Rule 13,timely
wish to appear before this Court and seeking
a petition for a writ of certiorari,after be-
ing denied his 4th,6th,& 14th Amendment Right

as provided by the U.S. Constitution.




REASONS FOR GRANTING THE PETITION

17. The issue here is not only intended
to challenge the rulings of the previous
courts (appendix A-E),but the issue is of
"national importance' that affects the 4th
Amendment Constitutional Rights of every
United States citizen to be secured in a
private or legitimate expectation of pri-
vacy.Because of such,petitioner Donell
Simmons humbly ask for this Homorable Co-
urt to decide "Whether the collective
knowledge doctrine can give validation to
an arresting officer in conducting a war-
rantless search and arrest,inside of a
home without having any consent or exig-
~ent circumstances to do so?""

18. If this Supreme Court determines

the collective knowledge doctrine does
not provides such validation.Then peti-
tioner humbly ask for this Court to ex-
ercise its "supervisory power",under
Rule 10,and move to vacate the petitioner
conviction.For all of the following reasons:

19. BOTH the 4th Amendment to the United
States Constitution and article 1,section.
6,0f the Illinois Constitution of 1970




guarantee the right to be free from un-

reasonable searches and seizures. U.S.
Const.,Amend. 4th;Ill. Const. 1970,art.
1,section 6. The Illinois Supréme Court
has interpreted the search-and-seizure
- provision fouﬁd in article 1,section'6,
of the Illinois Constitution consistently
with 4th amendment caselaw from the United
~ States Supreme Court. see Payton v. New
York,445 U.S. 573 (1980). And by doing so
it recognized not only is there's the
right to be free from unwanted and unre-
asonable infrusion,but_it is chief among
the protection of the 4th amenddment,and
is so closely guarded to the protection

of the home. Payton v. New York;445 u.s. -
at 585-86. o |

20. But in relation to Eetitioner's case.
the United States Court 5% Appeals For the
~ Seventh Circuit (appendix A),has seemly a-
greed with the U.S. District Court (appen- -
dix B),in denying petitioner the above
constitutional rights to be free from il-
legal search and seizures.

21. Because the U.S. District Court,in
its agreement with the étaté courts pro-
ceedings,(appendix C-E),had inferred to.




Chicago Police Detective Keith Allen and
other arresting officers in having imputed
probable cause to arrest the petitioner
under the collective knowledge doctrine:
"given that both Sgt,Daly and Det.Ruck

- worked in the same police departmeht (a-
rea 4) and on the same investigation,
knowledge is presumed to be 1mputed bet-
ween them" (appendlx B,pgs.4=5).

22. But,however,neither courts evaluated
whether the collective knowledge doctrine
gave validation to arrest the petitioner
on November 22,2003,inside the home of
Cletus Hampton,a close friend of the
petitioner (review appendlx F (L) and

(M) .

23. Petltloner contends,detective Allen
had testified that,in the middle of the
night at 12:30a.m. ,him and ten members of

a gang tactical team went to 4223 W. Wilcox,
enter the building pursuant to an investiga-
tive alert ("Detective William Ruck was list-

ed -as the contact person of the investigative

alert". appendix B,pg.4),but without a search

Warrant,arrested petitioner Simmons (appendix
D, Id.at 4),whom was not doing anything illegal
‘at the time of his arrest (appendix D,Id.at 50),




24. In cases involving a warrantless ar-

rest,as petitioner,this Supreme Court has
narrowly tailored the situations under
which police officers may make a warrant-

- less entry into a home,where immediate ac-
tion 1is neceséary and there is no time to
secure a warrant. see Minnesota v. Olsen,
495 U.S. 91 (1990).In which this Court
has recognized exigent circumstances to
be: (1) hot pursuit of fleeing felon;(2)
preventing the imminent destruction of
evidence;(3) preventing a suspect's es-.
capegor (4) danger to officers or others
‘persons inside or outside of the residence.
Olsen,495 U.S. at 100. |

25. Petitioner contends,he had established
in his "supplemental post-conviction peti-:
tion,filed on April 16,2025 by appointed
post conviction counsel,on how the state

presented no evidence that arresting officers

had exigent circumstances and nor a consent -
- to enter the Hampton's residence to arrest
petitioner,6 months after the éllegevaune
4,2003 shooting offense (review.supplementél
post-conviction,pages 25-28). In fact,Cletus
Hampton emphasizes his close relationship

with petitioner,how officers had no consent




to enter his home,but yet officers forced
their way into his residence (appendix F
(L)). |

26. But in an attempt .to rebut petitioner
evidence (appendix F (L)rand (M), the state
circuit court's interpretation of Minnesota
v. Carter,525 U.S. 83,90 (1998),had presum-~
ed only because petitioner was at the Ham-
pton's home to do drugs and wait on Hamp-
ton's mother to escort him home,then peti- .
tioner was [not] entitled to a reasonable

expectations of privacy (appendix E,pg.17).

27. Petitioner ask that this Supreme Court
move to reject the state courts finding of
facts under Rule 10 (b),because unlike in
Minnesota v. Carfer whom was reported by

“an confidential informant;observed by off-
icers through a window in the commission of |
a felony;apprehended as Carter had left the
residencejand Carter had no personal con-‘

" nection with the residence or nor its oc-
cupants. But the'petitioner,on the other
hand,had a "legitimate expectation of pri-
vacy" and a "subjective expectation of pri-
vaéy" when he was arrested at the Hampton's.
see People v. Sutherland,223 Ill.2d at 230
(2006). In which was fully expressed by pet-
itioner and Hamptons (appendix F (L) and

- (M)),and'the.petitioner has maintained that

that there was no evidence HOW arresting

offlcers knew to search and arrest for the




petitioner at the Hampton's residence

‘(reView habeas corpus Pet. Mem. of law
Dkt.17 at 35-39 and Pet. Rely at 9-10).

28. The U.S. District Court in denying
petitioner's relief had recognized the
three réquirements of the collective -
knowledge doctrine: (1) the officer tak-
ing the action must act in ébjective re-
liance on the information received;(2)
the officer providing the information
~or the agency for which he works must
have facts supporting the level of sus-
picion requiredjand (3) the stop must be
no more intrusive than would have been
permissible for the officer requesting

it. see United v. Williams,627 F.3d 247,
252 (7th Cir. 2010) see also Unitéd_States
v. Nafzger,974 F.2d 906,911 (7th Cir.1992)
(appendix B,pgs. 4-5).

29. But in making a determination of what

knowledge constituted a arrest of petitioner
at the Hampton's residence. The court simply
resided with imputed knowledge between Stg.
Daly and Det. Ruck (appendix B,pg.5). In which,
under Rule 10 (a) has come into total contrast -

to this Court's decision in United States v.
E1l1lis,499 F.3d 686 (7th Cir. 2007). ("initial
officer's knowledge for purpose of establishing




exigent circumstances can not be bol-

stered by additional information that

was never communicated by other officers).
Whereupon,in petitioner case,the state.court
recqrds "never'" reflected that Sergeant Daly
or Detective Ruck had any knowledge of the
petitioner's location; nor presence on the
scene of the arrest; and nor directed any
officers tovsearch‘and arrest the Hamptpn's
home because exigent circumstances had exist-
ed. Therefore this Court should move to re-
- ject the U.S. District Court's finding of
facts. - '

30f Then for all of the stated above reasohs

this Court should find that there was mo pro-
bable cause to arrest petitioner Donell Sim-"
mons at the Hamﬁton's residence and move'to

exercise its "supervisory power'" under Rule 10,

in grant an evidentiary hearing on petitioner's

nexus to the Hampton's home where he was ar-
.rested at. ‘

'31. Because the state court reason to convict
petitioner was generally based upon a confession
and lineup identifications (appendix D, Id}‘at 19
-21),which all stemmed as '"poisonous fruit'" from
petitioner's unlawful arrest. Brown V. Illinois,
422 U.S. 590 (1975)("granting the suppression.of
confession because owaarrantless arrest'"). Then

by such cause had a substantial and injuries ef-

fect upon the petitioner's verdict. see Brecht v.




Abrahamson, 507 U.S. 619,641-2,113
S. Ct. 1710,123 L. Ed. 353 (1993).

32. This Court should also agree that
petitioner has proven his habeas corpus
petition had presented a '"unreasonable
determination of facts'" and his state
appellate counsel had denied him ef-
fective assistance. see Kimmelman v.
Morrison,447 U.S. 365,106 S. Ct. 2574,

91 L. Ed 2d 305 (1986)("ineffective of
counselAfor failing to present 4th Amend-
ment claim"). And move to have the United
States Court of Appeals For the Seventh
Circuit order the U.S. District Court to
conduct a evidentiary hearing on the nexus
of pétitioner's relationship to the Hamp-
ton's residence. Where a determination can
be held on whether petitioner had a legit-
imate or subjective expectation of privacy
and whether exigent circumstances had existed

at the time bf petitidner's arrest.

33. FINALLY, in the means of justice and

4th amendment rights of the constitution,both
U.S. Constitution and State of Illinois Const-
itution. There is a "national importan¢e" here
in petitioner's case that does not just affect
him,but many more cases being allowedAby the
State of Illinois allowance for the City of
Chicago to exercise'USage~ofA"investigative

alert" in apprehending suspects without search




or arrest warrants and nor by exigent
circumstances.So because of‘the imped-
iment upon the constitutional rights
stated by petitioner Donell Simmons,
then this writ of'certiorariicélls

“for this Honorable Supreme Court to
exercise its "SUPERVISORY POWER" to
correct this error. ‘




CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,

A 1 4 v -

Date: —S‘ufﬁ }Z/ “A02b




