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APPENDIX A
VOrder of Affirmance, Supreme Court of Nevada, No. 89093 (March 9, 2026)

IN THE SUPREME COURT OF THE STATE OF NEVADA
ADDISON HESSER, AN INDIVIDUAL, Appellant, vs. DANON BLEA, AN
INDIVIDUAL; AND AZTECA REAL ESTATE PARTNERS, LLC, A NEVADA
LIMITED LIABILITY COMPANY, Respondents.

No. 89093
FILED MAR 09 2026
ORDER OF AFFIRMANCE

This is an appeal from a district court order dismissing a complaint for failure
to state a claim for relief. Eighth Judicial District Court, Clark County; Timothy C.
Williams, Judge.

Appellant Addison Hesser is a beneficiary of the Royal Union Trust (RUT),
which was an appellant in Royal Essex, LLC v. Azteca Real Est. Partners LL.C, No.
87401, 2025 WL 2426710 (Nev. Aug. 21, 2025) (Order of Affirmance). This court in
that case determined that all Royal parties, including the RUT, were jointly and
severally liable to respondents Azteca Real Estate Partners and Danon Blea for all
claims and counterclaims pertaining to proceeds that the Royal parties stood to gain

from the Essex Real Estate Partners, LLC’s bankruptcy estate. Id. at *5. The district

court entered judgment in September 2023, which we affirmed in Royal Essex.

Hesser filed a complaint in district court before a new judge, alleging that Blea
and Azteca failed to notify Hesser of "the existence and

nature" of counterclaims asserted against the RUT in the underlying Royal
Essex case, in violation of NRS 163.120(2) (prohibiting entry of judgment for a
plaintiff against a trust unless the plaintiff proves they notified all beneficiaries with
"a present interest . . . of the existence and nature of the action" and creating an
obligation for the trustee to furnish a beneficiary list upon the plaintiffs written

demand). Hesser served in the U.S. Army and was stationed abroad throughout the




district court litigation preceding Royal Essex. Hesser sought to vacate the Royal
Essex judgment based on lack of notice, arguing that he was unable to participate in
the litigation or defend against the counterclaims, which led to a prejudicial judgment
against the RUT that adversely affected his interest aé a beneficiary. Blea and Azteca
filed a NRCP 12(b)(5) motion to dismiss which the district court granted, determining
that Hesser’s complaint was procedurally improper under NRCP 60, as "[c]ourts of
co-equal jurisdiction lack authority to overturn the acts of one another." Hesser
appeals, arguing that his complaint met the requirements for an independent action
under NRCP 60(d)(1). Because Hesser fails to show that the Royal Essex judgment
worked a grave miscarriage of justice, as is required to sustain an independent action

under our caselaw, we disagree and affirm.

Standard of review

Blea’s motion to dismiss attached excerpts from the Royal Essex litigation,

which the district court considered without objection. Accordingly, we review the
district court’s order under the standards applicable to a review of a motion for
summary judgment. Bonnell v. Lawrence, 128 Nev. 394, 400, 282 P.3d 712, 715-16
(2012); Witherow v. State, Bd. of Parole Comm’rs, 123 Nev. 305, 308, 167 P.3d 408,
409 (2007) (holding that when a district court considers extrinsic matters in deciding
a

motion to dismiss, we view the disposition "as if it [had] granted summary
judgment"). Further, because Hesser "brought this suit as an independent action,
before a new district court judge, who determined its viability as a matter of law," "de
novo review [] applies.”" Bonnell, 128 Nev. at 401, 282 P.3d at 716 (citation modified);
A Cab, LLC v. Murray, 137 Nev. 805, 813, 501 P.3d 961, 971 (2021) ("A district court’s

decision to grant summary judgment is reviewed de novo.").




Hesser failed to meet the requirements for an independent action under

NRCP 60(d)

NRCP 60(b) provides that upon a "motion and just terms, the court may relieve
a party or its legal representative from a final judgment . . . ." Under NRCP 60(d)(1),
"[t]his rule does not limit a court’s power to . . . entertain an independent action to
relieve a party from a judgment . . . ." However, after the six-month period to obtain

relief from a judgment under Rule 60(b) has elapsed, an independent action is

available only in exceptional circumstances "to prevent a grave miscarriage of justice"

and of such magnitude as to warrant departure from the strict principles of res
judicata. Bonnell, 128 Nev. at 402, 282 P.3d at 716-17 (quoting United States v.
Beggerly, 524 U.S. 38, 47 (1998)). Hesser argues that he properly sought relief
through an independent action under NRCP 60(d)(1) because he lacked standing to
bring an NRCP 60(b) motion as a non-party to the underlying lawsuit. He further
contends that Blea and Azteca’s failure to notify him of the Royal Essex litigation
amounted to a due process violation that warrants this independent action. Blea
counters that Hesser cannot sustain an independent action under NRCP 60(d)
because he has not offered a good defense on the merits of the underlying case, as
required to meet the "grave miscarriage of justice" standard enunciated in Bonnell,
128 Nev. at 400, 282 P.3d at 715. We agree with Blea.

In Bonnell, the district court dismissed a mother’s independent action seeking
relief from an order granting an unopposed motion for summary judgment in a prior
property dispute she had filed against her daughter and son-in-law. Id. at 396-98, 282
P.3d at 713-14. The mother did not appeal the order granting the motion for summary
judgment; instead, she filed a new lawsuit a year later, claiming she could proceed by
independent action to vacate the judgment under the rule now found in NRCP

60(d).[1] Id. at 397, 282 P.3d at 714. She claimed that she received inadequate notice




of the summary judgment hearing and would have asserted a meritorious defense in

those proceedings had she been given proper notice. Id. The district court dismissed
the mother’s independent action on res judicata grounds. Id. at 398, 282 P.3d at 714.
We affirmed, concluding that the mother’s allegations did not meet the "demanding
standard" of showing a "grave miscarriage of justice" where her chances of success in
raising her defense to summary judgment were "not as great as she seemled] to
assume," and she had an appropriate remedy via a timely NRCP 59 motion or an
appeal. Id. at 403-04, 282 P.3d at 718-19 (citing Beggerly, 524 U.S. at 41 (setting forth
the five required elements for an independent action in federal courts, including "a
good defense to the alleged cause of action on which the judgment is founded"
(internal quotation marks omitted))).

Unlike the mother in Bonnell, Hesser here presents no argument that he had
a valid defense on the merits in the Royal Essex case as is required to meet the grave-
miscarriage-of-justice standard. Instead, he contends that a party need not have an

underlying merits defense where

[1] When Bonnell was decided, NRCP 60(b) included the independent action
provision now found in NRCP 60(d).

that party did not receive notice in violation of their Fourteenth Amendment
procedural right to due process. To his point, the U.S. Supreme Court has recognized
that "[w]here a person has been deprived of property in a manner contrary to the
most basic tenets of due process, it is no answer to say that in his particular case due
process of law would have led to the same result because he had no adequate defense
upon the merits." Peralta v. Heights Med. Ctr., Inc., 485 U.S. 80, 86-87 (1988)
(citation modified). But, even assuming, without deciding, that NRS 163.120(2)
applied and was not complied with, Hesser mistakenly conflates such lack of
statutory compliance with a procedural due process violation under the Fourteenth

Amendment.




This court has long recognized that the trustee is the real party in interest
entitled to bring suit and defend on the trust’s behalf. Causey v. Carpenters S. Nev.
Vacation Tr., 95 Nev. 609, 610, 600 P.2d 244, 245 (1979) ("It is the trustee, or trustees,
rather than the trust itself that is entitled to bring suit."); In re Richard H. Goldstein
Irrevocable Tr., 142 Nev., Adv. Op. 41, 575 P.3d 72, 76 (2025); see also NRCP

17(a)(1)(E) (making "a trustee of an express trust" the real party in interest "without

joining the person for whose benefit the action is brought"). While courts recognize

exceptions for beneficiaries to sue third parties, those circumstances are not present
here, where the RUT trustee initiated the underlying lawsuit and vigorously
defended against Azteca and Blea’s counterclaims. Hughes v. Tower Park Props.,
LLC, 803 F.3d 450, 459 (9th Cir. 2015) (A "trust beneficiary is not the entity
positioned to take legal recourse to protect the trust assets, unless the beneficiary is
seeking only to enforce the terms of the trust."); see also Restatement (Third) of
Trusts: Proceedings Against a Third Party sec. 107(2) cmt. ¢ (Am. L. Inst. 2012)
(explaining that a beneficiary may bring or defend

suit where "the trustee is unable, unavailable, unsuitable, or improperly
failing to protect the beneficiary’s interest"). Nor does Hesser contend that the trustee
improperly failed to protect his interests in Royal Essex. Indeed, the RUT expressly
grants the trustee the authority "to institute, compromise, and defend actions and
proceedings," and to "employ counsel” to "do all such acts, take all such proceedings
and exercise all such rights and privileges . . . with relation to such property as if the
absolute owner thereof and in connection therewith to enter into any covenants or
agreements binding the trust estate." So, this case does not fall under any recognized
exception requiring a beneficiary’s participation notwithstanding the trustee’s active
role in litigating the case.

The procedural due process analysis also requires an established "liberty or .

property interest which has been interfered with." Malfitano v. Cnty. of Storey, 133

Ta




Nev. 276, 282, 396 P.3d 815, 819 (2017) (citation modified). Because the Royal Essex
judgment only held the RUT and the other counter-defendants "jointly and severally
liable to Azteca in the amount of any and all distributions, if any, that are made from
the Essex bankruptcy," Hesser’s alleged property interest affected by the judgment
as an RUT beneficiary was speculative at best. The judgment contains no language
that would threaten the RUT’s other assets that were not the subject of the Royal
Essex litigation. The fact that the district court in the underlying case found that the
Royal counter-defendants engaged in extensive inequitable conduct and breaches of
fiduciary duty further supports that the RUT’s interest in the future distribution of
bankruptcy proceeds was contingent, remote, and insufficient to support a cognizable
property interest for Hesser’s due process claim. Royal Essex, No. 87401, 2025 WL
2426710, at *4. We therefore conclude that Hesser’s procedural

due process rights were not violated, even assuming NRS 163.120(2) entitled

him to notice.

Because Hesser failed to satisfy the merits-defense requirement from Bonnell,

he cannot show that allowing the Royal Essex judgment to stand would work a "grave
miscarriage of justice." 128 Nev. at 404, 282 P.3d at 718-19. Thus, the district court
correctly dismissed Hesser’s complaint for failing to satisfy the requirements for an
independent action under NRCP 60(d). In re Guardianship of Jones, 139 Nev. 139,
153-54, 531 P.3d 1236, 1248 (2023) (explaining that we can affirm on any ground
supported by the record, even if the district court did not rely on that ground).
Accordingly, we

ORDER the judgment of the district court AFFIRMED.
Herndon, C.J.
Pickering, J.

Cadish, J.




cc: Hon. Timothy C. Williams, District Judge; Thomas J. Tanksley, Settlement
Judge; Santacroce Law Offices, Ltd.; Fox Rothschild, LLP/Las Vegas; Eighth
District Court Clerk




APPENDIX B

Order Denying Rehearing, Supreme Court of Nevada, No. 89093 (April 6, 2026)

IN THE SUPREME COURT OF THE STATE OF NEVADA
ADDISON HESSER, AN INDIVIDUAL, Appellant, vs. DANON BLEA, AN
INDIVIDUAL; AND AZTECA REAL ESTATE PARTNERS, LLC, A NEVADA
LIMITED LIABILITY COMPANY, Respondents.

No. 89093
FILED APR 06 2026
ORDER DENYING REHEARING

Rehearing denied. NRAP 40(a), (h).
It is so ORDERED.

Herndon, C.J.

Pickering, J.

Cadish, J.

cc: Hon. Timothy C. Williams, District Judge; Santacroce Law Offices, Ltd.; Fox
Rothschild, LLP/Las Vegas; Eighth District Court Clerk




APPENDIX C

Order Denying En Banc Reconsideration, Supreme Court of Nevada, No. 89093
(June 22, 2026)

IN THE SUPREME COURT OF THE STATE OF NEVADA
ADDISON HESSER, AN INDIVIDUAL, Appellant, vs. DANON BLEA, AN
INDIVIDUAL; AND AZTECA REAL ESTATE PARTNERS, LLC, A NEVADA
LIMITED LIABILITY COMPANY, Respondents.

No. 89093
FILED JUN 22 2026
ORDER DENYING EN BANC RECONSIDERATION

En banc reconsideration denied. NRAP 40A(a), (g).
It is so ORDERED.[1]

Herndon, C.d.

Pickering, J.

Parraguirre, J.

Bell, J.

Stiglich, J.

Cadish, J.

[1] The Honorable Patricia Lee, Justice, did not participate in the decision in this
matter.

cc: Timothy C. Williams, District Judge; Fox Rothschild, LLP/Las Vegas; Santacroce
Law Offices, Ltd.; The Eighth Judicial District Court of the State of Nevada, in and
for the County of Clark, District Court Clerk




APPENDIX D

Order Granting Defendants’ Motion to Dismiss, Eighth Judicial District Court,
Clark County, Nevada, No. A-24-890278-C (July 1, 2024)

DISTRICT COURT
CLARK COUNTY, NEVADA
ADDISON HESSER, an individual, Plaintiff, vs. DANON BLEA, an individual,
AZTECA REAL ESTATE PARTNERS LLC, a Nevada limited liability company,
and DOES I through V, inclusive, Defendants.

Case No.: A-24-890278-C
Dept. No.: 16
Electronically Filed 07/01/2024

ORDER GRANTING DEFENDANTS MOTION TO DISMISS
Date: June 20, 2024. Time: 9:30 a.m.

Defendants Danon Blea and Azteca Real Estate Partners LLC ("Defendants")
filed a motion to dismiss Plaintiffs Complaint. Plaintiff filed an opposition, and
Defendants replied. The matter came on for hearing before the Court on June 20,
2024. Frederick Santacroce appeared for Plaintiff. Rex Garner appeared for
Defendants.

HAVING reviewed and considered Defendants’ Motion, the opposition, the
reply, and having heard arguments of counsel, and being fully advised in the

premises, the Court ORDERS as follows:

FINDINGS OF FACT

1. Plaintiff is a beneficiary of Royal Union Trust, a Nevada trust created in
2008 by Plaintiff's grandfather.[1]

2. In early 2021, Royal Union Trust sued the same defendants in a different
lawsuit, Case No. A-21-829278-B (the "Underlying Action").[2]

3. These same defendants asserted counterclaims and cross-claims against

Royal Union Trust and others in the Underlying Action.[3]




4. The Underlying Action went to trial in the summer of 2023, and Judge
Denton entered a judgment on August 28, 2023 entirely against Royal Union Trust
and others, and in favor of Azteca (the "Azteca Judgment").[4]

5. The Azteca Judgment is now on appeal.

CONCLUSIONS OF LAW

1. Rule 12(b)(5) entitles a defendant to dismissal when a plaintiff fails "to state
a claim upon which relief can be granted."[5] When ruling on a motion to dismiss,
courts assume the truth of a complaint’s factual allegations, but not legal
conclusions.[6]

2. Allegations contradicted by judicially noticeable facts or documents
referenced in the complaint cannot withstand Rule 12.[7]

3. NRCP 60(b) provides a handful of reasons that permit an aggrieved party to

request that a court relieve the party from a final judgment or order.

4. Courts of co-equal jurisdiction lack authority to overturn the acts of one
another.[8]

5. The Court concludes that this lawsuit is not the appropriate procedural
mechanism for Plaintiff to seek relief from the Azteca Judgment and, therefore
GRANTS Defendants’ Motion to Dismiss.

IT IS SO ORDERED.

Dated this 1st day of July, 2024.

Timothy C. Williams, District Judge

Submitted by: FOX ROTHSCHILD LLP, /s/ Rex D. Garner, Brett A. Axelrod (5859),
Rex D. Garner (9401), Attorneys for Defendants. Reviewed by: SANTACROCE LAW
OFFICES, /s/ Frederick Santacroce, Frederick A. Santacroce (5121), Attorney for
Plaintaff.

[1] Complt. at para. 9. [2] Complt. at paras. 14-15. [3] Counterclaims/Cross-claims
filed 11/23/2021 in Case No. A-21-829278-B. [4] The Azteca Judgment was filed on
8/28/2023 in Case No. A-21-829278-B. [5] NRCP 12(b)(5). [6] Simpson v. Mars, Inc.,
113 Nev. 188, 190, 929 P.2d 966, 967 (1997) (Vacation Village v. Hitachi Am., 110
Nev. 481, 484, 874 P.2d 744, 746 (1994)). [7] See, e.g., Sprewell v. Golden State
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Warriors, 266 F.3d 979, 988 (9th Cir. 2001) ("The court need not, however, accept as
true allegations that contradict matters properly subject to judicial notice or by
exhibit"); cited in Veney v. Wyche, 293 F.3d 726, 730 (4th Cir. 2002); see also
Northern Indiana Gun & Outdoor Shows, Inc. v. City of South Bend, 163 F.3d 449,
454 (7th Cir. 1998) ("It is a well-settled rule that when a written instrument
contradicts allegations in the complaint to which it is attached, the exhibit trumps
the allegations"). [8] Rohlfing v. Dist. Ct., 106 Nev. 902, 906, 803 P.2d 659, 662
(1990); see also NRS 3.220 and DCR 18.




APPENDIX E

Decretal paragraphs of the Judgment, Royal Essex, LLC v. Azteca Real Estate
Partners, LLC, Eighth Judicial District Court, Clark County, Nevada, No. A-21-
829278-B (August 28, 2023) (excerpt)

JUDGMENT
NOW, THEREFORE, IT IS HEREBY ORDERED, ADJUDGED, AND
DECREED that Judgment is entered against Royal Essex and Royal Union Trust on

their complaint and they are to take nothing from it.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that any

membership interest in Essex claimed by Royal Essex is void and without effect.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that, to the

extent not already declared in this judgment, the conduct of Royal Essex that led to
the creation of the Second Amendment dated December 24, 2019 disqualifies Royal
Essex from any profit therefrom and is forfeited, including the creation and gifting to
Royal Essex of the Series B Preferred units.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that Judgment is
entered in favor of Azteca on its counterclaims and cross-claims in their entirety.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that Azteca was
and remains a Class A Common unit holder of Essex.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that Judgment is
entered that counter-defendants and cross-defendants are jointly and severally liable
to Azteca in the amount of any and all distributions, if any, that are made from the
Essex bankruptcy to or on account of any interest held by the counter-defendants and
cross-defendants.

IT IS SO ORDERED.
Dated this 28th day of August, 2023.

Mark R. Denton, District Court Judge




APPENDIX F
Nevada Revised Statutes section 163.120

NRS 163.120 Claims based on certain contracts or obligations: Assertion against
trust; entry of judgment; notice; intervention; personal liability of trustee;
significance of use of certain terms.

1. A claim based on a contract entered into by a trustee in the capacity of
representative, or on an obligation arising from ownership or control of trust
property, may be asserted against the trust by proceeding against the trustee in the
capacity of representative, whether or not the trustee is personally liable on the claim.

2. A judgment may not be entered in favor of the plaintiff in the action unless
the plaintiff proves that within 30 days after filing the action, or within 30 days after
the filing of a report of an early case conference if one is required, whichever is longer,
or within such other time as the court may fix, and more than 30 days before
obtaining the judgment, the plaintiff notified each of the beneficiaries known to the
trustee who then had a present interest, or in the case of a charitable trust, the
Attorney General and any corporation which is a beneficiary or agency in the
performance of the charitable trust, of the existence and nature of the action. The
notice must be given by mailing copies to the beneficiaries at their last known
addresses. The trustee shall furnish the plaintiff a list of the beneficiaries to be
notified, and their addresses, within 10 days after written demand therefor, and
notification of the persons on the list constitutes compliance with the duty placed on
the plaintiff by this section. Any beneficiary, or in the case of charitable trusts the

Attorney General and any corporation which is a beneficiary or agency in the

performance of the charitable trust, may intervene in the action and contest the right

of the plaintiff to recover.
3. Except as otherwise provided in this chapter or in the contract, a trustee is

not personally liable on a contract properly entered into in the capacity of
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representative in the course of administration of the trust unless the trustee fails to

reveal the representative capacity or identify the trust in the contract. The addition
of the word trustee or the words as trustee after the signature of a trustee to a
contract are prima facie evidence of an intent to exclude the trustee from personal

liability.
[11:136:1941; 1931 NCL sec. 7718.40] (NRS A 1999, 2368)




