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FORMAL ORDER

STATE OF ARKANSAS, )

)

SUPREME COURT )

BE IT REMEMBERED, THAT A SESSION OF THE SUPREME COURT
BEGLIN AND HELD IN THE CITY OF LITTLE ROCK, ON APRII,23,2026, AMONGST
OTHERS WERE THE FOLLOWING PROCEEDINGS. TO-WIT:

SI.]PREME COURT CASE NO. CR-07-1308

DEREK SALES PETITIONER

V. APPEAL FROM BRADLEY COLINTY CIRCUIT COURT - O6CR-05-24

STATE OF ARKANSAS RESPONDENT

PETITIONER'S MOTION TO REINVEST JURISDICTION IN THE CIRCUIT COURT

TO PETITION FOR WRIT OF ERROR CORAM NOBIS IS DENIED. SPECIAL JUSTICE

MARY CAROLE YOLING AGREES. BRONNI, J., NOT PARTICIPATING. PETITIONER'S
MOTION TO TAKE APPLICATION TO PETITION FOR WRIT OF ERROR CORAM NOBIS
AS A CASE IS DENIED. SPECIAL JUSTICE MARY CAROLE YOUNG AGREES.

WOMACK, J., WOULD MOOT. BRONNI, J., NOT PARTICIPATING. PETITIONER'S
MOTION FOR LEAVE TO FILE REPLY IS DENIED. SPECIAL JUSTICE MARY CAROLE
YOLING AGREES. BAKER, C.J., AND HUDSON, J., WOULD GRANT. WOMACK, J.,

WOULD MOOT. BRONNI, J., NOT PARTICIPATING.

IN TESTIMONY. THAT THE ABOVE IS A TRUE C]OPY OF
THE ORDER OF SAID SUPREME COURT, RENDERED IN
THE CASE HEREIN STATED. I. KYLEE.BURTON,
CLERK OF SAID SUPREMECOURT. HEREUN'TO
SET MY HAND AND AFFIX TI{E SEAL OF SAID
SUPREMECOURT. AT MY OFFICE IN THE CITY OF
t,ITTLE ROCK. THIS 23RD DAY OF APRIL. 2026.

ORIGINAL TO CLERK

CC: LEE D. SHORI'
PAMELA RUMPZ, SENIOR ASSISTANT ATTORNEY GENERAL
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***THIS IS A CAPITAL CASE*** 
 

IN THE ARKANSAS SUPREME COURT 
 
DEREK SALES,                          Movant/Appellant, 
 
v.    Case No. CR-07-1308 
 
STATE OF ARKANSAS                           Respondent/Appellee. 
 

MOTION TO REINVEST JURISDICTION IN THE CIRCUIT COURT TO PETITION 
FOR THE WRIT OF ERROR CORAM NOBIS 

Without this Court’s intervention, Derek Sales faces a miscarriage of justice based on new 

evidence that has come to light that his trial counsel harbored racial animus and used the word “‘n-

----’ when he talked about Black people involved in the case,” including members of Mr. Sales’s 

family, the decedent’s family, and law enforcement investigators. Counsel used the racist slur to 

describe at least one witness while they testified. Mr. Sales moves for this Court to reinvest 

jurisdiction in the circuit court so that he may petition for the writ of error coram nobis. 

I. Procedural History 

In 2005, Derek Sales was charged with capital murder and related felonies in the Circuit 

Court of Bradley County, Arkansas. State v. Sales, CR-2005-24-3 (Bradley Cty. Cir. Ct.). He was 

represented at trial by attorneys G.B. ‘Bing’ Colvin and Gary Potts of the Public Defender’s Office 

for the 10th Judicial Circuit. At trial, Mr. Sales, a Black man, was convicted of capital murder and 

aggravated robbery and sentenced to death and a concurrent life sentence by an all-white jury. The 

convictions and sentences were upheld on direct appeal, Sales v. State, 374 Ark. 222, 289 S.W.3d 

423 (2008), and at the conclusion of postconviction proceedings, Sales v. State, 2014 Ark. 384, 

441 S.W.3d 883. Mr. Sales moved to proceed under coram nobis in 2017, which this Court denied. 

See Sales, CR-07-1308 (Ark. Sept. 14, 2017). On July 30, 2015, Mr. Sales filed a federal habeas 

corpus petition. Sales v. Payne, No. 5:15-CV-248 (E.D. Ark.).  

ELECTRONICALLY FILED
Arkansas Supreme Court

Kyle E. Burton, Clerk of the Courts
2026-Feb-09  12:41:55

CR-07-1308
110 Pages
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II. Standard of review 

Coram nobis exists “to secure relief from a judgment rendered while there existed some 

fact which would have prevented its rendition if it had been known to the trial court, and which, 

through no negligence or fault of the defendant, was not brought forward before rendition of 

judgment.” Sanders v. State, 374 Ark. 70, 72, 285 S.W.3d 630, 632 (2008). Because the writ is 

addressed to the court that rendered the original judgment, the only question for this Court is 

whether to reinvest jurisdiction to the circuit court to consider a petition in the first instance. See 

State v. Larimore, 341 Ark. 397, 406, 17 S.W.3d 87, 92 (2000). This Court only looks “to the 

reasonableness of the allegations . . . and to the existence of the probability of the truth thereof.” 

Newman v. State, 2009 Ark. 539, at 5, 354 S.W.3d 61, 65. The writ should be granted if there is 

“a reasonable probability that the judgment of conviction would not have been rendered, or would 

have been prevented” had the factual basis been known to the trial court. Larimore, 341 Ark. at 

408, 17 S.W.3d at 94 (quoting Strickland v. Washington, 466 U.S. 668 (1984)). 

This Court has held that the writ may provide a remedy in at least four circumstances, “(1) 

insanity at the time of trial, (2) a coerced guilty plea, (3) material evidence withheld by the 

prosecutor, or (4) a third-party confession to the crime[.]” Howard v. State, 2012 Ark. 177, at 4, 

403 S.W.3d 38, 43. “But these categories are not set in stone.” Strawhacker v. State, 2016 Ark. 

348, at 6, 500 S.W.3d 719. This Court has expanded these grounds when necessary “to ensure due 

process and to provide a state remedy where none exists,” as required by Ark. Const. art. II, § 13. 

Id. “Even if the claims in the petition did not fall neatly within one of the four recognized categories 

of error, the writ may be used to fill a procedural gap if, under the unique circumstances at hand, 

the rule of reason calls for a grant of the writ to prevent a miscarriage of justice.” Pitts v. State, 

2020 Ark. 7, at 5, 591 S.W.3d 786, 790–91 (Ark. 2020). A miscarriage of justice is established if 
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the evidence is material—i.e. there is a reasonable probability of a different result. Strawhacker, 

2016 Ark. at 7, 500 S.W.3d at 720. 

Finally, due diligence is established if: “(1) the defendant [was] unaware of the fact at the 

time of the trial; (2) the defendant could not have, in the exercise of due diligence, presented the 

fact at trial; and (3) the defendant, after discovering the fact, did not delay bringing the petition.” 

Newman, 2009 Ark. at 5, 354 S.W.3d at 65. Unless diligence can be determined “as a matter of 

law,” the circuit court is better positioned to make factual findings and determine the timeliness of 

the petition. Howard, 2012 Ark. at 14, 403 S.W.3d at 48. Thus, where a claim has “apparent merit,” 

this court will leave the factual issue of diligence to the circuit court. Id. at 47. 

III. This Court should allow Mr. Sales to petition for the writ of error coram nobis.  

a. Newly disclosed evidence of trial counsel’s racism. 

On April 18, 2005, the trial court appointed Colvin, the managing attorney for the Public 

Defender’s Office for the 10th Judicial Circuit, to represent Mr. Sales. TR. 13–15.1 Following the 

brief appointment of a private attorney, Colvin would remain lead attorney through trial, assisted 

by Potts as co-counsel, both of whom were white. TR. 364. Colvin assigned himself the guilt phase 

and Potts the penalty phase. PCR. 178–79. To round out the defense team, Colvin hired Croy as the 

mitigation specialist, PCR. 110, and one expert mental health witness, PCR. 172. 

On August 20, 2024, Croy executed a signed declaration disclosing for the first time the 

pervasive racial animus displayed by Colvin in this case. See Exhibit A. Croy was appointed to the 

case in February 2007, just months before trial was set to begin. Id. at 1. Croy witnessed “multiple 

occasions when Bing used the word  ‘n------’ when he talked about Black people involved in the 

case.” Id. at 3 ¶ 11. During a trip to interview a member of the decedent’s family, Colvin referred 

 
1 Citations to the record on appeal for the direct appeal, CR-07-1308, are ‘TR. [page].’ Citations 
to the postconviction record on appeal generated for CR-10-53 are ‘PCR. [page].’ 
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to him as “full-fledged n-----[.]” Id. at 3–4 ¶ 12–13 (“I remember Bing called Ricky Hampton a 

‘full-fledged n-----’ while we were sitting in the parole officer’s office, and I shushed him because 

I didn’t know if we were being recorded.”). After Gracie York, the decedent’s wife, testified, 

Colvin said that “she got ‘n----- rich off Mr. York.’” Id. at 4 ¶ 15. Colvin referred to Mr. Sales’s 

wife as “a dumb n-----.” Id. at 4 ¶ 14. Additionally, Colvin referred to Shaun Hildreth, the lead law 

enforcement investigator in this case, as a “‘damn n-----’ as he testified.” Id. at 4 ¶ 16. 

Colvin’s repeated use of the slur and accompanying racial stereotypes is unquestionable 

evidence that he harbored racial animus. Courts have long recognized that it is difficult to accept 

“that, at this time in our history, people who use the word ‘n-----’ are not racially biased.” United 

States v. Henley, 238 F.3d 1111, 1121 (9th Cir. 2001); Bailey v. Binyon, 583 F. Supp. 923, 927 

(N.D. Ill. 1984) (“The use of the word . . . is discrimination per se.”). The use of the slur reflects 

hostility and racial animus, and its usage “cannot be characterized as harmless or casual.” Hull v. 

Cuyahoga Valley Joint Vocational Sch. Dist. Bd. of Educ., 926 F.2d 505, 514–15 (6th Cir. 1991). 

Indeed, even Jim Crow courts reversed criminal convictions over a century ago based on the use 

of the slur in front of the jury. See, e.g., Collins v. State, 56 So. 527, 528 (Miss. 1911) (“The 

appellant may be a bad negro, and a very undesirable member of society, yet he is entitled to go 

before the jury of the land untrammeled by voluntary epithets.”). 

b. Mr. Sales’s right to counsel was violated by Colvin’s racism. 

“The Sixth and Fourteenth Amendments of our Constitution guarantee that a person 

brought to trial in any state or federal court must be afforded the right to the assistance of counsel 

before he can be validly convicted and punished by imprisonment.” Martinez v. Ct. of Appeal of 

California, Fourth App. Dist., 528 U.S. 152, 154 (2000); United States v. Cronic, 466 U.S. 648, 

658 (1984). Even when trial counsel is present, a defendant is denied the right to counsel when he 

is left to fend for himself without the guiding hand of counsel. Powell v. Alabama, 287 U.S. 45, 69 
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(1932); Holloway v. Arkansas, 435 U.S. 475, 489 (1978) (“The mere physical presence of an 

attorney does not fulfill the sixth amendment entitlement to the assistance of counsel.”). 

The denial of counsel occurs when counsel is actually or constructively absent during a 

critical stage of proceedings. Bell v. Cone, 535 U.S. 685, 696 (2002). A defendant is constructively 

denied counsel when a lawyer “entirely fails to subject the prosecution’s case to meaningful 

adversarial testing,” rendering “the adversary process itself presumptively unreliable,” or under 

circumstances in which “although counsel is available to assist the accused during trial, the 

likelihood that any lawyer, even a fully competent one, could provide effective assistance is so 

small that a presumption of prejudice is appropriate without inquiry into the actual conduct of the 

trial.” Cronic, 466 U.S. at 659–60. 

Separately, “[t]he right to counsel guaranteed by the Constitution contemplates the services 

of an attorney devoted solely to the interests of his client.” Von Moltke v. Gillies, 332 U.S. 708, 

725 (1948). “The right to assistance by counsel means effective assistance by an attorney who 

gives the accused his complete loyalty and whose service is of such character as to preserve the 

essential integrity of the proceedings.” MacKenna v. Ellis, 280 F.2d 592, 599–600 (5th Cir. 1960). 

A defendant who raised no objection at trial must demonstrate that an actual conflict of interest 

adversely affected his lawyer’s performance. Cuyler v. Sullivan, 446 U.S. 335, 348 (1980). 

Prejudice is presumed when “an actual conflict of interest adversely affected [the] lawyer’s 

performance.” Nelson v. State, 344 Ark. 407, 415, 39 S.W.3d 791, 797 (2001). Adverse effects are 

shown when counsel does not “explore all avenues in developing his trial strategy to present the 

best possible defense.” Rackley v. State, 2014 Ark. 39, at 9 (finding adverse impact where counsel 

failed to present testimony through a witness due to conflict). Once an actual conflict and an 

adverse impact are established, reversal is required. Holloway, 435 U.S. at 489.  
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If this Court does not find the constructive denial of counsel or a conflict of interest, the 

claim is reviewed under Strickland. See Drennan v. State, 2021 Ark. 206, 632 S.W.3d 753. 

Given the insidious nature of racial animus, lead trial counsel’s prejudice constitutes the 

constructive denial of counsel because its effects are immeasurable and inherently pernicious. See 

Weaver v. Massachusetts, 582 U.S. 286, 287 (2017) (noting that errors are considered structural 

“if the effects of the error are simply too hard to measure”); Sullivan v. Louisiana, 508 U.S. 275, 

28182 (1993). Alternatively, this Court should find that openly harboring such racial animus 

constitutes a circumstance in which the likelihood that even a fully competent lawyer could 

provide effective assistance is so small that a presumption of prejudice is appropriate. See Cronic, 

466 U.S. at 659–60. Under these circumstances, no attorney, regardless of competence, could 

provide effective assistance given their racial prejudice.  

Colvin was both the lead attorney in this case and the Managing Attorney for the entire 

Tenth Judicial District Public Defender’s Office, PCR. 158, 161, meaning that he was responsible 

for decisions broadly and when it came to this case. He was involved in all strategic discussions 

and decision-making in this case regarding the pretrial investigation and all phases of trial. Racial 

animus “creates an egregious circumstance that warrants the Cronic presumption of prejudice 

without searching the record, especially given the many invisible ways in which counsel's bias 

could have affected the trial.” Ellis v. Harrison, 947 F.3d 555, 563 (9th Cir. 2020) (en banc) 

(Nguyen, J., concurring). Therefore, given Colvin’s role as both lead attorney and managing 

attorney for the jurisdiction, Mr. Sales was constructively denied counsel. 

Moreover, Colvin’s racial animus also meant that he was not able to “subject the 

prosecution’s case to meaningful adversarial testing.” Cronic, 466 U.S. at 659. Given Colvin’s 

prejudice, he could not meaningfully cross-examine Black witnesses, even going so far as to refer 
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to the lead investigative officer using the slur. As laid out below, Colvin’s racial prejudice 

interfered with his ability to call witnesses on Mr. Sales’s behalf. And, given his prejudice, it 

stretches credulity to believe that he could consult with Mr. Sales with unclouded judgment, 

depriving Mr. Sales of the “guiding hand of counsel.” Powell, 287 U.S. at 69. 

Second, trial counsel’s racism constituted a conflict of interest under Cuyler and Holloway. 

A conflict of interest can arise from a lawyer’s personal interests. See, e.g., United States v. Scarfo, 

41 F.4th 136, 189 (3d Cir. 2022); United States v. Sayan, 968 F.2d 55, 64–65 (D.C. Cir. 1992); see 

also MacKenna, 280 F.2d at 599–600 (“The right to assistance by counsel means effective 

assistance by an attorney who gives the accused his complete loyalty and whose service is of such 

character as to preserve the essential integrity of the proceedings.”). If the “advocate’s conflicting 

obligations have effectively sealed his lips on crucial matters,” there exists a conflict. Holloway, 

435 U.S. at 490. Courts have recognized that racial prejudice is a conflict. Ellis v. Harrison, 947 

F.3d 555 (9th Cir. 2020); Commonwealth v. Dew, 210 N.E.3d 904, 906 (Mass. 2023). 

Trial counsel’s conflict had several adverse impacts on Mr. Sales’s case: 

• Counsel failed to properly investigate and raise a claim of intellectual disability 
based on a racially prejudiced belief that Mr. Sales’s IQ score was artificially low 
because of the color of his skin. See Exhibit B, at 75-76. 

• During jury selection, counsel made a racially charged rant in front of a voir dire 
panel that included two members who would sit on the jury. Id. at 77-78. 

• During the guilt phase, trial counsel failed to investigate a white alternative suspect, 
failed to argue exculpatory physical evidence based on a racial stereotype, and 
failed to call at least one exculpatory witness against whom he held specific racial 
animus. Id. at 78-81. 

• Although Colvin was not primarily responsible for the penalty phase, his racial 
animus still likely had adverse impacts on the investigation and presentation of the 
penalty phase case, especially given that he was the managing attorney and lead 
counsel responsible for making the ultimate decisions regarding the penalty phase 
and an active participant in penalty phase decisions and discussions. Id. at 81-82. 

Therefore, trial counsel had an actual conflict of interest that adversely impacted Mr. Sales’s trial 
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in violation of the Sixth Amendment. 

Finally, even if this Court disagrees that this amounted to the denial of counsel or a conflict 

of interest, in light of the new evidence, this Court must take a fresh look at trial counsel’s 

performance and the resulting prejudice and allow Mr. Sales to proceed forward on the claim that 

trial counsel provided ineffective assistance of counsel. Drennan, 632 S.W.3d at 759. 

c. This Court should reinvest jurisdiction in the Circuit Court. 

This Court should allow Mr. Sales to proceed forward on the three claims proffered above 

through a petition for writ of error coram nobis. Trial counsel’s racial animus constitutes a 

previously undiscovered extraordinary circumstance extrinsic to the trial record that Mr. Sales has 

diligently pursued. 

Mr. Sales has exercised diligence. Mr. Sales was not aware of Colvin’s use of racial slurs 

at the time of trial, and he was not in a position to discover it during the time he was represented 

by Colvin or from Colvin himself after the representation ended. Cf. Christeson v. Roper, 574 U.S. 

373, 378 (2015) (attorney cannot be expected to advance client’s interest at the expense of 

denigrating themselves or making an admission that “threatens their professional reputation and 

livelihood”). Moreover, given that Croy was hired for this case by Colvin and retained by the 

Arkansas Public Defender Commission on a contract basis, she was not in a position to come 

forward with this information during trial. Finally, Mr. Sales has not delayed bringing the petition 

since discovering the information. Croy disclosed trial counsel’s racist statements for the first time 

in the August 20, 2024, declaration, and Mr. Sales has since presented the declaration to both this 

Court and the federal district court. Therefore, this Court should find that Mr. Sales was diligent, 

or, at the least, reinvest jurisdiction in the circuit court because the proffered claims have apparent 

merit. See Howard, 2012 Ark. at 14, 403 S.W.3d at 47–48. 

Although Mr. Sales’s proffered claims do “not fall neatly” under the four oft-repeated 
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circumstances, this Court nevertheless should allow Mr. Sales to proceed forward through a coram 

nobis petition. Pitts, 2020 Ark. at 5, 591 S.W.3d at 790–91. As this Court has done in the past, the 

writ should be expanded here “to ensure due process and to provide a state remedy where none 

exists.” Strawhacker, 2016 Ark. at 6, 500 S.W.3d at 719. Mr. Sales only recently discovered trial 

counsel’s racial animus. The rule of reason calls requires the writ in this case “to fill a procedural 

gap” and “prevent a miscarriage of justice.” Pitts, 2020 Ark. at 5, 591 S.W.3d at 790–91. 

This Court has extended coram nobis to claims of judicial and prosecutorial bias, McArthur 

v. State, 2017 Ark. 120, at 8–9, 515 S.W.3d 585, 591–92; Chatmon v. State, 2015 Ark. 417, 3, 473 

S.W.3d 542, 545; Turner v. State, 2012 Ark. 357, and juror bias, Goins v. State, 2018 Ark. 312, 6, 

558 S.W.3d 872, 875 (2018). To proceed on such a claim, the petitioner must show actual bias, 

Chatmon, 2015 Ark. at 3, 473 S.W.3d at 545, and that the bias “manifested in a manner that was 

hidden and could not have been challenged at the time of trial,” McArthur, 2017 Ark. at 9, 515 

S.W.3d at 591. The Court should apply that reasoning here. Trial counsel’s racism was extrinsic 

to the record and previously unknown to Mr. Sales. As noted above, Colvin was not in a position 

to disclose his own racial animus, and Mr. Sales could not bring these claims until Croy disclosed 

the factual basis. 

Allowing Mr. Sales to proceed would align this Court with courts that have recognized the 

use of coram nobis to correct errors related to the representation of counsel when a petitioner has 

no other available remedies. See United States v. Denedo, 556 U.S. 904, 911 (2009) (noting that 

“a writ of coram nobis can issue to redress a fundamental error” including “a deprivation of counsel 

in violation of the Sixth Amendment”); United States v. Morgan, 346 U.S. 502, 512 (1954). No 

judge would have rendered the judgment had these facts come to light at trial. Sanders v. State, 

285 S.W.3d at 632. The denial of the assistance of counsel creates an invalid judgment. Martinez, 
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528 U.S. at 154 (“The Sixth and Fourteenth Amendments of our Constitution guarantee that a 

person brought to trial in any state or federal court must be afforded the right to the assistance of 

counsel before he can be validly convicted and punished by imprisonment.”). 

That the claims are based on trial counsel’s racism is itself an extraordinary circumstance 

justifying the writ. In the habeas context, the Supreme Court found that the injection of racial 

prejudice into a death penalty trial by trial counsel constituted an “extraordinary circumstance” 

justifying the reopening of a post-judgment case. Buck v. Davis, 580 U.S. 100, 123 (2017). “It 

stretches credulity” to characterize a claim as “run-of-the-mill” when the gravamen is that there is 

even a possibility that counsel injected racial prejudice into the case. Id. at 123–24. That possibility 

“poisons public confidence in the judicial process” and injures “not just the defendant but the law 

as an institution, the community at large, and . . . the processes of our courts.” Id. at 124; Edmonson 

v. Leesville Concrete Co., 500 U.S. 614, 628 (1991) (racial bias “raises serious questions as to the 

fairness of the proceedings” and calls into question the “integrity of the judicial system”). 

To bar Mr. Sales from the writ would deny him his right to a remedy under Article 2, § 13 

of the Arkansas Constitution. In Strawhacker, for example, the petitioner’s claim did not “neatly 

fall within one of the four established categories,” but this Court allowed him to proceed because 

“expanding the grounds for the writ was necessary . . . to provide a state remedy where none 

exists.” 2016 Ark. at 6, 500 S.W.3d at 719–20. Similarly, this Court should allow Mr. Sales to 

proceed so that he is not deprived of a remedy for previously unavailable claims that he was 

represented by trial lawyer affected by racial animus—an unquestionable miscarriage of justice. 

CONCLUSION 

Mr. Sales respectfully moves this Court to reinvest jurisdiction of this case in the circuit 

court to entertain a petition for writ of error coram nobis. 
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        Respectfully Submitted,  

        /s/ Lee D. Short 
        Lee D. Short (10136) 
        Short Law Firm 
        425 W. Broadway, Suite A 
        North Little Rock, AR 72114 
        LeeDShort@gmail.com  
        (501) 766-2207 
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CERTIFICATE OF SERVICE 
 

I certify that I electronically filed the foregoing document with the Clerk of Court 
using the eFlex electronic filing system, which shall send notification of such filing, which is 
deemed service, to: 

Pamela Rumpz 
Senior Assistant Attorney General  
323 Center Street, Suite 200 
Little Rock, AR 72201 
pamela.rumpz@arkansasag.gov 

 
Rebecca Kane 
Assistant Attorney General  
323 Center Street, Suite 200  
Little Rock, AR 72201 
rebecca.kane@arkansasag.gov 

 
 /s/ Lee D. Short____ 

      Lee D. Short 
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Initials:  ________ 
 

1 
 

DECLARATION OF LISA CROY BARTLETT 
PURSUANT TO 28 U.S.C. § 1746 AND A.C.A. § 16-2-204 

 
I, Lisa Croy Bartlett, do hereby declare and verify the following: 

 
1. My name is Lisa Croy Bartlett.  I was involved in the trial of Derek Sales as an 

investigator and mitigation specialist.   

2. One of Derek’s lawyers, Bing Colvin, called me in February 2007 and told me I had been 

appointed to the case.  At that time Bing Colvin and another attorney, Gary Potts, had 

been appointed to represent Derek.  I didn’t meet Bing until the end of March, and I was 

only given a small amount of information on the case at that time.  There was a pre-trial 

hearing in April and the case went to trial in May.   

3. I was responsible for investigating both guilt phase and penalty phase issues for Derek’s 

trial.  As far as I’m aware Bing never requested or asked that a separate fact investigator 

be assigned to the case, even though there was a lot of work to be done.  I told Bing I 

needed help. 

4. I felt as though Bing was overloaded and understaffed when it came to this case.  I was 

responsible for talking to witnesses and even those witnesses that testified during trial 

didn’t have an opportunity to meet with Bing or be prepped by him.  When we were in 

court for trial, I introduced Bing to Derek’s family and friends.  He wouldn’t have known 

who they were had I not told him.   

5. I decided to pay out of pocket to have the police interviews with witnesses transcribed.  I 

was later reimbursed for this expense, but from my perspective these interviews were 

important when it came to cross examining witnesses and identifying inconsistent 
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statements.  Bing never reviewed the transcripts of the interviews.  To my knowledge he 

also never watched the videos of the interviews because we picked up the videos together 

and he handed them off to me.  As Bing questioned witnesses, I would compare what 

they said to the transcriptions, and I would hand notes to Bing with the questions I 

thought he needed to ask.  Throughout the trial Bing would approach me at counsel’s 

table and I would rip pages from a yellow legal pad and hand them to him.  Sometimes he 

would ask the question I had written down, other times he wouldn’t, and he would skip 

over questions I suggested, and he would say let’s wait and see where this goes.  Through 

the whole trial he would come up and ask me if there was anything else he needed to ask.  

He put so much pressure on me.     

6. Bing relied solely on me, and he didn’t know the case at all.   

7. There were a lot of things Bing didn’t want to try.  He wouldn’t ask the court for things 

and would say that there was no point in asking because he wouldn’t be given the funds.  

I remember having a fight with the prosecutor to obtain certain pieces of physical 

evidence that I thought we needed to have tested.  This was an issue when it came to the 

hair found on the victim’s body.  I had to push Bing to do this and explain to Bing why 

the testing mattered.   

8. I remember multiple times suggesting Bing move for a mistrial and he never did.   

9. This was also true of calling witnesses.  Derek’s wife at the time, Gail Sales, had been 

with him the day of the incident and they’d gone to the laundromat together.  Gail had an 
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explanation for the change Derek had on him at the time of the incident and could have 

testified about this.  Bing refused to call her as a witness.   

10. One thing I investigated was the height of the windows at the victim’s house.  Witnesses 

said that they could see Derek crouching over the victim when they looked through the 

windows.  I went to the house and measured the height of the windows to see if what 

witnesses had told the police was accurate.  There was also a couch placed in front of the 

windows that impacted what could be seen from outside.  There are photographs that 

document me measuring the height of windows and I also got a statement from a 

gentleman that worked at the fruit stand next door because he observed and assisted me.  

I also looked in the window and could not see the floor, I could only see the other side of 

the room.  I remember discussing this with Bing and he said what you could see through 

the windows was a non-issue.  I was willing to testify to what I observed when I 

measured the height of the windows.   

11. There were multiple occasions when Bing used the word “nigger” when he talked about 

Black people involved in the case.   

12. On one occasion we had to travel to Colorado to interview a witness, Ricky Hampton.  

Bing brought his wife along, although she did not participate in interview.   Ricky 

Hampton was the victim’s nephew, and he was present at the victim’s house on the night 

of the incident.  Ricky Hampton was on parole in Colorado, and we had to coordinate the 

interview through his parole officer because he did not want to speak with us.  He was 

unhappy when he showed up and saw us.  I remember Bing called Ricky Hampton a 
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13. “full-fledged nigger” while we were sitting in the parole officer’s office, and I shushed 

him because I didn’t know if we were being recorded.   

14. I remember being in Bing’s office discussing Gail Sales, Derek’s wife at the time and 

him calling her “a dumb nigger”.   

15. During trial the victim’s wife, Gracie York, testified.  I remember Bing saying she got 

“nigger rich off Mr. York”. 

16. Bing also called Shaun Hildreth, the lead investigator with the Warren Police 

Department, a “damn nigger” as he testified for the state during trial.  Bing said to me 

that Shaun was lying but Bing also said we weren’t worried about Shaun Hildreth lying.   

17. I do believe Derek’s case was winnable had there been someone to properly present it. 

I hereby certify that the facts set forth above are true and correct to the best of my personal 

knowledge, information, and belief, subject to the penalty of perjury, pursuant to 28 U.S.C. § 

1746 and A.C.A. § 16-2-204. 

 

        ________________________ 
Dated: August 20, 2024     Lisa Croy Bartlett 
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RSTUVWXVYZ[Y\\]̂_Ỳab cdZefUghXijYX klmUnXXoX]o]̂ pSqU]XdrsX

41a



��

�����	
��
���	������	�
�	���	
�	��
����	
������������������	�

��
��	
������	��

�
���	
���	�	
��	�	��������	�	��
���
������	����������

����������
������
���
�	���
����	�
�
�	���	���
������
�	����
���
� ��

��
�	����
���
!
�
�������
��������	�������	��
�������
��	��	��
�"��"
�!�	��	��
��
�	����
���	�	�����	�

����	�	#�	��
�����

�	$!��
	��	�!	�	
�
��
��	�����	������
������
����	��%&!
�
��
!
�	&��������	

�
�	����
����������
���
��	��
������
������	!���'��(
�	�)��
�	

�&���
�����	����

�
�	�����������
���
��	��
�����&!
��

!
�	&�����
�"��	����������
�����
�	����
������	#�	����*#�+�,���
���
�		��-
��	���
���
��
�"�����	�	�	�����	��
./0����	�����
�	��
!�����	!
��	
����
�	��1����������
����-
��	���
)�2�
���
��
�	����
���
)��
����	���
����
����	��

�
	��
�	��
���
!����
	���
�
����
	���
	��
�	��
���
!�����	���
��
�	����
����

��
	��
�	��
���
!������	�	��	����'��(
�	�)��
�����&
��	
����	������
������
2�
�	����
���
)!
�	��	
��
��������	�������	���
�!	�	
��
�	
�������	���
�

�
��	��
�	�	�����*#�+�,34�&���

�
�	����
���
���������
��������	������
����
���
��
�!
�
)�
��	
���
������
�

�
��	��
�	�	������
����
����

����
���
����	�	���	�

���'��(
�	�)���
�����
�!	�	�
��	��
��
�	�������5�-����
��������
�	���
���	
����
��!
�
�����	#������	���	����6�
�	�%7	��
���!	��	����
��8	�	"(
�	�)�9��	���	�����
!����������

�	�&�
��	�������	��
�	�	
���

�!����
��'�	������!	�	�����	��


:;<=>?@>ABCADDEFGAHIJ KLBMN=OP@QRA@ STU=V@@W@EWEF X;Y=EELZ[@

42a



��

��������	
��
���
��������
�����
���������������
�����������
���������
������������	�����
�����
�����
�
���������������������
��
����������
�� ��
��!�"��������

������	��!�
�����#���������
���!����
�������
�!��
�$%�&"'(�&����
�����������"������
���������
������

��
�����
���
�������
�	�
�������
������
�
�����!���!�!�)����
����
�����
����
����������
����
����	�
��������
!��
�����*������
��
��%��������������
�
���
������
�����������
�
�������
���")����
����������
��������
!��
���
��������!����������
���������
�


����!���
�%��������+,����)��
��"���

�����������	��
�!��

��
�!�"�����
��!���
��������
��-�����"����

�������
�������������-
��!�!�������	���	,������������
�����)��������������
����
���������
��
������!���
����������
��
��
���
��
��
�!��$%�."'����!�
��
�"/��)��
���
�
��+��
��
��������	��
�,������001�,������
���������
���������
��-��������
���
�������
�
���
������
������������������
�	�
����.�
�����
��!�����

��
���"
����
�
�!���!����������������#���������
�����������������������
�,������
�����������	��
�,���������
��
��!������2�
�����030�$%�&"'�������
�)��
��-���!�
�
�
������%��������")����
�������	��
����!
�����

����
����(��
�
����456�
'(78,����

����!�
�����
�������
��-���
�����
�
�����
����	��������9:�;<=>?@A>BCDEFDGH>I?DDA@J?JKI@?;DH;ALM?@@AC>EJAFFA;DHNACO?P?JKEJAKQ@<R?CA>F@ESDGASESAJDGAT?>?IIEHJDAK<)����
���-���
������������
��
�����!������������
�����	��
���!���
������
�����
������
�������������
����
����
���
��
��!��������


UVWXYZ[Y\]̂\__̀ab\cde fg]hiXjk[lm\[ nopXq[[r[̀r̀a sVtX̀ lguv[

43a



��

�������	�
����
�������	�
����
����	�
�	��������
��	����
�
����
�
����������	��
�������������������

������������
���	������	��
�
��	��	��
��������	���	�������
�
��
��	�����������������
�	�
��������	���
��	��	�����
��	����	�
��
���	������	���	
��
���
��
���������� ������	�
������!���	���
���	������	�������	
�������������������������	����"��	����������	���		�������
#������������
��	�����������
����	�
�	����������������������	
��������
������
�

�	���������	�����	������	#�������	�������������	�����	����	��	��	��
�������	���������������������	��	�������������
���������#������������������������
����$��
���
�����"��"�	����������������������	�"����
#�����������������
�	����	��
������������������	
�������
����%����#������&��
����%���	����	�������	�"���	�

�
�����
�	�����'����(�)��������	�
�	����������������"�	��%�������	�

�
��������
�����������
#�	���������������������"����������������
��������
����������	���������������������	��������������	����������

�"�������������	��
��	
�
��	��	���������
�
�	���������
�������	
���*�������������
�	�
��������
���	������	�����
�	�����	�%��
�������
����	����������"�����
����"����"���"����
����	��	�����������+�����
�"�	��
�������,����	���	�"���
���!��������	��������"������
����	������	����������	
���������������
������������������
������
����	�
������
����������������������"�����	��������"���
�	���
�����
�	
���������������
������������������������������������������������������
�

�������	�����������"
����������	�����"��

-./0123145647789:4;<= >?5@A0BC3DE43 FGH0I33J38J89 K.L089?MN3

44a



��

������	
��	��
��	������
���	����������������
�����
��������	��
�������������������������

��	���������	�	������	�	���� � �!"#$%&%'$&()$ "(*"+#(*, ()$- ,.$/+ "#/$*"+#(,*)&%.#"&0%', &%)$"(*"+#(*, ()$*"&#+ $(,/$1$#,-()$ $., /+'/$ 233456$7637�8���������������������
������	�����	����9�����
������	:�������	�	�
���������
���	���9���	�������	�������	
��	�
�����;�����	��������������9������
�	��
;�
�	������	������������		�	�����
�

	��
������
��
��	�����
�
���������������	�<��	���=�>���	�:�?@���A�B��C�D�ED�E�
�	�
�
����������	A
�����
���������������	�	��������������	
�������
��	���	�������������		
������������	�


����������F����������������������B��C�D�ED�E:���������
��	��
����	������
��
����
�����
���������������
����A
����	������������	��	�	G�������
�
�����
��H�����������
�	��
�F�	����������
�	��
�<�	�	:����������9���	D���������	E�����
���
��������������
�	��������
�����
��	������D���
�����
��E�IJJKJLMLKINOPPQ����A��QRQ?:QRS�:QRSC:QRS?�T����
����A
���
����������	
���
���U�	������	�����	��������
�����
����	�
���	

�	�����
���	���9���	�
�����G�����������9���	����
�	���	����������9����������9	������������9������
�	��

���������9���	�
������������9������
�����	�������:����������9���
�
����	����	����������	������	�	:�����	���	����
���
�����
����������VWXYJZ[L\N]̂WZ:C_C@����__D�̀Q�Eab]YYWPc[LdY]eOcW:C_̀@���_SQD�̀Q̀Eaf]YĴWP[L\N]̂XZ]PKC̀Q@���R��:RC�HC�DQggQE�
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79a



��

������	��
����

���
�����������
�������
�
�����������
����
����
�
������������
���� !"�
#����$�	�����
#���%&�'��()*+
��
$����������������
#��
��

��,�! &!!!�-���������������
����
�����
#��.�/�-
��
��$���

��
�0��
����
�0���������
#���#�
���������+�� ������
��

�	
#
�.&�1��()*2��3��4
���$���#�
����

��
��
�5�6$��0
��#���

����������������
0-�����
��,�! &!!!��
�,

��
�7&8
���
�!!!���9�#�0����
���������������������
#��
��,�! &!!!���#�
�����/���

��/'��������()*:�#��
��
����$����	���#�������!"
��
�$����	���
�+�� �����
�
����������
������
������
������
-�
��
�����
�����
#������	���
������
����2��3��4
�����
00����
��
+�� ����	���
��
��#����
��,�! &3
��
���4#�
�����������
0
�
��	���#���
�����
��
��
�5�
�
��1;;�
��
6���#��$����	���
����-��
�
�����
������7�
��
��
��
���������0����
��
�
����
��
��#����<#��
����()*2��3��4
���
���#���
��
�
�������0�

	��������7����

�
��
+�� �����������������
������
�����
�����
#���#��
�
����	#
�+�� �����
#������

	���������#����
��,�! &3������#
���=��
��0
�
#-

��
��
�0����������
�
��0
�
�����	��0�
�
�
������������
�����
#���#��
�
������()*�
��>?@ABCDCEFCGHIHJECKABLGDECMGCGN?O����0�������$��
���
�
������$�����
��
O�
�
�
��������
������������
���-
�$�������
���
0�$������������:����!22�������������-
�$�	���$�
����
���
����
�
�
��
���-
#����
��������-���
�����7����
��
��$�	�������������-���
�0��	�-�
-����
����

�#��
�
���
�����$��������$������!22&1;1.�
1��
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105a



��

�����	
��	��
	�����������
������������������������������������	���������������������������������������	�������	��������
 �����������������	����������! ���"�#$%&��'�������������������������������(�����������������������
��������������������������
	������
����(��
���
�)��������������������*���	���#$%&����������������� 	���������	������
���������������
������������������	���
��������
	��������
���������������������������	��)������������������
������)�����������������	������#$%&��+�,�	�������	���������(����������
����������������

�����
���������������
��� ������
�����(��(������������������������
��������-����������.�/��
�����
 ����������0���������#���������
��������������	���������������(���������������1�������
�#�����������������������������)������������������������	��������
�����������(����(����#$%&��2�3���(���� ��������������
��4���������
���������
��������������
�����������-�������566�6&7&�89:6;&5<=<6��>?���1�>0@�>1?! ���1002"!������
������
���

�����������������
��	����������������������������������
������
 ��"ABC::C=DE;&8=:%6F9G��1 �2�?>'��?>+?!@��,���?@@�"!�����4��
����������������	����
�����������������������
 �����H	��"���������-� �����������)�������������
�������������������	��������
����
�����
��
���������������������������
������������������	���
������I�������
����	�����������������
��*��	����
	��������
�����	�������������������
������������������
���������������-�����������������H����������

JKLMNOPNQRSQTTUVWQXYZ [\R]̂ M_̀PabQP cdeMfPPgPUgUV hKiMWj\klP

106a



��

������	
�����
�	
����������
�����	��
�

����	����	��������
���	�������	�������	������	��������
�
��
	�������
��	��������	�	����������������	������������	�
�����������������������	�������
������������	�����
 !����	�
�	��
����������������
��
�
�
�����
	����
�������	��������
����������������������	������������
	�����
	�
�	����� "##$%&&%'()*+",%-&%./�012� 3�345�34�640�31261782	�9�� 5410:8������
�������	����

�
	����������
�����������
�������	����
	�
�	����������
��
�
�	�����
��	�;�����
	��		����������	<
��	�������;��������
���	��	����: ����������������	�
�	��
����������
���
��	���	=� ����
<
	��������>�����	�
�	��
������������	��
	�����?�������������>������	�����������	��;�����������	�����������	��		��@�������� ?A-#*%.B*+C'*%)�13�� 9	 1D03�1D008541�:8��	�������E ���

��	��
����	�������������	������: >F��	��@������������	�������������	��	�
	�������	��������������������������
���	�������
������	��������;
����� ?GH+���������
��
�
����������������������	��	���	��	��������
	�����
=� ����
<
������
��
�����	�����������������	��@���	��	=� ����
<
���������	�����

;���
����		�������������
�����
��
����	���	�����	�����
�����	� "##%H+�	1�44 !��
>�����	�
�	��
��������?���������>��������;�����������
��������
����I	���������9���	<
J����
��	���	��	������������	��
	����������	<
��
��	�������	�����
����
�������	��	�������@���<

����	�����������	� ?GH+
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	III. This Court should allow Mr. Sales to petition for the writ of error coram nobis.
	a. Newly disclosed evidence of trial counsel’s racism.
	b. Mr. Sales’s right to counsel was violated by Colvin’s racism.
	c. This Court should reinvest jurisdiction in the Circuit Court.
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