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QUESTIONS PRESENTED

(1) Whether the lower court's decision conflicts with decisions
rendered by other courts?

(2) Whether significant unresolved issues of law are involved
i the case presented for review?

(3) Whether the controlling precedent upon which the lower
court's decision is based should be overruled?

{(4) Whether the lower court' has erroneously interpreted or
applied the relevant law?

(5) Whether the lower court's decision is a far departure from
proper judicial proceedings such that it constitutes an abuse of
powers?







LIST OF PARTIES

{ ) All parties in the caption of the caseon the cover page.
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Petitioner (“Mr. Smith”) respectfully prays that a writ of certiorari issue to review

the order of the Supreme Court for the State of Louisiana's affirmation of state

Application for Post-Conviction Relief set forth in U.S.C. § 1257(a)

OPINIONS BELOW

The opmion of the Twenty-Fourth Judicial District Court, Parish of Jefferson,
State of Louisiana, appears at Appendix “A” to this petition and is reported as follows:

“This matter comes before the Court on Mr. Smith's APPLICAION FOR
POST CONVICTION RELIEF, STAMPED ASFILED JUNE 14, 2024.

Om May 25, 1995, Petitioner was convicted after a trial by jury of the second
degree murder of his girlfriend. His conviction and life sentence were upheld on
direct appeal in Stasz v. Smith, 95-734 (La. App. 5 Cir. 1/20/96), 668 So0.2d 1260,
wril denied, 98-KH-1406 (La. 10/16/98), 726 So.2d 899. In addition, more than
twenty applications for post conviction relief have been denied by the district court.
Writ demials from the Louisiana Fifth Circuit Court of Appeal and the Supreme
Court of Lowsiana have followed. |

Petitioner now files a document entitled “Application for Post Conviction
Relief” He does not file the required form or provide certain mandatory
mformation. In s brief, he contends that changes in statute in 2006 warrant relief.

The court will not address the merits of his claim because this application for
post conviction relief remains untimely. Under the clear language of LSA-C CrP
art. 930.8, Petitioner had two years (previously three} from the date of his
conviction and sentence became final to file an application for post conviction
telief, unless he proved an exception to the time himitations of LSA-C.Cr.P Art.
930.8(A). Petitioner does not claim any valid exceptions, and fails to prove any
adequate proof to properly establish any enumerated exceptions for delayed filing
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i this case. An additional basis for denial of post conviction relief is the bar to
repetitive and successive applications contained in LSA-C.CrP. Art. 9304.

The court finds that this application, the petitioner's twentieth, for post
conviction telief is barred from further judicial review as repetitive, untimely, and
SUCCSESFIVe.

Accordingly, IT IS ORDERED BY THE COQURT that this application for
post conviction relief be and is hereby DENIED.”

The opmion of the Fifth Circuit Court of Appeal appears at Appendix “B” to this petition
and, to the best of Mr. Smith's knowledge, has been reported as follows:

“Relator, Vincent Smith, seeks supervisory review of the trial court's June 24, 2024,
order denying his application for post conviction relief (APCR). He contends that
the trial court erred by denying his APCR because he is entitled to relief based on a
2006 amendment to the law governing justifiable homicide. Relator's conviction for
second degree murder became final in 1998. State v. Smith, 95-734 (La. App. 5 Cir
1/30/96), 668 So0.2d 1260, 1269, writ denied, 98-1406 (La. 10/16/98), 726 So.2d
899. First, we find that relator failed to comply with Uniform Rules-Courts of
Appeal Rule 4-5 as he failed to provide a copy of the APCR filed with the trial
court, as well as the notice of intent and return date order required by Rules 4-2 and
4-3. In addition, relator filed his APCR well outside of the prescriptive period set
forth in La. C.CrP. 930.8, and failed to establish the existence of any of the limited
exceptions to the prescrptive period provided in that article. Accordingly, we find
no error in the tnial court's ruling that found relator's APCR to be untimely,

repetitive, and successive.

This writ application is denied.”







The opmion of the Supreme Court of the State of Louisiana appears at Appendix
“C” to this petition and, to the best of petitioner's knowledge, has been reported as
follows:

“Wnt application denied--Applicant has previously exhausted his right to state

collateral review and fails to show any exception permits has successive filing. See

State ex rel Smithv. State, 2017-1851 (La. 12/15/17), 231 So0.3d 608.”
JURISDICTION

The Supreme Court of the State of Louisiana, denied Mr. Smith's Application for

Supervisory Writ on May 29, 2025. No petition for rehearing was filed in this case.

Accordingly, the jurisdiction of this Court is invoked under Direct Collateral Review
pursuent to 28 U.5.C. § 1257(a)

CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

Fourteenth Amendment to the United States Constitution, Section 1:

.. .No State shall make or enforce any law which shall abridge the privileges or
immunities of citizens of the United States; nor shall any State deprive any person
‘of life, liberty, or property, without due process of law; nor deny to any person
within its junisdiction the equal protection of the laws.
28U.5C. § 1257

(a): Final judgments or decrees rendered by the highest court of a state in
which a decision could be had, may be reviewed by the supreme court by writ of
certiorari where the validity of a statute of any state is drawn in question on the
ground of its being repugnant to the Constitution, treaties, or laws of the United

States, where any title, nght, privilege, or immunity is specifically set up or claims







