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NOT FOR PUBLICATION

In the

United States Court of Appeals
For the Lleventh Cirruit

No. 25-10008
Non-Argument Calendar

UNITED STATES OF AMERICA,
Plaintiff-Appellee,
Versus

WINSTON PINNOCK,
Defendant-Appellant.

Appeal from the United States District Court
for the Middle District of Florida
D.C. Docket No. 8:24-cr-00103-WFJ-SPF-1

Before NEWSOM, BRASHER, and ABUDU, Circuit Judges.
PER CURIAM:

Winston Pinnock appeals his convictions and 120-month to-
tal sentence for conspiracy to possess, with the intent to distribute,
five kilograms or more of cocaine, 21 U.S.C. § 960(b)(1)(B)(ii),
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46 U.S.C. §§ 70503(a), 70506(a) & (b), and possession with intent to
distribute five kilograms or more of cocaine, 18 US.C. {2,
21 U.S.C. § 960(b)(1)(B)(ii), 46 U.S.C. §§ 70503(a) & 70506(a). Both
of these convictions were violations of the Maritime Drug Law En-
forcement Act (“MDLEA”), 46 U.S.C. § 70501, et seq. On appeal,
Pinnock makes two arguments, but he concedes the first is fore-

closed by our precedent. After careful review, we affirm.!
I.

Pinnock first argues that his convictions are unconstitutional
for three reasons: (1) the MDLEA exceeds Congress’s Article I au-
thority because his conduct had no connection to the United States;
(2) his conduct lacked a nexus to the United States, so prosecuting
him violates due process; and (3) Congress lacks Article I authority
over conduct which occurs within the exclusive economic zone
(“EEZ”) of another country. He correctly concedes that these ar-
guments have been rejected by this Court in prior published opin-
ions.z “TA] prior panel’s holding is binding on all subsequent panels

1 ' We write only for the parties, so we omit a lengthy recitation of the facts.
y p gthy

2Indeed, we have repeatedly rejected constitutional challenges to the
MDLEA. See United States v. Canario-Vilomar, 128 F.4th 1374, 1376-78 (11th
Cir.), cert. denied, 146 S. Ct. 269 (2025); United States v. Alfonso, 104 F.4th 815,
820 (11th Cir. 2024), cert. denied, 145 S. Ct. 2706 (2025); United States v. Cabezas-
Montano, 949 F.3d 567, 587 (11th Cir. 2020); United States v. Castillo, 899 F.3d
1208, 1211 (11th Cir. 2018); United States v. Hernandez, 864 F.3d 1292, 1303 (11th
Cir. 2017); United States v. Campbell, 743 F.3d 802, 809-10 (11th Cir. 2017);
United States v. Wilchombe, 838 F.3d 1179, 1186 (11th Cir. 2016); United States v.
Estupinan, 453 F.3d 1336, 1338-39 (11th Cir. 2006).
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unless and until it is overruled or undermined to the point of abro-
gation by the Supreme Court or by this court sitting en banc.”
United States v. Dubois, 139 F.4th 887, 892 (11th Cir. 2025) (citation
omitted), cert. denied, No. 25-6281, 2026 WL 135685 (Jan. 20, 2026)
(mem.). In light of our binding caselaw on these issues, we affirm
Pinnock’s convictions without further discussion. See United States
v. Paradies, 98 F.3d 1266, 1277 n.13 (11th Cir. 1997) (noting that we
may summarily affirm when “issues do not warrant [further] dis-

cussion”).
II.

Pinnock’s second argument is that his sentence is substan-
tively unreasonable. He makes several subsidiary points in support

of this argument, which we address in turn.

“We review the substantive reasonableness of a sentence for
an abuse of discretion.” United States v. Butler, 39 F.4th 1349, 1354—
55 (11th Cir. 2022). When we review for substantive reasonable-
ness, “we will not substitute our own judgment for that of the sen-
tencing court and we will affirm a sentence so long as the court’s
decision was ‘in the ballpark of permissible outcomes.”” Id. at 1355
(quoting United States v. Rosales-Bruno, 789 F.3d 1249, 1257 (11th
Cir. 2015) (Opinion of E. Carnes, J.)). A party arguing a sentence is
unreasonable bears “the burden of establishing the sentence is un-
reasonable in light of the record and the § 3553(a) factors.” United
States v. Gonzalez, 550 F.3d 1319, 1324 (11th Cir. 2008). “[W]e have

identified three ways in which a district court can abuse its discre-
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tion” and “impos[e] a substantively unreasonable sentence: (1) fail-
ing to properly consider a relevant sentencing factor that was due
significant weight, (2) giving significant weight to a factor that was
not relevant, or (3) committing a clear error of judgment by weigh-
ing the sentencing factors unreasonably.” Butler, 39 F.4th at 1356;
see also United States v. Irey, 612 F.3d 1160, 1189 (11th Cir. 2010)
(en banc) (same).

Under § 3553(a), a district court must impose a sentence
“sufficient, but not greater than necessary,” to reflect the serious-
ness of the offense, to promote respect for the law, to provide just
punishment for the offense, to afford adequate deterrence, and to
protect the public from future crimes of the defendant. 18 U.S.C.
§ 3553(a). A court also must consider, among other factors, the na-
ture and circumstances of the offense, the history and characteris-
tics of the defendant, and the need to avoid unwarranted sentence

disparities among similarly situated defendants. Id.

Pinnock’s first contention is that the district court gave no
“real weight” to his Guidelines range. See Irey, 612 F.3d at 1217
(“Even though not bound by the guidelines, a sentencing court
may not give them so little consideration that it amounts to ‘not
giv[ing] any real weight to the Guidelines range in imposing the
sentence.”” (quoting United States v. Pugh, 515 F.3d 1179, 1200 (11th
Cir. 2008)). He correctly notes that, though the Sentencing Guide-
lines are advisory, they represent the knowledge, experience, and

purposes of the Sentencing Commission, and our caselaw requires
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district courts to give the Guidelines weight in reaching a reasona-
ble sentence. See, e.g., United States v. Jerchower, 631 F.3d 1181, 1184
(11th Cir. 2011) (explaining that, though a district court is not
bound to apply the guidelines, it must calculate them correctly and
consult them). We have found sentences substantively unreason-
able where the district court failed to give adequate consideration
of the Guidelines range. See, e.g., United States v. Hayes, 762 F.3d
1300, 1307-11 (11th Cir. 2014) (explaining that a sentence of proba-
tion was unreasonable in light of a Guidelines range of 41 to 51
months); United States v. Pugh, 515 F.3d 1179, 1200-01, 1203 (11th
Cir. 2008) (concluding the district court “did not give any real
weight to the Guidelines range in imposing the sentence” when it
varied from a 97 to 120 month Guidelines range to a 0 month, pro-
bation-only sentence). At the same time, “the weight given to each
factor is committed to the sound discretion of the district court,”
and it may attach greater weight to one factor over the others. But-
ler, 39 F.4th at 1355; see Rosales-Bruno, 789 F.3d at 1254 (““We have
not attempted to specify any particular weight that should be given
to the guidelines range,” and we have rejected ‘any across-the-
board prescription regarding the appropriate deference to give the
Guidelines.”” (first quoting Irey, 612 F.3d at 1217; and then quoting
United States v. Hunt, 459 F.3d 1180, 1184 (11th Cir. 2006))); see also
United States v. Olson, 127 F.4th 1266, 1276 (11th Cir. 2025) (“A dis-
trict court does not have to give all the factors equal weight . .. .”).

Here, the district court did not fail to consult the Guidelines
or abuse its discretion in considering them. At the beginning of the
sentencing hearing, the district court said: “let’s focus in on th[e]”
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PSI, and then ensured that Pinnock had no “objections, factually or
numerically” to the PSI or the Guidelines range contained within.
In imposing the sentence, the district court noted that it was vary-
ing from the Guidelines range—which no party had objected to—
and gave a reason for doing so: “the need for specific deterrence.”
See 18 U.S.C. §3553(a)(2)(B) (instructing courts to consider the
need for a sentence “to afford adequate deterrence”). In sum, the
court’s comments make clear that it knew what the operative
Guidelines range was and that it was varying from it.> Thus, Pin-
nock has not shown the district court ignored the Guidelines. Hav-
ing failed to show that there was no consideration of this relevant
factor, Pinnock must show that the district court weighed it unrea-
sonably. Butler, 39 F.4th at 1356; Rosales-Bruno, 789 F.3d at 1254.
However, the weight given to each relevant factor is committed to
the sound discretion of the district court, and a court does not
abuse its discretion simply by giving the Guidelines less weight
than a defendant prefers. Butler, 39 F.4th at 1355; see also Olson, 127
F.4th at 1276.4

3 Moreover, the court’s post-sentencing “statement of reasons” reflects that
the court knew that Pinnock was not subject to the mandatory minimum term
of imprisonment under 18 U.S.C. § 3553(f), meaning that the court’s choice of
a 120-month sentence was not based on an improper application of the statu-
tory mandatory minimum, either.

4+ Pinnock compares his case to United States v. Martin, No. 23-12139, 2025 WL
88687, at *7-8 (11th Cir. Jan. 14, 2025) (unpublished), but the facts are readily
distinguishable. ~Most relevantly, the variance there—which we found
showed a lack of consideration of the Guidelines range—was a 115-month var-
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Pinnock’s second contention is that the district court failed
to justify its upward variance. In imposing a variance from the
Guidelines, a court should look to the § 3553(a) factors. Butler, 39
F.4th at 1355. For instance, a court can “impose an upward vari-
ance if it concludes that the [gluidelines range was insufficient in
light of a defendant’s criminal history,” or if uncharged conduct re-
lates to “the need to promote respect for the law, afford adequate
deterrence, and protect the public.” Id. Pinnock contends that his
prior conviction, for marijuana trafficking, which resulted in a
short sentence, did not justify an upward variance, in part because
the features of this offense that the court found more serious than
the prior marijuana trafficking offense were already factored into
his Guidelines range. Even so, a court may consider, in imposing
a variance, factors which it already considered in calculating the
Guidelines range. United States v. Oudomsine, 57 F.4th 1262, 1268
(11th Cir. 2023). Accordingly, the district court did not err when it
considered factors about Pinnock’s prior offense and the instant of-
tense which were already factored into the Guidelines. Id. More-
over, the reason the district court provided for its upward vari-
ance—specific deterrence—was permissible under our precedent
as it is a relevant § 3553(a) factors. Butler, 39 F.4th at 1355.

iance to the statutory maximum. Id. The variance here was much more mod-
est and led to a sentence far from the statutory maximum. See Irey, 612 F.3d
at 1186 (explaining that “a major departure” from the Guidelines “should be
supported by a more significant justification than a minor one” (quoting Gall
v. United States, 552 U.S. 38, 50 (2007))).
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Pinnock’s third contention is that the district court “afforded
no weight” to his mitigation evidence. Yet a court’s “failure to dis-
cuss . . . ‘mitigating’ evidence” does not indicate that the court “er-
roneously ‘ignored’ or failed to consider th[e] evidence in deter-
mining [the defendant’s] sentence.” United States v. Amedeo, 487
F.3d 823, 833 (11th Cir. 2007). Instead, a “court’s acknowledgment
that it has considered the § 3553(a) factors and the parties’ argu-
ments” is typically sufficient to show it has considered the issues
and arguments before it. Butler, 39 F.4th at 1355 (citing United States
v. Sarras, 575 F.3d 1191, 1219 (11th Cir. 2009)); see also United States
v. Lebowitz, 676 F.3d 1000, 101617 (11th Cir. 2012) (explaining that
a district court does not have to give mitigating factors the weight
a defendant contends they deserve). Here, Pinnock is correct that
the district court did not specifically discuss Pinnock’s mitigation
evidence. However, the district court noted it had read Pinnock’s
sentencing memo and “the advisory guidelines” and the “statutory
purposes of sentencing,” suggesting that it had considered his posi-
tion. See Butler, 39 F.4th at 1355; Sarras, 575 F.3d at 1219.

Further, while Pinnock argues the court’s dismissive treat-
ment of his mitigation evidence created a sentence disparity, a sen-
tencing disparity among co-defendants is usually not grounds for
appellate relief. United States v. Cavallo, 790 F.3d 1202, 1237 (11th
Cir. 2015); 18 U.S.C. § 3553(a)(6). Thatisbecause “[a] well-founded
claim of [unwarranted] disparity . . . assumes that apples are being
compared to apples.” United States v. Docampo, 573 F.3d 1091, 1101
(11th Cir. 2009) (quoting United States v. Mateo-Espejo, 426 F.3d 508,
514 (1st Cir. 2005)). Pinnock has not shown that he has “all of the
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[same] individual characteristics” as his codefendants, so he has not
shown an abuse of discretion in this respect either. United States v.
Azmat, 805 F.3d 1018, 1048 (11th Cir. 2015).5

Finally, a sentence “well below the statutory maximum” is
an indicator of reasonableness. United States v. Riley, 995 F.3d 1272,
1278 (11th Cir. 2021) (quoting United States v. Stanley, 739 F.3d 633,
656 (11th Cir. 2014)); see also United States v. Sotelo, 130 F.4th 1229,
1245 (11th Cir. 2025) (same). The statutory maximum sentence
here was life imprisonment. 21 U.S.C. § 960(b)(1)(B)(ii). In light of
this fact and because none of Pinnock’s other arguments show er-
ror under our precedent, we conclude that there was no abuse of
discretion. See Butler, 39 F.4th at 1355 (explaining that “we will af-
firm a sentence [as substantively reasonable] so long as the court’s
decision was ‘in the ballpark of permissible outcomes™ (quoting
Rosales-Bruno, 789 F.3d at 1257)).

* * *

For the reasons explained, we affirm Pinnock’s convictions

and sentence.

AFFIRMED.

5 In a fourth sub-point about the substantive reasonableness of his sentence,
Pinnock contends that “for the reasons™ he explained before, the district court
also erred “in the aggregate by improperly balancing the required sentencing
factors.” Because we rejected each of his preceding points, we reject his final
contention.
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UNITED STATES COURT OF APPEALS
FOR THE ELEVENTH CIRCUIT

ELBERT PARR TUTTLE COURT OF APPEALS BUILDING
56 Forsyth Street, N.W.
Atlanta, Georgia 30303

David J. Smith For rules and forms visit
Clerk of Court www.cal l.uscourts.gov

April 16, 2026
MEMORANDUM TO COUNSEL OR PARTIES

Appeal Number: 25-10008-EE
Case Style: USA v. Winston Pinnock
District Court Docket No: 8:24-cr-00103-WFJ-SPF-1

Opinion Issued

Enclosed is a copy of the Court's decision issued today in this case. Judgment has been entered
today pursuant to FRAP 36. The Court's mandate will issue at a later date pursuant to FRAP
41(b).

Petitions for Rehearing

The time for filing a petition for panel rehearing or rehearing en banc is governed by 11th Cir.
R. 40-2. Please see FRAP 40 and the accompanying circuit rules for information concerning
petitions for rehearing.

Costs
No costs are taxed.

Bill of Costs
If costs are taxed, please use the most recent version of the Bill of Costs form available on the

Court's website at www.cal l.uscourts.gov. For more information regarding costs, see FRAP 39
and 11th Cir. R. 39-1.

Attorney's Fees
The time to file and required documentation for an application for attorney's fees and any
objection to the application are governed by 11th Cir. R. 39-2 and 39-3.

Appointed Counsel

Counsel appointed under the Criminal Justice Act (CJA) must submit a voucher claiming
compensation via the eVoucher system no later than 45 days after issuance of the mandate or
the filing of a petition for writ of certiorari. Please contact the CJA Team at (404) 335-6167 or
cja_evoucher@cal 1.uscourts.gov for questions regarding CJA vouchers or the eVoucher
system.
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Clerk's Office Phone Numbers

General Information: 404-335-6100 Attorney Admissions: 404-335-6122
Case Administration: 404-335-6135 Capital Cases: 404-335-6200
CM/ECF Help Desk: 404-335-6125 Cases Set for Oral Argument: 404-335-6141

OPIN-1 Ntc of Issuance of Opinion
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UNITED STATES COURT OF APPEALS
FOR THE ELEVENTH CIRCUIT

ELBERT PARR TUTTLE COURT OF APPEALS BUILDING
56 Forsyth Street, N.W.
Atlanta, Georgia 30303

David J. Smith

For rules and forms visit
Clerk of Court

www.cal 1.uscourts.gov

June 30, 2026

MEMORANDUM TO COUNSEL OR PARTIES

Appeal Number: 25-10008-EE
Case Style: USA v. Winston Pinnock
District Court Docket No: 8:24-cr-00103-WFJ-SPF-1

The enclosed order has been entered on petition(s) for rehearing.

See Rule 41, Federal Rules of Appellate Procedure, and Eleventh Circuit Rule 41-1 for
information regarding issuance and stay of mandate.

Clerk's Office Phone Numbers

General Information: 404-335-6100 Attorney Admissions: 404-335-6122
Case Administration: 404-335-6135 Capital Cases: 404-335-6200
CM/ECF Help Desk: 404-335-6125 Cases Set for Oral Argument: 404-335-6141

REHG-1 Ltr Order Petition Rehearing
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I the

United States Court of Appeals
For the Tleventh Cirruit

No. 25-10008

UNITED STATES OF AMERICA,
Plaintiff-Appellee,

VETSUS

WINSTON PINNOCK,
Defendant-Appellant.

Appeal from the United States District Court
for the Middle District of Florida
D.C. Docket No. 8:24-cr-00103-WFJ-SPF-1

Before NEWSOM, BRASHER, and ABUDU, Circuit Judges.
PER CURIAM:

The Petition for Panel Rehearing filed by Appellant Winston
Pinnock is DENIED.
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46 USC Ch. 705: MARITIME DRUG LAW ENFORCEMENT

From Title 46—SHIPPING
Subtitle VII—Security and Drug Enforcement

CHAPTER 705—MARITIME DRUG LAW ENFORCEMENT

Sec.

70501. Findings and declarations.

70502. Definitions.

705083. Prohibited acts.

70504. Jurisdiction and venue.

70505. Failure to comply with international law as a defense.

70506. Penalties.

70507. Forfeitures.

70508. Operation of submersible vessel or semi-submersible vessel without nationality.

EDITORIAL NOTES

AMENDMENTS

2016—Pub. L. 114-120, title IIl, §§306(a)(12), 314(e)(2), Feb. 8, 2016, 130 Stat. 55, 59, inserted period at end of item 70508,
added item 70503, and struck out former item 70503 "Manufacture, distribution, or possession of controlled substances on
vessels".

2008—Pub. L. 110407, title I, §202(b)(1), Oct. 13, 2008, 122 Stat. 4300, added item 70508.

§70501. Findings and declarations

Congress finds and declares that (1) trafficking in controlled substances aboard vessels is a serious international problem, is universally
condemned, and presents a specific threat to the security and societal well-being of the United States and (2) operating or embarking in a
submersible vessel or semi-submersible vessel without nationality and on an international voyage is a serious international problem, facilitates
transnational crime, including drug trafficking, and terrorism, and presents a specific threat to the safety of maritime navigation and the
security of the United States.

(Pub. L. 109-304, §10(2), Oct. 6, 2006, 120 Stat. 1685; Pub. L. 110-407, title Il, §201, Oct. 13, 2008, 122 Stat. 4299.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)
70501 46 App.:1902. Pub. L. 96-350, §2, Sept. 15, 1980, 94 Stat.

1160; Pub. L. 99-307, §7, May 19, 1986,
100 Stat. 447; Pub. L. 99-570, title 111,
§3202, Oct. 27, 1986, 100 Stat. 3207-95;
Pub. L. 99-640, §17, Nov. 10, 1986, 100
Stat. 3552.

EDITORIAL NOTES

AMENDMENTS

2008—Pub. L. 110-407 inserted cl. (1) designation after "declares that", substituted "States and" for "States.", and added cl.
(2).

§70502. Definitions

(a) AppLICATION OF OTHER DEFINITIONS.—The definitions in section 102 of the Comprehensive Drug Abuse Prevention and Control Act of
1970 (21 U.S.C. 802) apply to this chapter.
(b) VESSEL oF THE UNITED STATES.—In this chapter, the term "vessel of the United States" means—
(1) a vessel documented under chapter 121 of this title or numbered as provided in chapter 123 of this title;
(2) a vessel owned in any part by an individual who is a citizen of the United States, the United States Government, the government of a
State or political subdivision of a State, or a corporation incorporated under the laws of the United States or of a State, unless—
(A) the vessel has been granted the nationality of a foreign nation under article 5 of the 1958 Convention on the High Seas; and
(B) a claim of nationality or registry for the vessel is made by the master or individual in charge at the time of the enforcement action by
an officer or employee of the United States who is authorized to enforce applicable provisions of United States law; and

(3) a vessel that was once documented under the laws of the United States and, in violation of the laws of the United States, was sold to
a person not a citizen of the United States, placed under foreign registry, or operated under the authority of a foreign nation, whether or not
the vessel has been granted the nationality of a foreign nation.

(c) VESSEL SUBJECT TO THE JURISDICTION OF THE UNITED STATES.—
(1) IN GENERAL.—In this chapter, the term "vessel subject to the jurisdiction of the United States" includes—

about:blank 14a 1/6
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(A) a vessel without nationality;
(B) a vessel assimilated to a vessel without nationality under paragraph (2) of article 6 of the 1958 Convention on the High Seas;
(C) a vessel registered in a foreign nation if that nation has consented or waived objection to the enforcement of United States law by
the United States;
(D) a vessel in the customs waters of the United States;
(E) a vessel in the territorial waters of a foreign nation if the nation consents to the enforcement of United States law by the United
States; and
(F) a vessel in the contiguous zone of the United States, as defined in Presidential Proclamation 7219 of September 2, 1999 (43 U.S.C.
1331 note), that—
(i) is entering the United States;
(i) has departed the United States; or
(iii) is a hovering vessel as defined in section 401 of the Tariff Act of 1930 (19 U.S.C. 1401).

(2) CONSENT OR WAIVER OF OBJECTION.—Consent or waiver of objection by a foreign nation to the enforcement of United States law by
the United States under paragraph (1)(C) or (E)—
(A) may be obtained by radio, telephone, or similar oral or electronic means; and
(B) is proved conclusively by certification of the Secretary of State or the Secretary's designee.

(d) VESSEL WITHOUT NATIONALITY.—

(1) IN GENERAL.—In this chapter, the term "vessel without nationality" includes—

(A) a vessel aboard which the master or individual in charge makes a claim of registry that is denied by the nation whose registry is
claimed,;

(B) a vessel aboard which the master or individual in charge fails, on request of an officer of the United States authorized to enforce
applicable provisions of United States law, to make a claim of nationality or registry for that vessel;

(C) a vessel aboard which the master or individual in charge makes a claim of registry and for which the claimed nation of registry does
not affirmatively and unequivocally assert that the vessel is of its nationality; and

(D) a vessel aboard which no individual, on request of an officer of the United States authorized to enforce applicable provisions of
United States law, claims to be the master or is identified as the individual in charge, and that has no other claim of nationality or registry
under paragraph (1) or (2) of subsection (e).

(2) RESPONSE TO CLAIM OF REGISTRY.—The response of a foreign nation to a claim of registry under paragraph (1)(A) or (C) may be
made by radio, telephone, or similar oral or electronic means, and is proved conclusively by certification of the Secretary of State or the
Secretary's designee.

(e) CLAIM OF NATIONALITY OR REGISTRY.—A claim of nationality or registry under this section includes only—

(1) possession on board the vessel and production of documents evidencing the vessel's nationality as provided in article 5 of the 1958
Convention on the High Seas;

(2) flying its nation's ensign or flag; or

(3) a verbal claim of nationality or registry by the master or individual in charge of the vessel.

(f) SEMI-SUBMERSIBLE VESSEL; SUBMERSIBLE VESSEL.—In this chapter:

(1) SEMI-SUBMERSIBLE VESSEL.—The term "semi-submersible vessel" means any watercraft constructed or adapted to be capable of
operating with most of its hull and bulk under the surface of the water, including both manned and unmanned watercraft.

(2) SuBMERSIBLE VESSEL.—The term "submersible vessel" means a vessel that is capable of operating completely below the surface of
the water, including both manned and unmanned watercraft.

(Pub. L. 109-304, §10(2), Oct. 6, 2006, 120 Stat. 1685; Pub. L. 109-241, title 11, §303, July 11, 2006, 120 Stat. 527; Pub. L. 110-181, div. C,
title XXXV, §3525(a)(6), (b), Jan. 28, 2008, 122 Stat. 601; Pub. L. 110-407, title Il, §203, Oct. 13, 2008, 122 Stat. 4300; Pub. L. 117-263, div.
K, title CXV, §11519, Dec. 23, 2022, 136 Stat. 4142.)

HISTORICAL AND REVISION NOTES

S"Zi‘t/iljr?d Source (U.S. Code) Source (Statutes at Large)

70502(a) 46 App.:1903(i). Pub. L. 96-350, §3(b), (c), (i), Sept. 15, 1980,
94 Stat. 1160; Pub. L. 99-570, title IlI,
§3202, Oct. 27, 1986, 100 Stat. 3207-95,
3207-97; Pub. L. 99-640, §17, Nov. 10,
1986, 100 Stat. 3552, 3554; Pub. L. 100-
690, title VII, §7402(b), Nov. 18, 1988, 102
Stat. 4483; Pub. L. 104-324, §1138(a)(1)-
(3), (b), Oct. 19, 1996, 110 Stat. 3988,
3989; Pub. L. 107-295, title IV, §418(a),
Nov. 25, 2002, 116 Stat. 2123.

70502(b) 46 App.:1903(b).

70502(c) 46 App.:1903(c)(1).

70502(d) 46 App.:1903(c)(2).

70502(e) 46 App.:1903(c)(3).

In subsection (b)(2), before subparagraph (A), the words "individual who is a citizen of the United States" are substituted for
"a citizen or national of the United States" because of the definition of "citizen of the United States" in chapter 1 of the revised
titte. The words "or a territory, commonwealth, or possession of the United States" and "the District of Columbia, or any
territory, commonwealth, or possession of the United States" are omitted as unnecessary because of the definition of "State"
in chapter 1 of the revised title.

In subsection (b)(3), the words "placed under foreign registry, or operated under the authority of a foreign nation" are
substituted for "placed under foreign registry or foreign flag" because of the definition of "foreign vessel" in chapter 1 of the
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revised title.
In subsection (d)(1)(B), the word "authorized" is substituted for "empowered" for consistency with subsection (b)(2)(B).

EDITORIAL NOTES

AMENDMENTS

2022—Subsec. (d)(1)(D). Pub. L. 117-263 added subpar. (D).

2008—Pub. L. 110-181, §3525(b), repealed Pub. L. 109-241, §303. See 2006 Amendment note below.

Subsec. (d)(2). Pub. L. 110-181, §3525(a)(6), incorporated the substance of the amendment by Pub. L. 109-241, §303, into
this section by amending heading and text of par. (2) generally. Prior to amendment, text read as follows: "A claim of registry
under paragraph (1)(A) or (C) may be verified or denied by radio, telephone, or similar oral or electronic means. The denial of
such a claim is proved conclusively by certification of the Secretary of State or the Secretary's designee." See 2006
Amendment note below and section 18(a) of Pub. L. 109-304, set out as a Legislative Purpose and Construction note
preceding section 101 of this title.

Subsec. (f). Pub. L. 110-407 added subsec. (f).

2006—Pub. L. 109-241, §303, which directed the amendment of section 1903(c)(2) of the former Appendix to this title from
which subsec. (d) of this section was derived, was repealed by Pub. L. 110-181, §3525(b). See 2008 Amendment note for
subsec. (d)(2) and Historical and Revision notes above.

§70503. Prohibited acts

(a) PROHIBITIONS.—AnN individual may not knowingly or intentionally—

(1) manufacture or distribute, possess with intent to manufacture or distribute, or place or cause to be placed with intent to manufacture
or distribute a controlled substance on board a covered vessel;

(2) destroy (including jettisoning any item or scuttling, burning, or hastily cleaning a vessel), or attempt or conspire to destroy, property
that is subject to forfeiture under section 511(a) of the Comprehensive Drug Abuse Prevention and Control Act of 1970 (21 U.S.C. 881(a))
on board a covered vessel; or

(3) conceal, or attempt or conspire to conceal, more than $100,000 in currency or other monetary instruments on the person of such
individual while on board a covered vessel or in any conveyance, article of luggage, merchandise, or other container, or compartment of or
aboard the covered vessel if that vessel is outfitted for smuggling.

(b) EXTENSION BEYOND TERRITORIAL JURISDICTION.—Subsection (a) applies even though the act is committed outside the territorial
jurisdiction of the United States.
(c) NONAPPLICATION.—
(1) IN GENERAL.—Subject to paragraph (2), subsection (a) does not apply to—
(A) a common or contract carrier or an employee of the carrier who possesses or distributes a controlled substance in the lawful and
usual course of the carrier's business; or
(B) a public vessel of the United States or an individual on board the vessel who possesses or distributes a controlled substance in the
lawful course of the individual's duties.

(2) ENTERED IN MANIFEST.—Paragraph (1) applies only if the controlled substance is part of the cargo entered in the vessel's manifest
and is intended to be imported lawfully into the country of destination for scientific, medical, or other lawful purposes.

(d) BURDEN oF PROOF.—The United States Government is not required to negative a defense provided by subsection (c) in a complaint,
information, indictment, or other pleading or in a trial or other proceeding. The burden of going forward with the evidence supporting the
defense is on the person claiming its benefit.

(e) CovereD VESSEL DEFINED.—In this section the term "covered vessel" means—

(1) a vessel of the United States or a vessel subject to the jurisdiction of the United States; or
(2) any other vessel if the individual is a citizen of the United States or a resident alien of the United States.

(Pub. L. 109-304, §10(2), Oct. 6, 2006, 120 Stat. 1687; Pub. L. 114—120, title Ill, §314(a), (b), (e)(1), Feb. 8, 2016, 130 Stat. 59; Pub. L. 119—
60, div. G, title LXXIII, §7324, Dec. 18, 2025, 139 Stat. 1770.)

HISTORICAL AND REVISION NOTES

S'Qei‘ggsd Source (U.S. Code) Source (Statutes at Large)

70503(a) 46 App.:1903(a). Pub. L. 96-350, §3(a), (e), (h), Sept. 15,
1980, 94 Stat. 1160; Pub. L. 99-570, title
I, §3202, Oct. 27, 1986, 100 Stat. 3207—
95, 3207-96, 3207-97; Pub. L. 99-640,
§17, Nov. 10, 1986, 100 Stat. 3552, 3554;
Pub. L. 100-690, title VII, §7402(a), Nov.
18, 1988, 102 Stat. 4483.

70503(b) 46 App.:1903(h).

70503(c) 46 App.:1903(e) (1st sentence).

70503(d) 46 App.:1903(e) (last sentence).

In subsection (a), before paragraph (1), the words "may not" are substituted for "It is unlawful for" for consistency in the
revised title and to eliminate unnecessary words.

In subsection (b), the words "applies to" are substituted for "is intended to reach" for clarity and to eliminate unnecessary
words.
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EDITORIAL NOTES

AMENDMENTS

2025—Subsec. (a). Pub. L. 119-60, §7324(1), substituted "An" for "While on board a covered vessel, an" in introductory
provisions.

Subsec. (a)(1). Pub. L. 119-60, §7324(2), amended par. (1) generally. Prior to amendment, par. (1) read as follows:
"manufacture or distribute, or possess with intent to manufacture or distribute, a controlled substance;".

Subsec. (a)(2). Pub. L. 119-60, §7324(3), inserted "on board a covered vessel" after "(21 U.S.C. 881(a))".

Subsec. (a)(3). Pub. L. 119-60, §7324(4), inserted "while on board a covered vessel" after "such individual".

2016—Pub. L. 114-120, §314(e)(1), substituted "Prohibited acts" for "Manufacture, distribution, or possession of controlled
substances on vessels" in section catchline.

Subsec. (a). Pub. L. 114-120, §314(a), amended subsec. (a) generally. Prior to amendment, text read as follows: "An
individual may not knowingly or intentionally manufacture or distribute, or possess with intent to manufacture or distribute, a
controlled substance on board—

"(1) a vessel of the United States or a vessel subject to the jurisdiction of the United States; or
"(2) any vessel if the individual is a citizen of the United States or a resident alien of the United States."
Subsec. (e). Pub. L. 114-120, §314(b), added subsec. (e).

§70504. Jurisdiction and venue

(a) JurispicTioN.—Jurisdiction of the United States with respect to a vessel subject to this chapter is not an element of an offense.
Jurisdictional issues arising under this chapter are preliminary questions of law to be determined solely by the trial judge.
(b) VENUE.—A person violating section 70503 or 70508—
(1) shall be tried in the district in which such offense was committed; or
(2) if the offense was begun or committed upon the high seas, or elsewhere outside the jurisdiction of any particular State or district, may
be tried in any district.

(Pub. L. 109-304, §10(2), Oct. 6, 2006, 120 Stat. 1688; Pub. L. 110407, title II, §202(b)(2), Oct. 13, 2008, 122 Stat. 4300; Pub. L. 115-91,
div. A, title X, §1012(a), Dec. 12, 2017, 131 Stat. 1546.)

HISTORICAL AND REVISION NOTES

Revised

Section
70504 46 App.:1903(f). Pub. L. 96-350, §3(f), Sept. 15, 1980, 94
Stat. 1160; Pub. L. 99-570, title 1lI, §3202,
Oct. 27, 1986, 100 Stat. 3207-97; Pub. L.
99-640, §17, Nov. 10, 1986, 100 Stat.
3554; Pub. L. 104-324, §1138(a)(5), Oct.
19, 1996, 110 Stat. 3989.

Source (U.S. Code) Source (Statutes at Large)

EDITORIAL NOTES

AMENDMENTS

2017—Subsec. (b). Pub. L. 115-91 amended subsec. (b) generally. Prior to amendment, subsec. (b) read as follows:

"(b) VENUE.—A person violating section 70503 or 70508 of this title shall be tried in the district court of the United States for—
"(1) the district at which the person enters the United States; or
"(2) the District of Columbia.”

2008—Subsec. (b). Pub. L. 110-407 inserted "or 70508" after "70503" in introductory provisions.

§70505. Failure to comply with international law as a defense

A person charged with violating section 70503 of this title, or against whom a civil enforcement proceeding is brought under section 70508,
does not have standing to raise a claim of failure to comply with international law as a basis for a defense. A claim of failure to comply with
international law in the enforcement of this chapter may be made only by a foreign nation. A failure to comply with international law does not
divest a court of jurisdiction and is not a defense to a proceeding under this chapter.

(Pub. L. 109-304, §10(2), Oct. 6, 2006, 120 Stat. 1688; Pub. L. 110-407, title I, §202(b)(3), Oct. 13, 2008, 122 Stat. 4300.)

HISTORICAL AND REVISION NOTES

Revised

Section
70505 46 App.:1903(d). Pub. L. 96-350, §3(d), Sept. 15, 1980, 94
Stat. 1160; Pub. L. 99-570, title Ill, §3202,
Oct. 27, 1986, 100 Stat. 3207-96; Pub. L.
99-640, §17, Nov. 10, 1986, 100 Stat.
3553; Pub. L. 104-324, §1138(a)(4), Oct.
19, 1996, 110 Stat. 3989.

Source (U.S. Code) Source (Statutes at Large)

EDITORIAL NOTES
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AMENDMENTS

2008—Pub. L. 110-407 substituted "this title, or against whom a civil enforcement proceeding is brought under section
70508," for "this title".

§70506. Penalties

(a) VioLATIONS.—A person violating paragraph (1) of section 70503(a) of this title shall be punished as provided in section 1010 of the
Comprehensive Drug Abuse Prevention and Control Act of 1970 (21 U.S.C. 960). However, if the offense is a second or subsequent offense
as provided in section 1012(b) of that Act (21 U.S.C. 962(b)), the person shall be punished as provided in section 1012 of that Act (21 U.S.C.
962).

(b) ATTEMPTS AND CONSPIRACIES.—A person attempting or conspiring to violate section 70503 of this title is subject to the same penalties
as provided for violating section 70503.

(c) SIMPLE POSSESSION.—

(1) IN GENERAL.—Any individual on a vessel subject to the jurisdiction of the United States who is found by the Secretary, after notice and
an opportunity for a hearing, to have knowingly or intentionally possessed a controlled substance within the meaning of the Controlled
Substances Act (21 U.S.C. 812) shall be liable to the United States for a civil penalty of not to exceed $5,000 for each violation. The
Secretary shall notify the individual in writing of the amount of the civil penalty.

(2) DETERMINATION OF AMOUNT.—In determining the amount of the penalty, the Secretary shall consider the nature, circumstances,
extent, and gravity of the prohibited acts committed and, with respect to the violator, the degree of culpability, any history of prior offenses,
ability to pay, and other matters that justice requires.

(3) TREATMENT OF CIVIL PENALTY ASSESSMENT.—Assessment of a civil penalty under this subsection shall not be considered a conviction
for purposes of State or Federal law but may be considered proof of possession if such a determination is relevant.

(d) PENALTY.—A person violating paragraph (2) or (3) of section 70503(a) shall be fined in accordance with section 3571 of title 18,
imprisoned not more than 15 years, or both.

(Pub. L. 109-304, §10(2), Oct. 6, 2006, 120 Stat. 1688; Pub. L. 111-281, title ll, §302, Oct. 15, 2010, 124 Stat. 2923; Pub. L. 114-120, title
I1l, §314(c), Feb. 8, 2016, 130 Stat. 59.)

HISTORICAL AND REVISION NOTES

Revised

Section
70506(a) 46 App.:1903(g). Pub. L. 96-350, §3(9), (i), Sept. 15, 1980, 94
Stat. 1160; Pub. L. 99-570, title 11I, §3202,
Oct. 27, 1986, 100 Stat. 3207-97; Pub. L.
99-640, §17, Nov. 10, 1986, 100 Stat.
3554; Pub. L. 101-647, title XII, §1203,
Nov. 29, 1990, 104 Stat. 4830.

Source (U.S. Code) Source (Statutes at Large)

70506(b) 46 App.:1903(j).

In subsection (b), the words "the commission of which was the object of the attempt or conspiracy” are omitted as
unnecessary.

EDITORIAL NOTES

REFERENCES IN TEXT

The Controlled Substances Act, referred to in subsec. (c)(1), is title Il of Pub. L. 91-513, Oct. 27, 1970, 84 Stat. 1242, which is
classified principally to subchapter | (§801 et seq.) of chapter 13 of Title 21, Food and Drugs. For complete classification of this
Act to the Code, see Short Title note set out under section 801 of Title 21 and Tables.

AMENDMENTS

2016—Subsec. (a). Pub. L. 114-120, §314(c)(1), substituted "A person violating paragraph (1) of section 70503(a)" for "A
person violating section 70503".

Subsec. (d). Pub. L. 114-120, §314(c)(2), added subsec. (d).

2010—Subsec. (c). Pub. L. 111-281 added subsec. (c).

§70507. Forfeitures

(a) IN GENERAL.—Property described in section 511(a) of the Comprehensive Drug Abuse Prevention and Control Act of 1970 (21 U.S.C.
881(a)) that is used or intended for use to commit, or to facilitate the commission of, an offense under section 70503 or 70508 of this title may
be seized and forfeited in the same manner that similar property may be seized and forfeited under section 511 of that Act (21 U.S.C. 881).

(b) PRIMA FACIE EVIDENCE OF VIOLATION.—Practices commonly recognized as smuggling tactics may provide prima facie evidence of intent
to use a vessel to commit, or to facilitate the commission of, an offense under section 70503 of this title, and may support seizure and
forfeiture of the vessel, even in the absence of controlled substances aboard the vessel. The following indicia, among others, may be
considered, in the totality of the circumstances, to be prima facie evidence that a vessel is intended to be used to commit, or to facilitate the
commission of, such an offense:

(1) The construction or adaptation of the vessel in a manner that facilitates smuggling, including—
(A) the configuration of the vessel to ride low in the water or present a low hull profile to avoid being detected visually or by radar;
(B) the presence of any compartment or equipment that is built or fitted out for smuggling, not including items such as a safe or lock-
box reasonably used for the storage of personal valuables;
(C) the presence of an auxiliary tank not installed in accordance with applicable law or installed in such a manner as to enhance the
vessel's smuggling capability;
18a
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(D) the presence of engines that are excessively over-powered in relation to the design and size of the vessel;
(E) the presence of materials used to reduce or alter the heat or radar signature of the vessel and avoid detection;
(F) the presence of a camouflaging paint scheme, or of materials used to camouflage the vessel, to avoid detection; or
(G) the display of false vessel registration numbers, false indicia of vessel nationality, false vessel name, or false vessel homeport.

(2) The presence or absence of equipment, personnel, or cargo inconsistent with the type or declared purpose of the vessel.

(3) The presence of excessive fuel, lube oil, food, water, or spare parts, inconsistent with legitimate vessel operation, inconsistent with the
construction or equipment of the vessel, or inconsistent with the character of the vessel's stated purpose.

(4) The operation of the vessel without lights during times lights are required to be displayed under applicable law or regulation and in a
manner of navigation consistent with smuggling tactics used to avoid detection by law enforcement authorities.

(5) The failure of the vessel to stop or respond or heave to when hailed by government authority, especially where the vessel conducts
evasive maneuvering when hailed.

(6) The declaration to government authority of apparently false information about the vessel, crew, or voyage or the failure to identify the
vessel by name or country of registration when requested to do so by government authority.

(7) The presence of controlled substance residue on the vessel, on an item aboard the vessel, or on an individual aboard the vessel, of a
quantity or other nature that reasonably indicates manufacturing or distribution activity.

(8) The use of petroleum products or other substances on the vessel to foil the detection of controlled substance residue.

(9) The presence of a controlled substance in the water in the vicinity of the vessel, where given the currents, weather conditions, and
course and speed of the vessel, the quantity or other nature is such that it reasonably indicates manufacturing or distribution activity.

(Pub. L. 109-304, §10(2), Oct. 6, 2006, 120 Stat. 1688; Pub. L. 114-120, title Ill, §314(d), Feb. 8, 2016, 130 Stat. 59.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)
70507 46 App.:1904. Pub. L. 96-350, §4, Sept. 15, 1980, 94 Stat.

1160; Pub. L. 99-570, title 11l, §3202, Oct.
27,1986, 100 Stat. 3207-97; Pub. L. 99—
640, §17, Nov. 10, 1986, 100 Stat. 3554;
Pub. L. 107-295, title 1V, §418(b), Nov. 25,
2002, 116 Stat. 2123.

EDITORIAL NOTES

AMENDMENTS
2016—Subsec. (a). Pub. L. 114-120 substituted "section 70503 or 70508" for "section 70503".

§70508. Operation of submersible vessel or semi-submersible vessel without nationality

(a) IN GENERAL.—An individual may not operate by any means or embark in any submersible vessel or semi-submersible vessel that is
without nationality and that is navigating or has navigated into, through, or from waters beyond the outer limit of the territorial sea of a single
country or a lateral limit of that country's territorial sea with an adjacent country, with the intent to evade detection.

(b) EVIDENCE OF INTENT TO EVADE DETECTION.—In any civil enforcement proceeding for a violation of subsection (a), the presence of any
of the indicia described in paragraph (1)(A), (E), (F), or (G), or in paragraph (4), (5), or (6), of section 70507(b) may be considered, in the
totality of the circumstances, to be prima facie evidence of intent to evade detection.

(c) DEFENSES.—

(1) IN GENERAL.—It is a defense in any civil enforcement proceeding for a violation of subsection (a) that the submersible vessel or semi-
submersible vessel involved was, at the time of the violation—

(A) a vessel of the United States or lawfully registered in a foreign nation as claimed by the master or individual in charge of the vessel
when requested to make a claim by an officer of the United States authorized to enforce applicable provisions of United States law;

(B) classed by and designed in accordance with the rules of a classification society;

(C) lawfully operated in government-regulated or licensed activity, including commerce, research, or exploration; or

(D) equipped with and using an operable automatic identification system, vessel monitoring system, or long range identification and
tracking system.

(2) PRODUCTION OF DOCUMENTS.—The defenses provided by this subsection are proved conclusively by the production of—
(A) government documents evidencing the vessel's nationality at the time of the offense, as provided in article 5 of the 1958
Convention on the High Seas;

(B) a certificate of classification issued by the vessel's classification society upon completion of relevant classification surveys and valid
at the time of the offense; or

(C) government documents evidencing licensure, regulation, or registration for research or exploration.

(d) CiviL PENALTY.—A person violating this section shall be liable to the United States for a civil penalty of not more than $1,000,000.
(Added Pub. L. 110-407, title 1, §202(a), Oct. 13, 2008, 122 Stat. 4299.)
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