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MEMORANDUM*

Appeal from the United States District Court 
for the District of Hawaii

Derrick Kahala Watson, District Judge, Presiding

Submitted May 29,2026**

Before: RAWLINSON, FRIEDLAND, and VANDYKE, Circuit Judges.

Plaintiff-Appellant Noa Kanealii (Kanealii) appeals pro se the district court’s

This disposition is not appropriate for publication and is not precedent 
except as provided by Ninth Circuit Rule 36-3.

The panel unanimously concludes this case is suitable for decision 
without oral argument. See Fed. R. App. P. 34(a)(2).
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dismissal of his amended complaint for lack of subject matter jurisdiction. We 

have jurisdiction under 28 U.S.C. § 1291. Reviewing de novo, we affirm. See 

Stillaguamish Tribe v. Washington,913 F.3d 1116, 1118 (9th Cir. 2019).

Proposed Intervenor-Plaintiff-Appellant Ryan ManaRa (ManaRa) appeals 

pro se the district court’s denial of his motion to intervene. Reviewing de novo the 

denial of a motion to intervene as of right, we affirm. See United States v. State of 

Washington, 86 F.3d 1499,1503 (9th Cir. 1996).

1. “Congress has granted [district] courts jurisdiction over two main kinds 

of cases: federal question cases and diversity cases....” Tesla Motors, Inc. v. 

Balan, 134 F.4th 558,560 (9th Cir. 2025) (citation and internal quotation marks 

omitted). Federal question jurisdiction exists if the suit “arises under” federal law. 

Id. (citation omitted); see also 28 U.S.C. § 1331. Diversity jurisdiction attaches 

when “the suit [is] between citizens of different states, and the amount in 

controversy ... exceedfs] $75,000.” Tesla Motors, 134 F.4th at 560 (quoting 28 

U.S.C. § 1332(a)) (internal quotation marks omitted).

“Because Defendants bring a jurisdictional challenge solely on the basis of 

[Kanealii’s] complaint, we do not look beyond the complaint to determine the 

district court’s jurisdiction. We take as true the facts [he] alleges in his complaint 

and construe them in the light most favorable to him.” Husayn v. Mitchell, 142 

F.4th 667, 670 (9th Cir. 2025) (citation omitted).
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Kanealii failed to respond to Defendant-Appellees’ motion to dismiss for 

lack of subject matter jurisdiction, and the district court granted Defendants- 

Appellees’ motion to dismiss because Kanealii alleged no valid basis for federal 

question jurisdiction or diversity jurisdiction. Specifically, the district court found 

that the amended complaint did not state a federal question under the: (1) 

Supremacy Clause of the United States Constitution; (2) 1849-50 Hawaiian Treaty 

with the United States; (3) 28 U.S.C. §1350 (Alien Tort Statute (ATS)); (4) 18 

U.S.C. §1091 (Genocide Statute); (5) United Nations Convention on the 

Prevention and Punishment of the Crime of Genocide; or (6) United Nations 

Convention of the Law of the Sea. See Bishop Paiute Tribe v. Inyo Cnty., 863 F.3d 

1144, 1151 (9th Cir. 2017) (explaining that “federal question” jurisdiction exists 

“if the complaint, considered in its entirety, on its face ... present [s] a federal 

question”) (citation omitted).

The district court provided pro se Kanealii notice and an opportunity to 

amend the first amended complaint prior to dismissal. Rather than filing a second 

amended complaint, Kanealii elected to appeal. On appeal, Kanealii argues that he 

is not American for purposes of the ATS because he is a Hawaiian national of the 

Hawaiian Islands. “The ATS grants to the district courts original jurisdiction of 

any civil action by [a noncitizen] for a tort only, committed in violation of the law 

of nations or a treaty of the United States.” Serra v. Lappin, 600 F.3d 1191, 1197-
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98 (9th Cir. 2010) (citation and internal quotation marks omitted). Kanealii’s 

argument that he is a citizen of a foreign sovereign nation is foreclosed by our 

precedent. See United States v. Lorenzo, 995 F.2d 1448, 1456 (9th Cir. 1993) 

(noting that Hawaii is not a sovereign nation). Because Kanealii is an American 

citizen and not a citizen of a foreign sovereign nation, the district court committed 

no error in concluding that it lacked subject-matter jurisdiction over his ATS claim. 

See Sena, 600 F.3d at 1198, 1200.

The district court did not abuse its discretion in dismissing the complaint 

without prejudice because the amended complaint was insufficient to establish 

subject matter jurisdiction. See Missouri ex rel. Koster v. Harris, 847 F.3d 646, 

656 (9th Cir. 2017) (“In general, dismissal for lack of subject matter jurisdiction is 

without prejudice....”) (citations omitted).

2. ManaRa asserts that the district court erred by denying his motion to 

intervene as of right under Rule 24(a)(2) of the Federal Rules of Civil Procedure. 

However, the district court correctly denied his motion to intervene because it 

lacked subject-matter jurisdiction, which terminated the proceeding, leaving no 

case or controversy in which ManaRa could intervene. See Ctr. for Biological 

Diversity v. Bureau of Land Mgmt., 69 F.4th 588, 593 (9th Cir. 2023).

AFFIRMED.1

1 The motions for miscellaneous relief (Dkt. Nos. #9, #10) are denied as moot.
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IN THE UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF HAWAI‘1

NOA KANEALII IO PONOI KEL11 UA 
MAU,

Plaintiff.

v.

TYLER C. SAITO, etal.,

Defendants.

Case No. 23-cv-00276-DKW-KJM

ORDER (1) GRANTING IN PART 
CERTAIN MOTIONS TO DISMISS 
AND MOTIONS FOR JOINDER, (2) 
DENYING PLAINTIFF’S MOTION 
TO STRIKE, AND (3) DISMISSING 
THE COMPLAINT WITH LEAVE 
TO AMEND

In October 2023, Plaintiff Noa Kanealii Io Pono I Kelii Ua Mau (Plaintiff), 

proceeding without counsel, filed an Amended Complaint. Dkt. No. 14. Therein, 

Plaintiff named at least 26 Defendants (collectively, Defendants), ranging from 

private to governmental individuals and entities, and appearing to allege that one of 

the Defendants, Hiro Shimada, “unlawfully detained” and “forcefully removed” 

Plaintiff from his “private kuleana property” on Kaua'i, Hawaii. Various 

Defendants, including the United States of America, the Attorney General for the 

State ofHawai'i Anne Lopez, and Kalalea Plantation LLC, have moved to dismiss 

the Amended Complaint on numerous grounds, including a lack of subject matter 

jurisdiction under Federal Rule of Civil Procedure 12(b)(1) and failure to state a
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claim under Rule 12(b)(6). Dkt. Nos. 20,30-34,55,113. Other Defendants have 

moved to join in certain of the foregoing motions to dismiss. Dkt. Nos. 85,123.

Having reviewed the parties’ briefing, at this preliminary juncture of the 

proceeding, the Court addresses only Defendants’ argument concerning an alleged 

lack of subject matter jurisdiction. Specifically, the Court agrees with Defendants 

that the alleged bases for jurisdiction in the Amended Complaint provide no such 

thing, and, thus, certain of the motions to dismiss and motions for joinder are 

GRANTED in that respect. However, in light of Plaintiffs pro se status, and the 

fact that this is the first notice provided of the jurisdictional deficiency in the 

Amended Complaint, dismissal is WITH LEAVE TO AMEND to the extent set 

forth below.

BACKGROUND
Plaintiff initiated this case on July 3,2023. Dkt. No. 1. Roughly three 

months later, on October 11,2023, Plaintiff filed an Amended Complaint. Dkt. 

No. 14.’ The Amended Complaint appears to name at least 26 Defendants. 

Nonetheless, the only meaningful factual allegation therein concents just one 

Defendant, Hiro Shimada (Shimada). Specifically, Plaintiff alleges that, on

because the Amended Complaint was filed prior to the service of any pleading responsive to the 
Complaint, the Court construes the Amended Complaint as consistent with the amendment of 
pleadings under Federal Rule of Civil Procedure 15(a)(1)(B).

2
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August 25th of an unidentified year, Shimada, with a gun, “unlawfully detained 

and forcefully removed” him from his “private kuleana property” on Kaua'i, 

Hawai'i. Id. at 28. The remaining allegations conclusorily contend that 

numerous individual Defendants “coordinated” with or are “employed” or 

“contracted” by various other Defendants, including the United States of America, 

the State of Hawai £i, and Kalalea Plantation LLC (Kalalea). See id. Further, 

according to the Amended Complaint, the purpose of the alleged “coordination]” 

is to pursue a “campaign of Genocide aimed at.. .the ethnic national group 

‘Hawaiian.’” Id.

On January 19,2024, Defendants Kalalea and Benjamin Garfinkle 

(Garfinkle) filed the first motion to dismiss, arguing, among other things, that the 

Court lacks subject matter jurisdiction and the Amended Complaint fails to state a 

claim for relief. Dkt. No. 20. Plaintiff responded to Kalalea and Garfinkle’s 

motion to dismiss with a motion to strike. Dkt. No. 26. Therein, Plaintiff argues 

that the motion to dismiss should be stricken because Kalalea and Garfinkle failed 

to comply with Local Rule 7.8’s pre-filing conferral requirement. The motion to 

strike, though, does not otherwise respond to the arguments for dismissal raised by

Kalalea and Garfinkle.
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On March 12,2024, Defendants Mathew Bracken, Todd Raybuck, Shimada, 

and Tyler Saito each filed separate motions to dismiss, Dkt. Nos. 30-33, with each 

arguing solely that the Complaint failed to state a claim against them under Rule 

12(b)(6). As of this date, Plaintiff has not responded to any of the four motions to 

dismiss identified in this paragraph.

Also on March 12,2024, Defendants Anne Lopez (Lopez), the Attorney 

General of the State of Hawai‘i, and Sylvia Luke (Luke), the Lieutenant Governor 

of the State of Hawaii, moved to dismiss the Amended Complaint, arguing, 

among other things, that the Court lacks subject matter jurisdiction, Eleventh 

Amendment immunity, and the failure to state a claim. Dkt. No. 34.

Subsequently, Defendants Michael Soong (Soong) and Mark Recktenwald 

(Recktenwald), the Chief Justice of the Hawaii Supreme Court, moved to join in 

Lopez and Luke’s motion to dismiss. Dkt. No. 85. Plaintiff has not responded to 

either Lopez and Luke’s motion to dismiss or the motion to join in the same.

On March 21, 2024, Defendants, the United States of America, the “US 

Federal Government,” and the U.S. Department of Justice, moved to dismiss the 

Amended Complaint, arguing, among other things, that they are entitled to 

sovereign immunity, the Court lacks subject matter jurisdiction, and the failure to 

state a claim. Dkt. No. 55. Subsequently, Defendants, Joseph Biden, the U.S.

4
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President, Merrick Garland, the U.S. Attorney General, the U.S. Department of 

State, Anthony Blinken, the U.S. Secretary of State, the Federal Bureau of 

Investigation (FBI), Christopher Wray, the Director of the FBI, and Robert King 

(collectively, with the United States of America, the “US Federal Government,” 

and the U.S. Department of Justice, the “United States of America”), moved to join 

in the motion to dismiss identified in this paragraph. Dkt. No. 123. Plaintiff has 

not responded to either the United States of America’s motion to dismiss or the 

motion to join in the same.

On April 3,2024, Defendant, the State of Hawai‘i, moved to dismiss the 

Amended Complaint, arguing, among other things, that the Court lacks subject 

matter jurisdiction, Eleventh Amendment immunity, and the failure to state a 

claim. Dkt. No. 113. Plaintiff has also not responded to the State of Hawaii’s 

motion to dismiss.

Finally, on April 9,2024, Ryan ManaRa (ManaRa), a non-party to this 

action, moved to intervene as a plaintiff, asserting that he has an “interest relating 

to the property and transaction which is the subject of this action....” Dkt. No. 

121. Defendants, the United States of America, Kalalea, Garfinkle, Lopez, Luke,

App. B-5
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Soong, and Recktenwald, have filed oppositions to the motion to intervene. Dkt. 

Nos. 130-133.2 ManaRa did not reply to any of the foregoing oppositions.

With the time for additional briefing long since over, this Order now 

follows.

STANDARDS OF REVIEW

Pursuant to Federal Rule of Civil Procedure 12(b)(1), a defendant may move 

for dismissal due to a lack of subject matter jurisdiction. When a defendant does 

so, “the plaintiff has the burden of proving jurisdiction in order to survive the 

motion.” Kingman Reef Atoll Investments, LLC v. United States, 541 F.3d 1189, 

1197 (9th Cir. 2008) (quotation omitted).3

A defendant may also move for dismissal under Federal Rule of Civil 

Procedure 12(b)(6). To survive such a motion, “a complaint must contain 

sufficient factual matter, accepted as true, to ‘state a claim to relief that is plausible

2Meanwhile, Defendants Saito, Bracken, Shimada, and Raybuck have filed statements of no 
position with respect to the motion to intervene. Dkt. Nos. 126-129.
3 A Rule 12(b)(1) motion can consist of a facial or factual attack on jurisdiction. Safe Air for 
Everyone v. Meyer, 373 F.3d 1035, 1039 (9th Cir. 2004). Here, to the extent any Defendant 
moves for dismissal under Rule 12(b)(1), they appear to raise a facial attack, given that the 
challenge is to the sufficiency of the allegations in the Complaint. See id. (“In a facial attack, 
the challenger asserts that the allegations contained in a complaint arc insufficient on their face 
to invoke federal jurisdiction. By contrast, in a factual attack, the challenger disputes the truth 
of the allegations that, by themselves, would otherwise invoke federal jurisdiction.”).

6
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on its face.’” Ashcroft v. Iqbal, 556 U.S. 662,678 (2009) (quoting Bell Atlantic 

Corp. v. Twombly, 550 U.S. 544, 570 (2007)).

Because Plaintiff is proceeding without counsel, “(u]nless it is absolutely 

clear that no amendment can cure the defect... a pro se litigant is entitled to 

notice of the complaint’s deficiencies and an opportunity to amend prior to 

dismissal of the action.” Lucas v. Dep’t of Corr., 66 F.3d 245,248 (9th Cir. 

1995). A court, however, may deny leave to amend where, among other things, 

amendment would be futile. E.g., Gardner v. Martino, 563 F.3d 981,990 (9th 

Cir. 2009); Leadsinger, Inc. v. BMG Music Publ g, 512 F.3d 522, 532 (9th Cir. 

2008).

DISCUSSION

As detailed above, the Defendants, collectively, move for dismissal on 

various distinct grounds. Because one of those grounds relates to the Court’s 

subject matter jurisdiction to hear this case, the Court addresses the same first.

Defendants, the United States of America, the State of Hawai‘i, Lopez, 

Luke, Kalalea, and Garfmkle (collectively, Moving Defendants), argue that the 

Court lacks subject matter jurisdiction because there is neither federal question nor 

diversity jurisdiction. Based, in part, on Plaintiff’s failure to respond to this

7
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argument, and the purported federal questions cited in the Amended Complaint, the 

Court agrees.

Initially, as mentioned earlier, Plaintiff has not responded to any of the 

substantive grounds for dismissal raised in any of the pending motions to dismiss.4 

Nonetheless, because Plaintiff is proceeding without counsel, the Court liberally 

construes the Amended Complaint. Eldridge v. Block, 832 F.2d 1132,1137 (9th 

Cir. 1987). In doing so, though, the Court cannot act as counsel for a pro se 

litigant, such as by supplying the essential elements of a claim. Piller v. Ford, 

542 U.S. 225, 231 (2004); Ivey v. Bd. of Regents of Univ, of Alaska, 673 F.2d 266, 

268 (9th Cir. 1982).

Here, the Amended Complaint relies upon purported federal questions 

arising under the following six potential sources: (1) the Supremacy Clause of the 

U.S. Constitution; (2) the 1849-1850 Hawaiian Treaty with the United States; (3) 

28 U.S.C. Section 1350; (4) 18 U.S.C. Section 1091; (5) the UN Convention on the 

Prevention and Punishment of the Crime of Genocide; and (6) the UN Convention 

on the Law of the Seas. Dkt. No. 14 at 1. None of these, however, is a source

instead, Plaintiff moved to strike the first motion to dismiss on the procedural ground that it 
failed to comply with Local Rule 7.8. See Dkt. No. 26. The motion to strike is DENIED 
because, as Plaintiff (at least tacitly) acknowledges therein, a party need not comply with the 
conferral requirement of Local Rule 7.8 when, as here, the opposing party is proceeding pro se 
(z.e., without counsel). See id. at 3 (citing Local Rule 7.8).

8
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of subject matter jurisdiction in this case. See Golden State Transit Corp. v. City 

of Los Angeles, 493 U.S. 103,107 (1989) (stating that the Supremacy Clause “is 

not a source of any federal rights; it secures federal rights by according them 

priority whenever they come in conflict with state law.”) (quotations omitted);5 

Medellin v. Texas, 552 U.S. 491,506 n.3 (2008) (explaining that “the background 

presumption is that international agreements...generally do not create rights or 

provide for a private cause of action in domestic courts.”) (quotation omitted); 

Treaty With The Hawaiian Islands, Dec. 20, 1849, reprinted in 9 Stat. 977 

(providing for no private right of action); 18 U.S.C. § 1092 (providing that Section 

1091, which is also known as the Proxmire Act and/or the UN Convention on the 

Prevention and Punishment of Genocide, shall not be construed “as creating any 

substantive or procedural right enforceable by law by any party in any 

proceeding.”); Tobar v. United States, 639 F.3d 1191, 1196 (9th Cir. 2011) (stating 

that the UN Convention on the Law of the Seas has been signed, but not ratified);

28 U.S.C. § 1350 (providing that district courts shall have jurisdiction “of any civil 

action by an alien for a tort only, committed in violation of the law of nations or a 

treaty of the United States.”).6

5Here, Plaintiff al leges no conflict between federal rights and state law.
6Here, while Plaintiff contends that he is an “alien to the United States”, Dkt. No. 1 at 3, he 
acknowledges that he is not an alien to Hawai* i, see id. Therefore. Plaintiff is not an alien for

9
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As alleged, therefore, the Court lacks subject matter jurisdiction over the 

claims brought in the Amended Complaint.7 To that extent only, the Moving 

Defendants’ motions to dismiss and motions for joinder are GRANTED? As 

mentioned, however, Plaintiff is proceeding without counsel and, as of this point, 

without notice from the Court of the jurisdictional defects associated with his 

claims. Further, while Plaintiff’s pro se status alone may not be sufficient to 

warrant amendment, here, at least arguably, it is not absolutely clear that 

amendment could not cure this deficiency. For example, the Amended Complaint 

appears to allege that Plaintiff was “forcefully removed” from property on Kaua‘i. 

Dkt. No. 14 at 28. Liberally construed, given that the foregoing may involve 

a deprivation of property, Plaintiff may be able to amend to assert a takings claim 

under the U.S. Constitution against one or more of the Defendants. In addition, in 

the Amended Complaint, it alleges that Shimada threatened Plaintiff with violence, 

“unlawfully detained” him, and “forcefully removed” him from his property. Id.

purposes of Section 1350. See P.L. 86-3 (Mar. 18,1959), reprinted in 73 Stat. 4 (providing for 
the admission of Hawai‘i into the United States).
7While Plaintiff does not rely upon diversity jurisdiction, the Court notes that, in light of the 
allegations of the Amended Complaint, he could not because Plaintiff and at least one of the 
many Defendants are residents of Hawai'i, See Dkt. No, 1 at 1 -2; Hunter v. Philip Morris 
USA, 582 F.3d 1039, 1043 (9th Cir. 2009) (explaining that “federal district courts have 
jurisdiction over suits for more than $75,000 where the citizenship of each plaintiff is different 
from that of each defendant.”).
Specifically, the following motions to dismiss and motions for joinder are GRANTED on the 
ground that the Court lacks subject matter jurisdiction: Dkt. Nos. 20, 34, 55, 85, 113, 123.

10
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As Shimada observes in his motion to dismiss, Dkt. No. 32-1 at 6-9, while these 

allegations alone are still far from stating an actionable claim, Plaintiff may be able 

to amend the same to assert a claim under 42 U.S.C. Section 1983. Therefore, the 

Court cannot say that Plaintiff is not entitled to leave to amend his claims in an 

attempt to allege subject matter jurisdiction over at least one of the Defendants.

At this preliminary juncture, no more need be determined. As a result, in 

all other respects, the pending motions to dismiss and motions for joinder are 

DENIED WITHOUT PREJUDICE to renewal should Plaintiff file a second 

amended complaint. In other words, at this time, the Court does not address 

Defendants’ other arguments, such as immunity, for dismissal. Similarly, due to 

the dismissal of the Amended Complaint, the motion to intervene is also DENIED 

WITHOUT PREJUDICE to renewal should Plaintiff file a second amended 

complaint.

So it is clear, should Plaintiff choose to file a second amended complaint, he 

must write short, plain statements alleging: (1) the legal right he believes was 

violated; (2) the name of the defendants) who violated that right; (3) exactly what 

each defendant did or failed to do and when; (4) how the action or inaction of that 

defendant is connected to the violation of his right; and (5) what specific injury he 

suffered because of a defendant’s conduct. In doing so, Plaintiff must invoke a

11
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legal right that provides for a cause of action in this Court against the Defendant(s) 

to whom the claim is directed.

CONCLUSION

For the reasons set forth herein, the Moving Defendants* motions to dismiss 

and motions for joinder, Dkt. Nos. 20,34,55,85,113,123, are GRANTED IN 

PART. In all other respects, the pending motions to dismiss and motions for 

joinder, Dkt. Nos. 20,30-34, 55,85,113, 123, are DENIED WITHOUT 

PREJUDICE. The motion to intervene, Dkt. No. 121, is similarly DENIED 

WITHOUT PREJUDICE. The motion to strike, Dkt. No. 26, is DENIED.

The Amended Complaint is DISMISSED WITH LEAVE TO AMEND to 

the extent set forth herein. Plaintiff may have until June 17,2024 to file a second 

amended complaint. Should Plaintiff fail to file a second amended complaint 

by June 17,2024, this case will be dismissed for lack of subject matter 

jurisdiction without further notice.

IT IS SO ORDERED.
Dated: June 3,2024 at Honolulu, Hawai‘i.

— 
Derrick K. Watson 
Chief United States District Judge

Noa Kanealii Io Pono 1 Kclii Ua Mau vs. Tyler Saito, et al: Civil No. 23-00276 DKW-KJM: ORDER (I) 
GRANTING IN PART CERTAIN MOTIONS TO DISMISS AND MOTIONS FOR JOINDER, (2) 
DENYING PLAINTIFF’S MOTION TO STRIKE, AND (3) DISMISSING THE COMPLAINT WITH 
LEAVE TO AMEND

12
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UNITED STATES DISTRICT COURT
DISTRICT OF HAWAII

NOA KANEALH10 PONO 1KELI1 
UA MAU,

Plaintiff, 

V.

TYLER C. SAITO, el al.,

Defendants.

JUDGMENT IN A CIVIL CASE

Case: CV 23-00276 DKW-KJM

FILED IN IKE 
UNITED STATES DISTRICT COURT 

DISTRICT OF HAWAII

January 2,2025

At 5 o’clock and 05 min pm 
LUCY H. CARRILLO, CLERK

[ ] Jury Verdict. This action came before the Court for a trial by jury. The issues 
have been tried and the jury has rendered its verdict.

[Z] Decision by Court. This action came for consideration before the Court. The 
issues have been considered and a decision has been rendered.

On January 2, 2025, the Court issued its Entering Order, ECF No. 153 
(January 2, 2025 Order).

IT IS ORDERED AND ADJUDGED that this action is HEREBY 
DISMISSED without prejudice, pursuant to and in accordance with the 
January 2, 2025 Order, and the Entering Order, ECF No. 151, filed on December 
9,2024, and ECF No. 136, “Order (1) Granting in Part Certain Motions to Dismiss 
and Motions for Joinder, (2) Denying Plaintiffs Motion to Strike, and (3) 
Dismissing the Complaint with Leave to Amend,” filed on June 3,2024.

 January 2, 2025

Date

LUCY H. CARRILLO 

Clerk

Zs/ LUCY H. CARRILLO by JI

(By) Deputy Clerk
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APPENDIX D
Constitutional Treaty Statutory and Rule Provisions

United States Constitution Article III Section 2
The judicial Power shall extend to all Cases, in Law and Equity, arising 
under this Constitution, the Laws of the United States, and Treaties 
made, or which shall be made, under their Authority; and to Controversies 
to which the United States shall be a Party.

United States Constitution Article VI Clause 2
This Constitution, and the Laws of the United States which shall be made 
in Pursuance thereof; and all Treaties made, or which shall be made, 
under the Authority of the United States, shall be the supreme Law of the 
Land.

28 U.S.C. Section 1254(1)
Cases in the courts of appeals may be reviewed by the Supreme Court by 
writ of certiorari granted upon the petition of any party to any civil or 
criminal case, before or after rendition of judgment or decree.

28 U.S.C. Section 1331
The district courts shall have original jurisdiction of all civil actions 
arising under the Constitution, laws, or treaties of the United States.

28 U.S.C. Section 1350
The district courts shall have original jurisdiction of any civil action by an 
alien for a tort only, committed in violation of the law of nations or a 
treaty of the United States.

8 U.S.C. Section 1101(a)(3)
The term “alien” means any person not a citizen or national of the United 
States.

8 U.S.C. Section 1101(a)(22)
The term “national of the United States” means (A) a citizen of the United 
States, or (B) a person who, though not a citizen of the United States, 
owes permanent allegiance to the United States.

8 U.S.C. Section 1405
A person born in Hawaii on or after August 12, 1898, and before April 30, 
1900, is declared to be a citizen of the United States as of April 30,1900. A 
person born in Hawaii on or after April 30, 1900, is a citizen of the United 
States at birth. A person who was a citizen of the Republic of Hawaii on 
August 12, 1898, is declared to be a citizen of the United States as of April 
30,1900.

Treaty Article I
There shall be perpetual peace and amity between the United States and 
the King of the Hawaiian Islands, his heirs and his successors.

App. D-1



Treaty Article XVI
The present treaty shall be in force from the date of the exchange of the 
ratifications, for the term of ten years, and further, until the end of twelve 
months after either of the contracting parties shall have given notice to 
the other of its intention to terminate the same, each of the said 
contracting parties reserving to itself the right of giving such notice at the 
end of the said term of ten years, or at any subsequent term.

Supreme Court Rule 13.1
Unless otherwise provided by law, a petition for a writ of certiorari to 
review a judgment in any case entered by a United States court of appeals 
is timely when filed within 90 days after entry of the judgment.

Supreme Court Rule 30.1
If the last day of a prescribed period is a Saturday, Sunday, federal legal 
holiday, or a day on which the Court building is closed by order, the period 
extends until the end of the next day that is not one of those days.
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TREATY WITH THE HAWAIIAN ISLANDS,
DEC. 20, 18 hl.

Win.nr vs a treaty of friendship, coinin' rec, and n it igntion, between 
the (’luted States of America and his Majesty the King of the ILiw.iiinn 
l-l.uids, ».ii concluded and signed at Washington, on the twentieth 
<1 ly of December, in thv year of our laird one thou .and eight hundred 
,m<l forty-nine, the original of which treaty i-*, word lor word, a, 
f> >ih iws t —

The United Statci of America and his Mnjr-ty the King of the 
Hawaiian Islands, equally nniinnted with the desire of miintunmg the 
rel •tion*. of good underst mdmq which have hitherto to happily sub- 
t i'tcj between their re-pcctiv<> ite<>, and consolidating the commer­
cial inti rcoim-e between them, have agreed to enter into negoti itiorm 
tiir the conchi' ion of a treaty of friendship, commerce, and ntiv i-r-ition, 
for which purpose they h ,ve appointed ptvnipoU nliurit s, that is to say : 
The President of the I'nited State j of America, John M. Cliyton, 
Secretary of State of the United Staley ; and his M-je-ty the King of 
the Hawaiian IsHnds, J inieti Jack on J„rves, accredited ns his special 
commissioner to the government of the United States; who, niter hav­
ing exchanged their full powers, found in good and due form, have 
Concluded and signed the following articles : —

AnTtrr.i. I.

There “hall hr perpetual pence mid amity between the United Stateu 
and the King of the Hawaiian Islands, hij heirs and his ; ucec-soru.

Anrinx II.
There shall be reciprocal liberty of corumt rcr and navigation be- 

twicnthe United St ties of America and the Hawaii in I 1 itid-'. No 
duty of customs, or other impost, tliall be charged upon any good- , the 
produce or minnfacture of one country, upon importation from such 
country into the other, other or higher than the duty or impost charged 
upon goods of the same kind, the produce or manufacture of, <>r im­
ported from, any other country ; and the United States of America 
nnd hi‘» Mnjc.-ty the King of the Hawaiian 1: lands do hereby engage, 
that the subjects or citizens of any other tale shall not enjoy any 
favor, privilege, or immunity, whatever, in mitters of commerce nnd 
navigation, which shall not also, at the same time, be cuinilol to the 
subject' or citizens of the other contracting party, gratuitously, if the 
cuiiccsiion in favor of that other i.tate shall have been gratuitous, and 
hi return for a compensation, as nearly as possible of proportionate 
value and effect, to be adjusted by mutual agreement, if the conces­
sion shall have been conditional.

AnTicti; HL

Al! articles, the produce or manufacture of either country, which 
cm legally be imported into cither country from the othtr. in ships of 
that other country, and thence coming, shall, when so imported, be 
subject to the same duties, and < njoy the 'a me pnv ilege-i, w hether im­
parled iti ships of the one country, or in ships of the other; and in 
like manner, all goods which c-m legally be exported or re-exported
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from cither country to the other, in ships of that other country, shall, 
when co exported or re-exported, be subject to the tfimo duties, mid lie 
entitled to the same privileges, drawback-*, bounties*, mid nllowanci-, 
whether exported in ships of the one country, or in ships of the other ; 
and all goods and article-, of «h itever description, not bein^of the 
produce or manufacture of the United State.), which can be legally im­
ported into the Sandwich Islands, ‘hall, when to imported in ve-cls of 
the United State*, pay no other or higher duties, impu*l*, or charge*, 
than *hall Im* payable upon the like good-, and article -, when imported 
in the ve*-!s of the most favored foreign nation, other than the nation 
of which the* said goods ami articles are the produce or inatiuficlurc.

Artici.e IV.
T mnaito Ac. No duties of tonnage, harbor, lighthouses, pilotage, quarantine, or 

duties. other similar duties, of whatever nature, or under whatever denomina­
tion, shall be imposed in either country upon the vessels of tin* other, 
in re poet of voyages between the United States of America and the 
Hawaiian Island*, if laden, or in respect of any voyage, if in ballast, 
which sh ill not lx* equally imposed in the like c«;-cu on nation.,! ves-el*.

AltTiri.n V.

It is hereby declared, that the stipulations of the present treaty are 
not to be understood n*< applying to the navigation ami carrying tr ide 
between one port ami another, situated in the states of cither contract­
ing party, such navigation and trade being re-erved exclusively to 
national u*>!-.

AiiTiri.i. VI.
PriUlrw* of Steam vessels of the United State , which may be employed by the 

*t .tn vi -sola government of the said .States, in the carrying of their public m.nls 
m.ail«. ucro s the Pacific Ocean, or from one port in that •-ccan to another, 

shall have tree ncce-* to the ports of the Sandwich Islam!*, with lie* 
privilege of stopping therein to refit, to refre -h, to land pi-M-ngcr* .mil 
their baggage, and for the transaction of any bns:iiesi pertaining to the 
public mud service of the United Slatex, nod shall bo subject in such 
porta to no duties of tominge, harbor, lighthouse -, quarantine, or other 
similar duties of whitever nature or under whatever denomination.

Ahtjcli. VH.
PixJrio of The whale ships of the United States shall have access to the ports 

while stupa. of Hilo, Kealakekua, and H.iiulei, in the Sandwich Islands, for the 
purposes of refitment and refreshment, a.-, well a-‘ to the port* of Hon­
olulu and Lahaina, which only are j>ort.* of entry for nil merchant ves­
sels ; and in all the above-named ports, they s-hnll be permuted to trade 
or barter their supplies or goods, excepting spirituous liquors, to the 
amount of two hundred dollars ad ralartm for each vcs*el, without 
paying any charge for tonnage or harbor due;, of any de- caption, or 
nny duties or imposts whatever upon the good* or articles s.o traded or 
bartered. They shall also be permitted, with the like exemption from 
all charges for tonnnge and harbor due*, further to trade or barter, with 
the «umc exception as to spirituous liquors, to the additional amount 
of one thousand dollar* ad valirrem, for each vessel, piving upon the 
additional goods and articles so trailed and bartered, no other or higher 
dutie i tli iiv are payable on like goods and articles, w hen imported in 
the vc.s el - mid by the citizens or subjects of the most favored foreign 
nation. They shall also be permitted to pass from port to port of the 
Sandwich Inland*, for the purpore of procuring refreshments, but llirv

Vro^t-inn:? of 
ihit treats nut 
t'» extend to 
< tvAlm-t ludc.

App. E-2



TREATY WITH THE HAWAIIAN ISLANDS. Dre. 20, L« 19. 979

not discharge their re.>m>-n or land tluir passenger-s m the i aid 
I-lands, except nt Lahaina mid Honolulu; mid in all the ports named 
in this article, the whnle rdiips of the United Slates sh.ill enjoy, in till 
re-pects what oct er, nil the right-, privileges, mid immunities, winch 
arc enjoyed by, or shall be grunted to, the whnle ships of the nio-t 
favored foreign nation. The like privilege of frequenting the three 
ports of the Sandwich Islands, above norm d iti this article, not being 
ports of entry for merchant ve -‘el-,, in nl o gunrnntei-d to all the public 
armed vc‘-c! < of the United States. But nothing in this article sb dl 
be con-irmd ns authorizing tiny vcs.el of the United States, having on 
board any di-ea-e usually regarded rm requiring quarantine, to enter, 
during the continuance of such di-ca-e on board, any port of the 
Sandwich Islands, other than Lahaina or Honolulu.

Airrtci.r. VIII.

Tin1 contracting parties engage, in regard to the per-onnl privileges-, 
that the citizens of the United States of America shall enjoy in the 
dominions, of his Majesty the Ktng of the Hawaiian 1-1 and-, .ami the 
subjects of hi"i saiii Majesty in the United St,-.les of America, that they 
shill have free nnd undoubted right to travel and to reside in the states 
of the two high contracting parties, • nliject to the -r me prcc lutioii- of 
police which i.re practiced tow arils the subjects or citizen:, of the mo-t 
favored nations. They shall lx- entitled to occupy dwellings and w-tre- 
hou-es, and to di.-pote of their personal property of every kind nnd 
de-criptioti, by sale, gift, exchange, will, or in any other wav vvh.dr ver, 
w ithout the ■>msi!h--,t hindrance or obstacle ; nnd their heirs tit repre­
sentative-, being i objects or citizens of the other contracting pt rty, 
-hall succeed to their per onal goods, whi ther by testament or ah inhs- 

tat<>; mid tnuy take pos-.-es ion thereof, either by thi-m-elvi s or by 
other, acting lor them, ami di.-pose of the .‘.ime at will, paving to the 
profit of the respective governments, t-ucli due i only :«• the mli... bit mu 
of the country wherein the said goods ure, shall be , ubj* ct Io pat in 
like ca es. And in case of the ab-ence of the heir and represent ittve, 
such cure shall be taken of the i aid goods a- would be taken of tier 
goods, of a native of the same country in like case, until the lawful 
owner may take measures for receiving them. Ami if a question 
should arise among several claimants as to which of them said good-; 
belong, the same shall be decided filially by the law - and judges of the 
land wherein the said goods t>r<*. M here, on the decease of uuy p< r- 
son holding real estate within the territories of one party ,• ucli real 
e-tiite would, by the laws of the lain), descend on n citizen or subject 
of the other, weie lie not disqualified by alienage, such citizen or -‘ob­
ject shall be allowed a reasonable time to sell the same, mid Io with­
draw the proceed* without molestation, mill iveinpt from JI dutii: of 
detraction on the part of the governin'nt of the respective state-. 
The cilizem. or subjects of the contracting p irtie- shall not be obliged 
to pay, under any pretence whatever, any t.ixei or impositions other or 
greater than those which are paid, or may hereafter be paid, by the 
subjects or citizens of the most favored nations, in the respective states 
of the high contracting parties. They shall be exempt from ill mili­
tary service, whether by land or by -ca ; from forced loans; aid from 
every- extraordinary contribution not general nnd by law i-t;d>Ii hod. 
Their dwellings, warehouses, nn<l all prenii-en appertaining the reto, 
de .tmed for the purposes of commerce or re-idi nee, iditdl Le r< pected. 
No arbitrary : e.irch of, or vi-.it to, tin ir houses, i.nd no arbitrary < xi.in- 
lii I’lon or in pectton whatever of the b<>ok.*i, papers, or ..-ccount- of 
tlic.r ir.tde, -hall be made; but such nunourcs shill be executed only 
in conformity with the legal sentence of a competent tribunal ; and
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tick of the two contracting parlies eiijn'ps that tho citizens or sub­
jects of the other residm f m tin ir rt*|H-clivc st iti s shall enjoy their 
property anil per*uird security, in as full .aid ample inuntivr as their 
<niu rilr/cia or subjects, i r the .subjects or cilizi n* of the must fivored 
nation, but sutijict always to the Jaws and statutes of the two countries 
re pectin ly.

Am it Lt- IN.
Ts lie»> either The cilizi n* and -objects of e ich of the two coutractmg p irties shall 

«ahe.t- b(. fr> • i.i the 't .tes of the other to manage their own affairs them-ek <■> J.'cn el tho .... . . ,r untry. or to commit th< sc atlair . to th'- management ol any persons whom they
may ppoint tl.eir broker, factor, or agent; nor h.ill the citizens and 
i. .bjects of the two contracting parties be restrained in their choice of 
pe r i n ■ to ..cl in meh c.picitu ■»; nor th >11 they be called upon to pay 
any >• .1 ~ry or remuneration to n.ny person whom they iJmll not choose 
to employ.

Abolute freedom jdnll b‘ given in all ci'ra to thu buyer raid fuller 
to bargain together, and to fix the price of any goods or merchandise 
imported into, or to be exported from, the states and dominions <>f the two 
contractin'' parties, sate mid except 'em rally such cases whtrein tli« 
luws and Usuries of tho count™ may require the intern nimn of miy 
speci d ;>.tits m the stat, * and dennnious of the contractin'' p.irtii—. 
But nothin'' coni uned in tins or my other article of the present treaty 
shall be < <ais|riii <1 to authorize the s ilo of spirituous liquors to the 
natm -i of the Sandwich Islands, farther than such sale may be allowed 
by the Haw aii n kins.

Aririci.i. X.

Ci.a .u’.i, Ae. Each of the two contracting parties inay have, in the ports of the 
other, coiruls, iice-comuil-, mid commercial agent*, of their own 
uppoiiitmi lit, who shall enjoy the same privih ges and powers with those 
ot the mo t favored nations; but if any such consuls i liall exi renu 
commerce, they shill be subject to the same laws and usages to which 
the priv it.' mdii idu.ils of their nation arc subject in the same place.

ruiafrom The said consuls, v ic,-con~ il ■>, and commercial tigenm, arc authorized 
to require the . s istancc of the local audioiHies tor the search, arre-t, 
detention mid impri-< nincnl of the deserters from the ships of war and 
tin rch >ut iisulivi their country. 1’or this purpose they shall apply 
to tlie competent tribunals, judge*, and officer*, and shell, in writing, 
demand the aid de-erters, proving, by the exhibition of the registers 
of lhe vc a |<, the rolls of the crews, or by other official document*,
that .uch indn td'i .d: ibrmed part of the crews; and tins reclaiti ition
being tiers substantiated, the surrender shall not bo refused. IS'ich 
<le crti r-, whi n .irre trd, h-.ll be pl.iced at the di-pos.d of the s nd
con''il', i ice-con-uls, or commercial tig< nt*, and nmy be c< iffined in
the public pn oils, at the request and cost of tho o who shall claim 
thim, in order to be det lined until tho time when they ‘■hall be re tored 
to thu v< -el to winch they belonged, or sent back to tin ir own country 
by a ves cl of the mine nation, or any other v< scl whatsoever. The 
agents, owners, or master* of ve.cl" on account of whom the de-criers 
have been apprehended, upon requisition of the local authorities, shill 
be Hi) nred to take or send away such deserter , from the state* and 
dominions of the contracting partii s, or give i uch security f>r their 
good conduct a* the law may require. But if not i < nt kick nor 
red.limed within six months from the d ly of their urri-t. or if tdl the 
expen-es ol such nnpri*otim<'Hl are not defrayed by llio party c iti-ing 
sin h arrest and impri-mimei.t, tin y shall be n-t at hbenv.and sh ill not 
be again arre ted lor lhe same cause. However, tf the diss', rter liuuld
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be found to have cummitleil any crime or offence, their ■■urrcndi r rniy 
be del lycd until the tribunil before which their cite ‘ihall be dcpendmg 
shall have pronounced its sentence, and such sentence - hall have been 
carried into clR ct.

Aktici.i: XL
It is r.grced that perfect and entire liberty of con cicncc hall be 

enjoyed by the citizens and subjects of both the contracting p irties in 
the countries of the one and the other, without their being li d>!e to he 
<11 turbed or mole ted on account of their relu’ion* belief. But nothin'' 
(-out lined in thi - article shall be construed to interfere with the vxcltl- 
i ive right of the Hawaiian gov eminent to rer'iikite for itself the iclicndl 
winch it may e-tabhh or support within its jurisdiction.

L.brrty of con­
science.

Proviso c-j to 
aehool .

Annnr XII.
If any i hip« of war or othe r to-, els be wrecked on the con-1 ■ of the 

>tate > or territories of either of the contractin'' parte «, •uieh hip > or 
ve-sehi, or any parts thereof, and all furniture and appurtenances 
belon 'in,'' thereunto, and al! goods and merchandise winch shall b« 
sated thcretrom, or the produce thereof, if -old, shall be Xnthf<diy re­
stored with the least possible del to the j»r< pru tor-, upon b< in ' claimed 
bt them, or by their duly authorized lectors; and if there are no such 
proprietors or factors on the spot, then the - nd goods and mi rch indue, 
or the proceeds thereof, as vv< Il as ail the papers found on board such 
wrecked ship* urvr»<nl«, shall be deliv< rrd to the American <r Ha­
waiian consul, or vice-consul, in whose district the wreck may have taken 
place: anil such consul, v ice-coii'ul, proprietors, or fictors, hall pay 
only the expenses incurred in the preservation of the property , together 
with the r .te of salvage and expenses of quarantine which would hnvc 
I octi payable in the like cr.«e of n wreck of a nr-.tioiril ve el: and 
the goods and merchandise saved from the wreck .shall not he -object 
to duties unlc«s entered for con umption, it bi iriT undcri-tood that in 
e. i»e of tiny legal claim upon >uch wreck, goods, or m< rchart'll <■. the 
Mine sh ill be referred f»»r deci-ion to the coinpr tent tribinrdc of the 
country.

Ann«i.i: XIII.

Wreeks.

The vessels <>f cither of the two contracting parties which may lie 
forced by stress of weather or other cause into one of th'* ports of the 
other, sh ill be exempt from all duties of port or navigs-tmn paid for the 
benefit of the state, if the motives which led to their seeking refuge be 
re d .,nd evident, and if no c irgo be discharged or token on bo. rd, save 
tucli as may relate to the sub I'tencc of the crew, or bo nccc iry for 
th-- rep .ir of the vc--el■<, and if they do not stay in port b< yoiid the 
time necessary, keeping tn view the cause which led to their eclcing 
refuge.

Anrici.r. XIV.

Vc*-ich driven 
into by
tttrctrt of wi

The contracting parties mutually agree to surrender, upon official Bxtra tition of 
requisition, to the authorities of each, all persons who, bcm'' charged cnminvb. 
with the crimes «>f murder, piracy, arson, robbery, forgery, or the utter­
ance of forged paper, committed within the jurisdiction of either, 'll dl 
be found within the territories of the other, provided tlr.t tlic sh dl only 
be done upon such evidence of criminality as, according to the 1 iws 
of the place where the person *o charged sh:.ll be found, would j<> tily 
hi < apprehension and commitment for trial, if the crime had there been 
committed ; and the respective judges ami other magistrates oi tl.e two 
governments shall have authority, upon complaint made under o..th, to
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issue n w irrunt for the nppn lien«ion of the person charged, that he 
imv be brought hi fore such judges or other magistrate" respectively, to 
the end lh.it the ev idi-uce of crimimlity may be heard anil considered t 
and if, on such hearinx', the cmiencn be deemed siitTicii ril to u-tain 
the charge, it shall be the duty of the cxnminmg judge or magistrate to 
ci rtit'y the ^iiip to the proper executive authority, that a warrant may 
is-iic for the surrender of "iich fugitive. The expense of such tipprc- 
hen -ion end delivery ehnll Imi borne and defrayed by the party who 
make; the requisition and receive; the fugitive.

A tri tett XV.

M.ill arratero- So «oon :;s Me im or other ui ::l packets under the flag of either of 
ooas du, contr icting parties shall have commenced running between their

respective ports of entry, the contracting parties agree to receive nt the 
post-oflici-s of those ports .ill taidilde matter, and to forward it as 
directed, the destination being to mine regular post-oflice of cither 
country, ch irging thereupon the regular postal rates ns established by 
law tn the territories of < ither party receiving said mail able matter, in 
addition to the original postage «»f the office whence the mail was sent. 
Mail- for the l.’mted St itc- sh JI be made up nt regular intervals at the 
II iwaiian po-t-ofliee, and despatched to ports of the I’nited Stales; the 
po-tina .tors nt which ports shall open the same, laid forvv :rd the enclosed 
matter a- directed, crediting the Hawaiian government with their pos- 
in n s as e-t tbh-hed by law, and Mumped upon each ni inu-cript or 
printed clu e t

All mndablc matter destined for the Hawaiian Islands shall be 
received it the eevernl po.t-office« in the I'nitid States, and forwarded 
to San I’r-nci-co, or other port’ on the Pacific coast of the I'nited 
State-*, whence the po-tm.astrri< shall despatch it by the regular mail 
piclot t.i Honolulu, the Hnw,limn government agreeing on th; ir pvrtto 
receive and collect for and credit the post-office department of the 

* 1'iiited St lies with the I’nited States' rates charged thereupon. Il shall
be optional to prepay the postage on letters in cither country, but 
po: t r’e on printed sheets and new; papers shall in all ca-es be prepaid. 
The re pective po. t-oflice departments of the contracting parties sh-dl 
in their accounts, which are to be adjusted annually, be credited with 
till dead letters returned.

ArtTiei.r. XVI.
Contir.annre 'Pho pre-ent treaty uhnll be in force from the date of the exchange 

of til, t«Mty. (lf the r itilientioti'i, for the term of ton years, anti further, until the end 
of twelve months after either of the contracting parties shall have given 
notice to the otln r of its intention to terminate the same, each of the 
i:iid contracting parties reserving to itself the right of giving such 
notice ut the end of the said term of ten years, or nt any subsequent 
it rm.

Any citizen or subject of cither party infringing the articles of this 
treaty shall be held responsible for the tame, and the harmony and 
good correspondence between the two govermm ills shall not be inter­
rupted thereby, each party engaging iu no way to protect the offender, 
or sanction such violation.

Aivrui.i: XAML
ItntJIcatfon. The present treaty shall be ratified by tho President of the I'nited 

State- of America, by and with the advice and consent of the Senate 
of the -nd States, and by his Majesty the King of the Hawaiian 
Islands, by mid with the advice of his Privy Conned of State, and the
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ratification shall bo exchanged at Honolulu within eighteen months 
from the dale of its signature, or sooner if possible.

Ju witness whereof, the respective plenipotentiaries have signed the 
same in triplicate, and have thereto affixed their seals.

Done at Washington, in the English language, the twentieth day of Dale.
December, in the year one thousand eight hundred and forty-nine.

JOHN M. CLAYTON, [si al.] ‘
JAMES JACKSON JARVES. [sgal.]

Vol. IX. Treat. —22
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