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[l/J^All parties appear in the caption of the case on the cover page.
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IN THE

SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[X] For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix Al---- to
the petition and is gth cir.
[j3 reported at 25-3076 UNITED STATES Ct OF APPEALS- or,
[ ] has been designated for publication but is not yet reported; or, 
[ ] is unpublished.

The opinion of the United States district court appears at Appendix A?---- to
the petition and is
[id reported at l»*24-CV-238 CDP_----------------------------- ; or,
[ ] has been designated for publication but is not yet reported; or, 
[ ] is unpublished.

[ ] For cases from state courts:

The opinion of the highest state court to review the merits appears at 
Appendix to the petition and is
[ ] reported at--------- -—- ----------------------------------------- > or>
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

The opinion of the-------------------------------- --------------------- -— co
appears at Appendix--------to the petition and is
[ ] reported at------------------------ ---------------------------- —5 or>
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

1.



JURISDICTION

[xJ For cases from federal courts:

1 £ ' ■ The date on which the United States Court of Appeals decided my case 
was March 3# 2026,

[ ] No petition for rehearing was timely filed in my case.

A timely petition for rehearing was denied by the United States Court of 
Appeals on the following date: March .3_t—2Q2&--------- , and a copy of the
order denying rehearing appears at Appendix .A?------

[ ] An extension of time to file the petition for a writ of certiorari was granted 
to and including---------------------- (date) on--------------------------- (date)
in Application No. —A----------

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[ ] For cases from state courts:

The date on which the highest state court decided my case was-------------------
A copy of that decision appears at Appendix----------

[ ] A timely petition for rehearing was thereafter denied on the following date: 
, and a copy of the order denying rehearing

appears at Appendix---------

[ ] An extension of time to file the petition for a writ of certiorari was granted 
to and including :-- (date) on----------------------(date) in
Application No. __ A----------

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED
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STATEMENT OF THE CASE 
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REASONS FOR GRANTING THE PETITION

The following is beihg file on behalf of petitioner through next 
of friend, and pro se.

In petitioner’s case. The Court should grant certiorari because 
the Missouri United States Court of Appeals Eastern District has 
failed to comply with holdings in Sanders v. United States, 373 
U.S. 1 (1963), petitioner is the first Missouri defendant to seek 
certiorari with a request for The Court to describe: the precise 
quantum of proof necessary to establish sufficient doubt concern­
ing what constitutes a mental evaluation of the accused when the 
court record shows the issue is relevant. Reynolds v. Norris/ 8(p 
F, 3d 796 at 800 (1996). Id. (Exhibit #1 (T.T. p. 912-14)).

The trial court's judge made a record stating that petitioner 
needed to be evaluated during his criminal trial; prior to that, 
petitioner had not been psychologically evaluated by a medical 
professional, however the judge made the call to bring competency 
into question, sua sponte, and 18 U.S.C.S. § 4241(a) and (b), 
known in Missouri as § 552.020.2 RSMo states the evaluation 
should have taken place immediately thereafter. See, State v.
Tilden, 988 S.W. 2d 568, 574 (^o. App. W.D. 1999).

Because each Missouri CSurt petitioner has traversed in this 
case has avoided ruling on this issue, Cf. Speedy v. Wyrick, 702 
F.2d 723 (1983)(Discussed in overview); nor did the Courts even 
attempt to address the matter to conform with due process, pet­
itioner request The Court exercise it’s supervisory power on this

(1) /aoWI



REASONS FOR GRANTING THE PETITION

second federal habeas in accord with the opinion in Sanders v. 

United States, 373 U.S. 1 (1963) respective of § 552.030.6 RSMo. 
Seet Drope v. Missouri, 420 U.S. 162 (1975), Cf. Moore v. United 
States, U.S. 464 F.2d 663, 666 (1972).

CONFLICT OF INTEREST
Petitioner's memorandum & order denying post-conviction relief in 
the Eastern District Missouri Court of Appeals highlights thee 
main issue on p.3 of 46, i.e»:

"Movant made one other claim in his amended motion, alleging his 
trial counsel was ineffective for failing to request a mental 
evaluation of Movant related to his competency to stand trial and 
assist in his own defense. Because Movant withdrew that claim, it 
is not discussed in this judgment."

(Exhibit #2 p.3 of 46-Court of Appeals Order No. ED103301).
The Court must take judicial notice, any time a trial court 

calls for a defendant to be evaluated, neither the defendant, nor 
counsel, can waive the evaluation... petitioner never, ever, with­
drew the claim of competency nor waived the claim. "It is contra­
dictory to argue that a defendant may be incompetent, and yet 
knowingly or intelligently waive his right to have the trial court 
determine his capacity to stand trial". Pate v. Robinson, 383 U.S. 
375 (1966). See, (Exhibit #3 Case No. 1122-CC-)1665 ORDER/JUDG- 
MENT/MEMORANDUM MARCH 27, 2012)s I.E. claim 8(b) of the Form 40:

(2)
I



REASONS FOR GRANTING THE PETITION

’’Parties appear, Court and counsel agree that movant has pled 
sufficient facts to entitle him to an evidentiary hearing. At 
Movant’s counsel’s request/ pre-hearing conference is continued 
for Movant's counsel to further investigate claim (regarding) 
Movant's mental competency. Counsel for movant is to
submit a statement/ by May 11/ 2012 about whether he intends to 
procede on Claim 8(b) about Movant's mental competency at the time 
of trial. Upon receipt of counsel!'|s statement/ the Court will 
set a date for further hearing,.

So Ordered/ Judge Edward Sweeney. A.C.A Tanya Engelhardt Atty. Andrew Zleit Public Defender'.
Petitioner was prejudiced by his trial counsel and trial judge... 
when they decided to waive his claim 8(b) of the Form 40.

Whether Missouri Court's have erred by avoiding/ and thus re­
jecting petitioner's claim that he was denied effective assist­
ance of counsel based on his counsel's waiver of a competency-ftiS. 
hearing despite ample evidence of his mental health issues needs 
to be decided by The Court. Cf. Pate supra. See, (Exhibit #3 
(T.T. p.71-72 nines 1-25; and Lines 1-25). See, Kibert v. Peyton, 
383 F.2d 566 at 569; 18 U.S.C.S. 4241 is silent with respect to 
which party bears the burden of proving competence.

(3)
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REASONS FOR GRANTING THE PETITION

The United States Supreme Court has not directly addressed the 
burden issue in § 4241(d), but the Supreme Court has held cat­
egorically that the defense of incompetency to stand trial cannot 
be waived by the incompetent. Pate Supra; and it ineluctably 
follows that his counsel cannot waive it for him, by failing to 
move for examination of his competency.

The district court refused to apply a state procedural bar to 
the competency claim, but thats dispositive, because the Court 
can remedy this issue, since the claim is exhauseted. Id. at 
Docket #32 (Judge Henry Autrey sealed the motion and then denied 
it — 4;17-cv-0QQ04-HEA).

Pursuant to the court's holding’s in Drope v. Missouri, 420 U.S. 
162 (1975), under § 552.030.6 RSMo, an evaluation of petitioner 
is required , and, when a corrective process is provided by a 
state to one whose conviction of crime violates a federal con­
stitutional right, but error in relation to the federal question 
of constitutional violation creeps into the record, the United 
States Supreme Court has the responsibility to review the state 
proceedings.

Especially when the violation was exacerbated during the post­
conviction relief proceedings. See, [HN14] of Drope supra, 
(Discussing where a State court judgment denying PCR is relevr* 
ant by the U.S. Supreme Court because the state court's failure 
to inquire into defendant's mental’competency to stand trial).

(4)
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CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,

Qmzznro Cjn^Joa^ I

Date:


