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FILEDUNITED STATES COURT OF APPEALS

SEP 8 2026FOR THE NINTH CIRCUIT

DENNIS SCOTT FLORER, No. 24-2591

Plaintiff - Appellant,

ORDER
FORD MOTOR COMPANY; et al.,

Defendants - Appellees.

MOLLY C. DWYER, CLERK 
U.S. COURT OF APPEALS

D.C.No. l:22-cv-00449-BLW-DKG
District of Idaho,
Boise

Before: WARDLAW, CLIFTON, and R. NELSON, Circuit Judges.

In August 2026, appellant notified the court that the memorandum 

disposition filed on January 23, 2026 (Docket Entry No. 50), contains an error in 

the caption. The January 23,2026 memorandum disposition is withdrawn. The 

clerk is ordered to file an amended memorandum disposition with a corrected 

caption concurrently with this order.

This court will not entertain further filings, including any petition for

rehearing, in this closed case.
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MOLLY C. DWYER, CLERK 
U.S. COURT OF APPEALS

DENNIS SCOTT FLORER,

Plaintiff - Appellant,

v.

FORD MOTOR COMPANY; LITHIA 
FORD OF BOISE; RHETT SHEEDER; 
RICH STUART; ANGELO SANCHEZ; 
TRAVIS STEAR; LISA CRABTREE,

Defendants - Appellees.

No. 24-2591
D.C.No. 1:22-cv-00449-BLW-DKG

AMENDED MEMORANDUM*

Appeal from the United States District Court 
for the District of Idaho

B. Lynn Winmill, District Judge, Presiding

Submitted January 22,2026**

Before: WARDLAW, CLIFTON, and R. NELSON, Circuit Judges.

Dennis Scott Florer appeals pro se from the district court’s judgment

dismissing his action alleging violations of the Magnuson-Moss Warranty Act and

This disposition is not appropriate for publication and is not precedent 
except as provided by Ninth Circuit Rule 36-3.

The panel unanimously concludes this case is suitable for decision 
without oral argument. See Fed. R. App. P. 34(a)(2).
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awarding attorney’s fees and costs to Ford Motor Company. We have jurisdiction 

under 28 U.S.C. § 1291. We review for an abuse of discretion. Applied 

Underwriters, Inc. v. Lichtenegger, 913 F.3d 884, 890 (9th Cir. 2019) (dismissal 

for failure to comply with a court order under Fed. R. Civ. P. 41(b)); Rio Props., 

Inc. v. Rio Int’lInterlink, 284 F.3d 1007, 1022 (9th Cir. 2002) (dismissal as a 

discovery sanction under Fed. R. Civ. P. 37). We affirm.

The district court did not abuse its discretion in dismissing as a sanction 

Florer’s action after Florer failed to comply with the district court’s discovery , 

orders, including orders to appear for his deposition. See Fed. R. Civ. P. 37(b)(2) 

(permitting dismissal of an action where a party has failed to comply with court’s 

discovery orders); Fed. R. Civ. P. 41(b) (permitting dismissal of an action “(i]f the 

plaintiff fails to prosecute or to comply with these rules or a court order”); Applied 

Underwriters, 913 F.3d at 890-91 (setting forth five factors to be considered before 

dismissing under Rule 41(b)); In re Phenylpropanolamine (PPA) Prods. Liab. 

Litig., 460 F.3d 1217, 1226, 1233 (9th Cir. 2006) (discussing five factors that 

courts must weigh in determining whether to dismiss under Rule 37(b) and 

explaining that “Rule 37 sanctions, including dismissal, may be imposed where the 

violation is due to willfulness, bad faith, or fault of the party” and that 

“(disobedient conduct not shown to be outside the litigant’s control meets this 

standard” (citations and internal quotation marks omitted)).

2 24-2591
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The district court did not abuse its discretion by sanctioning Florer in the 

amount of costs and attorney’s fees associated with Ford Motor Company’s second 

motion to compel, motion for sanctions, and attempts to depose Florer. See Fed. R. 

Civ. P. 30(d)(2) (“The court may impose an appropriate sanction—including the 

reasonable expenses and attorney’s fees incurred by any party—on a person who 

impedes, delays, or frustrates the fair examination of the deponent.”); Fed. R. Civ. 

P. 37(a)(5)(A) (requiring, if discovery is provided after filing a motion to compel, 

that the court order “the party or deponent whose conduct necessitated the motion . 

.. to pay the movant’s reasonable expenses incurred in making the motion, 

including attorney’s fees”); Fed. R. Civ. P. 37(b)(2)(C) (authorizing sanctions for 

failure to comply with discovery orders); Fed. R. Civ. P. 37(d)(3) (authorizing 

sanctions and requiring payment of reasonable expenses and attorney’s fees for 

failure to appear at deposition); Sali v. Corona Reg’lMed. Ctr., 884 F.3d 1218, 

1221 (9th Cir. 2018) (setting forth standard of review for a district court’s 

sanctions order).

In light of our disposition, we do not consider Florer’s challenges to the 

district court’s interlocutory orders. See Al-Torki v. Kaempen, 78 F.3d 1381,1386 

(9th Cir. 1996) (where dismissal was a sanction, interlocutory orders are not 

appealable).

AFFIRMED.

3 24-2591
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UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF IDAHO

D. SCOTT FLORER,

Plaintiff,

v.

FORD MOTOR COMPANY, INC.;
LITHIA FORD OF BOISE, INC.;
RHETT SHEEDER; RICH STUART;
ANGELO SANCHEZ; TRAVIS 
STEAR; and LISA CRABTREE,

Defendants.

Case No. l:22-cv-00449-BLW-DKG

JUDGMENT

In accordance with the Memorandum Decision & Order previously entered 

in this case, see April 4, 2024 Order, Dkt. 212, IT IS ORDERED, ADJUDGED, 

AND DECREED that judgment be entered in favor of Defendants Ford Motor 

Company, Inc., Lithia Ford of Boise, Inc., Rhett Sheeder, Rich Stuart, Angelo 

Sanchez, Travis Steer, and Lisa Crabtree.

DATED: July 30,2024

U.S. District Court Judge

Judgment -1
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UNITED STATES COURT OF APPEALS

FOR THE NINTH CIRCUIT

FILED
JAN 23 2026

MOLLY C. DWYER, CLERK 
U.S. COURT OF APPEALS

/
DENNIS SCOTT FLORER,

Plaintiff - Appellant,

v.

FORD MOTOR COMPANY; LITHIA 
FORD OF BOISE; RHETT SHEEDER; 
RICH STUART; ANGELO SANCHEZ; 
TRAVIS STEAR,

Defendants - Appellees.

No. 24-2591
D.C.No. l:22-cv-00449-BLW-DKG

MEMORANDUM*

Appeal from the United States District Court 
for* the District of Idaho

B. Lynn Winmill, District Judge, Presiding

Submitted January 22,2026**

Before: WARDLAW, CLIFTON, and R. NELSON, Circuit Judges.

Dennis Scott Florer appeals pro se from the district court’s judgment 

dismissing his action alleging violations of the Magnuson-Moss Warranty Act and

* This disposition is not appropriate for publication and is not precedent 
except as provided by Ninth Circuit Rule 36-3.

** The panel unanimously concludes this case is suitable for decision 
without oral argument. See Fed. R. App. P. 34(a)(2).
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awarding attorney’s fees and costs to Ford Motor Company. We have jurisdiction 

under 28 U.S.C. § 1291. We review for an abuse of discretion. Applied 

Underwriters, Inc. v. Lichtenegger, 913 F.3d 884, 890 (9th Cir. 2019) (dismissal 

for failure to comply with a court order under Fed. R. Civ. P. 41(b)); Rio Props., 

Inc. v. Rio Infl Interlink, 284 F.3d 1007,1022 (9th Cir. 2002) (dismissal as a 

discovery sanction under Fed. R. Civ. P. 37). We affirm.

The district court did not abuse its discretion in dismissing as a sanction 

Florer’s action after Florer failed to comply with the district court’s discovery 

orders, including orders to appear for his deposition. See Fed. R. Civ. P. 37(b)(2) 

(permitting dismissal of an action where a party has failed to comply with court s 

discovery orders); Fed. R. Civ. P. 41(b) (permitting dismissal of an action [i]f the 

plaintiff fails to prosecute or to comply with these rules or a court order”); Applied 

Underwriters, 913 F.3d at 890-91 (setting forth five factors to be considered before 

dismissing under Rule 41(b)); In re Phenylpropanolamine (PPA) Prods. Liab. 

Litig., 460 F.3d 1217,1226, 1233 (9th Cir. 2006) (discussing five factors that 

courts must weigh in determining whether to dismiss under Rule 37(b) and 

explaining that “Rule 37 sanctions, including dismissal, may be imposed where the 

violation is due to willfulness, bad faith, or fault of the party” and that 

“[disobedient conduct not shown to be outside the litigant’s control meets this 

standard” (citations and internal quotation marks omitted)).

2 24-2591
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The district court did not abuse its discretion by sanctioning Florer in the 

amount of costs and attorney’s fees associated with Ford Motor Company s second 

motion to compel, motion for sanctions, and attempts to depose Florer. See Fed. R. 

Civ. P. 30(d)(2) (“The court may impose an appropriate sanction—including the 

reasonable expenses and attorney’s fees incurred by any party—on a person who 

impedes, delays, or frustrates the fair examination of the deponent.”); Fed. R. Civ. 

P. 37(a)(5)(A) (requiring, if discovery is provided after filing a motion to compel, 

that the court order “the party or deponent whose conduct necessitated the motion . 

.. to pay the movant’s reasonable expenses incurred in making the motion, 

including attorney’s fees”); Fed. R. Civ. P. 37(b)(2)(C) (authorizing sanctions for 

failure to comply with discovery orders); Fed. R. Civ. P. 37(d)(3) (authorizing 

sanctions and requiring payment of reasonable expenses and attorney s fees for 

failure to appear at deposition); Sali v. Corona Reg’lMed. Ctr., 884 F.3d 1218, 

1221 (9th Cir. 2018) (setting forth standard of review for a district court’s 

sanctions order).

In light of our disposition, we do not consider Florer’s challenges to the 

district court’s interlocutory orders. SeeAl-Torld v. Kaempen, 78 F.3d 1381,1386 

(9th Cir. 1996) (where dismissal was a sanction, interlocutory orders are not 

appealable).

AFFIRMED.

3 24-2591
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FILEDUNITED STATES COURT OF APPEALS
APR 20 2026FOR THE NINTH CIRCUIT

DENNIS SCOTT FLORER,

Plaintiff - Appellant,

FORD MOTOR COMPANY; et al.,

Defendants - Appellees.

The panel has voted to deny the petition for panel rehearing.

The full court has been advised of the petition for rehearing en banc and no

judge has requested a vote on whether to rehear the matter en banc. See Fed. R.

App. P. 40.

The petition for panel rehearing and petition for rehearing en banc (Docket

MOLLY C. DWYER, CLERK 
U.S. COURT OF APPEALS

No. 24-2591
D.C. No. l:22-cv-00449-BLW-DKG
District of Idaho, Boise
ORDER

Before: WARDLAW, CLIFTON, and R. NELSON, Circuit Judges.

Entry No. 51) are denied.

No further filings will be entertained in this closed case.
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UNITED STATES DISTRICT COURT

POR THE DISTRICT OF IDAHO

D. SCOTT FLORER,

Plaintiff,

v.

FORD MOTOR COMPANY, INC.; 
LITHIA FORD OF BOISE, INC.; 
RHETT SHEEDER; RICH STUART; 
ANGELO SANCHEZ; TRAVIS 
STEAR; and LISA CRABTREE,

Defendants.

Case No. l:22-cv-00449-BLW-DKG

ORDER ADOPTING FINDINGS 
AND RECOMMENDATIONS OF 
MAGISTRATE JUDGE

This matter is before the Court on Plaintiff D. Scott Florer’s objections to 

the Report and Recommendation issued by United States Magistrate Judge Debora 

K. Gresham. See Dkts. 192,209. Judge Grasham recommends dismissing this case 

as a sanction for plaintiffs discovery violations. Florer has objected to that 

recommendation. Pursuant to 28 U.S.C. § 636, the Court has conducted a de novo 

review of those portions of the Report and Recommendation to which Florer has 

objected. The objections are overruled. The Court accepts the findings and 

recommendations of the Magistrate Judge, and adopts the Report and 

Recommendation in its entirety. The Court agrees that dismissal with prejudice is 

an appropriate sanction. See generally Transamerica Life Ins. Co. v. Arutyunyan,

Order Adopting Report and Recommendation -1



case: 24-2t>yi, U/7U1/2U24, UKtbntry: 112, rage 3 ot zo
Case l:22-cv-00449-BLW-DKG Document 212 Filed 04/04/24 Page 2 of 3

93 F.4th 1136 (9th Cir. 2024). The Court will therefore dismiss this case. The 

Court will not enter judgment at this time, however, given that Judge Gresham 

reserved ruling on whether to award fees and costs to Ford Motor Company (FMC) 

relative to FMC’s filing of the motion to dismiss and its failed efforts to depose 

Mr. Florer. See Report & Recommendation, Dkt, 192, at 19. Under these 

circumstances, the Court will hold off on entering judgment for at least 21 days. If 

FMC decides against pursuing these fees and costs, the Court will proceed to enter 

judgment. If FMC elects to seek fees and costs, the Court will refrain from entering 

judgment until that motion is resolved. Accordingly,

IT IS ORDERED that:

(1) Plaintiff’s Objections to United States Magistrate Judge Debora K. 

Gresham’s Report & Recommendation (Dkt. 192) are OVERRULED.

(2) Defendant FMC’s Motion to Dismiss (Dkt. 180), which was joined by 

Defendants Lithia Ford of Boise, Rhett Sheeder, Rich Stuart, Angelo 

Sanchez, Travis Steer, and Lisa Crabtree (Dkt. 183), is GRANTED.

(3) This action is therefore DISMISSED WITH PREJUDICE pursuant to 

Federal Rule of Civil Procedure 37(b)(2)(A)(v) and 41(b).

(4) The pending motions at Dkts. 118,120, 128, 135, 138,142,152,159,184,

J 87, 194,195,200 are DEEMED MOOT.

Fit-3
Order Adopting Report and Recommendation - 2
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(5) If EMC wishes to pursue fees and costs, it shall file a motion and supporting 

memorandum within 21 days of this Order.

DATED: April 4,2024

B.LynnWimmll
U.S. District Court Judge

Order Adopting Report and Recommendation - 3
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UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF IDAHO

D. SCOTT FLORER,

Plaintiff,

vs.

FORD MOTOR COMPANY; LITHIA 
FORD OF BOISE, INC.; RHETT 
SHEEDER; RICH STUART; ANGELO 
SANCHEZ; TRAVIS STEAR; LISA 
CRABTREE, SUED IN THEIR 
INDIVIDUAL AND OFFICIAL 
CAPACITIES,

Defendants.

Case No. l:22-CV-00449-BLW-DKG

REPORT AND
RECOMMENDATION RE: 
MOTION FOR DISCOVERY 
SANCTIONS AGAINST 
PLAINTIFF

INTRODUCTION

Before the Court is Defendant Ford Motor Company’s Motion for Discovery 

Sanctions Against Plaintiff Scott D. Florer (Dkt. 180), which has been referred to the 

undersigned by District Judge Winmill.1 (Dkt. 53). Defendants Lithia Ford of Boise, Rhett 

Sheeder, Rich Stuart, Angelo Sanchez, Travis Stear, and Lisa Crabtree move to join Ford 

Motor Company’s Motion. (Dkt. 183). The motion has been fully briefed and is ripe for

1 Federal Rule of Civil Procedure 72(b) provides that a magistrate judge hearing a pretrial
matter dispositive of a claim or defense must enter a recommended disposition. Fed. R.
Civ. P. 72(b)(1). fllrl
REPORT AND RECOMMENDATION - 1
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the Court’s consideration. (Diet. 180, 183, 185,186, 188,191). Having folly reviewed the 

record herein, the Court finds the facts and legal arguments are adequately presented in the 

briefs and record. Accordingly, in the interest of avoiding delay, and because the decisional 

process would not be aided by oral argument, the motion will be decided on the record 

presently before the Court. Dist. Idaho L. Rule 7.1 (d). For the reasons that follow, the Court 

makes the following report and recommendation.

BACKGROUND
The factual and procedural history of this case is extensive relative to its filing date. 

This case arises from a customer dispute over vehicle repairs and applicable warranty 

terms. In July 2020, Plaintiff D. Scott Florer contacted a Boise Lithia Motors repair center 

for assistance with replacing his Ford truck engine. (Dkt. 1 at 4). After a series of events 

and communications with the repair center staff between July 2020 and September 2021, 

Plaintiff alleges the repair center was unable to resolve the problem with the engine. (Dkt. 

1 at 4-14).

On October 26, 2022, Plaintiff filed a Complaint alleging six total claims against 

multiple defendants: (1) arbitration is not applicable; (2) manufacturer defect; (3) failure 

to disclose warranty terms; (4) defendant’s warranty is unilateral, (5) defendant’s warranty 

is a foil written warranty; and (6) installer workmanship defect. (Dkt 1 at 15-19). On June 

16,2023, Plaintiff, as directed by the Court, filed an amended complaint alleging the same 

claims against Defendants herein. (Dkt 65).

Although numerous motions have been filed and addressed in this case, and many 

others remain pending before the Court, the procedural history relevant to the motion 
tSg,-ID 

REPORT AND RECOMMENDATION - 2
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presently before the Court is the parties’ motion practice and contentions relating to the 

inspection of the vehicle at issue in this case and Plaintiff’s deposition.

In August 2023, the Court granted Defendant Ford Motor Company’s (“FMC”) 

Motion to Compel Inspection of Plaintiff’s vehicle after Plaintiff’s repeated refusal to do 

so, and cautioned Plaintiff that failure to comply with proper discovery requests 

necessitating a motion to compel may result in an award of costs. (Dkt. 82). Plaintiff 

objected to the Court’s order pursuant to Federal Rule of Civil Procedure 72(a) (Dkt. 85), 

and the District Judge overruled Plaintiff’s objections. (Dkt. 133). The ordered inspection 

had not occurred by November 16, 2023, when a hearing was held on other pending 

discovery motions. Defendants FMC, Lithia Ford of Boise (“Lithia”), and the named Lithia 

employees, requested that the Court clarify during the hearing and by written order the 

specifics of the Court’s previous order compelling inspection of the vehicle. (Dkt. 147, 

168). The Court clarified that Plaintiff must produce his vehicle for inspection at the 

location chosen by FMC, which was initially agreed upon by all parties, and that all parties 

to the case are able to attend the inspection. (Dkt. 157). Plaintiff objected to the Court’s 

order (Dkt. 162), and the District Judge again overruled his objections. (Dkt. 169). Plaintiff 

produced the vehicle for inspection on December 8,2023. (Dkt. 184).

The main contention between the parties concerning Plaintiff’s refusal to produce 

the vehicle for inspection relates to Plaintiff s Motion for Default Entry against Lithia Ford 

of Boise, which Plaintiff filed after Lithia failed to timely answer the amended complaint. 

(Dkt. 86). Plaintiff argued that because Lithia is in default, it is the responsibility of the 

Court or the other Defendants to prohibit Lithia from attending the inspection, as well as 

REPORT AND RECOMMENDATION - 3
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his deposition. (Dkt. 151, 168 at 64 and 66). The Court entered a Report and 

Recommendation that Plaintiffs Motion for Default Judgment be denied, because Lithia 

filed an answer four days after Plaintiff filed his Motion for Default Judgment, and defense 

counsel for Lithia, who also represents the other Lithia employee defendants in this action, 

explained the failure to include Lithia the entity in the answer filed by the other Defendants 

was a scrivener’s error. (Dkt. 107,115). Plaintiff objected to the Court’s recommendation 

(Dkt. 121), and the District Judge adopted the recommendation of the Court. (Dkt. 170). 

However, even after the Court’s numerous orders have been entered, Plaintiff continues to 

argue that Lithia is in default. (Dkt. 186).

Additionally, Plaintiff filed a Motion to Terminate or Limit his Deposition after 

multiple failed attempts by Defendants to take his deposition. (Dkt. 111, 112). The Court 

heard argument on this Motion at the November 16, 2023, hearing. The Court issued a 

ruling denying Plaintiffs Motion and ordered that FMC is entitled to take Plaintiffs 

deposition, up to 7 hours in length, at location and by method of FMC’s choosing, with 

notice to the Plaintiff and that any party to the case is able to attend the deposition. (Dkt. 

155). The Court ordered that the deposition be conducted by December 15, 2023. (Dkt. 

155). Plaintiff filed objections to that order. (Dkt. 149). Plaintiffs objections were 

overruled by the District Judge. (Dkt. 172). Plaintiffs deposition was again scheduled for 

December 14, 2023. (Dkt. 176). Days before Plaintiffs deposition was to take place, 

Plaintiff filed a motion requesting the deposition be conducted via remote means. (Dkt. 

174). The Court denied Plaintiffs Motion and instructed that he must appear in person at 

his noticed deposition. (Dkt. 177). Plaintiff again objected to the Court’s order (Dkt. 178), 

REPORT AND RECOMMENDATION - A
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and the District Judge overruled Plaintiff’s objections. (Dkt. 179). Despite these rulings, 

Plaintiff did not appear for the deposition as ordered by the Court. (Dkt 180).

On December 19, 2023, Defendant FMC filed the Motion presently before this 

Court requesting sanctions against Plaintiff pursuant to Federal Rules of Civil Procedure 

30(d)(2), 37(a)(5)(A), 37(b), 37(d), and 41(b) for repeatedly failing to comply with 

numerous Court orders, including those ordering Plaintiff’s deposition. (Dkt. 180). FMC 

requests the Court to dismiss all of Plaintiff’s claims against FMC with prejudice, or in the 

alternative moves the Court to sanction Plaintiff with other sanctions or enter further orders 

compelling Plaintiff to appear at his deposition. (Dkt 180 at 2). Defendant Lithia and the 

named employee defendants moved to join FMC’s Motion. (Dkt. 183). Plaintiff opposes 

FMC’s Motion, arguing again that the deposition should be terminated or limited, or 

otherwise conducted via remote means. (Dkt. 185). Plaintiff also opposes Lithia s joinder 

in FMC’s Motion, arguing that Lithia is in default. (Dkt. 186 at 7).

LEGAL STANDARDS

A district court has the authority to sanction a party under Rule 37 who “fails to 

obey an order to permit or provide discovery.” Fjelstad v. Am. Honda Motor Co., 762 F.2d 

1334, 1337 (9th Cir. 1985); Fed. R. Civ. P. 37(b)(2). Pursuant to Federal Rule of Civil 

Procedure 37(b)(2) “(i]f a party... fails to obey an order to provide or permit discovery . 

. the court where the action is pending may issue further just orders. They may include

2 Defendant FMC acknowledged that the Court had not yet addressed their earlier filed 
Motion to Dismiss as Sanctions but stated that the events that have occurred after the 
filing of FMC’s first Motion necessitated the new motion. (Dkt. 180-1 at 4).

REPORT AND RECOMMENDATION - 5
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the following: (v) dismissing the action or proceeding in whole or in part.” Fed. R. Civ. P. 

37(b)(2)(A)(v). The Court may order sanctions for a party’s failure to attend its own 

deposition after being served with proper notice, and those sanctions may include dismissal 

of the action or proceeding. Fed. R. Civ. P. 37(d)(1)(A) and (d)(3). Further, a defendant 

may move to dismiss the action if the plaintiff fails to comply with the Federal Rules of 

Civil Procedure or court orders. Fed. R Civ. P. 41(b). Unless the court states otherwise, a 

dismissal pursuant to Rule 37 and 41(b) operates as an adjudication on the merits. Id.

DISCUSSION

1. Dismissal pursuant to Rule 37 and 41(b)

Here, Defendants ask the Court to dismiss Plaintiff’s case, in its entirety, based on 

his pattern and practice of disregarding Court orders. “Before imposing the harsh sanction 

of dismissal, the district court should consider the following factors: (1) the public’s 

interest in expeditious resolution of litigation; (2) the court’s need to manage its dockets; 

(3) the risk of prejudice to the party seeking sanctions; (4) the public policy favoring 

disposition of cases on their merits; and (5) the availability of less drastic sanctions.” Leon 

v. IDX Sys. Corp., 464 F.3d 951, 958 (9th Cir. 2006) (quoting Anheuser-Busch v. Natural 

Beverage Distribs., 69 F.3d 337,348 (9th Cir. 1995)). This five-factor test is used to review 

the propriety of Rule 37 sanctions, as well as those pursuant Rule 41(b). Leon, 69 F.3d at 

958 n. 4; Applied Underwaters, Inc. v. Lichtenegger, 913 F.3d 884, 890 (9th Cir. 2019). 

The Ninth Circuit has said that where a court order is violated, factors one and two support 

sanctions and four cuts against case-dispositive sanctions, and therefore factors three and 

five are decisive. Valley Eng’rs v. ElectricEng’g Co., 158 F.3d 1051,1057 (9th Cir. 1998);
1Q

REPORT AND RECOMMENDATION - 6
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Adriana International Corp. v. Thoeren, 913 F.2d 1406, 1412 (9th Cir. 1990). This 

multifactor test “amounts to a way for a [judge] to think about what to do, not a series of 

conditions precedent before die judge can do anything.” Valley Eng’rs, 158 F.3d at 1057. 

However, in the interest of comprehensiveness, the Court will address each factor in 

consideration of whether dismissal is warranted.

The first two factors - the public’s interest in expeditious resolution of litigation and 

the Court’s interest in controlling the docket — will be addressed together and weigh 

strongly in favor of dismissal. “(T]he public’s interest in expeditious resolution of litigation 

always favors dismissal.” Yourish v. California Amplifier, 191, F.3d 983, 990 (9th Cir. 

1999). This case was originally filedin October of2022, and has since accumulated almost 

two hundred docket entries in the Court’s electronic filing system. Since the filing of 

Plaintiff’s First Amended Complaint in June of2023, he has filed nineteen motions, most 

regarding discovery related issues.3 Plaintiff has filed thirteen objections to Court orders 

and Recommendations made by the referred Magistrate Judge (Dkt. 85,98,121,122,132.

3 See Plaintiff’s Motion to Compel Discovery (Dkt 73), Plaintiff’s Motion to Compel 
Discovery (Dkt. 80), Plaintiff’s Motion to Join an outside party (Dkt 83), Plaintiff s 
Motion for Entry of Default Judgement (Dkt. 86), Plaintiff’s Motion for Relief from 
Expert Discovery Deadline (Dkt. 88), Plaintiff’s Motion to Strike (Dkt. 96), Plaintiff s 
Motion to Terminate or Limit his Deposition (Dkt. Ill), Plaintiff s Motion for Entry of 
Default (Dkt. 123), Plaintiff’s Motion to Strike (Dkt. 124), Plaintiff’s Motion to Strike 
(Dkt. 128), Plaintiff’s Motion to Compel Discovery (Dkt. 135), Plaintiff’s Motion to 
Compel Discovery (Dkt. 138), Plaintiffs Motion for Protective Order (Dkt. 140), 
Plaintiffs Motion to Strike (Dkt. 142), Plaintiff’s Motion to Vacate the Magistrate Judge 
(Dkt. 152), Plaintiff’s Motion to Strike (Dkt. 159), Plaintiff’s Motion for Remote 
Deposition (Dkt. 174), Plaintiff’s Motion to Compel Discovery (Dkt. 184), Plaintiff’s 
Motion to Change Venue and to Dismiss for Lack of Subject Matter Jurisdiction (Dkt. 
187). ^-15
REPORT AND RECOMMENDATION - 7
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146,148,149,150,161,162,163,178), and the District Judge has overruled each objection 

and/or adopted the recommendation while failing to find merit in Plaintiff’s arguments.4 

Plaintiffs continued objections to any adverse decision, without even attempting to proffer 

a good faith argument in support of his contentions that the orders are erroneous, has 

hindered the Court’s ability to control the docket and caused the case to stall for many 

months in order for the Court to address duplicative issues. Fed. R. Civ. P. 72(a). Although 

Plaintiffs objections have continuously been overruled, he has continued to assert that the 

Court’s orders are not binding on him. For example, the Court has on multiple occasions 

now denied Plaintiff the ability to have his deposition taken via remote means (Dkt. 155, 

177, 179), yet in his response to the pendant motion, he states that “any additional 

deposition time must be by remote means as the plaintiff no longer resides in Idaho or the 

manufacturer and attorney Bell’s mommy magistrate can come to Utah.” (Dkt. 185 at 6). 

The Court being forced to enter redundant orders because Plaintiff continues to object to 

and argue details already addressed in this case is a waste of the Court’s time and resources.

Similarly, Plaintiff continues to argue that Lithia is in default and although the Court 

refuted that contention, Plaintiff unreasonably refused to comply with Court orders for 

months based on this previously resolved assertion. (Dkt. 186). While Plaintiff has now 

allowed the Defendants to conduct the Court ordered vehicle inspection, that specific 

dispute between Plaintiff and Defendants lasted from April 2023 until Plaintiff finally

4 The District Judge has not decided in favor of any of Plaintiff’s objections beyond 
clarifying that the Magistrate Judge’s oral ruling that FMC must produce certain 
documents identified in the order that are not only in FMC’s “possession”, but also 
within their “custody and control”. (Dkt 172). ** j
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produced the vehicle for inspection in December 2023. (Dkt. 67, 73, 184).5 Plaintiff was 

ordered by die Court on at least five separate occasions to produce his vehicle for 

inspection. (Dkt. 82,133, 155, 157, 169). Much of the delay in the vehicle inspection was 

due to Plaintiff’s assertion that Defendant Lithia was in default, and therefore he would not 

produce the vehicle unless Lithia was prohibited from attending the inspection. (Dkt. 151; 

168 at 64, 66). Even after multiple orders informing Plaintiff that Lithia is not in default, 

he continues to present the same unmeritorious argument demonstrating his defiance 

towards the authority of this Court. (Dkt. 186 at 7). Now, Plaintiff makes the same 

argument with relation to Lithia appearing at his noticed deposition. (Dkt 186). Plaintiff s 

inability to accept binding decisions made by this Court has unreasonably hindered the 

Court’s ability to resolve the case. Plaintiff’s conduct has adversely affected the public’s 

interest in prompt case resolution and judicial efficiency.

Plaintiff has been warned on numerous occasions of the requirements imposed on 

him by the Federal Rules of Civil Procedure and the need to treat the other parties in this 

case, as well as the Court, with professionalism and civility. (Dkt. 82, 95 at 3, 168 at 64); 

See Dist. Idaho Loc. Civ. R. 83.8. Despite these continued reminders by the Court, 

Plaintiff’s arguments continue to demonstrate disregard for the Court’s authority and 

unprofessionalism towards opposing counsel. (Dkt. 186 at 6) (“The location [of the 

deposition] has shown that the corporate courthouse magistrate is attempting to be a

5 The parties dispute over the vehicle inspection may still be ongoing as Plaintiff has filed 
a Motion to Compel the report of the inspection, arguing that FMC has refused to provide 
ittoPlaintiff. (Dkt. 184). |7

REPORT AND RECOMMENDATION - 9



Case l;22-cv-00449-BLW-DKG Document 192 Filed 01/09/24 Page 10 of 20

mommy and babysitter for the Idaho law firm and attorney Bell as well corporate judge 

Winmill signing off on the magistrate.”); (Dkt. 178 at 5) (“The plaintiffs motion should be 

granted, the district judge should not be afraid of the magistrate throwing tantrums in the 

hallways and offices of the federal courthouse to get her way.”); (Dkt. 180-5) (“In 

[response] to the ford owned district court order by winham or winmill or whatever at dkt 

text entry on 12/13/2023 about 5pm that plaintiff jump to from SLC Utah and up and run 

to the Idaho federal courthouse for your mommy magistrate to protect you during a 

deposition of the plaintiff is simply not going to happen.”). Plaintiff’s actions have 

demonstrated that regardless of whether Court orders are entered by the Magistrate or the 

District Judge, if they are adverse to Plaintiff’s wishes, he does not intend to follow them. 

Plaintiff’s disagreement with the Court’s decisions is not a valid basis for refusing to 

comply with Court orders. Plaintiff has consistently disrespected this Court’s authority and 

refused to obey Court orders.

Continuing to address Plaintiff’s duplicative arguments multiple times is inapposite 

to promoting efficiency of the judicial process. Ferdik v. Bonzelet, 963 F.2d 1258, 1261 

(9th Cir. 1992) (The Court has the power to manage their own docket without being subject 

to endless vexatious noncompliance of litigants.). Even in Plaintiff’s response to this 

Motion, he does not provide any argument against the imposition of sanctions, he simply 

reiterates arguments that have already been addressed by this Court. (Dkt. 185) (That the 

Court limit or terminate his deposition, allow it to be taken via remote means, and that 

Lithia not attend the deposition because they are in default.). Each of these arguments have 

been decided by the Court on numerous occasions. While the Court has given a modicum 
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of leeway to Plaintiff given his pro se status, that grace period has long since run its course. 

(Dkt. 82 at 8); See King v. Atiyeh, 814 F.2d 565,567 (9th Cir. 1987 (“Pro se litigants must 

follow the same rules of procedure that govern other litigants.”) (citation omitted), 

overruled on other grounds, Lacey v. Maricopa County, 693 F.3d 896 (9th Cir. 2012); 

Sanchez v. Rodriguez, 298 F.R.D. 460 (C.D. Cal. 2014) {“Pro se status does not excuse 

intentional noncompliance with discovery rules and court orders.”). Further, the Court is 

governed by Federal Rule of Civil Procedure 1, mandating it to “secure the just, speedy, 

and inexpensive determination of every action and proceeding.” Fed. R. Civ. P. 1. Given 

the weight of the Court’s docket, it is not inclined to continue to referee discovery matters 

that should be standard practice, and restate Court orders ad nauseam, when Plaintiff has 

continued to disobey and ignore those orders. For these reasons, factors one and two weigh 

strongly in favor of dismissing the case.

The third factor concerns the risk of prejudice to Defendants as the party moving 

for sanctions. “To prove prejudice, a defendant must establish that Plaintiff’s actions 

impaired Defendant’s ability to proceed to trial or threatened to interfere with the rightful 

decision of the case.” Pagtalunan v. Galaza, 291 F.3d 639, 642 (9th Cir. 2002) (citing 

Malone v. Unites States Postal Serv., 833 F.2d 128, 131 (9th Cir. 1987). The risk of 

prejudice to all Defendants is great if the case is not dismissed for Plaintiffs failure to obey 

the Court’s orders and the Rules of Civil Procedure. While the Court ordered deposition 

was to be noticed and taken by FMC, all Defendants were planning to attend the noticed 

deposition in order to reduce the need for duplicative questions, as is allowed under the 

Federal Rules of Civil Procedure. Fed. R. Civ. P. 30(d)(1), Advisory Committee’s Note on
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2000 Amendment (“In multi-party cases, the need for each party to examine the witness 

may warrant additional time, although duplicative questioning should be avoided and 

parties with similar interests should strive to designate one lawyer to question about areas 

of common interest.”)- Deposing Plaintiff is a standard and critical form of discovery that 

is necessary for Defendants to move forward in this litigation. Defendants’ inability to 

examine Plaintiff’s claims through his deposition impairs their ability to pursue a motion 

for summary judgment or adequately develop a defense if the case is to proceed to trial. 

Plaintiff’s conduct has not allowed Defendants to investigate die factual basis for his 

claims, and therefore the risk of prejudice to Defendants is high.

In other Ninth Circuit cases involving dismissal under Rule 41(b) for failing to 

comply with a court order, the third factor considers the plaintiff’s excuse for 

noncompliance. Pagtalunan, 291 F.3d at 642; Malone, 833 F.2d at 131 (“Whether 

prejudice is sufficient to support an order of dismissal is in part judged with reference to 

the strength of the plaintiffs excuse for the default.”). Malone involved a Rule 41(b) 

dismissal for noncompliance with a court order, and the district court found Plaintiffs 

excuse to be “groundless”, justifying dismissal. Id. Similarly, Yourish also involved 

plaintiffs noncompliance with a court order, and the court found the defendants were 

sufficiently prejudiced where the plaintiff offered only a “paltry excuse” for their failure to 

comply with the court order. 191 F. 3d at 991-92. Here, Plaintiff provides no excuse for his 

failure to comply with numerous orders of this Court. (Dkt. 185).

Even if the Court considers that Plaintiff has moved out of state as an excuse for his 

noncompliance, it is not sufficient to justify his absence, nor his other instances of failing 
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to comply with the orders of this Court. The Court previously found that argument to be 

uncompelling in Plaintiffs Motion to have his deposition taken by remote means. (Dkt 

177, 179); Wright & Miller, Federal Practice & Procedure, § 2112 (3d ed. 2013) (As a 

general rule, a “plaintiff will be required to make himself or herself available for 

examination in the district in which suit was brought.”). Both the Court Order regarding 

the date, location, and method of the deposition and the District Judge’s order overruling 

Plaintiff’s objections were entered prior to the date of Plaintiff’s noticed deposition. (Dkt. 

155, 172) (The deposition was ordered to occur on or before December 15, 2023, at the 

location and method of FMC’s choosing, with notice to Plaintiff). Although it is unclear 

when exactly Plaintiff moved out of state, the Court previously addressed this argument 

and found that it was not sufficient justification to allow for remote deposition.6 (Dkt. 177, 

179); (Dkt. 185 at 3) (“The plaintiff has moved out of state on December 1st 2023”); (Dkt. 

187-1 at 3) (“[Tjhe plaintiff lived in Idaho until December 8th, 2023.”); (Dkt. 184 at 2) 

(Plaintiff produced his vehicle for inspection in Idaho on December 8, 2023). Regardless 

of when Plaintiff decided to voluntarily move out of state, Plaintiff was aware of the 

scheduled deposition with adequate advance notice, yet still failed to appear.

6 “FMC has demonstrated that allowing Plaintiff to have his deposition conducted 
remotely would be prejudicial. (Diet. 176). Plaintiff has previously failed to appear to 
multiple depositions noticed by FMC. (Dkt 119,176). When Plaintiff did appear for the 
deposition the precipitated his earlier Motion to Terminate his Deposition (Dkt. 111). he 
was non-compliant, refused to answer legitimate questions posed to him, and unilaterally 
terminated his deposition. (Dkt. 118-21). The Court is concerned that allowing the 
deposition to be conducted by remote means will result in Plaintiff continuing to refuse to 
participate in defiance of Court orders and unnecessarily and unreasonably extend the 
discovery process.” (Dkt. 177 at 4).
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Additionally, if the Court were to enter an additional order somehow securing 

Plaintiffs appearance at his deposition, his arguments in opposition to this Motion 

demonstrate that he does not intend to meaningfully participate in his deposition in 

compliance with the Rules of Civil Procedure. He again argues that that FMC’s questioning 

during their prior deposition attempt was inappropriate, irrelevant, or duplicative. (Dkt.

185 at 4-5). The Court first addressed this issue during the November hearing:

Mr. Florer, I have reviewed all of the paperwork and briefing in this 
case and I am concerned about your — your actions during the deposition. I 
understand you're representing yourself. You're not an attorney so when you 
say objection, attomey/client privilege, that’s inappropriate. You do not have 
an attorney representing you.

When you refuse to answer questions because you say you're in a 
representative capacity, when you're put under oath, sir, you are put under 
oath. The rules require you to answer in good faith the questions that are 
reasonably posed to you. And so I am concerned, sir, about at least the first 
go-around about you’re not following Rule 30 of the rules of — Federal Rules 
of Civil Procedure, sir. I understand you want to represent yourself. You’re 
entitled to do so, sir. But you must still follow the rules and will be held 
accountable to those rules during the terms of your deposition.

Now, with respect to the questions that are asked, I can tell you that attorneys 
can ask any question related to the lawsuit and usually those questions are 
related to discovery responses that they got already. So it is not an objection 
to say asked and answered because you asked that in discovery. That is what 
a deposition is intended to be, to get your clarity, to get your responses to the 
issues in this lawsuit.

And so, sir, I am concerned about your behavior during a deposition where 
you've been put under oath and you're subject to the rules and you're not 
answering the questions posed and then by all accounts, you decided to 
unilaterally terminate your deposition and end the matter.

(Dkt. 168 at 51-52). The District Judge agreed with the Magistrate Judge’s assessment of

Plaintiffs conduct during the earlier attempted deposition. (Dkt. 172 at 12-13).
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Nonetheless, Plaintiff continues to make the same arguments regarding the substance of 

Defendants’ questions posed to him, and the Court is not convinced that having Plaintiff 

appear for an additional deposition would allow Defendants to obtain sufficient responses 

to the questions posed. Plaintiff’s actions further signal his intention to prevent Defendants 

from investigating his claims against them.

Plaintiff does not provide any further justification for his noncompliance, and his 

refusal to participate in the timely resolution of this case on the merits is prejudicial to 

Defendants. Although Plaintiff’s most recent refusal to appear for his Court ordered 

deposition prompted Defendants to file the instant Motion, the Court concludes that 

Plaintiff has demonstrated a pattern of disrespect of the Court’s authority and 

noncompliance with the Court’s orders that has prejudiced Defendants. The third factor 

weighs in favor of dismissal.

The fourth factor - the public policy favoring disposition on the merits - weighs 

against dismissal, as it always does even when Plaintiff openly fails to follow Court orders. 

See Pagtalunan, 291 F.3d at 643. Although this factor weighs against dismissal, it is not 

sufficient to outweigh the other four factors, which here, support dismissal of Plaintiffs 

claims.

The fifth and final factor considers the availability of less drastic measures. “[T]he 

following factors are of particular relevance in determining whether a district court has 

considered alternatives to dismissal: (1) Did the court explicitly discuss the feasibility of 

less drastic sanctions and explain why alternative sanctions would be inadequate? (2) Did 

the court implement alternative methods of sanctioning or curing the malfeasance before
EU.-9.3
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ordering dismissal? (3) Did the court warn the plaintiff of the possibility of dismissal before 

actually ordering dismissal?” Malone, 833 at 131-32.

Although the Ninth Circuit has not held that an explicit discussion of alternative 

sanctions is necessary for an order of dismissal to be upheld, it has indicated a preference 

for the Court to discuss the feasibility of alternatives in its consideration. Id at 132. Though 

the Court does not believe a less drastic sanction exists that will rectify Plaintiffs 

noncompliance, it will discuss the possible alternatives. Id. (“Under the egregious 

circumstances present here, where the plaintiff has purposefully and defiantly violated a 

court order, it is unnecessary (although still helpful) for a district court to discuss why 

alternatives to dismissal are infeasible.”).

Other alternative sanctions pursuant to Rule 37(b)(2) include “(i) directing that the 

matters embraced in the order or other designated facts be taken as established for purposes 

of the action, as the prevailing party claims; (ii) prohibiting the disobedient party from 

supporting or opposing designated claims or defenses, or from introducing designated 

matters in evidence; (iii) striking pleadings in whole or in part; (iv) staying further 

proceedings until the order is obeyed;. . . (vi) rendering a default judgment against the 

disobedient party; or (vii) treating as contempt of court the failure to obey any order.” Fed. 

R. Civ. P. 37(b)(2)(A)(i-vii).

Allowing the Court to take facts as established, restricting Plaintiff from supporting 

or opposing claims or introducing certain evidence, or striking Plaintiff s pleadings would 

not sufficiently remedy his noncompliance with Court orders, nor would it eliminate the 

need for Defendants to acquire information from Plaintiff via his deposition. Additionally, 
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striking Plaintiffs First Amended Complaint would have the same ultimate result as 

dismissal. Staying the proceeding until the Court order is complied with would likely 

further prejudice Defendants. Plaintiff has been noncompliant with the Rules of Civil 

Procedure and unprofessional during Defendants previous attempts to depose him (See 

Did. 118-21), and although the Court has informed him that his conduct was inappropriate 

on numerous occasions, there is no reason to believe he will suddenly become compliant 

with the Rules as a reaction to staying the proceedings or imposing another available 

sanction. Even further, during the November 16, 2023, hearing, Plaintiff became agitated 

and informed the Court that he would not obey Court orders, and the Court responded that, 

“[w]ell, then you’re going to be in contempt because I’m. . .” (Dkt. 168 at 65). Plaintiff 

interrupted the Court and stated, “(w]ell, then we’ll deal with that when we get to it.” (Dkt. 

168 at 65). Contempt as an alternative sanction does not appear to be an adequate deterrent 

for Plaintiff’s conduct and provides no relief to allow Defendants to investigate Plaintiff’s 

claims. Under the circumstances presented here, the Court has considered alternative 

sanctions and finds those other, lesser sanctions to be ineffective and insufficient to address 

Plaintiff’s behavior.

Plaintiff has been repeatedly warned regarding the imposition of sanctions against 

him. (Dkt. 95 at 3) (“Should Plaintiffs failure to follow discovery rules and court orders 

continue, FMC may properly bring a motion to ensure compliance and seek appropriate 

sanctions.”); (Dkt. 168 at 63-64) (“If you do not follow the orders of this Court, I direct 

you to look at Federal Rule of Civil Procedure 37(b)(2). In that rule, it gives this Court 

authority to impose a range of sanctions for failure to follow the Court’s orders.”).
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Although the Court never specifically warned Plaintiff about the possibility of dismissal as 

a sanction, he would have been well aware of that fact, given that FMC first moved for 

dismissal as sanctions against Plaintiff for failing to comply with Court orders in October 

2023. (Dkt. 118). Plaintiff provided a response to FMC’s October Motion for Sanctions 

arguing that because the District Judge had not yet overruled his objections, he did not 

violate a Court order.7 (Dkt. 131 at 3). However, at this time and prior to his recent refusal 

to appear for his noticed deposition, the District Judge had considered and overruled all 

Plaintiffs filed objections, and he still refuses to comply. An explicit warning to Plaintiff 

that violating Court orders may lead to dismissal of his claims here would be unnecessary. 

The Court finds Plaintiff was aware of the possibility of sanctions being imposed against 

him and that dismissal of his claims was a type of sanction available to the Court. He can 

hardly be surprised by the imposition of a harsh sanction in response to his repeated and 

willful violation of pretrial orders and his increasingly disrespectful and volatile actions 

directed at the other parties and this Court. Therefore, this factor weighs in favor of 

dismissal.

Having given careful consideration to the above-mentioned standards and 

acknowledging that dismissal is a disfavored sanction to be imposed sparingly, the Court

7 Plaintiff also argued in his previous response to FMC’s first Motion for Sanctions, that 
there was no Court order compelling the inspection of his vehicle, because “the 
Magistrate’s recommendation is not authority”. (Dkt. 131 at 5). As the Court has 
informed Plaintiff on multiple occasions, he has the right to object to orders of this Court 
pursuant to Rule 72(a), but all orders made by the referred Magistrate Judge regarding 
non-dispositive matters are Court Orders, not recommendations. Compare Fed. R. Civ. P. 
72(a), with Fed. R. Civ. P. 72(b). £tZ - 2 £
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finds and recommends that dismissal of Plaintiff’s claims against all Defendants is 

warranted in this case pursuant to Federal Rule of Civil Procedure 37(b)(2)(A)(v) and 

41(b). Under these egregious circumstances, a dismissal with prejudice is appropriate. See 

Malone, 833 F.2d at 133 (upholding dismissal with prejudice for failure to comply with 

court orders).

2. Fees and Costs

FMC also moves the Court to award fees and costs for the making of this Motion 

and for its failed efforts in deposing Plaintiff. (Dkt. 180-1 at 17). The Court must “require 

the party or deponent whose conduct necessitated the motion to pay the movant’s 

reasonable expenses incurred in making the motion, including attorney’s fees.” Fed. R. 

Civ. P. 37(a)(5)(A). Additionally, when a party fails to appear for his deposition, “the court 

must require the party failing to act... to pay the reasonable expenses, including attorney’s 

fees, caused by the failure.” Fed. R. Civ. P. 37(d)(3). However, the Court is not required to 

award reasonable expenses in either of these circumstances if the failure was substantially 

justified or other circumstances make an award of expenses unjust. Fed. R. Civ. P. 

37(a)(5)(A) and (d)(3).

Considering that FMC has yet to submit a motion for attorney’s fees and costs and 

memorandum of the reasonable fees and costs incurred, the Court will reserve its ruling on 

that issue until the issue of sanctions is resolved and FMC has filed its Motion and 

supporting memorandum.
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RECOMMENDATION

NOW THEREFORE IT IS HEREBY RECOMMENDED that:

1. Defendant FMC’s Motion for Sanctions (Dkt. 180) be GRANTED.

2. Defendant Lithia Ford of Boise, Inc., Rhett Sheeder, Rich Stuart, Angelo 

Sanchez, Travis Stear, and Lisa Crabtree’s Motion for Joinder to Defendant 

FMC’s Motion for Sanctions (Dkt. 183) be GRANTED.

3. This action be DISMISSED, with prejudice, pursuant to Federal Rule of Civil 

Procedure 37(b)(2)(A)(v) and 41(b).

Written objections to this Report and Recommendation must be filed within 

fourteen (14) days pursuant to 28 U.S.C. § 636(b)(1) and Local Rule 72.1(b), or as a result 

of failing to do so, that party may waive the right to raise factual and/or legal objections to 

the United States Court of Appeals for the Ninth Circuit.

A
DATED: January 9,2024

Honorable Debora K. Grasham 
United States Magistrate Judge
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NOTICE OF APPEAL TO THE NINTH CIRCUIT COURT OF

APPEALS NORTHERN UNIT FROM AN APPLEL ABLE

ORDER OF THE US^ DISTRICT COURT OF THE

SOUTHERN DISTRICT OF IDAHO

Appeal From the United States District Court for the Southern District of Idaho

Docket Number 1:22-cv-0449-BLW/DKG

SCOTT FLORER, Plaintiff i

v. i
1

FORD MOTOR CO.. LITHIA I
FORD OF BOISE, SHEEDER, |
STUART, STEAR, CRABTREE, j
and SANCHEZ. Defendants

NOTICE OF APPEAL

Scott Florer appeals to the United States Ninth Circuit Court of Appeals Northern Unit from the 

Order by the District Judge Adopting Findings and Recommendations of a Magistrate Judge, 

Dismissed With Prejudice pursuant to FR.C.P. Rule 37(b)(2)(A)(v) and 41(b) Dkt. 212 entered 

on April 4th, 2024 and all related issues, including but not limited to, the pending motions and 

other motions, Orders, Memorandum Decisions, and Reports u Recommendations (RnR) at Dkts. 

77 Lithia Ford of Boise’s Answer to the First Amended Complaint, 82 Magistrate RnR Re 

Motion to Compel Vehicle Inspection, 83-84 Motion to Join: AER Manufacturing Inc. FRCP Rule 

19(a), 86-87 Motion for Default Judgment Against Lithia Ford, of Boise, 90 Lithia Ford of
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Boise’s Amended Answer to the First Amended Complaint, 96-97 Motion to Strike Lithia Ford 

of Boise’s Amended Answer. 111-112 Motion to Terminate or Limit Deposition, 115 RnR Re 

Motion for Default Judgment and Motion to Strike Lithia Ford of Boise s Amended Answer, 1 IK 

Motion to Dismiss Claims Against FMC Alternative to Compel Inspection of Vehicle and 

Deposition -. 120 Motion to Join FMC’s 118 Motion by Lithia Ford of Boise, 123 Application 

to the Clerk for Entry of Default Sum Certain Against Lithia Ford of Boise. 124 Motion to Strike 

Lithia Ford of Boise’s Memorandum in Opposition to Terminate or Limit Deposition, 12 7 RnR 

Re Motion to Join AER Manufacturing Inc., 128-129 Motion to Strike Lithia Ford of Boise’s 

Joinder to FMC’s 118 Motion, 133 Order Re FMC. Motion to Compel Vehicle Inspection, 134 

Prior Shortened Deadlines Notice of Hearing being Vacated and Reset by Magistrate, 135-136 

Motion to Compel Discovery from Lithia Ford of Boise, 138-139 Motion to Compel Discovery 

from Crabtree Sanchez Stear Stuart Sheeder, 140 Motion for Protective Order from Lithia Ford 

of Boise’s Interjection into the FMC Court Ordered Vehicle Inspection, 142 Motion to Strike 

Filed Unreviewed Deposition Transcript at 117-1 and 118-21,152 Motion to Vacate Magistrate 

Pursuant to 28 U.S.C. 636(c)(4), 157 RnR Re Motion to Clarify by Lithia Ford of Boise and Re 

Motion for Protective Order, 159 Motion to Strike Lithia Ford of Boise’s Motion to Modify 

Dockets 82 and 133 to Include Lithia Ford of Boise, 169 Order Re Lithia Ford of Boise’s 

Interjection into the FMC Vehicle Inspection, 170 Order Re Application to the Clerk for Entry ol 

Default Sum Certain Against Lithia Ford of Boise, 171 Order Re Joinder of Ford Authorized 

Remanufacturer of the Consumer Product AER Manufacturing Inc., 172 Order Re Discovery, 

173 Notice of Change of Address, 174 Motion for Deposition by Remote Means, 177 RnR Re 

Deposition by Remote Means, 179 Order Re Deposition by Remote Means, 184 Motion to 

Compel Discovery of the FMC Vehicle Inspect ion, 187 Motion to Transfer Case for Lack of
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Venue Over Ford Alternatively Dismissal Without Prejudice Due to Lack of Subject-Matter 

Jurisdiction Over the Manufacturer. 189 Returned Mail of Dkt. 189 Due to the Plaintiffs Change 

of Address. 192 RnR Re Motion for Discovery Sanctions. 194 Motion for Summary Judgment, 

195 Motion Filing Under Seat 199 Order Re Staying Case, 200 Motion for Joinder by Lithia 

Ford of Boise, 202 Addendum to Floret Deck In Support of Motion for Summary Judgment. 211 

Documents Filed Under Seal the Replacement Pages of Exhibit No. 37.

04/24/2024

Scott Florer

/s/scottflorer

dgrmisfiorerS<%outIook.com

6211 Highland Dr. Unit 111

Holladay UT 84121

outIook.com
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF IDAHO

D. SCOTT FLORER, |
i 
i

Plaintiff i
i J

VS. j
i

FORD MOTOR SERVICE COMPANY 
INC.: LITHIA MOTORS SUPPORT 
SERVICES INC.; JAMES D. FARLEY, JR.: 
LISA DRAKE: BRYAN DEBOER: CHRIS 
HOLTZSHU: RHETT SHEEDER; RICH 
STUART; ANGELO SANCHEZ; TRAVIS 
STEER; and LISA CRABTREE, sued in 
then individual and official capacities,

Defendants.

Case No. l:22-cv-00449-BLW-DKG

ORDER RE: MOTION TO 
COMPEL (DKT. 67)

This matter comes before the Court on Defendant Ford Motor Company’s (“FMC”) 

Motion to Compel (Dk.t 67) pursuant to Federal Rules of Civil Procedure 34 and 37. The 

parties filed responsive briefing and the matter is ripe for the Court’s consideration (Dkt. 

70, 7.1, 75.) Having fully reviewed the record, the Court finds that the facts and legal 

arguments are adequately presented in the briefs and record. Accordingly, in the interest of 

avoiding delay, and because the Court conclusively finds that the decisional process would 

not be significantly aided by oral argument the Court will decide the motion based on the

ORDER-1
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record. Dist. Idaho L. Civ. Rule 7.1(d). For the reasons that follow, the Court will grant 

FMC’s motion to compel and deny Plaintiffs motion for protective order.

FACTUAL AND PROCEDURAL BACKGROUND
This case arises from a customer dispute over vehicle repairs and applicable 

warranty terms. Plaintiff D. Scott Florer alleges that in July 2020. he contacted a Boise 

Lithia Motors repair center for assistance with repairing and/or replacing the engine in his 

2013 Ford F-150 Truck (the “Vehicle”). (Dkt 15HI1,7.) Between July 2020 and 

September 2021, Lithia performed service work on the Vehicle, but Florer alleges 

continued engine trouble. Florer filed his Complaint on October 26, 2022, alleging six 

claims against Defendants: (1) arbitration is not applicable; (2) manufacturer defect: (3) 

failure to disclose warranty terms; (4) Defendants’ warranty is unilateral; (5) Defendant’s 

warranty is a full written warranty; and (6) installer workmanship defect. (Id. at 15-19).

FMC filed a motion to compel production of the Vehicle for inspection follo wing 

multiple requests for Florer to produce and a request for Florer to pay FMC’s costs of 

filing the motion under Federal Rule of Civil Procedure 37(a)(5)(A ). (Dkt. 67.) Prior to 

filing the motion, FMC attempted to coordinate with Florer to conduct an inspection, but 

he refused to produce the Vehicle and asked that FMC “submit a formal discovery 

request, than [sm] obtain a court order.” (Dkt. 67; Bell Deel. 2, Ex. 1.) FMC also sent a 

meet and confer letter to Florer responding to his objections to their request for inspection 

and set a telephone conference, which Florer failed to attend.

Florer objects to FMC’s motion on the grounds that the requested inspection is 

beyond the scope of relevant discovery, not proportional to the needs of the case, is 

ORDER-2
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vague, unreasonable, unduly burdensome, and cumulative. (Dkt. 70 and 71.) He also 

moves for a protective order limiting the production of the Vehicle. The primary basis for 

Florer’s objection is his argument that FMC already inspected die Vehicle when it was in 

the possession of another defendant, Lithia Ford of Boise, prior to the filing of the 

complaint.

LEGAL STANDARD

Parties may obtain discovery regarding any nonprivileged matter that is relevant to 

the party's claim or defense and is proportional to the needs of the case. Fed. R. Civ. P. 

26(b). Federal Rule of Civil Procedure 34 provides that a party may serve on any othcr 

party a request within the scope of Rule 26(b) to produce and allow the requesting party to 

inspect items in the responding party's possession, custody, or control, including any 

tangible things. Fed. R. Civ. P. 34(a)(1).

If a party fails to produce documents or fails to respond to a Rule 34 request. Federal 

Rule of Civil Procedure 37 allows “[a] party, upon reasonable notice to other parties and 

all persons affected thereby, [to] apply for an order compelling disclosure or discovery.” 

Id. at 37(a)(1).

A party from whom discovery is sought may move for a protective order, but must 

include a certification that the movant in good faith attempted to confer with other parties 

in an attempt to resolve the dispute without court action. Fed. R. Civ. P 26(c)(1). ‘‘The court 

may, for good cause, issue an order to protect a party or person from annoyance, 

embarrassment, oppression, or undue burden or expense..Id.

ORDER-3
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An award of sanctions is mandatory under Rule 37(a)(5) unless the party shows that 

the failure to respond was substantially justified or that an award of expenses would be 

unjust. Infanzon v. Allstate Ins. Co., 335 F.R.D. 305,311 (C.D. Cal. 2020). It is the burden 

of the party being sanctioned to establish this substantial justification or the existence of 

special circumstances. Infanzon, 335 F.R.D. at 311. A plaintiff’s pro se status does not 

insulate him from an order requiring the payment of such expenses. See Warren v. Guelker, 

29 F.3d 1386, 1390 (9th Cir. 1994) (a court cannot decline to impose sanctions simply 

because a plaintiff is proceeding pro .se); Shabazz v. Giurbino, No. 1:1.1 -cv-01558-.DAD- 

SAB (PC), 2016 WL 4992684, at *2 (E.D. Cal. Sept. 19, 2016) (because plaintiffs 

opposition to the motion to compel was not justified, reasonable expenses of attorney’s 

fees should be assessed against plaintiff).

DISCUSSION

1. FMC’s Motion to Compel

Here, FMC seeks an order compelling Floret to produce the Vehicle for inspection. 

(Dkt. 67.) Florer raises several objections the court will address in turn below1. (Dkt. 71.)

First, Florer objects to the inspection arguing it is beyond the scope of relevant 

discovery. The inspection of the engine by FMC is relevant to Florer’s allegation of

1 Florer also contends that FMC ’s Motion to Compel should he denied for failure to follow 
District of Idaho Local Rule 7.1(b)(1), which provides, M[e]ach motion, other than a routine or 
uncontested matter, must be accompanied by a separate brief, not to exceed twenty (20) pages, 
containing all of the reasons and points and authorities relied upon by the moving part)'.” FMC 
filed a single motion (Dkt. 67) and included within the motion what would typically be contained 
in the separate memorandum required by Local Rule 7.1. While the Court encourages FMC to 
follow the local rules in any future filings, it will not deny FMC’s motion on an error of form 
that does not prejudice Florer.
ORDER-4
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ongoing mechanical problems with the Vehicle, which underly all the claims raised in the 

complaint. Parties may obtain discovery of items relevant to a party’s claim or defense and 

proportional to the needs of the case. Fed. R. Civ. P. (26)(b)(l). Here, FMC’s request to 

inspect is relevant and necessary to its ability to defend itself against Floret’s claims, 

particularly where FMC has not had the opportunity to inspect the Vehicle.

Second, Florer objects arguing that the term “inspection” is vague. Federal Rule of 

Civil Procedure 34 allows a party to request another part}' to produce and permit inspection 

of tangible things. Fed. R. Civ. P. 34(a)(1)(B). FMC provided Florer with further details in 

their response to his objection stating die inspection would include an examination of the 

Vehicle’s engine and function. (Dkt. 71.) The Court finds that such a request is 

appropriately defined and clear.

Third, Florer objects on the grounds that the offered location for FMC to conduct 

the inspection raises concents of bias and prejudice. Florer refused the opportunity to 

coordinate with FMC regarding the details of the requested inspection. (Dkt. 67.) FMC 

suggested Lithia Ford of Boise as a possible location to conduct the inspection. (Dkt. 67.) 

FMC stated it would be willing to discuss a mutually agreeable location, such as another 

Boise area dealership, if Florer prefers. (Dkt.75.) Floret’s failure to engage meaningfully 

in this process to secure a mutually agreeable inspection location is not a proper basis for 

denying FMC’s request.

Fourth, Florer objects stating “[t]he defendants themselves have already conceded 

that they have no viable remedy for another remedial attempt” (Dkt. 71.) He cites to 

multiple portions of his complaint conceming^ie thi^e^pitial repair appointments for the 
ORDER - 5 &
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Vehicle at Lithia Ford of Boise. (Dkt. 1.) However, FMC has not conceded that a defect 

exists as stated in Florer’s complaint or that there is no remedy if a defect docs exist.

Fifth, Florer contends that FMC had possession of the Vehicle daring all relevant 

times in the complaint for a total of 87 days on three separate occasions, and therefore 

objects as to timeframe. On those occasions, the Vehicle was in the possession of Lithia 

Ford of Boise as shown by tire repair orders attached to Floret’s response. FMC was not 

present on the occasions that Florer took the Vehicle to Lithia Ford of Boise. FMC does 

not own the Lithia Ford of Boise dealership, nor are the employees at Lithia Ford 

employees of FMC. Lithia Ford of Boise and FMC are separate entities. Thus. Florer’s 

objection is without merit.

Sixth. Florer contends that if an inspection does occur, audio and visual recording 

conducted by an independent camera crew should be provided. Again, this is not a proper 

basis to deny FMC’s request. Audio and visual recording during a discovery inspection is 

not a requirement of the Federal Rules of Civil Procedure. FMC advised Florer that he is 

able to be present or send someone on his behalf to be present during the inspection to 

document the process. But, FMC is not required to provide audio or visual recording of its 

inspection of the Vehicle to Florer.

Florer’s final objection is that an inspection would be unreasonably cumulative, 

duplicative, and burdensome. He argues that the information sought by the inspection is in 

the care, control, and custody of FMC. FMC has reviewed the repair orders from the three 

occasions that Florer took the Vehicle to Lithia Ford of Boise, but those occasions were

not for the purpose of inspecting the Vehicle in advance of litigation, but rather for the

ORDER-6
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purpose of repairing the Vehicle prior to the filing of Floret’s complaint. As indicated 

above. FMC has not yet had an opportunity to inspect the Vehicle for purposes of this 

litigation.

Accordingly, the Court finds that FMC is entitled to inspect file Vehicle pursuant to 

Rules 26, 34, and 37, and, therefore, the motion to compel Florer to produce the Vehicle 

for inspection is granted. Parties are directed to meet and confer on or before September 

29,2023 to agree on a mutually acceptable date, time, and location for the inspection.

For the same reasons, Florer’s motion for protective order is denied. The requested 

inspection is not unreasonable or duplicative, because as discussed above, FMC itself has 

not yet had the opportunity to inspect the Vehicle. Fed. R. Civ. P. 26(b)(2)(C). The three 

prior occasions identified by Florer when the Vehicle was in the possession of Lithia Ford 

of Boise were prior to the initiation of this lawsuit and for die purpose of repairing the 

Vehicle, not to inspect it in relation to the claims raised in this litigation. Further, FMC was 

not present during those occasions and FMC is a separate entity from Lithia Ford of Boise. 

Additionally, the inspection will not be unduly burdensome or expensive given FMC will 

pay for the inspection and the Court’s direction drat the date, time, and location of 

inspection shall be mutually agreed upon by the parties and in such a manner so as to not 

unduly burden Florer, Fed. R. Civ. P. 26(c)(1).

2. FMC’s Request for Costs

FMC seeks an award of its reasonable expenses incurred in bringing its successful 

motion to compel against Florer, pursuant to Federal Rule of Civil Procedure 37. Such an 

award is mandatory unless “(i) the movant filed the motion before attempting in good faith 

ORDER-7
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to obtain the disclosure or discovery without court action: (ii) the opposing party’s 

nondisclosure, response, or objection was substantially justified; or (iii) other 

circumstances make an award of expenses unjust.” Fed. R. Civ. P. 37(a)(5)(A).

Here, Florer raised several objections to FMC's request for production. While the 

objections did not ultimately prove to be successful, the Court finds that the pro se 

Plaintiff’s objections were substantially justified given his sincere belief, albeit mistaken, 

that FMC had previously inspected the Vehicle on three occasions by virtue of the 

inspections performed by Lithia Ford of Boise for the purpose of repairing the Vehicle. 

(Dkt. 71). Further, Florer was responsive to the request for inspection and raised legitimate 

concerns regarding how the inspection would be performed. For these reasons, the Court 

will deny FMC’s request for costs on the present motion to compel. Florer is cautioned that 

future failures to comply with proper discovery requests that necessitate a motion to compel 

may result in an award of costs if the moving party prevails. See Sanchez v. Rodriguez, 298 

F.R.D. 460 (C.D. Cal. 2014) ^pro se status does not excuse intentional noncompliance 

with discovery rules and court orders.”).

ORDER

THEREFORE IT IS HEREBY ORDERED that Defendant’s Motion to Compel 

Inspection (Dkt. 67) is GRANTED IN PART AND DENIED IN PART as follows:

1) The Motion to Compel production of die Vehicle for inspection i s GRANTED.

2) The Defendant’s request for costs is DENIED.

FURTHER, IT IS HEREBY ORDERED that Plaintiffs Motion for Protective 

Order (Dkt. 70) is DENIED.

ORDER - 8
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DATED: August 15,202.

Honorable Debora K. Grasham
United States Magistrate Judge

ORDER-9
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somebody doesn’t follow the rules and they’re now before the 
Court and being told to follow the rules, I expect you to follow 
the rules, six. And so --

MS. FLORERx And I did fol lox? the rules.

COURT: So the defendants are able to ask questions 
that are related to this lawsuit. This is your lawsuit that ycv 
brought, sir.

MR. tuORERi They don't have a right to have a fishing 
expedition. Their questions need to go to a certain point of 
evidence.

COURT: Mr. Floxer, 
MR. FLORER: And they don’t — 

COURT: Please don’t interrupt me one more time, sir. 
x’m happy — I'm trying to be patient with you but my patience 
is running low.

Everything X looked at in that transcript was relevant, 
v-'as presented in a professional manner. It is not a fishing 

expedition. Your responses to each of those relevant questions 

was not appropriate. When you object to something, you may do 
Su but the rules require you to answer the. question after you 
have posed your objection. Merely saying you object and you're 

not going to answer is not consistent with Federal Rule of 
Criminal Procedure 30, sir. Do you have anything else, 
Mr. Florex?
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i Scott Florer. Pro-Se
i
I
j
<

UNITED STATES DISTRICT COURT IN THE
SOUTHERN DISTRICT OF IDAHO

S. FLORER

v
i
I
p-MC, et.al.

CASE NO. l:22-cv-0449-BLW/DKG

MOTION FOR DEPOSITION BY REMOTE

MEANS

Hearing Date: 12/25/2023

COMES NOW THE PLIAINT1FFS Motion under F.R.C.P. Rule 30(b)(4) to depose by 

remote means.

12/10/2023

Scott Florer

/s/scottflorer
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CERTIFICATE OF SERVICE R22CV449-BLW/DKG

1 certify that I filed flic enclosed documents electronically thru the courts iCourt/e-File svs 
which caused the following parties or counsel to be server by electronic means;

P.J. Collaer pcollaer@ajhlaw.com 250 S Fifth St. Stc. 700 PO Box 7426 Boise ID 83707

I.T. Simmons j^m^nstaieyamkeane.cgm

A. Bell abell@evanskeane.com 1161 W River St. Ste. 100 PO Box 959 Boise ID 83701

12/10/2023

Scott Floret 

/s/Scott Floret

mailto:pcollaer@ajhlaw.com
mailto:abell@evanskeane.com
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Scott Flore-r. Pro-Se

UNITED STATES DISTRICT COURT IN THE 

SOUTRERN DISTRICT OF IDAHO

S. FLORER CASE NO. 1:22-cv-0449-BLW/DKG

v MEMORANDUM IN SUPPORT OF MOTION

FMC, etal. FOR DEPOSITION BY REMOTE MEANS

COMES NOW THE PLIAINTIFFS Memorandum In Support of Motion under F.R.C.P.

Rule 30(b)(4) to depose by remote means.

I

f
I. ARGUMENT j

I s

I

The plaintiff attended the first FMC deposition at the attorney of records office in Boise on 

August 2023 where the court reporter was a, no show. Thus, three hours counts to the 

plaintiffs deposition time. FMC now has five hours
£ 
i
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FMC than rescheduled the deposition and changed the method of recording from stenographic | 
t i

recording with a transcript only, to audio visual recording. FMC Second Amended Notice of I

Deposition Dated 08/23/2023. !
I 
i

FMC, again, made yet another change as to the deposition of the plaintiff by changing the

location of the depo from the attorney’s office conference rooms to a U.S. Courthouse

conference room on the sixth (6) fl. in Boise. Id. Attachment C, FMC Third Amended Notice of { 
i

Deposition. On October 4t!i, 2023. ;
i

Currently. FMC has noticed several, more depositions absent any communication with the 

plaintiff and deposing itself at each one claiming the plaintiff has failed to show. Because FORD j
i

OWNES THE FEDERAL DISTRICT COURT OF IDAHO as the record is clear that the judges j
i 

on this case are corporate judges. |
i 
i 
I

However, the plaintiff has moved to another state. Dkt. 173. Change of Address.

Accordingly, when the ford owned district judge signs off on the ford owned magistrate judges 

recommended order as to the numerous depositions by ford. Per F.R.C.P. Rule 30(b)(4) the 

deposition of the- plaintiff must be by remote means.

Iff. CONCLUSION )
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For the foregoing reasons the motion should be granted.

12/10/2023

Scott Florer

/s/scottflorer
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which caused the following parties or counsel to be server by electronic means:

P.J. CQnaerpcoiIaer@ajlilaw.com 250 S Fifth St Stc. 700 PO Box 7426 Boise ID 83707

J.T. Simmons fsinintonsfa-eyanskeane-corn

A. Bell abell@evanskeane.com 1161 W River St. Ste. 100 PO Box 959 Boise ID 83701
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Scott Fl over

/s/Scott Floret
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Scott Florer. Pro-Se

UNITED STATES DISTRICT COURT IN THE i

SOUTHERN DISTRICT OF IDAHO
{

1

CASE NO. l:22-cv-0449-BLW7DKG

NOTICE OF PLAINTIFF’S CHANGE
I

ADDRESS j
i

TAKE NOTICE the plaintiff has changed addresses from 546'0 NW Tennant Mountain Home
!

ID 83647 to 6211 Highland Dr. Unit 111 Holladay UT 84121, j
I 5 )

12/10/2023

Scott Florer
1 
t
1

/s/scottflorer i
I

i

S. FLORER 

v

PMC. etal.
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CERTIFICATE OF SERVICE

CERTIFICATE OF SERVICE 1:22CV449-BLW/DKG

I certify that 1 filed the enclosed documents electronically thru the courts iCourt/e-File sys. 
which caused the following parties or counsel to be server by electronic means:

P.J. Collaer pcollaer&tlaihlawcoin
250 S Fifth St. Ste. 700

PO Box 7426

Boise ID 83707

J.T. Simmons 

A> Bell abchwevanskcanc.ccm

1161 W Ri ver St. Ste. 100

PO Box 959

Boise ID 83701

12/10/2023

Scott Florer

ss/Scott Florer
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Case 1:22W«4%^.W? W W^aoe 39 of 56
* I lAXjM w%7 Ml Ju

custody, and control of Plaintiff, and all other documents ofwhich Plaintiff has knowledge.

Plaintiff shall iST ^st Ptaintiff to ••identify’- . communication.

(a)

<b)

(c)

(d)

If the communication 
the document.

the date and place where they were made:

identity the pereon or persons who participated in the communication. in 
addition to all the persons present:

the nature and substance of die communication; and

indicate the medium of communication.

was written, reported, or referred to in. any document, identity or produce

INTERROGATORIES

^mgOGATORYNO. 1; State the intended and actual purpose for which you leased 

or purchased the vehicle, including whether the vehicle was ever used or registered tor a 

commercial purpose.

INTERROGATORY NO. 2: Please state the date and location you took original delivery 

of the motor vehicle, as well as the mileage nn the odometer at that time.

I-VTtBBOGATopv t»» opuonM oqulpnlOT or OIh„ rai)ric5

provided or installed by parties other than the manufacturer subsequent to your taking possession 

of the vehicle.

OTERROGATORVNO 4: Identify each service and/or repair of the vehicle from the 

date of your purchase through the present Include the

a. date of service/repair;

b. the name and address of the person or business establishment where the 

service/repair was made: I
PLAOTW?* SERVICE COMPANY’S FIRST SET OF INTERROGATORIES TO



Case 40 of 56

c. the name and position of the person who performed the service/repair, 

explain the reason for the service/repair;

d. whether the service/repair corrected the problem identified or the complaint 

you had; and

e- if the service/repair did not correct die problem or complaint, describe the 

problems and/or complaint^) that still existed and the actions that you took in connection therein.

INTERROGATORS NO. 5; Identify each individual or employee of Ford Motor 

Company with whom you. spoke with respect to the matters alleged in your Complaint, stating the 

date and substance of each such conversation.

INTERROGATORY NO, 6: Describe in detail the amount of incidental damages you 

seek in relation to the allegations in your Complaint and how you arrived at that calculation, 

including a list of out-of-pocket costs you categorize as incidental damages.

MIRR^ATORY NO. 7: Describe in detail the amount of consequential damages 

you seek in relation to the allegations in your Complaint and how you arrived at that calculation, 

including a list of out-of-pocket costs you categorize as consequential damages.

IMERROCatory no. s.- Describe tn detail the amount of compensatory damages 

you seek in relation to the allegations in your Complaint and how you arrived at that calculation, 

including a list of out-of-pocket costs you categorize as compensatory damages.

MERROGATQBy NO. 9: Describe in detail the amount of any other damages you 

seek in relation to the allegations in your Complaint and how you arrived at that calculation, 

including a list of out-of-pocket costs not described in response to Inteirogatories 5-7.

INTERROGATORY NO. 10; State how long you claim to have lost use of the vehicle 

due to services or repairs being performed on the vehicle. I I A

I
P?AW77RPO? SERVICE COMPANY’S FIRST SET OF INTERROGATORIES TO
i ijrr - 3
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INTERROGATORY NO. II: State Whether you have been in any accidents/collisions 

with the vehicle. Include the following:

a. Describe circumstances, including date and location of accident.

b. if the vehicle was damaged, please provide name and address of the body 

shop that performed the repair work.

c. Please provide the name and address of insurance company to whom any 

property damage claims were submitted.

d. If an accident report was tiled, please state the name of the reporting agency.

e. Provide names of persons involved.

INTERROGATORY NO, 12: Describe whether any work has occurred on the vehicle 

by anyone other than Ford Motor Company, or authorized Ford Motor Company dealerships,, 

including who did the work, when it was done, and what it involved.

^gRROGATORYNaU: Identify each person who you may call as a witness at the 

trial or arbitration of this matter and his or her address, and state the substance of each potential 

witness’ testimony.

DATED this 18*1’ day of May, 2023.

EVANSKEANELLP

By; fs/ Jon T, Simmons  
Jon T. Simmons, of the Finn 
Attorneys far Defendant Ford Motor

Service Company

P?AWT SERVICE COMPANY’S FIRST SET OF INTERROGATORIES TO
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 18“' day of May, 2023,1 served a copy of the foregoing 

upon the following and by the method indicated.

Scott Florer
5460 NW Tennant Ave., #B 
Mountain Home, ID 83647 
dennisflorer8@outlook.com

U.S. Mail
Hand Delivered
Overnight Mail 
Facsimile 
Email

Phillip J. CoUaer
ANDERSON, JULIAN & HULL LLP 
P.O. Box 7426
Boise, Idaho 83707-7426 
pool iaer@ajhlaw.com 
rgray@ajhlaw.com

□ U.S. Mail
ZD Hand Delivered 
. I Overnight Mail 

F~1 Facsimile 
IXl Email

------ -s,f -ton T. Simmons 
Jon T. Simmons

SERVICE COMPANY’S FIRST SET OF INTERROGATORIES TO 
jaL/mIN 1 ir r * /

mailto:dennisflorer8@outlook.com
mailto:iaer@ajhlaw.com
mailto:rgray@ajhlaw.com
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Jon T. Simmons, ISB No. 5006
Aaron R. Belt ISB No. 1091§
SVANS KEANE LLP
1161 West River Street, Ste. 100
?. O. Box 959
Boise, ffdalio 83701-0959
Telephone: (208) 384-1800
Facsimile: (208)345-3514
E-mail: jsimmons@evanskeane.com

abell@evanskeane.com

Attorneys for Defendant Ford Motor Service Company

UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF IDAHO

D. SCOTT FLORER,

Plaintiff

vs.

FORD MOTOR SERVICE COMPANY 
INC.; LITHIA MOTORS SUPPORT 
SERVICES INC.; JAMES D. FARLEY. 
TR.; LISA DRAKE; BRYAN DEBOER? 
CHRIS HOLTZSHU; RHETT SHEEDER: 
RICH STUART; ANGELO SANCHEZ: 
TRAVIS STEER; LISA CRABTREE 
SUED HV THEIR INDIVIDUAL AND 
OFFICIAL CAPACITIES,

Defendants.

Case No. l:22-cv-00449-DKG

FORD MOTOR SERVICE 
COMPANY’S FIRST REQUESTS 
FOR PRODUCTION OF 
DOCUMENTS TO PLAINTIFF

PLEASE TAKE NOTICE that Defendant Ford Motor Service Company (‘•Ford’), hereby 

requires Plaintiff D. Scott Floret to respond to the following Requests for Production within thirty 

(30) days from the service hereof, in accordance with the Federal Rules of Civil Procedure. The 

documents requested are to be delivered via email to counsel for Ford, or made avahable for

inspection and copying within tl)il1y (30) days of da(e Qf *

do“™s TO requestsUr production of

mailto:jsimmons@evanskeane.com
mailto:abell@evanskeane.com
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KEANE LLP, 1 Ifil West River Street, Suite 100, Boise, Idaho 83702. or at wh other time and 

place set by counsel for the parties.

either incorrcrt^nir11^1’& C“tinuingdut}'10 com:ct W response to any Document Request, 

incorrect™ the

state dearlv thJ ?° TT" °r °bjeCt Co any Dot-'uraent Request, in whole or in part
state dearly the basis for such refusal or objection. If a privilege or obfcctioa is claimed idenrifV

J’S'T the spM,k br *=»privilege or obieefonX resPonsiv« documents from production under claim of
privilege or objection, please identify any withheld documents in a privilege fog bv title nr
& aUte’ reCipie<S}’ *e "

be marked speeffyi^m ™ requS XXXspoXT ShaU

or i„ b“ “ 00 IO"ger- “ e“

(a) is missing or lost;

(b) has been destroyed;

(c) has been transferred, voluntari ty or involuntarily, to others; or 

(4) has been otherwise disposed of.

DEFINITIONS:

FIRST REQUESTS FOR ACTION OF



doSme ™5Rra f1rst “QUESTS F°R production of

case I-ZZWmWW1'™

VehiCle‘” USed berei"’ refers “ ,he sub*c‘

of wheXS “ reCOrded ” yOUf Pt>SSeSiion- « «»-»l regardta

-herherwmJXXmX7Z±^\When h'rain>mMns “y s“™»‘» 
orW document StX

— i; produc£. My includ.ng bm

imited to, memoranda, notes, or

the matters alleged in the Complaint.

BLUEST FOR PRODUCTION NO r; Produce any docnjMeMS

in any way to the amount of damages you claim as a result of the allegations in y0Ur Complaint, 

including evidence of all out-of-pocket costs.

BEaasTa«pBOPUCTIOgaa^; ftixhKe a copy of aii woric
and recetpts renting to service and/or mataeoance worit performed on the vehicle, repaint made 

to the vehicle, or any modifications or alterations made to the vehicle.

■TOST FOR PRODUCTIONN04.. Produce a copy of the Certificate or 

Memorandum of Title for the vehicle, or if you have sold or returned the vehicle. al| documents 

relative to the sale or return of the vehicle.

REQUEST FOR PROmiFTrny no 4------— ------—fr.M’ ,2> Produce any documents related to the 
purchase of the vehicle.----------------------- a t e r



case 47 of 55

MiagST fQR PRODUCTION NOT: Produce a copy of all warranties you claim 

defendants have breached.

bequest for production n^ any lesls or studfcs on tlit vehidc 
which refer in any way to the allegations in the Complaint

BEQiaar FOR production no. Produce my documiints relating to any 
accidents or insurance claims involving the vehicle.

REQUEST FOR PRODUCTION NO <>: Produce any documents relating to an 

attempt by you to return a vehicle that you have leased or purchased.

FOR PRODUCTION NO HI: Produce any cmrespondence between you 

and any defendant regarding the vehicle.

BEQUEST FOR PRODUCTION N&J1: Produce any written statement^) obtained 

from any penton with knowledge of the allegations in your Comptaint, whether such 

statements are formal, informal, under oath, or otherwise.

BEQUEST FOR PRODUCTION Nfb t->. ,----- ------- Produce each document identified in
response to Defendant Ford’s First Set of Interrogatories.

dated this 18u> day of May, 2023.

EVANS KEANE LLP

®y;----fon T. Simmons__________
Jon T. Simmons, of the Finn 
Attorneys for Defendant Ford Motor 

Service Company

FORD MOTOR SERVICE COMPANY’S
DOCUMENTS TO PLAINTIFF - 4 FIRST REQUESTS FOR PRODUCTION OF



Dennis Scott Fiorer October 4.2023
! 1 ! 1

record, id's clarify what your question is.

document.

21
22

Paste. 34

1 documents speak for themselves. ; 3

vow
6

8

10
knowledge?

i 1

> 14

couple different copies of it over there. fue.

Ford of Boise.

replace your engine?

hank f 24

Yvtir client and your dealer.
Pace 35 1

Pace 37

10 (Pages 34 - 37)
Veritext Legal Solutions

Calendar-ldaho@veritext.com 208-343-4004

Q. All right. Well, would you agree —
A. 1 would not-agree. It's not the original

A. It was replaced in 2020 by your client, Ford 
Motor Company and Ford Motor Company’s dealer, Liihia

■Q. Thai doesn't matter. My question —
A. The document speaks for itself.
Q. All right My question is whether Liihia 

Ford ever replaced your engine in your truck,
A. 'fire documents speak tor themselves.
Q. Is your answer no. ilun Litbia Ford did not

Q. There’s not a document in front of you.
A. You're referring to Exhibit 2. You’re 

looking at Exhibit 2. As a matter of tact, you hav<

A. I’d have to look at all — I'd have to look 
at all the documents in the file, the original 
documents. We’re still addressing that issue.. We have- 
motions io compel going on in discovery. Yeah.

Q. I'm asking about your knowledge —

You're asking me 
questions referring to the document. It’s not the 
original. The document speaks for itself. That's the 
answer. The document speaks for itself.

Q. All right Would it be true that Liihia 
Ford did not replace your long block?

A. The question’s been asked and answered. 
Q. The question has not been answered. 
A. Do you have another question to pose? 
Q- No. I'm going to stay on this question.
A. What is the question then, again? For the

Case UKtbntry: ij .y, page nz otz/bd5e i.z5rcwro449q3LW-DKG document 117-1 Filed 10/18/23 Page 11 of 36

Q. Arc you testifying that you don't recall - 
A. I'm testifying the document sneaks tor 

itself.

A You know, you're not answering a Im of 
questions about that engine in discovety. I'm tiying to 
get iti&miaiion, and you’re refusing to produce 
information in discovery on that engine, so...

Q. Mr. Fiorer, you're not asking about your 
engine. You’re asking about everybody elsc’s engine. 
So that's the major problem in discover/. That’s been 
briefed. That’s in front of the court. That’s nm 
what s at issue here today. We’re asking you about vour

24
25

The documents speak for themselves. Objection. Asked 
and answered. Objection, Harassing the witness.

Q. Mr. Fiorer, arc you going to answer mv ' 
question?

I H 
' 12

A. The documents speak

you for referring to documcnis. It's not the original. • 25

8
9

10

Q. And since then it has not been replaced?
A. It has nut been replaced since. Your client 

is the only ones that have ever touched that engine.

A. Mr. Bell, do you liave a Question relevant?
Q. Yes. I do. Is there a reason why you've 

been referring to the engine in yourvehicle as a Gen .3

Q. Has the engine iu your vehicle been replaced 
since 2020?

A. I want to see the original. This document 
here. I want to see the original of this document.

Q. Well. J believe you have ihe original.
A. This is nor the original? You also have- 

the dealer also has a copy of the original. J. can look 
at it and see rhis isn't the original document. So 
being as it’s not the original, I can't answer anything 
on that document.

Q. Okay. Do you recall if Lr was a Coyote 
Gen 1 —

p 
i 14 
115
! Id
j 17 
I 18
’ 19

120

is not the original, I object to this document. It is 
not the original. This is a copy.

Q. Dial s pretty standard for a deposition.
I’m asking you about die —

• 16
i
I 17

Q- Did Li thia Ford ever replace your long block ; 
in your truck, in your 2020 - your 2013 Ford Fl 50, in i 
2020? ’ '

A. That sounds about right. I'd ha veto look i
at the file.

i 14
115

P7 
p8 
119

A. The document speaks for itself.
Q. Are you testifying —
A. The document speaks for itself.

Q. Would you agree that Lithia Ford removed and | 16 
replaced the long block in your vehicle on August?. 
2020?

A. The-this document is notthe original. 
You’re referring to a document. The document speaks tor20 
itself. It's not rhe original.

Q. All right. Without looking at die document, 
would you agree that Liihia Ford prep laced your Ions j 23 
block in your truck on or about August 7,2020? 124

A. Id have to look at the. documents. Die i 25

i’
■ IO
I

11!
i 12

5 
6

3
4
5
6

4
5
6

Q. Would August of2020 be —
A. I'd have to fookat the file. I'd have to 

look at (be file.

18
19

, 8 
1 9 
ho 
hi

12
' 13 
I M 
t 15 

i’ 16

i23 
;24 
Hi

Coyote engine?
A. 1 don’t recall. I'd have to look at he

i 18
i i9
■ 20
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:• i

i - 
j 3
! 4

Q. 1 undent you few some background j l Q. So wh« did lie do?
knowledge as a mechanic. Do you perform repairs on vniir 1 2 A Ohwtinn avv j » t , -
vehicle yourself? i: Wcuon. Asked and answered m discovery.

, . j 3 Q. Do you intend to have Mr. Keller testily at
a. 1 perform repairs myself. | 4 trial'?
Q-Andbesidesoilch^whathaveynniifmc | 5 A. Objection, Asked and answered in discovery

1 6> 7 
j K

y \<.nicc. j & AH this has been produced in discovery.
A. Objection. Asked and answered in discovery. 1 7 Q. D!d Mr Kelier gjyc ym( }n
Q-Your discovery responses mentiemed you 1 8 relating to the visit to him?

i 9 ri
1 12

pertonnedfoil changes.and that you-and ^provided 1 9 A. Objection. Produced in diseoverv.

some recetpts. Are those afl oftltc receipt* for all of 10 Q. Tha1 has aot been b d/coven.
the oil changes you performed? 11 a *rt • • -i t» . " ;11 A. Hicn it wtH be supplemented if it needs to 1

A. Objection. Documents sneak for themselves, 12 be. i
1 '3 
1 14 
!15 
h6
j 17

asked and answered in discovery. 1 tj rv rt„ t. • • ■* J -1 Do you. remember if there was anything in •
Q. That question hasn't been answered in 1 14 writing? ~ '

discover This is about yonr production. Have you | 15 £ If there's anything else in this discovery t
produced alt of the receipts for alt of the repairs to i 16 it will be supplemented. ’ t
your vehicle? | ~ ,

t p' Q. But for the purposes ot today, do you recall -■

1 19 
j 20 
@1

A. Otaecmm. Asked ana answered in. dfectwy. | IS ifthere was anything given to you that was a writtw *
And Us sub pending, Alt those issues are still i 19 opinion?
pending, so. you know, discovery needs to be 120 a. I do .tot recall. If there's rmyihmu else, !

supplemented. j21 discovery will be supplemented. !
r '
; 23

Q- Have you ever gone to a mechanic other than j 22 Q. Do you remember what the mileage was when *
Lithta ford or Boise regarding this engine? f 23 vour enstnc was replaced'1 i

: —4 A. Wnatwasthequcstion? 124 ,A, Objection. That documentation has been
O. Have you ever g.tne u, a mechanic other titan I 25 produced. Its _ that is all on documentation. That

Pace 381 „j
‘ I
- 2 
i

: 4
i 5
; 6

i 7 
j 8

■ — ------------- ----- --------------- - ------------------.1_____________ _________ __ Page 4(11

Lithia Ford of Boise regarding this engine? j 1 ExbiW12 is onc of al(hpuuh n~ *'  ...... !
A. Olyecuon. Asked and answered in the j 2 original. 1 don't recall these exact numbers. Pd have

complaint, and asked and answered - excuse me, asked; 3 to look at documents.
and answered in discovery, to your discovery responses.} 4 Q. Would 185.56S miles sound accurate
Askland answered. Yes. J 5 A. fd have to look at the documents.

Q. \es; yes you have gone to another mechanic? j 6 Q. How many miles are on your vehicle ooW' .
A. h has been produced to you m discovery. i 7 A. I'd have to look at the documents :
Q. WWs the name of that mechanic? i X O. no you mom> nliles __ i

1 10
a. ruonnewm. re have to ionic, at the iy A. I'd have to look at the documents. ;

^^^^^^edtoyoumdiscot-cty, i 10 Q. Can you estimate how many miles- ’

I 12 

113 114 
| 15

<}. Wan a second, here. Does Oakley Moody ill A. Pd have to look at the documents =
i>ervice sound correct? < >-> p. , .

, „ , e ... I1- V- Which documents are vou referriim to’
A. Sounds familiar. H- A v
n 1.4AH x- .. ! A- 1 d have to look at tne documents. I’d have i
O.AadaMr.SBHMer.’ »ta*«tta_r<lta«„tolt«to_wto.w I
A. bounds iainihar. i krt a . . j ealculations and look at ihe odometer and whatnot< Io 

;j7 
i is 
j 19 
bo 
hi 
122 
hs 
j 9 1

Q. And what did Mr. Keller and — at Oakley j 16 Everything's been produced to you in discovery The 

t^T’r T?. I’7 1A- That has been produced to yo u in discovery. |18 allegations have been produced m you in discovery ’
. don t recall. All that’s been produced to you in your 119 Q-Well, we requested ~ * 1
discovery responses. i,f, . , , , „ ' f

~ , t u A- I don t recall what tno.se numbers are. Off i
A No 1C Oan°' C aX,“V: ^se top of my head, [don't recall those numbers. i
q j^dlje 2 Q- Wc'^^questcd to look at your vehicle, i
.' ?e“ ' including things like the odometer ;

’ 24

125 
j

A. Mr. Keller didn't touch the engine. Did not i ?4 A All time- » r ™ j
. . an uiosc issues me pending. Objection,touch. 1 .

1— Those issues, those sales, all that subjeci matter will 
P(i20 3Q C ~..------------------------ ------------------_____________________ _______ Page 41 .
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i 1

j 3 
< 4 I 5 
1 6 

; 8 
; 9 
HO 
' U 
! 12 

io 
i H 
!15 
i 16 
i17 
i IS 
|l9 
j 20 
: 21 
p2 
p3 
124
I 25

! I
I 2 
’ 3

i 6 
! 7 
i g 
■ 9 

i w 
i 11 
; 12 i13 
! 14 
H5 
I16 
i 17 i u 
09 
R 
121 
i 
\21 
i 23 
124 
i25

not be answered because it is a pending motion to 1 ] 
compel. • -,

Q. So your answer right now is thatyou're aot 1 3 
willing to answer the question? ! 4

A. The answer is that all these issues are I 5 

pending motions to compel that you've just brought up. J 6
Q- And you understand that this is a I 7

different-a different process? | g
A. You just referred to a motion to compel. So i 9 

what are you referring to? The motion to compel? Are I 10 
you referring to the complaint? What are you referring I11
to now, Mr. Bell? You're jumping all over die place. *' 12 
Are you on medication this morning.. Mr. Bell? • 13

Q. No. I’m not on medication that would affect j 14 
my memory, i think that — I think — Cm uoiug to '15 
state this again, that the deposition is s different i Jo 
process than everything else in the case. j 17

A. I told you 1 don't recall rhe mileage 118

Everything else is privileged. ;
A. The female out of Ohio hired you. ;
Q. Everything else is privileged, and you do i 

not need, to know —
A. Who hired — and then we need to get to 

Mr. Collaer. I suppose Liihia out of Oregon would have 
hired him.

MR. COLLAER: h's none of your business. 
Mr. 1- lorcr. If you want to bring that up before the 
court, I welcome you to do it, j

THE WITNESS: So Mr. Bell, do you have a ; 
question? j
BY MR. BELL: ;

Q. Yes. I’m asking them. Your testimony is i
that you - actually, scratch that. Did you drive here \ 
today in the 2013 Eord F J 50?

A. Objection. Relevance. Objection. i
Relevance, i

numbers, Mr. Bell. You're asking me to produce mileage i 9 
numbers off the top of.nty head. Please. Mr. Bell. i 20

Q. When was the. last time that you — j 21.
A. That’s not even a reasonable question. We'd ; 22 

have to look at receipts and look at the documentation. ! 23 
Mr. Bel). j 24

Q. 1 can fell you my mileage on my vehicle Is > 25 
____________________ Page 42 J

80,000 miles right now. You don’t know what your j I 
mileage is? • n

A. It assumes facts not in evidence. Who arc j 3
you to brine - what do you drive. Mr. Bell? Do you j 4
drive a Ford? ; 5

Q. That’s not relevant ; g
A. Do you drive a Ford. Mr. Bell? I 7
Q-That’s not relevant. \ g
A. Do you drive a Ford, Mr. Bell? f 9
Q. I have driven— i in
A. How many Fords do you own, Mr. Bell? ? ] 1 
Q. I have owned one Ford before. 112
A. Do you provide a company vehicle, Mr. Bell? I 13
Q. Mr. Florer— f j4
A. Has Ford offered - has Ford offered | 15 

vehicles? Have they offered you a vehicle. Mr. Bell? ’ 16
Q. ’Mr. Florer, this is not my deposition, l am 117 

not under oath and Tm not going io answer your j 18
questions. ! IO

A. Have they offered you a job, Mr. Bell? = 20
Q. I'm not going to answer your questions. I 21

Q. Do you own any other vehicles?
A. Beyond the timeframe of the complaint. 

Objection. Relevance. Beyond timeframes of the 
complaint. Has no bearing on any issues.

Q- Do you still own the Ford F150?
A. What Ford FISO are you talking about?
Q. The 2013 Ford F150 involved in this

__  _ Pago
complaint.

A. I own that one.
Q. And do you still drive it?
A. It still drives.
Q- You own any other vehicles?
A. Objection. Relevance.
Q. it’s relevant to the question of whether you 

farce-knowledge --
A. I don't see ifs relevant.
Q. Even if you make an objection on relevance, 

you still have to answer the question. That’s how a 
deposition works.

A. Whether I own other vehicles, I may own 
other vehicles.

Q. Which other vehicles may you own?
A. That-that's it. Thai's all you net.

Mr. Bell
Q. Are you refusing (0 answer my question?
A. Yes. Your time’s gelling short. Mr. Bell.
Q. Jf you’d like to take a break, we can take a

break

Q- All right. I'm going to show you what is
marked as Exhibit 3.

A. Who hired you, Mr. Bell? That female out of I 22. 
Ohio. Has site offered you any other types ofJjTySLr jQj’J

Q. I'm retained - Fm retained to represent I 24
Ford in litis case. That is all you need to know. I 25
_____ __________ ____ Page 43 |

' ~r r- . ............................ ■ . „ , .. ______.. .

3 A. No. No breaks. Let's keep going. Next 
question.

12 (Pages 42 - 45)
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“T1 1

6

8

11

20

Pe.ac 48

4 4

S

14

16
16

22
Q-

3
4

3 
4

I >8 
1'9

]24
125

; 1<)
? 20

j 6 
; 7 
[ 8 
1 3
po

[21
122,

i « 
! 9 
j 10
I 11
i 12

24
25

1 8 
i

9
10

(11 
h? 
' 13

;i5
: 16 
: n 
; is 
; 19 
ho 
h< 
(22 
[23

i24
125

questions.
A. Objection. Harassing, annoying, 

embarrassing, oppressing the deponent. Anything else. 
Mr. Bell?

Q. What’s your highest level of education? 
Thai is a standard question —

A. Not relevant, Mr. Bell. Anything else?
Q. That's been asked in every single 

deposition.

A. Not relevant, will not be answered.
Attorney-client, attorney work product. Anything else 
Mr. Bell?

Q. Did you go to high school?
A. Anything else, Mr. Bell?
Q. How long have ypu. lived in Idaho?
A. Since 2019.
Q. Did you go to school in Idaho'?
A. 1 did not.
Q. Did you go to school in Washington?
A. Objection. Not relevant.
0- Did you go to school in Hawa ii?
A. Objection. Not relevant.
Q. Do you have a college degree?
A. Objection. Not relevant

0. Do you have a high school diploma?
___„_ Page 47 (

/Exhibit No. 3 Marked.)
BY MR. BELL:

■ Q. I’m not going to ask you about the contents 
ot the document 1 just want to know if you recall 
receiving this document at any time.

A. I have never received this document until ] 
received it in your discovery, and I would say that this 
document is page FORD 0024.

Q- AH right And have you reviewed Hus 
document since receiving it in discovery?

A. Objection. Attorney-client privilege, 
attorney work product.

Q. Mr. Florer, you don't have an attorney.
A. Yeah. I am the lawyer, Mr. Bell.
Q. You're not a lawyer.

A. Embarrassing the witness. Annoying, 
embarrassing, oppressing the witness.

Q. Pm not intending to embarrass you. I'm 
asking you a question, because you’re claiming to be an | 
attorney.

A. I’m claiming to represent myself prose. : 
fm nut claiming to be an aitonwv.

Q. Okay. ‘ ;

A. That's what pro sc means, you represent 
yourself.

Q- Thank you for clarifying. ;
A. Do you understand that, Mr. Bell? I know [

it's very dilficult for you because the big dou hotshot : 
law firm that's billing them - how many hours have your 
billed your client so far, Mr. Bell? I

Q. I wish I could describe tnysell'as a hotshot ! 
lawyer. J

A. o0 grand? How many hours have you billed [ 
your client so far? 50,000? That’s how you win. You J 
just eat up the time. We can bill unlimited hours and 
eat up the time. ;

Q. Mr. Florer. I'd like to get through this so
I am not billing my client unlimited hours. Are you i 
willing to answer a few questions? ’

A. Well, Mr. Bell, do you have a question

Objection. Period. ]
I need you to answer the question. (
Objection. Client will not answer the ■ 

question. Thank you.
Q. 1 here is no client sitting in front of me.

__ __________ Page 49 ‘

pro se means. It means he represents h imself.
Q. You’re not a lawyer,
A. Anything about this - anything about tin's 

issue is attorney-client aud attorney work product. 
Thank you. Mr. Bell.

Q. Mr. Florer, did you go to law school?
A. Do you have a question relevant to the 

claims in this case. Mr. Bell?
Q- Thar is a hundred percent relevant to the 

_ ________ Page 46

relevant to this case?
Q. Yes, I do. ’
A. Let's hear it. i
Q. Are you aware that Ford's limited warranty j 

allows Ford to determine whether an engine needs to be t 
repaired or replaced? j

A. Yeah. Objection. There's been no limited • 
womanly provided to me in this ease, other than what — ; 
the original - the original invoice is the only 
warranty provided to me in this case, and the statement \ 
by the serviceadvisor and by rhe sendee director. A il j 
in the complaint, all produced in discovery.

Q. Are you aware that. Ford's warranty is 
available online?

A. Objection. Never produced in this case. ■
Q. I believe we did actually state that in our I

answer to interrogatories. I
A. Objection. Objection. Period. t
Q. Have you ever looked for Ford’s warranty I

online? |

; 13 
i
| 14
’ 15

A. Yeah. lam. Thank you so much. That's what i 16 
j 17 

hs
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j 1
I 2 
{ 

!4 

I 5 
! 6

; $ 
i 9 
| to 
5 H 
i 12 
1 
J 13 
!14 
i 15 
j 16 
1 17 

hs 
i 19

i20 
121 
f 22 
'23 
j24 
i 25

A. I am the client, Mr. Bell, and [he attorney, t | 
The question will not be answered. Thank ytnt. Do you? 2 
have a question relevant to the case? j

Q. Tin going to stay on this question until you j 4 
answer it. ; -

_, i -
A. it s been answered. Next question. I ft
Q. it has inn been answered. Even if you j 7

object, you need to give me an answer, ; g
A, It s been answered. Next question. j 9
Q. Have you ever looked up the warranty for 1 10 

ford's rcmanufacturcd engines? j [ |
A. I was provided the warranty at the j 12

dealership, and that's the invoice, and that's it. i 13
Q. Have you ever looked at it online? | 14
A. I was provided the warranty at the i J 5

dealership, the invoice. That is ail. That is what the i 16 
warranty is in this case. t 17

Q. A tid when you claim you starred having I jg 
problems with your engine, did you ever look for i 19 
additional terms for that warranty? • 20

A. The warranty was provided by (he dealer, J j 21 
went io the dealer and sought the warranty information. ; 22 
All the warranty information 1 sought a 1 the dealer. At {23 
die dealer. j

Q. Do you know if the dealer’s warranty is j 25

Q. Wc’vc been going for about an hour, I'd 
like to take a quick break.

A. Any more questions?
Q- Yes, sir. We still have questions.
A. We just terminated it. You're embarrassing, 

you re annoying the witness. It's terminated.
MP. BELL: Are we still on the record?

BY MR. BELL:
Q. Okay. Are you saying that you are not going 

to continue forward with this deposition?
A. You're embarrassing, annoying the witness.

It is terminated.
Q. Mr. florer, we've been nothing bin 

reasonable with you trying to get this deposition done.
A. Yoti are embarrassing, annoying the witness. 

Everything is on the record.
Q. That it is. It's on video.
A. J request a copy of all the information, and 

the deposition is over. Thank you.
Q. Mr. Florer, would you like a copy of the 

transcript?
A. I’ll get ail my copies. I put it all on the 

record.
COURT REPORTER: Do you have his email 

address?
Page SO

: 1

i 7

10

12

i 1k

20

Page 51 j

3
4

2
3
4
5
6

a 
9

io

13
14
15
16

;24
; 25

1 14 

I15 
; 16 
11? 
i IS 
i 19 
120 

i2!i

different -
A. All information was provided and sought, al 

the dealer. Ml the warranty’ information was provided 
and sought at the dealer.

Q. Have you compared this document. No. 3, with 
the warranty that you received, from the dealer?

A. All information was received from die 
dealer. Next question.

Q. 1 hat wasn't my question. My question was, 
have you compared the two warranties?

A. All information, warranty information was 
received by the dealer.

Q. Have you compared the two warranties?
A. All information was - assumes facts not in 

evidence. Assumes facts not in evidence. The warranty 
information was provided by the dealer.

Q. Did you read the warranty information 
provided by' the dealer?

A. The original invoice receipt is the only 
warranty information provided by the dealer.

Q . If I hand you a document, are you going 
to - arc you going to let me ask questions about that 
document?

. ... . tar I «
a. Ait the warranty information was provided by } 24 

the dealer. \

MR. BELL: Yes. Stating for the recon! that 
Mr. l-lorcr has left the room. His email address for she, 
court -epniier -

VIDEOGRAPHER; I’m still rolling. Do you 
want me to stay on the record?

MR. BELL: Yes. Until we’re done here. His 
email address for the court reporter is - his email 
address is dc.-rmisilcrrLlSln:e.ialoo’».eoTn. W<rj like f. copy 

if the transcript and the video, acd were leaving the 
deposition open- Do you have any comments you'd like to 
make, Mr. Collact?

MR. COLI.AER: No. I think the record speaks 
for itself. Mr. Floret's conduct and his decision to 
terminate the deposition by himself. I would note that 
1 have not been afforded the opportunity by the witness 
to ask him any questions whatsoever, so we reserve the 
■right 10 re-deposc him at a later rime, and wc’U br.na 
this matter u< the attention of ihe court.

VIDEOGRAPHER: All right. Then this 
concludes our video deposition for today ofD. Scott 
Florer, on October 4th, 2023. The time is 9:44 a.tn.. 
and we are off the record.
* COURT REPORTER; Do you need the copy ofiiie 
transcript as well?

MR. COLLAER; I need the transcript.
Page 53
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I
Case W15 of 22

Page 1 of 1

Technical Support Request 11764C960

TSR Information
CflotactDatc;

Deaien

E&AOrfe:

Oct-06-20Z0 13:30:51

Angelo Sancasz
03397

Vehicle?

VK:

RO. Number:

20I3FlSWarkLT

l£IrWlEF4DK&56W2

9409S6

Description of Vehicle Qm core:
check engine light on

Ptaue lirf any diagnostics already performed:
checked cowwctcrs going io pteserj
PULLED PEDS AND ASOFNOW SHOWS THE TIMING TO BS ON
CLEARED DTC AND ROAD TEST AND DTC RETURNED

Parts ttepfueed:
LONG BLOCK INSTALLED

Yuur Qaesxioc:
NOW WITH THIS BEING A REMANNED ENSfi® DO WS ISAM JT DOWN TO JOINT OF E ALLURE OR SPW THE LONG CLOCK?

Additional Diagnostics/Cornments:
CommentFrtttu:FordComojeufDate: Oct052020 ld:49r30

Gcod afternoon. Ange-o.
Rc*Crrag to page 107cf th* Warranty* 3t Policy manual. if the engine tang bloek WAS replaced within lhe last 3G days and the repair will ba wore than #500. lhe 
engine long block can be replied again. If it has teen more than 3G dsyi since the engine tong block has been replaced, aid ihe VCT solenoid is found to be 
operating properly wfccapenbnnmgPDW pinpoint test step aHKJ2aar.d replace the VCT phaser for tta.W:) exhaust camshaft

DTCs: P0015 FCM

Uploaded Files

Jeaolbe repair ana /or any additional commerce:

No Reply Required

B

~ Amn

FORD 0032



Wi4/2oease l:22-cv-00449-BLW-DKG igsaffirem 71-1 Filed 07/15/23 Page 17 MS® of 3

GCQIS Report AreaiysSs
Report Summary 

Report 1 of 2

Report#: LQFCC010 NHL Received: 10/06/2020
CCRG/EPRC:

Vehicle:

Review Status:
2013/150 4X4 ,F150 ,SUP

Date:

CRW.STYSD, 1FTFW1EF4DKE6 6102 Build Date: 03/23/2013
Odometer: 188,358 M Engine: 5.0L 4V Calibration: DF61SD0A
Transmission: 6R80E Axle: 3800F3.55C A/Cs YES
Dealer: USA 03897 Lithia Ford Lincoln of Boise Rhone#: 208-342-6811
City:

Originator:

Symptom:

Status:

W6:
Additional 
Symptom:
FiK

Code:
©TCs:

Boise State: Idaho Country:

ANGELO SANCHEZ

2 27 Q 68 AID/INFO,WNG IND/MESS/C,ENGINE IMAGE,STAYS ON

V29 CHECK ENGINE LIGHT

CEL on POOLS

Causal
Component:

PCM:P0015

USA

Comments;

CCBNCiSK

RECOMM

AUDIT

17(7^ s=e-,-.

in/ns/3oIO O^;40PM PHIL SACOBS KSS - FCSD - TECH ASSIT CENTER

Web Form Datafl 17640960) Description of Vehicle Concern: check engine light on Please list 
aca^3.9^® a re3dy performed: checked connectors going to phasers PULLED PIDS AND p?r?rD^DS^S THE TIMING T° BE ON CLEARED D^c AND ROAD TKT AND DTC 
RETURNED Parts Replaced: LONG BLOCK INSTALLED Your Question: NOW WITH THIS BEING 
A ^manNED engine OO we tear it down to potnt of fatlure or sew the long

10/06/2020 04:49PM PHIL JACOBS MSS - FCSD - TECH ASSET CENTER
Good afternoon Angelo, Referring to page 107 of the Warranty & Policy manual, if the enqine 
ong block was replaced within the last 30 days and the repair will be more than 500 the 
innTw block can be replaced again. If it has been more than 30 days since the engine 
long block has been replaced, and the VCT solenoid is found to be operating properly when 
eJhS'rfmSS P,nP°int teSt StepS HKU and HK14' rep1ace the VCT pha=er for the bank 1 camsnarc.
10/06/2020 08:31PM

SYNC: Genl V3 MODEM:

FORD 0014
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Case l:22-cv-00449-BLW-DKG Filed 01/25/24 Page 2 of 5

WARRANTY & POLICY MANUAL SSL
SECTION 3 - WARRANTY COVERAGES

FORD/LiNCOLN CARS & TRUCKS
(Continued)

CATEGORY COVERAGE & OTHER REMARKS
Dealer/FAD Is to box the defective component (includino a coovnf th« 
SX™*® l to-mber Claar'y w,itten °",he and
Voxx Hlrschmann Corp 
180 Marcus Blvd.
Hauppauge, NY 11788
vjxx HirS>hmnannUSbr for the* returnin9 component has been issued to 

lavement components will be shipped within 24 
hours via regular UPS ground transportation.

?’bte f°r.service Parts not returned/received by the 
Warranty Service Center within 30 days of the original claim date Post the*“ be liable fOr a“ "°"-^“Xonents at

,f a repair to the Remote Start System is sublet it is the dealer's 
SKSS&rt l^boSyP ent """VoXK Hraohma""-

’s sent without a claim number/clalm number visible on 
sendARlY?l^paGkage’the sh'Pment wil1 be refused and returned at 
oGJIUtH b tsxptins©.

NOTE: DO NOT CLAIM PARTS ON A WARRANTY REPAIR FORM
Repair Validation 
Codes (RVC) 'reS?!n?S£TeSte {A?TsMe an enhanced diagnostic procedure 

f°r specific components. RVC requirements vary by component 
vehicle, vehicle model year and repair date. The listing of Comoonenls with an 
Advanced Diagnostic Test (ADT) and/or a Repair Validation Code (RVC) 
w2rr,reiZ5eA1!iC^n-k«e t?unlon ™C Dealer, under the Parts & Service Tab 
Warranty Administration & Warranty Parts Return, in the Important Warrantv 

" Se*,On and within the iink Wed -Components requiring aReS?

sasrsr T"hn,ofin -Rx,r
5®palrV^j.c,Ht?on Codes (RVCs), contain thirteen digits and are Generated at 
the end of fully completed ADT. RVCs are required and murt hp inrit iHoh !<•» 
claim certain components / modules and/or specific labor operations on a 
warranty repair. In addition, RVCs may be reqSeci when XrinoceZn 
SXTnTwsform^ FOrd Eteo,™’,ra Smtoe GrouP fee) vta
“rt^SrloraSSi.8 U1n“'?. P?teot paid rap3lre but ®®W« 
uver me counter (OTC) and Customer Loyalty Program (CLP) paid repairs. 
NOTE; If an RVC is required for the completion of a Technical Servins Ruitdtir, 
the requirement will be clearly stated in the insfructlons ‘ h

Replacement or 
Repair Policy 
Engine/ 
Transmission 
Assemblies

assemSv° ir or,.rePtace component parts within an
feSlffiSS en2re a®s®Sbfy Assembly does not refer
io a snort oiock 6009). The onh^exceptfons to this procedure are when:

ETCOtSogF Service Vehicle is within 12/12,000 miles from WSD

Version 3.1a - June 2019

SUBJECT TO PROTECTIVE ORDER
106 

FORD 0176 |



Case 1:22-cv-00449-BLW-DKG Documem2Wl ‘SEALED* Filed 01/25/24 Page 3 of 5

9 WARRANTY & POLICY MANUAL SSSL
SECTION 3 - WARRANTY COVERAGES 

FORD/LINCOLN CARS & TRUCKS
(Continued)

Version 3.1a - June 2019

CATEGORY COVERAGE & OTHER REMARKS
LTIS — Elective with Repair Orders opened on or after March 1,2019 
vehicles wi thin 12 months/12,000 miles from the Warranty Start Date 
requiring am Engine or Transmission repair may be eligible for a 
replacement assembly. If Diagnostics lead to a replacement of the 
assembly per this policy, access the Cost Cap Tool and fill out the brief 
*orm attesting vehicle meets the requirements below. Cost Gao
and Prior Approval (PA) codes are not required.

Si^ble vehicles are defined by Retail and Fleet customers only within 
12 Morsths/12,000 miles from the Warranty Start Date. 7
^ea’®r awr]od yehicles are not eligible and must follow normal Cost 
Cap/PA guidelines.

— Any repair beyond 12 months/12,000 miles from the Warranty Start 
Date is still subject to the Cost Cap and gain PA, if necessary.

~ Engine
Dealer must use OASIS to verify repair procedures (ex. SSM, TSB FSA) 
for external and internal to the assemblies. TSSs and FSAs which are 
directed repairs must be followed and do not apply to this policy.
Exclusions from this policy will be the Ford GT and performance 
powertrain that are not warranted by Ford Motor Company
NOTE: Warranty & Policy Guidelines must be followed and Deaiershio 
Warranty Responsibilities still apply. Example: Documenting the 3 C’s

'^e' & Correction) and replacing one-time use parts. Failure 
to comply uvith documentation requirements could result in a claim 
adjustment or denial.

° Engine (LTIS)
~ Sa9(n??fic Tssting/Results/observations must support internal Short 

Block Damage.lf the Diagnostic Process determines that a disassembly 
of internal components is required of the Short Block (ex. Piston/

/9«n£«fnkshaft)’ REPLACE the longblock ASSEMBLY (6006),
IMPORTANT: Examples of repairs that can be performed without 
Uisasaembling th© short block must be completed, this po’icv is short block only - Including, but not limited to: Head Assembly, Oif Pan 
Gasket /Rear Main Seal, Head Gasket, Timing components (Cam 
chains, Tensioner). ' ’

Automatic/Manual Transmission (LTIS)
~ Diagnostic Testing/Resuits/observations must support internal 

damage.lf the Diagnostic Process determines that a disassembly of 
core interna! components is required (ex. Clutch Assemblies/Gears/ 
ASSEMBLYe(r7000/7002)anSmiSS*Qr1, REPLACE THE TRANSMISSION

~ Any repairs that can be performed without disassembling Core 
Components internal to the transmission must be performed. 
IMPORTANT: Examples of repairs that can be performed without 
disassembly of core internal components - Including, but not limited to; 
Solenoid Replacement, Mam Control Valve Body, Transmission Fluid 
Auxiliary Pump, Output Shaft Seal, Transmission Fluid Pan/Gasket/ 
Filter, Torque Converter (or flush procedure).

30 Day Assembly failure

A repair Is required on an SPW, SSP, or OTC engine or transmission 
assembly that was instated within the last 30 days/unlimited mileage and 

-----ths repair cost exceeds $500, In this case, the dealer may repair or replace

FORD 0177
107



Case i:22-cv-00449-BLW-DKG^Document 203 ‘SEALED* Filed 01/17/24 Page 38 of 75
~~ ------------- —-----------3 - WARRANTY COVERAGES 

PurdS™a newHowever, If a customer

Portent- Whan-nA l. unuerwarrantycanbeneworremanufactured.lfavallable.

rotS ove? ne ^cement part

* sold over-the-counter:
To a retail purchaser: The date of sale.

• FwJuSjQf cswiltvy '*

order for a Oeala m fnstaUer to mak™™alm'^ndTthC?Ver?gH I"3''bs tr3nsferred to subsequent purchasers In 
slip MUST be provided by S: ® a clalm under the Llmiled Warranty, the original ownersSSSs
• Dealer
• Installer or
< Customer whether original or subsequent transferee.
3.9.03 Coverage Application

I .duction aPproval may be necessary to replace an engine or transmission assembly. Refer to A. 1.01 Prior Approval

Customer pays labo^cLstomef paU^deductfblVor applies: (l.e. the Company pays for parts/
purchased by the Customer.) deductible or a repair Is performed under an Ford/Llncoln Protect Plan

Original

Sas Engines andnansmlsstans-^---------------------------
. ____ __ Ait vBnielss

instau/sate

Effective Date e 
Program Cade

■New venicie Limited Warranty3' 
(includes replacements under 

Powertrain Warranty), Field Service 
__________ Actions___________

5/1/2005 - current data

Retail Sale, Ford/Llncoln 
Protect, Ford Loyalty 

Program, Lincoln Loyalty
Program d/______

1O/1Z2OI3—current date

Retail Sale, Ford/Llncoln 
Protect, Ford Loyalty 

Program, Lincoln Loyalty 
Program d/

Tlme/Mileage

Gas Engine Sssa

___________SPNVb/ ______
12 months/12,000 mg(es c/ OTCorSPW

24 morrths/unUmited 
mites

w i/zuio—current date 
OTCorSSP 

36 months/unlimited

Part numbers 
i ransmission

6006,6007,6009 6009
_________miles____

6006.6007,6V006,
Base Part 
Numbers

7000,7002,7003 _ ______ &V012_____
7000,7002,7003, 

7V000
f date assemblies are Installed on or after ’ -------------------------------------- ------- -
f includes Propane engines /

■ord/Lmcotn Protect. Ford Loyalty Program, anXcoln L^^^^'^butMAYbeusedfor
claims on sendee parts beyond N VLW (but wlth,n 12 months/u.ooo mUas from odgmat InstalO

SUBJECT TO PROTECTIVE ORDER 124 FORD 0449



Case l:22-cv-00449-BLW-DKG Filed 01/11/24 Page 16 of 46

^SS8 WARRANTY & POLICY MANUAL BK 
SECTION1 - DEALERSHIP ADMINISTRATION 
DEALERSHIP WARRANTY RESPONSIBILITIES

c'ai"s tomedia‘cly sfer compw“ °f “*s —w

The dealer must not have pay plans that pay sendee management (e.g., Service Advisor. Service Manner 
nlnTri e,-X.7Tn'' aimS admtn,strai0^ or au outside vendor an incentive based directly on warranty sales. Pav 

, U e *IK:5nm'es on a totaI sueb as adjusted selling-gross or total shop sales, are acceptable if
adequate safeguards are used to prevent improper warranty practices.

The dealer should authorize all necessary repairs io dealership vehicles (this responsibility can be delected to 
berwee Management). ' -

Repair Authorization For Dealership Vehicles

For any vehicle in dealership inventory, all safety, compliance and emissionrecalls. B and! Customer 
ProSTSpeC’al Sei V'Ce Instructfons d0 not squire Dealer Principal, General Manager. or 

service Manager Approval.
• Any warrantable repair work, adjustment, or Customer Satisfaction Program (M programs onlv) to be 

performed on me following vehicles that will result in a claim being submitted to the Company for 
reimbursement must be authorized by the Dealer Principal, General Manager. Service Man? tor or other 
™bers o-. management with delegated authority on the original hard copy or electronic repair order in place 
ot the customers signature. 1 H

New vehicles m dealer inventory"
— Dealer demonstrator vehicles

All used vehicles owned by a. dealer and/or auto group
— Dealership rental units (e.g.. FRACS or UM DDR units) 

Parts Department delivery truck
— Service Department courtesy shuttle

his booklet is supplied with

flOsgrtuson-iVloss Aci
It is important for ail Font and Lincoln dealers to become familiar with the Magnuson-Moss Act be-,use it aorlic-s 

covui 6^0 ana higher senes tracks or parts unique to them.

Zir^rf1 regulates warranties and service contracts for consumer products; however it does not reauirc tin- -> 
supplier give a warranty, or that any particular coverage fee provided. ' 9

unde?XVA^C-mWrri^Pr<,'’-’dedby F°ld iS a Limited WarrantF "whichcomplies with the Act. As permitted
X Si JilRiied 10 *' Sam' time OTd ™ ~y.- <“ 1 ble& Ford to iequire customers to share the expense- of certain repairs.

tbe Act< aU waaantors of consunier „aods costij)g s j 5 Qr mOfe red tQ maj£e warr.nri
a dj.able to customers pnor to sale of the goods. Ford Motor Company requires the dealers to;

“• " B* lrackra’V **»■* i» • FMta ptace ta theuvaietomp s new vehicle showroom. J
NOTE: The posters are made available to dealers by Ford.
Show the warranty to die customer before die customer signs the buvers order bv:

uoinnng out tne warranty on the poster, or
Show’ingrhe buyer the coverage in the Warranty Guide

• Give the customer the Warranty Guide at the time the new vehicle is deliv
each vehicle.

purchasinS Ford chicles that have been modified, altered, or final stage manufactured bv ar 
entity ofoer than roru must be informed that the modified parts, as well as Ford parts that fail because of the

Version 3.1-3 - June 2019

SUBJECT TO PROTECTIVE ORDER FORD 0083


