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UNITED STATES COURT OF APPEALS F I L E D

FOR THE NINTH CIRCUIT SEP 8 2026

DENNIS SCOTT FLORER,
Plaintiff - Appellant,
V.
FORD MOTOR COMPANY; et al.,

Defendants - Appellees.

MOLLY C. DWYER, CLERK
U.S. COURT OF APPEALS

No. 24-2591
D.C. No. 1:22-cv-00449-BLW-DKG

| District of Idaho,

Boise
ORDER

Before: WARDLAW, CLIFTON, and R. NELSON, Circuit Judges.

In August 2026, appellant notified the court that the memorandum

disposition filed on January 23, 2026 (Docket Entry No. 50), contains an error in

the caption. The January 23, 2026 memorandum disposition is withdrawn. The

clerk is ordered to file an amended memorandum disposition with a corrected

caption concurrently with this order.

This court will not entertain further filings, including any petition for

rehearing, in this closed case.
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UNITED STATES COURT OF APPEALS SEP 8 2026
MOLLY C. DWYER, CLERK
FOR THE NINTH CIRCUIT U.S. COURT OF APPEALS

DENNIS SCOTT FLORER, No. 24-2591

Plaintiff - Appellant, D.C. No. 1:22-cv-00449-BLW-DKG

V. AMENDED MEMORANDUM®

FORD MOTOR COMPANY; LITHIA
FORD OF BOISE; RHETT SHEEDER;
RICH STUART; ANGELO SANCHEZ;
TRAVIS STEAR; LISA CRABTREE,

Defendants - Appellees.

Appeal from the United States District Court
for the District of Idaho
B. Lynn Winmill, District Judge, Presiding
Submitted January 22, 2026™
Before: WARDLAW, CLIFTON, and R. NELSON, Circuit Judges.

Dennis Scott Florer appeals pro se from the district court’s judgment

dismissing his action alleging violations of the Magnuson-Moss Warranty Act and

*

This disposition is not appropriate for publication and is not precedent
except as provided by Ninth Circuit Rule 36-3.

** The panel unanimously concludes this case is suitable for decision
without oral argument. See Fed. R. App. P. 34(a)(2).
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awarding attorney’s fees and costs to Ford Motor Company. We have jurisdiction

under 28 U.S.C. § 1291. We review for an abuse of discretion. Applied

Underwriters, Inc. v. Lichtenegger, 913 F.3d 884, 890 (9th Cir. 2019) (dismissal

for failure to comply with a court order under Fed. R. Civ. P. 41(b)); Rio Props.,
Inc. v. Rio Int’l Interlink, 284 F.3d 1007, 1022 (9th Cir. 2002) (dismissal as a
discovery sanction under Fed. R. Civ. P. 37). We affirm.

The district court did not abuse its discretion in dismissing as a sanction
Florer’s action after Florer failed to comply with the district court’s discovery .
orders, including orders to appear for his deposition. See Fed. R. Civ. P. 37(b)(2)
(permitting dismissal of an action where a party has failed to comply with court’s
discovery orders); Fed. R. Civ. P. 41(b) (permitting dismissal of an action “[i]f the
plaintiff fails to prosecute or to comply with these rules or a court order”); Applied
Underwriters, 913 F.3d at 890-91 (setting forth five factors to be considered before
dismissing under Rule 41(b)); In re Phenylpropanolamine (PPA) Prods. Liab.
Litig., 460 F.3d 1217, 1226, 1233 (9th Cir. 2006) (discussing five factors that
courts must weigh in determining whether to dismiss under Rule 37(b) and
explaining that “Rule 37 sanctions, including dismissal, may be imposed where the
violation is due to willfulness, bad faith, or fault of the party” and that
“[d]isobedient conduct not shown to be outside the litigant’s control meets this

standard” (citations and internal quotation marks omitted)).

24-2591
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The district court did not abuse its discretion by sanctioning Florer in the
amount of costs and attorney’s fees associated with Ford Motor Company’s second

motion to compel, motion for sanctions, and attempts to depose Florer. See Fed. R.

Civ. P. 30(d)(2) (“The court may impose an appropriate sanction—including the

reasonable expenses and attorney’s fees incurred by any party—on a person who
impedes, delays, or frustrates the fair examination of the deponent.”); Fed. R. Civ.
P. 37(a)(5)(A) (requiring, if discovery is provided after filing a motion to compel,
that the court order “the party or deponent whose conduct necessitated the motion .
. . to pay the movant’s reasonable expenses incurred in making the motion,
including attormey’s fees”); Fed. R. Civ. P. 37(b)(2)(C) (authorizing sanctions for
failure to comply with discovery orders); Fed. R. Civ. P. 37(d)(3) (authorizing
sanctions and requiring payment of reasonable expenses and attorney’s fees for
failure to appear at deposition); Sali v. Corona Reg’l Med. Ctr., 884 F.3d 1218,
1221 (9th Cir. 2018) (setting forth standard of review for a district court’s
sanctions order).

In light of our disposition, we do not consider Florer’s challenges to the
district court’s interlocutory orders. See Al-Torki v. Kaempen, 78 F.3d 1381, 1386
(9th Cir. 1996) (where dismissal was a sanction, interlocutory orders are not
appealable).

AFFIRMED.

24-2591
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF IDAHO

D. SCOTT FLORER,
Case No. 1:22-cv-00449-BLW-DKG
Plaintiff,
JUDGMENT
V.

FORD MOTOR COMPANY, INC.;
LITHIA FORD OF BOISE, INC,;
RHETT SHEEDER; RICH STUART;
ANGELO SANCHEZ; TRAVIS
STEAR; and LISA CRABTREE,

Defendants.

In accordance with the Memorandum Decision & Order previously entered

in this case, see April 4, 2024 Order, Dkt. 212, IT IS ORDERED, ADJUDGED,

AND DECREED that judgment be entered in favor of Defendants Ford Motor
Company, Inc., Lithia Ford of Boise, Inc., Rhett Sheeder, Rich Stuart, Angelo

Sanchez, Travis Steer, and Lisa Crabtree.

JUDGMENT -1
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NOT FOR PUBLICATION F l L E D

UNITED STATES COURT OF APPEALS ~~ JAN 232026
MOLLY C. DWYER, CLERK

FOR Ti—IE NINTH CIRCUIT U.S. COURT OF APPEALS

/
DENNIS SCOTT FLORER, No. 24-2591

Plaintiff - Appellant, D.C. No. 1:22-¢v-00449-BLW-DKG

V. MEMORANDUM™

FORD MOTOR COMPANY; LITHIA
FORD OF BOISE; RHETT SHEEDER;
RICH STUART; ANGELO SANCHEZ;
TRAVIS STEAR,

Defendants - Appellees.

Appeal from the United States District Court
for.the District of Idaho
B. Lynn Winmill, District Judge, Presiding
Submitted January 22, 2026™
Before: WARDLAW, CLIFTON, and R. NELSON, Circuit Judges.
Dennis Scott Florer appeals pro se from the district court’s judgment

dismissing his action alleging violations of the Magnuson-Moss Warranty Act and

*

This disposition is not appropriate for publication and is not precedent
except as provided by Ninth Circuit Rule 36-3.

**  The panel unanimously concludes this case is suitable for decision
without oral argument. See Fed. R. App. P. 34(a)(2).
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awarding attorney’s fees and costs to Ford Motor Company. We have jurisdiction

under 28 U.S.C. § 1291. We review for an abuse of discretion. Applied
Underwriters, Inc. v. Lichtenegger, 913 F.3d 884, 890 (9th Cir. 2019) (dismissal

for failure to comply with a court order under Fed. R. Civ. P. 41(b)); Rio Props.,

Inc. v. Rio Int’l Interlink, 284 F.3d 1007, 1022 (9th Cir. 2002) (dismissal as a

discovery sanction under Fed. R. Civ. P. 37). We affirm.

The district court did not abuse its discretion in dismissing as a sanction
Florer’s action after Florer failed to comply with the district court’s discovery
orders, including orders to appear for his deposition. See Fed. R. Civ. P. 37(b)(2)
(permitting dismissal of an action where a party has failed to comply with court’s
discovery orders); Fed. R. Civ. P. 41(b) (permitting dismissal of an action “[i]f the
plaintiff fails to prosecute or to comply with these rules or a court order”); Applied
Underwriters, 913 F.3d at 890-91 (setting forth five factors to be considered before
dismissing under Rule 41(b)); In re Phenylpropanolamine (PPA) Prods. Liab.
Litig., 460 F.3d 1217, 1226, 1233 (9th Cir. 2006) (discussing five factors that
courts must weigh in determining whether to dismiss under Rule 37(b) and
explaining that “Rule 37 sanctions, including dismissal, may be imposed where the
violation is due to willfulness, bad faith, or fault of the party” and that

“[d}isobedient conduct not shown to be outside the litigant’s control meets this

standard” (citations and internal quotation marks omitted)).

24-2591
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The district court did not abuse its discretion by sanctioning Florer in the

amount of costs and attorney’s fees associated with Ford Motor Company’s second

motion to compel, motion for sanctions, and attempts to depose Florer. See Fed. R.

Civ. P. 30(d)(2) (“The court may impose an appropriate sanction—including the
reasonable expenses and attorney’s fees incurred by any party—on a person who
impedes, delays, or frustrates the fair examination of the deponent.”); Fed. R. Civ.
P. 37(2)(5)(A) (requiring, if discovery is provided after filing a motion to compel,
that the court order “the party or deponent whose conduct necessitated the motion .
. . to pay the movant’s reasonable expenses incurred in making the motion,
including attorney’s fees”); Fed. R. Civ. P. 37(b)(2)(C) (authorizing sanctions for
failure to comply with discovery orders); Fed. R. Civ. P. 37(d)(3) (authorizing
sanctions and requiring payment of reasonable expenses and attorney’s fees for
failure to appear at deposition); Sali v. Corona Reg'l Med. Ctr., 884 F.3d 1218,
1221 (9th Cir. 2018) (setting forth standard of review for a district court’s
sanctions order).

In light of our disposition, we do not consider Florer’s challenges to the
district court’s interlocutory orders. See Al-Torki v. Kaempen, 78 F.3d 1381, 1386
(9th Cir. 1996) (where dismissal was a sanction, interlocutory orders are not
appealable).

AFFIRMED.

24-2591
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| UNITED STATES COURT OF APPEALS F I L E D

FOR THE NINTH CIRCUIT APR 20 2026

DENNIS SCOTT FLORER,
Plaintiff - Appellant,
V.
FORD MOTOR COMPANY; et al,,

Defendants - Appellees.

MOLLY C. DWYER, C{LERK
U.S. COURT OF APPEALS

No. 24-2591

D.C. No. 1:22-¢cv-00449-BLW-DKG
District of Idaho, Boise

ORDER

Before: WARDLAW, CLIFTON, and R. NELSON, Circuit Judges.

The panel has voted to deny the petition for panel rehearing.

The full court has been advised of the petition for rehearing en banc and no

judge has requested a vote on whether to rehear the matter en banc. See Fed. R.

App. P. 40.

The petition for panel rehearing and petition for rehearing en banc (Docket

Entry No. 51) are denied.

No further filings will be entertained in this closed case.
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF IDAHO

D. SCOTT FLORER,
: Case No. 1:22-cv-00449-BLW-DKG
Plaintiff,
ORDER ADOPTING FINDINGS
A AND RECOMMENDATIONS OF
MAGISTRATE JUDGE '
FORD MOTOR COMPANY, INC,;
LITHIA FORD OF BOISE, INC.;
RHETT SHEEDER; RICH STUART,;
ANGELO SANCHEZ; TRAVIS
STEAR; and LISA CRABTREE,

Defendants.
]

This matter is before the Court on Plaintiff D. Scott Florer’s objections to

the Report and Recommendation issued by United States Magistrate Judge Debora

K. Grasham. See Dkts. 192, 209. Judge Grasham recommends dismissing this case

as a sanction for plaintiff’s discovery violations. Florer has objccted to that
recomrnendation. Pursuant to 28 U.S.C. § 636, the Court has conducted 2 de novo
review of those portions of the Report and Recommendation to which Florer has
objected. The objections are overruled. The Court accepts the findings and
recommendations of the Magistrate Judge, and adopts the Report and
Recommendation in its entirety. The Court agrees that dismissal with prejudice is
an appropriate sanction. See generally Transamerica Life Ins. Co. v. Arutyunyan,

ER~24
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93 F.4thrl-136 (9th Cir. 2024). The Court will therefore dismiss this case. The
Court will not enter judgment at this time, however, given that Judge Grasham
reserved ruling oﬁ whether to award fees and costs to Ford Motor Company (FMC)
relative to FMC’s filing of the motion to dismiss and its failed efforts to depose
Mr. Florer. See Report & Recommendation, Dkt, 192, at 19. Under these
circumstances, the Court will hold off on entering judgment for at least 21 days. If
FMC decides against pursuing these fees and costs, the Court will proceed to enter
judgment. If FMC elects to seek fees and costs, the Court will refrain from entering
judgment until that motion is resolved. Accordingly,

IT IS ORDERED that:

(1) Plaintiff’s Objections to United States Magistrate Judge Debora K.
Grasham’s Report & Recommendation (Dkt. 192) are OVERRULED.

(2) Defendant FMC’s Motion to Dismiss (Dkt. 180), which was joined by
Defendants Lithia Ford of Boise, Rhett Sheeder, Rich Stuart, Angelo
Sanchez, Travis Steer, and Lisa Crabtree (Dkt. 183), is GRANTED.

(3) This action is therefore DISMISSED WITH PREJUDICE pursuant to
Federal Rule of Civil Procedure 37(b)(2}(A)(v) and 41(b).

(4) The pending motions at Dkts. 118, 120, 128, 135, 138, 142, 152, 159, 184,

187, 194, 195, 200 are DEEMED MOOT.

-3
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(5)If FMC wishes to pursue fees and costs, it shall file a motion and supporting
memorandum within 21 days of this Order.

DATED: April 4, 2024

Lynn nn Winmill
.S. District Court Judge

B4
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UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF IDAHO

D. SCOTT FLORER,
Case No. 1:22-CV-00449-BLW-DKG
Plaintiff,

vS.
REPORT AND

FORD MOTOR COMPANY; LITHIA RECOMMENDATION RE:
FORD OF BOISE, INC,; RHETT MOTION FOR DISCOVERY
SHEEDER; RICH STUART; ANGELO SANCTIONS AGAINST
SANCHEZ; TRAVIS STEAR; LISA | PLAINTIFF

CRABTREE, SUED IN THEIR
INDIVIDUAL AND OFFICIAL
CAPACITIES,

Defendants.

INTRODUCTION

Before the Court is Defendant Ford Motor Company’s Motion for Discovery
Sanctions Against Plaintiff Scott D. Florer (Dkt. 180), which has been referred to the
undersigned by District Judge Winmill.! (Dkt. 53). Defendants Lithia Ford of Boise, Rhett
Sheeder, Rich Stuart, Angelo Sanchez, Travis Stear, and Lisa Crabtree move to join Ford

Motor Company’s Motion. (Dkt. 183). The motion has been fully briefed and is ripe for

! Federal Rule of Civil Procedure 72(b) provides that a magistrate judge hearing a pretrial
matter dispositive of a claim or defense must enter a recommended disposition. Fed. R.

Civ. P. 72(b)(1). £R-9

REPORT AND RECOMMENDATION - 1
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the Court’s consideration. (Dkt. 180, 183, 185, 186, 188, 191). Having fully reviewed the
record herein, the Court finds the facts and legal arguments are adequately presented in the
briefs and record. Accordingly, in the interest of avoiding delay, and because the decisional
process would not be aided by oral argument, the motion will be decided on the record
presently before the Court. Dist. Idaho L. Rule 7.1(d). For the reasons that follow, the Court
makes the following report and recommendation.
BACKGROUND

The factual and procedural history of this case is extensive relative to its filing date.
This case arises from a customer dispute over vehicle repairs and applicable warranty
terms. In July 2020, Plaintiff D. Scott Florer contacted a Boise Lithia Motors repair center
for ;clssistance with replacing his Ford truck engine. (Dkt. 1 at 4). After a series of events
and communications with the repair center staff between July 2020 and September 2021,
Plaintiff alleges the repair center was unable to resolve the problem with the engine. (Dkt.
1 at 4-14).

On October 26, 2022, Plaintiff filed a Complaint alleging six total claims against

multiple defendants: (1) arbitration is not applicable; (2) manufacturer defect; (3) failure

to disclose warranty terms; (4) defendant’s warranty is unilateral, (5) defendant’s warranty

is a full written warranty; and (6) installer workmanship defect. (Dkt 1 at 15-19). On June
16, 2023, Plaintiff, as directed by the Court, filed an amended complaint alleging the same
claims against Defendants herein. (Dkt 65).

Although numerous motions have been filed and addressed in this case, and many

others remain pending before the Court, the procedural history relevant to the motion

zR-10
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presently before the Court is the parties’ motion practice and contentions relating to the
inspection of the vehicle at issue in this case and Plaintiff’s deposition.

In August 2023, the Court granted Defendant Ford Motor Company’s (“FMC”)
Motion to Compel Inspection of Plaintiff’s vehicle after Plaintiff’s repeated refusal to do
so, and cautioned Plaintiff that failure to comply with proper discovery requests

necessitating a motion to compel may result in an award of costs. (Dkt. 82). Plaintiff

objected to the Court’s order pursuant to Federal Rule of Civil Procedure 72(a) (Dkt. 85),

and the District Judge overruled Plaintiff’s objections. (Dkt. 133). The ordered inspection
had not occurred by November 16, 2023, when a hearing was held on other pending
discovery motions. Defendants FMC, Lithia Ford of Boise (“Lithia”), and the named Lithia
employees, requested that the Court clarify during the hearing and by written order the
specifics of the Court’s previous order compelling inspection of the vehicle. (Dkt. 147,
168). The Court clarified that Plaintiff must produce his vehicle for inspection at the

location chosen by FMC, which was initially agreed upon by all parties, and that all parties
to the case are able to attend the inspection. (Dkt. 157). Plaintiff objected to the Court’s
order (Dkt. 162), and the District Judge again overruled his objections. (Dkt. 169). Plaintiff
produced the vehicle for inspection on December 8, 2023. (Dkt. 184).

The main contention between the parties concerning Plaintiff’s refusal to produce
the vehicle for inspection relates to Plaintiff’s Motion for Default Entry against Lithia Ford
of Boise, which Plaintiff filed after Lithia failed to timely answer the amended complaint.
(Dkt. 86). Plaintiff argued that because Lithia is in default, it is the responsibility of the
Court or the other Defendants to prohibit Lithia from attending the inspection, as well as

R -1\
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his deposition. (Dkt. 151, 168 at 64 and 66). The Court entered a Report and
Recommendation that Plaintiff’s Motion for Default Judgment be denied, because Lithia
filed an answer four days after Plaintiff filed his Motion for Default Judgment, and defense
counsel for Lithia, who also represents t]';e other Lithia employee defendants in this action,
explained the failure to include Lithia the entity in the answer filed by the other Defendants
was a scrivener’s error. (Dkt. 107, 115). Plaintiff objected to the Court’s recommendation
(Dkt. 121), and the District Judge adopted the recommendation of the Court. (Dkt. 170).
However, even after the Court’s numerous orders have been entered, Plaintiff continues to
argue that Lithia is in default. (Dkt. 186).

Additionally, Plaintiff filed a Motion to Terminate or Limit his Deposition after
multiple failed attempts by Defendants to take his deposition. (Dkt. 111, 112). The Court
heard argument on this Motion at the November 16, 2023, hearing. The Cout issued a
ruling denying Plaintiff’'s Motion and ordered that FMC is entitled to take Plaintiff’s

deposition, up to 7 hours in length, at location and by method of FMC’s choosing, with

notice to the Plaintiff, and that any party to the case is able to attend the deposition. (Dkt.

155). The Court ordered that the deposition be conducted by December 15, 2023. (Dkt.

155). Plaintiff filed objections to that order. (Dkt. 149). Plaintiff’s objections were
overruled by the District Judge. (Dkt. 172). Plaintiff’s deposition was again scheduled for
December 14, 2023. (Dkt. 176). Days before Plaintiff’s deposition was to take place,
Plaintiff filed a motion requesting the deposition be conducted via remote means. (Dkt.
174). The Court denied Plaintiff’s Motion and instructed that he must appear in person at
his noticed deposition. (Dkt. 177). Plaintiff again objected to the Court’s order (Dkt. 178),

20-1
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and the District Judge overruled Plaintiff’s objections. (Dkt. 179). Despite these rulings,
Plaintiff did not appear for the deposition as ordered by the Court. (Dkt 180).

On December 19, 2023, Defendant FMC filed the Motion presently before this

Court requesting sanctions against Plaintiff pursuant to Federal Rules of Civil Procedure

30(d)(2), 37(a)(5)(A), 37(b), 37(d), and 41(b) for repeatedly failing to comply with
numerous Court orders, including those ordering Plaintiff’s deposition. (Dkt. 180).2 FMC
requests the Court to dismiss all of Plaintiff’s claims against FMC with prejudice, or in the
alternative moves the Eourt to sanction Plaintiff with other sanctions or enter further orders
compelling Plaintiff to appear at his deposition. (Dkt. 180 at 2). Defendant Lithia and the
named employee defendants moved to join FMC’s Motion. (Dkt. 183). Plaintiff opposes
FMC’s Motion, arguing again that the deposition should be terminated or limited, or
otherwise conducted via remote means. (Dkt. 185). Plaintiff also opposes Lithia’s joinder
in FMC’s Motion, arguing that Lithia is in default. (Dkt. 186 at 7).

LEGAL STANDARDS

A district court has the authority to sanction a party under Rule 37 who “fails to
obey an order to permit or provide discovery.” Fjelstad v. Am. Honda Motor Co., 762 F.2d
1334, 1337 (9th Cir. 1985); Fed. R. Civ. P. 37(b)(2). Pursuant to Federal Rule of Civil
Procedure 37(b)(2) “[i]f a party . . . fails to obey an order to provide or permit discovery .

.. the court where the action is pending may issue further just orders. They may include

2 Defendant FMC acknowledged that the Court had not yet addressed their earlier filed
Motion to Dismiss as Sanctions but stated that the events that have occurred after the
filing of FMC’s first Motion necessitated the new éno{ién. (Dkt. 180-1 at 4).

REPORT AND RECOMMENDATION - 5
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the following: (v) dismissing the action or proceeding in whole or in part.” Fed. R. Civ. P.
37(b)(2)(A)(v). The Court may order sanctions for a party’s failure to atténd its own
deposition after being served with proper notice, and those sanctions may include dismissal
of the action or proceeding. Fed. R. Civ. P. 37(d)(1)(A) and (d)(3). Further, a defendant
may move to dismiss the action if the plaintiff fails to comply with the Federal Rules of

Civil Procedure or court orders. Fed. R Civ. P. 41(b). Unless the court states otherwise, a

dismissal pursuant to Rule 37 and 41(b) operates as an adjudication on the merits. Id.

DISCUSSION
1. Dismissal pursuant to Rule 37 and 41(b)

Here, Defendants ask the Court to dismiss Plaintiff’s case, in its entirety, based on
his pattern and practice of disregarding Court orders. “Before imposing the harsh sanction
of dismissal, the district court should consider the following factors: (1) the public’s
interest in expeditious resolution of litigation; (2) the court’s need to manage its dockets;
(3) the risk of prejudice to the party seeking sanctions; (4) the public policy favoring
disposition of cases on their merits; and (5) the availability of less drastic sanctions.” Leon
v. IDX Sys. Corp., 464 F.3d 951, 958 (9th Cir. 2006) (quoting Anheuser-Busch v. Natural
Beverage Distribs., 69 F.3d 337, 348 (9th Cir, 1995)). This five-factor test is used to review
the propriety of Rule 37 sanctions, as well as those pursuant Rule 41(b). Leon, 69 F.3d at
958 n. 4; Applied Underwriters, Inc. v. Lichtenegger, 913 F.3d 884, 890 (9th Cir. 2019).
The Ninth Circuit has said that where a court order is violated, factors one and two support
sanctions and four cuts against case-dispositive sanctions, and therefore factors three and
five are decisive. Valley Eng’rs v. Electric Eng’g Co., 158 F.3d 1051, 1057 (9th Cir. 1998);

gp- 14
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Adriana International Corp. v. Thoeren, 913 F.2d 1406, 1412 (9th Cir. 1990). This
multifactor test “amounts to a way for a [judge] to think about what to do, not a series of

conditions precedent before the judge can do anything.” Valley Eng’rs, 158 F.3d at 1057.

However, in the interest of comprehensiveness, the Court will address each factor in

consideration of whether dismissal is warranted.

The first two factors — the public’s interest in expeditious resolution of litigation and
the Court’s interest in controlling the docket — will be addressed together and weigh
strongly in favor of dismissal. “[T]he public’s interest in expeditious resolution of litigation
always favors dismissal.” Yourish v. California Amplifier, 191, F.3d 983, 990 (9th Cir.
1999). This case was originally filed in October of 2022, and has since accurnulated almost
two hundred docket entries in the Court’s electronic filing system. Since the filing of
Plaintiff’s First Amended Complaint in June of 2023, he has filed nineteen motions, most
regarding discovery related issues.® Plaintiff has filed thirteen objections to Court orders

and Recommendations made by the referred Magistrate Judge (Dkt. 85, 98, 121, 122, 132,

3 See Plaintiff’s Motion to Compel Discovery (Dkt. 73), Plaintiff’s Motion to Compel
Discovery (Dkt. 80), Plaintiff’s Motion to Join an outside party (Dkt. 83), Plaintiff’s
Motion for Entry of Default Judgement (Dkt. 86), Plaintiff’s Motion for Relief from
Expert Discovery Deadline (Dkt. 88), Plaintiff’s Motion to Strike (Dkt. 96), Plaintiff’s
Motion to Terminate or Limit his Deposition (Dkt. 111), Plaintiff’s Motion for Entry of
Default (Dkt. 123), Plaintiff’s Motion to Strike (Dkt. 124), Plaintiff’s Motion to Strike
(Dkt. 128), Plaintiff’s Motion to Compel Discovery (Dkt. 135), Plaintiff’s Motion to
Compel Discovery (Dkt. 138), Plaintiff’s Motion for Protective Order (Dkt. 140),
Plaintiff’s Motion to Strike (Dkt. 142), Plaintiff’s Motion to Vacate the Magistrate Judge
(Dkt. 152), Plaintiff’s Motion to Strike (Dkt. 159), Plaintiff’s Motion for Remote
Deposition (Dkt. 174), Plaintiff’s Motion to Compel Discovery (Dkt. 184), Plaintiff’s
Motion to Change Venue and to Dismiss for Lack of Subject Matter Jurisdiction (Dkt.

187). £Q-15
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146, 148, 149, 150, 161, 162, 163, 178), and the District Judge has overruled each obj ection
and/or adopted the recommendation while failing to find merit in Plaintiff’s arguments.*
Plaintiff’s continued objections to any adverse decision, without even attempting to proffer
a good faith argument in support of his contentions that the orders are erroneous, has
hindered the Court’s ability to control the docket and caused the case to stall for many
months in order for the Court to address duplicative issues. Fed. R. Civ. P. 72(a). Although
Plaintiff’s objections have continuously been overruled, he has continued to assert that the
Court’s orders are not binding on him. For example, the Court has on multiple occasions
now denied Plaintiff the ability to have his deposition taken via remote means (Dkt. 155,
177, 179), yet in his response to the pendant motion, he states that “any additional
deposition time must be by remote meauns as the plaintiff no longer resides in Idaho or the
manufacturer and attorney Bell’s mommy magistrate can come to Utah.” (Dkt. 185 at 6).
The Court being forced to enter redundant orders because Plaintiff continues to object to

and argue details already addressed in this case is a waste of the Court’s time and resources.

Similarly, Plaintiff continues to argue that Lithia is in default and although the Court
refuted that contention, Plaintiff unreasonably refused to comply with Court orders for
months based on this previously resolved assertion. (Dkt. 186). While Plaintiff has now
allowed the Defendants to conduct the Court ordered vehicle inspection, that specific

dispute between Plaintiff and Defendants lasted from April 2023 until Plaintiff finally

4 The District Judge has not decided in favor of any of Plaintiff’s objections beyond
clarifying that the Magistrate Judge’s oral ruling that FMC must produce certain
documents identified in the order that are not only in FMC’s “possession”, but also
within their “custody and control”. (Dkt.172). "EQ_=} b
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produced the vehicle for inspection in December 2023. (Dkt. 67, 73, 184).% Plaintiff was
ordered by the Court on at least five separate occasions to produce his vehicle for
inspection. (Dkt. 82, 133, 155, 157, 169). Much of the delay in the vehicle inspection was
due to Plaintiff’s assertion that Defendant Lithia was in default, and therefore he would not
produce the vehicle unleés Lithia was prohibited from attending the inspection. (Dkt. 151;
168 at 64, 66). Even after multiple orders informing Plaintiff that Lithia is not in default,
he continues to present the same unmeﬁtorious‘argument demonstrating his defiance
towards the authority of this Court. (Dkt. 186 at 7). Now, Plaintiff makes the same
argument with relation to Lithia appearing at his noticed deposition. (Dkt 186). Plaintiff’s
inability to accept binding decisions made by this Court has unreasonably hindered the |
Court’s ability to resolve the case. Plaintiff’s conduct has adversely affected the public’s
interest in prompt case resolution and judicial efficiency.

Plaintiff has been warned on numerous occasions of the requirements imposed on
him by the Federal Rules of Civil Procedure and the need to treat the other parties in this
case, as well as the Court, with professionalism and civility. (Dkt. 82, 95 at 3, 168 at 64);
See Dist. Idaho Loc. Civ. R. 83.8. Despite these continued reminders by the Court,
Plaintiff’s arguments continue to demonstrate disregard for the Court’s authority and

unprofessionalism towards opposing counsel. (Dkt. 186 at 6) (“The location [of the

deposition] has shown that the corporate courthouse magistrate is attempting to be a

> The parties dispute over the vehicle inspection may still be ongoing as Plaintiff has filed
a Motion to Compel the report of the inspection, arguing that FMC has refused to provide
it to Plaintiff. (Dkt. 184). Q- 17
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mommy and babysitter for the Idaho law firm and attorney Bell as well corporate judge
Winmill signing off on the magistrate.”); (Dkt. 178 at 5) (“The plaintiffs motion should be
granted, the district judge should not be afraid of the magistrate throwing tantrums in the
hallways and offices of the federal courthouse to get her way.”); (Dkt. 180-5) (“In
[response] to the ford owned district court order by winham or winmill or whatever at dkt
text entry on 12/13/2023 about Spm that plaintiff jump to from SLC Utah and up and run
to the Idaho federal courthouse for your mommy magistrate to protect you during a
deposition of the plaintiff is simply not going to happen.”). Plaintiff’s actions have
demonstrated that regardless of whether Court orders are entered by the Magistrate or the
District Judge, if they are adverse to Plaintiff’s wishes, he does not intend to follow them.
Plaintiff's disagreement with the Court’s decisions is not a valid basis for refusing to
comply with Court orders. Plaintiff has consistently disrespected this Court’s authority and
refused to obey Court orders.

Continuing to address Plaintiff’s duplicative arguments multiple times is inapposite
to promoting efficiency of the judicial process. Ferdik v. Bonzelet, 963 F.2d 1258, 1261
(9th Cir. 1992) (The Court has the power to manage their own docket without being subject
to endless vexatious noncompliance of litigants.). Even in Plaintiff’s response to this
Motion, he does not provide any argument against the imposition of sanctions, he simply

reiterates arguments that have already been addressed by this Court. (Dkt. 185) (That the

Court limit or terminate his deposition, allow it to be taken via remote means, and that

Lithia not attend the deposition because they are in default.). Each of these arguments have

been decided by the Court on numerous occasions. While the Court has given a modicum

ER-18
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of leeway to Plaintiff given his pro se status, that grace period has long since run its course.
(Dkt. 82 at 8); See King v. Atiyeh, 814 F.2d 565, 567 (9th Cir. 1987 (“Pro se litigants must
follow the same rules of procedure that govern other litigants.”) (citation omitted),
overruled on other grounds, Lacey v. Maricopa County, 693 F.3d 896 (9th Cir. 2012);

Sanchez v. Rodriguez, 298 F.R.D. 460 (C.D. Cal. 2014) (“Pro se status does not excuse

intentional noncompliance with discovery rules and court orders.”). Further, the Court 1s

governed by Federal Rule of Civil Procedure 1, mandating it to “secure the just, speedy,
and inexpensive determination of every action and proceeding.” Fed. R. Civ. P. 1. Gi\}en
the weight of the Court’s docket, it is not inclined to continue to referee discovery matters
that should be standard practice, and restate Court orders ad nauseam, when Plaintiff has
continued to disobey and ignore those orders. For these reasons, factors one and two weigh
strongly in favor of dismissing the case.

The third factor concerns the risk of prejudice to Defendants as the party moving

for sanctions. “To prove prejudice, a defendant must establish that Plaintiff’s actions

impaired Defendant’s ability to proceed to trial or threatened to interfere with the rightful
decision of the case.” Pagtalunan v. Galaza, 291 F.3d 639, 642 (9th Cir. 2002) (citing
Malone v. Unites States Postal Serv., 833 F.2d 128, 131 (9th Cir. 1987). The risk of
prejudice to all Defendants is great if the case is not dismissed for Plaintiff’s failure to obey
the Court’s orders and the Rules of Civil Procedure. While the Court ordered deposition
was to be noticed and taken by FMC, all Defendants were planning to attend the noticed
deposition in order to reduce the need for duplicative questions, as is allowed under the
Federal Rules of Civil Procedure. Fed. R. Civ. P. 30(d)(1), Advisory Committee’s Note on

EP-19
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2000 Amendment (“In multi-party cases, the need for each party to examine the witness
may warrant additional time, although duplicative questioning should be avoided and
parties with similar interests should strive to designate one lawyer to question about areas
of common interest.”). Deposing Plaintiff is a standard and critical form of discovery that
is necessary for Defendants to move forward in this litigation. Defendants’ inability to
examine Plaintiff’s claims through his deposition impairs their ability to pursue a motion
for summary judgment or adequately develop a defense if the case is to proceed to trial.
Plaintiff’s conduct has not allowed Defendants to investigate the factual basis for his
claims, and therefore the risk of prejudice to Defendants is high.

In other Ninth Circuit cases involving dismissal under Rule 41(b) for failing to
comply with a court order, the third factor considers the plaintiff’s excuse for
noncompliance. Pagtalunan, 291 F.3d at 642; Malone, 833 F.2d at 131 (“Whether
prejudice is sufficient to support an order of dismissal is in part judged with reference to

the strength of the plaintiff’s excuse for the default.”). Malone involved a Rule 41(b)

dismissal for noncompliance with a court order, and the district court found Plaintiff’s
excuse to be “groundless”, justifying dismissal. Id. Similarly, Yourish also involved
plaintiff’s noncompliance with a court order, and the court found the defendants were
sufficiently prejudiced where the plaintiff offered only a “paltry excuse” for their failure to
comply with the court order. 191 F.3d at 991-92. Here, Plaintiff provides no excuse for his
failure to comply with numerous orders of this Court. (Dkt. 185).

Even if the Court considers that Plaintiff has moved out of state as an excuse for his

noncompliance, it is not sufficient to justify his absence, nor his other instances of failing
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to comply with the orders of this Court. The Court previously found that argument to be

uncompelling in Plaintiff’s Motion to have his deposition taken by remote means. (Dkt.

177, 179); Wright & Miller, Federal Practice & Procedure, § 2112 (3d ed. 2013) (As a
general rule, a “plaintiff will be required to make himself or herself available for
examination in the district in which suit was brought.”). Both the Court Order regarding
the date, location, and method of the deposition and the District Judge’s order overruling
Plaintiff’s objections were entered prior to the date of Plaintiff’s noticed deposition. (Dkt.
155, 172) (The deposition was ordered to occur on or before December 15, 2023, at the
location and method of FMC’s choosing, with notice to Plaintiff.). Although it is unclear
when exactly Plaintiff moved out of state, the Court previously addressed this argument
and found that it was not sufficient justification to allow for remote deposition.® (Dkt. 177,
179); (Dkt. 185 at 3) (“The plaintiff has moved out of state on December 1% 2023”); (Dkt.
187-1 at 3) (“[TThe plaintiff lived in Idaho until December 8%, 2023.”); (Dkt. 184 at 2)

(Plaintiff produced his vehicle for inspection in Idaho on December 8, 2023). Regardless

of when Plaintiff decided to voluntarily move out of state, Plaintiff was aware of the

scheduled deposition with adequate advance notice, yet still failed to appear.

s “FMC has demonstrated that allowing Plaintiff to have his deposition conducted
remotely would be prejudicial. (Dkt. 176). Plaintiff has previously failed to appear to
multiple depositions noticed by FMC. (Dkt. 119, 176). When Plaintiff did appear for the
deposition the precipitated his earlier Motion to Terminate his Deposition (Dkt. 111), he
was non-compliant, refused to answer legitimate questions posed to him, and unilaterally
terminated his deposition. (Dkt. 118-21). The Court is concerned that allowing the
deposition to be conducted by remote means will result in Plaintiff continuing to refuse to
participate in defiance of Court orders and unnecessarily and unreasonably extend the

discovery process.” (Dkt. 177 at 4). E’Q - 2\\
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Additionally, if the Court were to enter an additional order somehow securing

Plaintiff’s appearance at his deposition, his arguments in opposition to this Motion

demonstrate that he does not intend to meaningfully participate in his deposition in

compliance with the Rules of Civil Procedure. He again argues that that FMC’s questioning
during their prior deposition attempt was inappropriate, irrelevant, or duplicative. (Dkt.
185 at 4-5). The Court first addressed this issue during the November hearing:

M. Florer, I have reviewed all of the paperwork and briefing in this
case and I am concerned about your — your actions during the deposition. I
understand you're representing yourself. You're not an attorney so when you
say objection, attorney/client privilege, that's inappropriate. You do not have
an attorney representing you.

When you refuse to answer questions because you say you're in a
representative capacity, when you're put under oath, sir, you are put under
oath. The rules require you to answer in good faith the questions that are
reasonably posed to you. And so I am concerned, sir, about at least the first
go-around about you're not following Rule 30 of the rules of -- Federal Rules
of Civil Procedure, sir. I understand you want to represent yourself. You're
entitled to do so, sir. But you must still follow the rules and will be held
accountable to those rules during the terms of your deposition.

Now, with respect to the questions that are asked, I can tell you that attorneys
can ask any question related to the lawsuit and usually those questions are
related to discovery responses that they got already. So it is not an objection
to say asked and answered because you asked that in discovery. That is what
a deposition is intended to be, to get your clarity, to get your responses to the
issues in this lawsuit.

And so, sir, I am concerned about your behavior during a deposition where
you've been put under oath and you're subject to the rules and you're not
answering the questions posed and then by all accounts, you decided to
unilaterally terminate your deposition and end the matter.

(Dkt. 168 at 51-52). The District Judge agreed with the Magistrate Judge’s assessment of

Plaintiff’s conduct during the earlier attempted depesition. (Dkt. 172 at 12-13).
AV
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Nonetheless, Plaintiff continues to make the same arguments regarding the substance of
Defendants’ questions posed to him, and the Court is not convinced that having Plaintiff
appear for an additional deposition would allow Defendants to obtain sufficient responses

to the questions posed. Plaintiff’s actions further signal his intention to prevent Defendants

from investigating his claims against them.

Plaintiff does not provide any further justification for his noncompliance, and his
refusal to participate in the timely resolution of this case on the merits is prejudicial to
Defendants. Although Plaintiff’s most recent refusal to appear for his Court ordered
deposition prompted Defendants to file the instant Motion, the Court concludes that
Plaintiff has demonstrated a pattern of disrespect of the Court’s authority and
noncompliance with the Court’s orders that has prejudiced Defendants. The third factor
weighs in favor of dismissal.

The fourth factor — the public policy favoring disposition on the merits — weighs

against dismissal, as it always does even when Plaintiff openly fails to follow Court orders.

See Pagtalunan, 291 F.3d at 643. Although this factor weighs against dismissal, it is not
sufficient to outweigh the other four factors, which here, support dismissal of Plaintiff’s
claims.

The fifth and final factor considers the availability of less drastic measures. “[T}he
following factors are of particular relevance in determining whether a district court has
considered alternatives to dismissal: (1) Did the court explicitly discuss the feasibility of
less drastic sanctions and explain why alternative sanctions would be inadequate? (2) Did
the court implement alternative methods of sanctioning or curing the malfeasance before

ER- 23
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ordering dismissal? (3) Did the court warn the plaintiff of the possibility of dismissal before
actually ordering dismissal?” Malone, 833 at 131-32.

Although the Ninth Circuit has not held that an explicit discussion of alternative
sanctions is necessary for an order of dismissal to be upheld, it has indicated a preference
for the Court to discuss the feasibility of alternatives in its consideration. Id at 132. Though
the Court does not believe a less drastic sanction exists that will rectify Plaintiff’s
noncompliance, it will discuss the possible alternatives. Id. (“Under the egregious

circumstances present here, where the plaintiff has purposefully and defiantly violated a

court order, it is unnecessary (although still helpful) for a district court to discuss why

alternatives to dismissal are infeasible.”).

Other alternative sanctions pursuant to Rule 37(b)(2) include “(i) directing that the
matters embraced in the order or other designated facts be taken as established for purposes
of the action, as the prevailing party claims; (ii) prohibiting the disobedient party from
supporting or opposing designated claims or defenses, or from introducing designated
matters in evidence; (iii) striking pleadings in whole or in part; (iv) staying further
proceedings until the order is obeyed;. . . (vi) rendering a default judgment against the
disobedient party; or (vii) treating as contempt of court the failure to obey any order.” Fed.
R. Civ. P. 37(b)(2)(A)(i-vii).

Allowing the Court to take facts as established, restricting Plaintiff from supporting
or opposing claims or introducing certain evidence, or striking Plaintiff’s pleadings would
not sufficiently remedy his noncompliance with Court orders, nor would it eliminate the
need for Defendants to acquire information from Plaintiff via his deposition. Additionally,

EQ-24
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striking Plaintiff’s First Amended Complaint would have the same ultimate result as
dismissal. Staying the proceeding until the Court order is complied with would likely
further prejudice Defendants. Plaintiff has been noncompliant with the Rules of Civil
Procedure and unprofessional during Defendants previous attempts to depose him (See
Dkt. 118-21), and although the Court has informed him that his conduct was inappropriate
on numerous occasions, there is no reason to believe he will suddenly become compliant
with the Rules as a reaction to staying the proceedings or imposing another available
sanction. Even further, during the November 16, 2023, hearing, Plaintiff became agitated
and informed the Court that he would not obey Court orders, and the Court responded that,
“Iwlell, then you’re going to be in contempt because I'm. . .” (Dkt. 168 at 65). Plaintiff
interrupted the Court and stated, “{w]ell, then we’ll deal with that when we get to it.” (Dkt.
168 at 65). Contempt as an alternative sanction does not appear to be an adequate deterrent
for Plaintiff’s conduct and provides no relief to allow Defendants to investigate Plaintiff’s

claims. Under the circumstances presented here, the Court has considered alternative

sanctions and finds those other, lesser sanctions to be ineffective and insufficient to address
Plaintiff’s behavior.
Plaintiff has been repeatedly warned regarding the imposition of sanctions against

him. (Dkt. 95 at 3) (“Should Plaintiff’s failure to follow discovery rules and court orders

continue, FMC may properly bring a motion to ensure compliance and seek appropriate

sanctions.”); (Dkt. 168 at 63-64) (“If you do not follow the orders of this Court, I direct
you to look at Federal Rule of Civil Procedure 37(b)(2). In that rule, it gives this Court
authority to impose a range of sanctions for failure to follow the Court’s orders.”).

EL-S
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Although the Court never specifically warned Plaintiff about the possibility of dismissal as

a sanction, he would have been well aware of that fact, given that FMC first moved for

dismissal as sanctions against Plaintiff for failing to comply with Court orders in October
2023. (Dkt. 118). Plaintiff provided a response to FMC’s October Motion for Sanctions
arguing that because the District Judge had not yet overruled his objections, he did not
violate a Court order.” (Dkt. 131 at 3). However, at this time and prior to his recent refusal
to appear for his noticed deposition, the District Judge had considered and overruled all
Plaintiff’s filed objections, and he still refuses to comply. An explicit warning to Plaintiff
that violating Court orders may lead to dismissal of his claims here would be unnecessary.
The Court finds Plaintiff was aware of the possibility of sanctions being imposed against
him and that dismissal of his claims was a type of sanction available to the Court. He can
hardly be surprised by the imposition of a harsh sanction in response to his repeated and
willful violation of pretrial orders and his increasingly disrespectful and volatile actions

directed at the other parties and this Court. Therefore, this factor weighs in favor of

dismissal.
Having given careful consideration to the above-mentioned standards and

acknowledging that dismissal is a disfavored sanction to be imposed sparingly, the Court

? Plaintiff also argued in his previous response to FMC’s first Motion for Sanctions, that
there was no Court order compelling the inspection of his vehicle, because “the
Magistrate’s recommendation is not authority”. (Dkt. 131 at 5). As the Court has
informed Plaintiff on multiple occasions, he has the right to object to orders of this Court
pursuant to Rule 72(2), but all orders made by the referred Magistrate Judge regarding
non-dispositive matters are Court Orders, not recommendations. Compare Fed. R. Civ. P.

72(a), with Fed. R. Civ. P. 72(b). ER~2 6
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finds and recommends that dismissal of Plaintiff’s claims against all Defendants is
warranted in this case pursuant to Federal Rule of Civil Procedure 37(b)(2)(A)(v) and
41(b). Under these egregious circumstances, a dismissal with prejudice is appropriate. See
Malone, 833 F.2d at 133 (upholding dismissal with prejudice for fatlure to comply with
court orders).
2. Fees and Costs

FMC also moves the Court to award fees and costs for the making of this Motion
and for its failed efforts in deposing Plaintiff. (Dkt. 180-1 at 17). The Court must “require
the party or deponent whose conduct necessitated the motion to pay the movant’s
reasonable expenses incurred in making the motion, including attorney’s fees.” Fed. R.
Civ. P. 37(a)(5)(A). Additionally, when a party fails to appear for his deposition, “the court
must require the party failing to act . . . to pay the reasonable expenses, including attorney’s
fees, caused by the failure.” Fed. R. Civ. P. 37(d)(3). However, the Court is not required to

award reasonable expenses in either of these circumstances if the failure was substantially

justified or other circumstances make an award of expenses unjust. Fed. R. Civ. P.
37(a)(5)(A) and (d)(3).

Considéring that FMC has yet to submit a motion for attorney’s fees and costs and
memorandum of the reasonable fees and costs incurred, the Court will reserve its ruling on
that issue until the issue of sanctions is resolved and FMC has filed its Motion and

supporting memorandum.
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RECOMMENDATION
NOW THEREFORE IT IS HEREBY RECOMMENDED that:
1. Defendant FMC’s Motion for Sanctions (Dkt. 180) be GRANTED.
2. Defendant Lithia Ford of Boise, Inc., Rhett Sheeder, Rich Stuart, Angelo
Sanchez, Travis Stear, and Lisa Crabtree’s Motion for Joinder to Defendant
FMC’s Motion for Sanctions (Dkt. 183) be GRANTED.
. This action be DISMISSE]D, with prejudice, pursuant to Federal Rule of Civil
Procedure 37(b)(2)(A)(v) and 41(b).
Written objections to this Report and Recommendation must be filed within
fourteen (14) days pursuant to 28 U.S.C. § 636(b)(1) and Local Rule 72.1(b), or as a result
of failing to do so, that party may waive the right to raise factual and/or legal objections to

the United States Court of Appeals for the Ninth Circuit.

DATED: January 9, 2024

Mot ¥ oo

- <#%/ Honorable Debora K. Grasham

ctor® United States Magistrate Judge
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NOTICE OF APPEAL TO THE NINTH CIRCUIT COURT OF
APPEALS NORTHERN UNIT FROM AN APPLELABLE
ORDER OF THE US DISTRICT COURT OF THE
SOUTHERN DISTRICT OF 1DAHO

Appeal From the United States District Court for the Southern District of idaho
Docket Number 1:22-cv-0449-BLW/DKG

SCOTT FLORER, Plaintiff
V.

FORD MOTOR CO.. LITHIA NOTICE OF APPEAL
FORD OF BOISE, SHEEDER,

STUART, STEAR, CRABTREE.
and SANCHEZ. Defendants

Scott Florer appeals to the United States Ninth Circuit Court of Appeals Northern Unit from the
" Order by the District Judge Adopting Findings and Recommendations of a Magistrate Judge.

Dismissed With Prejudice pursuant to FR.C.P. Rule 37(b)}(2)(A)(v) and 41{b} Dkt. 212 entered

on April 4" 2024 and all related issues, including but not limited to, the pending motions and

othier motions, Orders. Memorandum Decisions, and Reports n Recommendations {RnR) at Dkts.
77 Lithia Ford of Boise’s Answer to the First Amended Complaint, 82 Magistrate RnR Re
Motion to Compel Vehicle Inspection, 83-84 Motion to Join AER Manufacturing Inc. FRCP Rule

19(a), §6-87 Motion for Default Judgment Against Lithia Ford of Boise, 90 Lithia Ford of
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Boise’s Amended Answer to the First Amended Coraplaint, 96-97 Motion to Swrike Lithia Ford
of Boise’s Amended Answer, 111-112 Motion fo Terminate or Limit Deposition, 115 RnR Re

Motion for Default Judgment and Motion to Strike Lithia Ford of Boise’s Amended Answer, 118

Motion to Dismiss Claims Against FMC Alternative to Compel Inspection of Vehicle and

Deposition ..., 120 Motion to Join FMC’s 118 Motion by Lithia Ford of Boise, 123 Application
to the Clerk for Entry of Default Sum Certain Against Lithia Ford of Boise. 124 Motion lo Strike
{ithia Ford of Boise’s Memorandum in Opposition to Terminate or Limit Deposition, 127 RoR
Re Motion to Join AER Manufacturing Inc., 128-129 Motion 10 Suike Lithia Ford of Boise's
Joinder to FMC’s 118 Motion, 133 Order Re FMC Motion to Compel Vehicle Inspection, 134
Prior Shortened Deadlines Notice of Hearing being Vacated and Reset by Magistrate, 135-136
Motion to Compel Discovery from Lithia Ford of Boise, 138-139 Motion to Compel Discovery
from Crabtree Sanchez Stear Stuart Sheeder, 140 Motion for Protective Order from Lithia Ford
of Boise’s Interjection into the FMC Court Ordered Vehicle Inspection, 142 Motion to Strike
Filed Unreviewed Deposition Transeript at 117-1 and 118-21, 152 Motion to Vacate Magistrate
Pursuant to 28 U.S.C. 636(c)(4), 157 RuR Re Motion to Clarify by Lithia Ford of Boise and Re
Motion for Protective Order, 159 Motion to Strike Lithia Ford of Boise’s Motion o Modify
Daoclets 82 and 133 to Include Lithia Ford of Boise, 169 Order Re Lithia Ford of Boises
Interjection into the FMC Vehicle Inspection, 170 Order Re Application to the Clerk for Entry of
Default Sum Certain Against Lithia Ford of Boise, 171 Order Re Joinder of Ford Authorized
Remanufacturer of the Consumer Product AER Manufacturing Inc., 172 Order Re Discovery,
173 Notice of Change of Address. 174 Motion for Deposition by Remote Means, 177 RnR Re
Deposition by Remote Means, 179 Order Re Deposition by Remote Means, 184 Motion fo

Compel Discovery of the FMC Vehicle Inspection, 187 Motien to Transfer Case for Lack of
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Venue Over Ford Alternatively Dismissal Without Prejudice Due to Lack of Subject-Matter
Jurisdiction Over the Manufacturer, 189 Returned Mail of Dkt. 189 Due to the Plaintiffs Change
of Address, 192 RuR Re Motion for Discovery Sanctions. 194 Motion for. Summary Judgment,
195 Motion Filing Under Seal, 199 Order Re Staying Case, 200 Motion for Joinder by Lithia
Ford of Boise, 202 Addendum to Florer Decl. {n Support of Motion for Summary Judgment, 211

Documents Filed Under Seal the Replacement Pages of Exhibit No. 37.

04/24/2024
Scott Florer
fsfscottBorer

denpisfiorerS@outionk.com

6211 Highlond Dr. Unit 111

Holladay UT 8412]
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF IDAHO

D.SCOTT FLORER,

Case No. 1:22-cv-00449-BLW-DKG
Plaintiff,
ORDER RE: MOTION TO
VS. COMPEL (BKT. 67)

FORD MOTOR SERVICE COMPANY
INC.: LITHIA MOTGORS SUPPORT
SERVICES INC.: JAMES D. FARLEY, JR.;
LISA DRAKE: BRYAN DEBOER: CHRIS
HOLTZSHU; RHETT SHEEDER; RICH
STUART: ANGELO SANCHEZ; TRAVIS
STEER: and LISA CRABTREE, sued in
their individual and official capacities,

Defendants.

This matter comes before the Court on Defendant Ford Motor Company’s (“FMC”)

Motion to Compel (Dkt. 67) pursuant to Federal Rules of Civil Procedure 34 and 37. The

parties filed responsive briefing and the matter is ripe for the Court’s consideration {Dkt.

70, 71, 75.) Having fully revicwed the record, the Court finds that the facts and legal

arguments are adequately presented in the briefs and record. Accordingly, in the interest of
avolding delay, and because the Court conclusively finds that the decisional process would

not be significantly aided by oral argument the Court will decide the motion based on the
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record. Dist. Idaho L. Civ. Rule 7.1(d). For the reasons that follow, the Court will grant
FMC’s motion to compel and deny Plaintiff’s V.motion for protective order,
FACTUAL AND PROCEDURAL BACKGROUND
This case arises from a customer dispute over vehicle repairs and applicable
warranty terms. Plaintiff D. Scott Florer alleges that in July 2020, he contacted a Boise
Lithia Motors repair center for assistance with repairing and/or replacing the engine in his
2013 Ford F-150 Truck (the “Vehicle™). (Dkt. 1 1 1, 7.) Between July 2020 and

September 2021, Lithia performed service work on the Vehicle, but Florer alleges

continued cngine trouble. Florer filed his Complaint on October 26, 2022, alleging six

claims against Defendants: (1) arbitration is not applicable; (2) manufacturer defect; (3)

failure to disclose warranty terms; (4) Defendants’ warranty is unilateral; (5) Defendant’s

warranty is a full written warranty; and (6) installer workmanship dcfect. (1d. at 15-19).
FMC filed a motion to compel production of the Vehicle for inspection following

multiple requests for Florer to produce and a request for Florer to pay FMC’s costs of
filing the motion under Federal Rule of Civil Procedure 37(a)(5)(A). (Dkt. 67.) '§'Pn'or to
filing the motion, FMC attempted to coordinate with Florer to conduct an inspection, but
he refused to produce the Vehicle and asked that FMC “submit a formal discovery
request, than [sic} obtain a court order.” (Dkt. 67; Bell Decl. § 2, Ex. 1.) FMC also sent a
meet and confer letter to Florer responding to his objections to their request for inspection
and set a telephone conference, which Florer failed to attend.

Florer objects to FMC’s motion on the grounds that the requested inspection is
beyond the scope of relevant discovery, not proportional to the needs of the case, is

BER- T3
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vague, unreasonable, unduly burdensome, and cumulative. (Dkt. 70 and 71.) He also
moves for a protective order limiting the production of the Vehicle. The primary basis for

Florer’s objection is his argument that FMC already inspected the Vehicle when it was in

the possession of another defendant, Lithia Ford of Boise, prior to the filing of the

complaint.
LEGAL STANDARD

Parties may obtain discovery regarding any nonprivileged matter that is relevant to
the party’s claim or defense and is proportional to the needs of the case. Fed. R. Civ. P.
26(b). Federal Rule of Civil Procedure 34 provides that a party may serve on any other
party a request within the scope of Rule 26(b) to produce and allow the requesting party to
inspect items in the responding party’s possession. custody. or control, including any
tangible things. Fed. R. Civ. P. 34(a)(1).

If a party fails to produce documents or fails to respond to a Rule 34 request, Federal
Rule of Civil Procedure 37 allows “[a] party, upon reasonable notice to other parties and
all persons affected thereby, [to] apply f_dr an order compelling disclosure or discovery.”
Id. at 37(a)(1).

A party from whom discovery is sought may move for a protective order, but must
mclude a certification that the movant in good faith attempted to confer with other parties
m an attempt to resolve the dispute without court action. Fed. R, Civ. P 26(c)(1). “The court
may, for good cause, issue an order to protect a party or person from annoyance,

embarrassment, oppression, or undue burden or expense . . .." Id.

B~y
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An award of sanctions is mandatory under Rule 37(a)(5) unicss the party shows that
the failure to respond was substantially justified or that an award of cxpenses would be
unjust. Jnfanzon v. Allstate Ins. Co.,335 F.R.D. 305,311 (C.D. Cal. 2020). Itis the burden
of the party being sanctioned to establish this substantial justification or the existence of
special circumstances. Infanzon, 335 F.R.D. at 311. A plaintiff’s pro se status does not
insulate him from an order requiring the payment of such expenses. See Warren v. Guelker,
29 F.3d 1386, 1390 (9th Cir. 1994) (a court cannot decline to impose sanctions simply
because a plaintiff is proceeding pro se); Shabazz v. Giurbino, No. 1:11-cv-01558-DAD-
SAB (PC), 2016 WL 4992684, at *2 (E.D. Cal. Sept. 19, 2016) (because plaintiff's
opposition to the motion to compel was not justified, reasonable expenses of attorncy’s
fees should be assessed against plaintiff).

DISCUSSION

i. FMC’s Motion to Compel

Here, FMC seeks an order compelling Florer to produce the Vehicle for inspection.
(Dkt. 67.) Florer raises several objections the court will address in turn below'. (Dkt. 71.)

First, Florer objects to the inspection arguing it is beyond the scope of relevant

discovery. The inspection of the engine by FMC is relevant to Florer’s allegation of

! Florer also contends that FMC’s Motion to Compel should be denied for failure to follow
District of Idaho Local Rule 7.1(b)(1), which provides, “[¢]ach motion, other than a routine or
uncontested matter, must be accompanied by a separate brief, not to exceed twenty (20) pagcs,
containing all of the reasons and points and authorities relied upon by the moving party.” FMC
filed a single motion (Dkt. 67) and included within the motion what would typically be contained
in the separate memorandum required by Local Ruale 7.1, While the Court encourages FMC to
follow the local rules in any future filings, it will not deny FMC’s motion on an error of form

that does not prejudice Florer. E ﬁp %f
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ongoing mechanical problems with the Vehicle, which underly all the claims raised in the
complaint. Parties may obtain discovery of items relevant to a party’s claim or defensc and
proportional to the necds of the case. Fed. R. Civ. P. (26)(b)(1). Here, FMC’s request to
inspect is relevant and necessary to its ability to defend itself against Florer’s claims,
particularly where FMC has not had the opportunity to inspect the Vehicle.

Second, Florer objects arguing that the term “inspection™ is vague. Federal Rule of
Civil Procedure 34 allows a party to request another party to produce and permit inspection
of tangible things. Fed. R. Civ. P. 34(a)(1)(B). FMC provided Florer with further details in
their response to his objection stating the inspection would include an examination of the
Vehicle’s engine and function. (Dkt. 71.) The Court finds that such a request is
appropriately defined and clear.

Third, Florer objects on the grounds that the offered location for FMC to conduct
the inspection raises concems of bias and prejudice. Florer refused the opportunity to
coordinate with FMC regarding the details of the requested inspection. (Dkt. 67.) FMC
suggested Lithia Ford of Boise as a possible Jocation to conduct the inspection. (Dkt. 67.)
FMC stated it would be willing to discuss a mutually agreeable location, such as another
Boise area dealership, if Florer prefers. (Dkt.75.) Florer’s failure to engage meaningfully
in this process to secure a mutually agreeable inspection location is not a proper basis for
denying FMC’s request.

Fourth, Florer objects stating “[t}he defendants themsclves have already conceded

that they have no viable remedy for another remedial attempt” (Dki. 71.) He cites to

multiple portions of his complaint concerning the th%e énitial repair appointments for the

ORDER -3
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Vehicle at Lithia Ford of Boise. (Dkt. 1.) However, FMC has not conceded that a defect
exists as stated in Florer’s complaint or that there is no remedy if a defect docs exist.

Fifth, Florer contends that FMC had possession of the Vehicle during all relevant
times in the complaint for a total of 87 days on three separate occasions, and therefore
objects as to timeframe. On those occasions, the Vehicle was in the possession of Lithia
Ford of Boise as shown by the repair orders attached to Florer’s response. FMC was not
present on the occasions that Florer took the Vehicle to Lithia Ford of Boise. FMC does
not own the Lithia Ford of Boise dealership, nor are the employees at Lithia Ford
employees of FMC. Lithia Ford of Boise and FMC are separate entities. Thus, Florer’s
objection is without merit.

Sixth, Florer contends that if an inspection does occur, audio and visual rccording
conducted by an independent camera crew should be provided. Again, this is not a proper
basis to deny FMC’s request. Audio and visual recording during a discovery inspection is
not a requircment of the Federal Rules of Civil Procedure. FMC advised Florer that he is
ablc to be present or send someone on his behalf to be present during the inspection to
docgment the process. But, FMC is not required to provide audio or visual recording of its
inspection of the Vehicle to Florer.

Florer’s final objection is that an inspection would be unreasonably cumulative,
duplicative, and burdensome. He argues that the information sought by the inspection is in
the care, control, and custody of FMC. FMC has reviewed the repair orders from the three
occasions that Florer took the Vehicle to Lithia Ford of Boise, but those occasions were
not for the purpose of inspecting the Vehicle in advance of litigation, but rather for the

ZR-
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purpose of repairing the Vehicle prior to the filing of Florer’s complaint. As indicated
above, FMC has not yet had an opportunity io inspect the Vehicle for purposes of this
litigation.

Accordingly, the Court finds that FMC is entitled to inspect the Vehicle pursuant o
Rules 26, 34, and 37, and, therefore, the motion to compel Florer to produce the Vehicle
for inspection is granted. Parties are directed to meet and confer on or before September
29,2023 to agree on a mutually acceptable date, time, and location for the inspection.

For the same reasons, Florer’s motion for protective order is denied. The requested
inspection is not unreasonable or duplicative, because as discussed above, FMC itselt has
not yet had the opportunity to inspect the Vehicle. Fed. R. Civ. P. 26(b)(2)(C). The three
prior occasions identified by Florer when the Vehicle was in the possession of Lithia Ford
of Boise were prior to the initiation of this lawsuit and for the purpose of repairing the
Vehicle, not to inspect it in relation to the claims raised in this litigation. Further, FMC was
not present during those occasions and FMUC is a separate entity from Lithia Ford of Boise.
Additionally, the inspection will not be unduly burdensome or expensive given FMC will
pay for the inspection and the Court’s direction that the date, time, and location of
inspection shall be mutually agreed upon by the parties and in such a manner so as to not
undaly burden Florer. Fed. R. Civ. P. 26(c)(1).

2. FMC(C’s Request for Costs

FMC seeks an award of its reasonable expenses incurred in bringing its successful
motion to compel against Florer, pursuant to Federal Rule of Civil Procedure 37. Such an
award is mandatory unless “(1) the movant filed the motion before attempting in good faith

B2Rr-48
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to obtain the disclosure or discovery without court action; (ii) the opposing party’s
nondisclosure, response, or objection was substantially justified; or (iii) other
circumstances make an award of expenses unjust.” Fed. R. Civ. P. 37(a)(5)(A).

Here, Florer raised several objections to FMC's request for production. While the
objections did not ultimately prove to be successful, the Court finds that the pro se
Plaintiff’s objections were substantially justified given his sincere belief, albeit mistaken.
that FMC had previously inspected the Vehicle on three occasions by virtue of the
inspections performed by Lithia Ford of Boise for the purpose of repairing the Vehicle.
(Dkt. 71). Further, Florer was responsive to the request for inspection and raised legitimatc
concems regarding how the inspection would be performed. For these reasons, the Court

will deny FMC’s request for costs on the present motion to compel. Florer is cautioned that

future failures to comply with proper discovery requests that necessitate a motion to compel

may result in an award of costs if the moving party prevails. See Sanchez v. Rodriguez, 298

F.R.D. 460 (C.D. Cal. 2014) (“pro se status does not excuse intentional noncompliance

with discovery rules and court orders.”).
ORDER

THEREFORE IT IS HEREBY ORDERED that Defendant’s Motion to Compel
Inspection (Dkt. 67) is GRANTED IN PART AND DENIED IN PART as follows:

1) The Motion to Compel production of the Vehicle for inspection is GRANTED.

2) The Defendant’s request for costs is DENIED.

FURTHER, 1T IS HEREBY ORDERED that Plaintiff’s Motion for Protective
Order (Dkt. 70) is DENIED. ER - % g
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DATED: August 15, 2023

//’% %/\% Huns

Honor: able Debora K. Grasham
United States Magistrate Judge
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§Scatt Florer, Pro-Se
i

UNITED STATES DISTRICT COURT IN THE
SOUTRERN DISTRICT OF IDAHO

S. FLORER CASE NO. 1:22-cv-0449-BLW/DKG
MOTION FOR DEPOSITION BY REMOTE

IFMC, etal. MEANS

Hearing Date: 12/25/2023

COMES NOW THE PLIAINTIFFS Motion under F.R.C.P. Rule 30(b)(4) to depose by

remote means.

12/10/2023
Scott Florer

Sséscotflorer
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CERTIFICATE OF SERVICE 1:22CV445-BLW/DKG

L certify that ] filed the enclosed documenis electronically thru the courts iCourt/e-

File svs.
which caused the following parties or counsel o be server by electronic means;

P.J. Collaer peollaer@ajhlaw.com 250 S Fifth SL. Ste. 700 PO Box 7426 Boise ID 83707

L.T. Simmons Bifpmonsitio

A. Bell abell@evanskeane.com 1161 W River St. Ste. 100 PO Box 959 Boise ID 83701

127102023
Scott Florer

/s/Scott Florer
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{Scolt Florer, Pro-Se

UNITED STATES DISTRICT COURT IN THE
SOUTRERN DISTRICT OF IDAHO

S. FLORER CASE NO. 1:22-cv-0449-BLW/DKG
MEMORANDUM IN SUPPORT OF MOTION

FMC, et.al. FOR DEPOSITION BY REMOTE MEANS

COMES NOW THE PLIAINTIFFS Memorandum In Support of Motion under F.R.C.P.

Rule 30(b)(4) to depose by remote means.
L. ARGUMENT

The plaintiff attended the first FMC deposition at the aitorney of records office in Boise on
August 23™ 2023 where the court reporter was a, no show. Thus, three hours counts to the

plaintiffs deposition time. FMC now has five hours left per R.C.P_Rule 30.

el




Case 1:22-80G0445 80N UKE “Bstume 192 1 b3R8 “Page 2 of 4

FMC than rescheduled the deposition and changed the method of recordi ng from stenographic

recording with a transcript only. to audio visual recording. FMC Second Amended Notice of

{Deposition Dated 08/23/2023.

FMC, again, made yet another chunge as to the deposition of the plaintiff by changing the

location of the depo from the attorney”s office conference rooms 1o a U.S. Courthouse

conference room on the sixth (6) 1. in Boise. Id. Attachment C, FMC Third Amended Notice of

Deposition. On October 4%, 2023.

Cuarrently, FMC has noticed several more depositions absent any communication with the

plaintiff and deposing itself at each one claiming the plaintiff has failed to show. Recause FORD

| OWNES THE FEDERAL DISTRICT COURT OF IDAHO as the record is clear that the judges

on this case are corporate judges.

However, the plaintiff has moved to another state. Dkt. 173, Change of Address
Accordingly, when the ford owned distriet judge signs off on the ford owned magistrate judzes

recommended order as to the mumerous depositions by ford, Per F.R.C.P. Rule 30(b)(4) the

deposition of the plaintiff must be by remote means.

~QH0

[II. CONCLUSION % g‘
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For the foregoing reasons the motion should be granted.

1271072025
Scott Florer

/s/scottflorer
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CERTIFICATE OF SERVICE 1:22CV449-BLW/DKG

{certify that I filed the enclosed documents electronically thru the courts iCourt/e-File SYS.
which caused the following parties or counsel fo be server by electronic means:

P.J. Collaer peotlaer@ajhlaw.com 250 § Fifth St. Ste. 700 PO Box 7426 Boise ID 83707

1T. Simmons isimmonsii-cvanskeane.com

A. Bell abell@evanskeane.com 1161 W River St. Ste. 100 PO Box 959 Boise D 83701

127102023
Scott Florer

/s/Scott Florer
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Scott Florer, Pro-Se

UNITED STATES DISTRIGT COURT IN THE
SOUTRERN DISTRICT OF IDAHO

S. FLORER ‘ CASE NO. 1:22-cv-0449-BLW/DKG

NOTICE OF PLAINTIFF’S CHANGE

FMC. et.al. ADDRESS

TAKE NOTICE the plaintiff has changed addresses from 5460 NW Tennant Mountain Home

(1D 83647 t0 6211 Highland Dr. Unit 111 Holladay UT 84121,

12/10/2023

Scott Florer

/s/scottflorer
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CERTIFICATE OF SERVICE
CERTIFICATE OF SERVICE 1:22CV449-BLW/DKG.

I certify that 1 filed the enclosed documents electronically thru the courts 1Court/e-File sys.
which caused the following parties or counsel to be server by electronic means:

P.J. Collaer peollnerddaiblaw com

250 S Fifth St. Ste. 700
PO Box 7426
Boise ID 83707

J.T. Simmons SIS e v anskanne.corm

A, Bell aheliZéevinsioonns.com

1161 W River St. Ste. 100
PO Box 959
Boise ID 83701

12/10/2023
Scott Florer

ss/Scott Florer
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custody, and control of Plaintiff, and all other documents of which Plaintiff has knowledge.

[0.  Whenever these Interrogataries request Plaintiff ro “identify™ a communication,
Plaintiff shall indicate;

(a)  the date and place where they were made;

(b}  idemify the person or persons who participated in the communication. in
addition to all the persons present:

{c} the nature and substance of the communication; and
{d} indicate the medium of commusaication.
It the communication was written, reported, or referred to in any document, identify or produce

the document.

INTERROGATORIES

INTERROGATORY NO. 1: State the intended and actual purpose for which you leased

or purchased the vehicle, including whether the vehicle was ever used or regisiered for a

commercial purpose.

INTERROGATORY NO. 2: Please state the date and location you took original delivery

of the motor vehicle, as well as the miileage on the odometer at that time,

INTERROCATORY NG, 2. Idensify ali optonal equipment or other acLessories
provided or installed by parties other than the manufacturer subsequent to your taking possession
of the vehicle,

INTERROGATORY NO. 4: Idemtify cach service and/or repair of the vehicle from the
date of your purchase through the present, Include the

a. date of service/repair:

- b, the name and address of the person or business establishment where the
service/repair was made; W } @ 6? @5’?
78 Zoal B ¥ |

FORD MOTOR SERVICE COMPANY’S FIRST SET OF INTERROGATORIES TO
PLAINTIFF -4
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C. the name and position of the person who performed the service/repair,
explain the reason for the service/repair;

4. whether the servicefrepair corrected the problem identified or the complaint
you had; and

e. if the service/repair did not correct the problem or complaint, describe the
problem(s) and/or compl aint(s) that still existed and the actions that you took in connection therein.

INTERROGATORY N{). 5: identify each individual or employee of Ford Motor

Company with whom you spoke with respect to the maiters alleged in your Complaint, stating the
date and substance of each such conversation.

INTERROGATORY NO. 6: Describe in detail the amount of incidental damages you

seek in relation to the allegations in your Complaint and how you arrived at thar calculation,
including a list of out-of-pocket costs vou categorize as incidental damages,

INTERROGATORY NO. 7: Describe jn detail the amount of consequential damages

you seek in relation to the altegations in your Complaint and how you arrived at that calculation,

including a list of out-of-pocket costs you categorize as conscquential damages.

INTERROGQATORY NO. 8: Describe in detail the ameunt of compensatory damages

you seek in relation to the allegations in your Complaint and how you arrived at that calculation,
including a list of out-of-pocker costs you categorize as compenisatory damages.

INTERROGATORY NO. 9: Describe n detail the amount of any other darnages vou

seek in relation to the allegations in your Complaint and how you arrived at that calculation,
including a list of out-of-pocker costs not described in response to Interrogatories 5-7
INTERROGATORY NO. 10; Statc how long you claim to have lost use of the vehicle

due to services or repairs being performed on the whlcie 5 % @ (’%
L

i

- FORD ’\JOTOR SERV%CE COMPANY’S FIRST SET OF INTERROGATORIES TO
PLAINTIFF -
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INTERROGATORY NO. I1; State whether you have been in any accidents/collisions

with the vehicle. Include the following:

a, Describe circumstances, including date and location of accident,

b. If the vehicle was damaged, please provide name and address of the body
shop that performed the repair work.

<. Please provide the mame and address of insurance company to whom any
property damage claims were submiited.

d. If an accident report was filed, please state the name of the reporting agency.

e Provide names of persons involved.

INTERROGATORY NO, 12: Describe whether any work has occurred on the vehicle

by anyone other than Ford Motor Company, or authorized Ford Motor Company dealerships,
including who did the work, when it was done, and what it involved.

INTERROGATORY NO. 13: Identfy each person who vou may call as a witness at the

trial or arbitration of this matter and his or her address, and state the substance of each potential
witness’ testimony.
DATED this 18" day of May, 2023.

EVANS KEANE LLP

By: ___fs/ Jon T. Simmons
Jon T. Simmons, of the Firm
Antorneys for Defendant Ford Moror
Service Company

110

3

FORD MOTOR SERVICE COMPANY'S F IRST SET OF INTERROGATORIES TO
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CERTIFICATE OF SERVICE
IHEREBY CERTIFY that on this 18 day of May, 2023, I served a copy of the foregoing

upou the following and by the method indicated,

Scott Florer L1 US. Mail
5460 NW Tennant Ave. #B Hand Delivered
Mountain Home, ID 83647 Overnight Mail

dennisﬂo_rerg@outlook.com Facsimile

Email

Phillip J. Collaer : U.S. Mail
ANDERSON, JULIAN & HULL LLP Hand Delivered
P.0. Box 7426 Overnight Mail
Boise, Idahq 83707-7426 Facsimile
peoltaer@ajhlaw_ com .
rgray@ajhlaw.com Email

s/ Jon T. Simmons
Jon T. Simmons

FORD MOTOR SERVICE COMPANY'S FIRST SET OF INTERROGATORIES TO
PLAINTIFF -7
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Jon T, Simmons, ISB No. 5006
Aaron R. Beil, ISR No. 10958
- EVANS KEANE LLP

1161 West River Street, Ste. 160

2. O. Box 959

Boise, Idaho §3701-0959

Telephone: (208) 384-1800

Facsimile: (208) 345-35i4

E-maily jsimmons@evanskeane.com
abell@evanskeane.com

Attorneys for Deferndant Ford Moior Service Company

UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF IDAEQ

B, SCOTT FLORER, Case No. 1:22-cv-00449-DKG

Plaintiff,
FORD MOTQOR SERVICE

vs, COMPANY’S FIRST REQUESTS
FOR PRODUCTION OF

FORD MOTOR SERVICE COMPANY ’ DOCUMENTS TO PLAINTIFE
INC.; LITHIA MOTORS SUPPORT
SERVICES INC.; JAMES B. FARIEY,
JR.; LISA DRAKE; BRYAN DEBGUER;
CHRIS HOLTZSHU; RHETT SHEEDER:
RICH STUART; ANGELOQ SANCHEZ;
TRAVIS STEER: LISA CRABRTREE,
SUED IN THEIR INDIVIDUAL AND
OFFICIAL CAPACH TIES,

Defendants,

PLEASE TAKE NOTICE that Defendant Ford Motor Service Company (“Ford™), hereby
requires Plaintiff D. Scott Florer to respond to the following Requests for Production withiu thirty
(30) days from the service Iiereof, in accordance with the Federal Rules of Civil Procedure. The
documents requested are to be delivered via email 10 counsel for Ford, or made available for

inspection and copying within thirty (30} days of the date of s,?lgvice at the offices of EVANS

. § i
=) i ks
FORD MOTOR SERVICE COM PANY'SFIRST REQUESTS FOR PRODUCTION OF
DOCUMENTS TO PLAINTIFE - 1
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KEANE LLP, 1161 West River Sireet, Sutie 100. Boise, Idaho #3702, or at such other time and

place set by counsel for the parties.
INSTRUCTIONS:

1. You are under a continuing duty to correct any response to any Document Request,
either incorrect or meomplete at the time it was made, as soon as the fact that the response was
incorrect or incomplete is learned.

2. If you refuse to answer or object to any Document Request, in whole or in part,
state clearly the basis for such refusal or objection. If a privilege or abjection is claimed, identify
the privilege or objection and state the specific basis under which the privilege or objection is
claimed. If you withhold otherwise responsive documents from production under claim of
privilege or objection, please identify any withheld documents in a privilege log by title or
descriprion, auther, recipient(s), date and state the specific basis for your claim of privilege or
objection.

3. Each document or thing produced in response 1o any of the requests herein shall
be marked specifying to which requests that document is responsive,

4 If any document that is responsive {0 a request was, but is go longer, in existence
or in the possession or control of Plaintift, state whether i

{a) s missing or Jost:

(b}  has been destroyed:

(c} has been transferred, voluntari ly or involuntarily, to others: or

{d) has been otherwise disposed of.
For each instance, explain the circumstances surrounding such disposition, mcluding the identity
of the person(s) who authorized andfor effected the destruction, transfer or disposition of the
document(s), the approximate date of disposition, and, if known, the present focation and custodian

of the document(s),

DEFINITIONS:

i. Unless indicated otherwise, “Plaintiff,” “D. Scott Florer ”, “you” or “your,” when
used herein, refers to Plaimtiff D. Scott Florer or anvone acting on his behalf, including counsel.

2. The term “person,” when used hercin, means any natural person, individual,
corporation, partmership or association, frm, bank, savings and loan association, and al} other
business or governmentaf entities. —

/(103

FORD MOTOR SERVICE COMPANY S FIRST REQUESTS FOR PRODUCTION OF
DOCUMENTS TO PLAINTIEF - 2
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3. The term “communication,” when used herein, means any statement or utterance,
whether written or oral, made by any means by one person 1o another orin the presence of another,
or any document delivered or sent from one person to another.

4, The term “relating to” or “referring t0,” when used herein, means consisting of,

regarding, relevant to, reflecting, describing, concerning, or factually connected with the matter
discussed.

5. The term *‘vehicle™ or “motor vehicle,” when used berein, refers to the subject
vehicle referred 1o in Plaintiff's Complaint,

6. The term “document,” when used herein, means al] originals of any nature
whatsoever, identical copies, and all non-identical copies theteof, pertaining to any medium upon
which intelligence or information is recorded in your possession, custody, or control regardiess
of where located.

REQUEST FOR PRODUCTION OF BOCUMENTS

REQUEST FOR PRODUCTION NO. I: Produce any documents, including but not
timited to, memoranda, notes, letters, or other informal writings that tefer or relate in any way to
the matters alleged in the Complaint,

REQUEST FOR PRODUCTION NQ. 2: Produce any documents which refer or refate

it

in any way to the amount of damages you claim as a result of the allegations in your Complaint,
including evidence of all out-of-pocket costs,

REQUEST FOR PRODUCTION NO. 3: Produce a copy of all work orders, invoices,

and receipts relating to service and/or maintenance work performed on the vehicle, repairs made

to the vehicle, or any modifications or alterations made to the vehicle.

REQUEST FOR FRODUCTION NO. 4: Produce a copy of the Certificate or

Memorandum of Title for the vehicle, or if you have sold or retumed the vehicle, all documents

relative to the sale or return of the vehicle,

REQUEST FOR PRODUCTION NQ. §: Produce any documenis related to the

purchase of the vehicle. E@ i 1@ 6

FORD MOTOR SERVICE COMPANY'S FIRST REQUESTS FOR PRODUCTION OF
DOCUMENTS TO PLAINTIFE - 3
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EST FOR PRODUCTION NO. 6: Produce a copy of all warranties you claim

defendants have breached.

REQUEST FOR PRODUCTION NO. 7: Produce any lesis or studies on the vehicle

which refer in any way to the allegations in the Complaint

REQUEST FOR PRODUCTION NO. 8: Produce any documents relating to any

accidents or insurance claims mvolving the vehicle.

REQUEST FOR PRODUCTION N@. 9: Produce any documents relating to an

atterapt by you to return a vehicle that you have leased or purchased.

REQUEST FOR PRODUCTION NO, 18: Produce any correspondence between vou

and any defendant regarding the vehicle.

REQUEST FOR PRODUCTION NO, 1§z Produce any written staterient(s) obtained

from any person with knowledge of the allegations in your Complaint, whether such
statements are formal, informal, under oath, or otherwise.
REQUEST FOR PRODUCTION 12: Produce each document identified in
fesponse to Detendant Ford's First Set of Interrogatories.
DATED this 18" day of May, 2023,
EVANS KEANE LLP
By: __/s/Jon T. Simmons
Jon T. Simmons, of the Firm

Atiorneys for Defendant Ford Mortor
Jervice Company

|07
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T T e e e e e T e e e e e

1 is not1he original, 1 object (o this document, Itis i The documents speak {or themse)ves. Ohiection. Askcé
not the eriginal. This is a copy. - 1 <4 andanswered. Objection, Harassing the witess, :
Q. That's pretty standurd for 4 deposition. ; Q. Mr. Flarer, we you going fo answer my
Pmasking you about the ~- L question?
4. T'want to see the original. This document A The question's been asked and aswered.
here, Twant 1o see the original of this document. Q. The guestion has not beep answered.
Q. Wall, I believe you have the original, : 7 A. Da you have another question ta pose?
A. This is not the ariginal? You also have — Q. No. I'm going to stay on ihis question.
the dealer aiso has a copy of the original. 1 van look j A, What is the question then, again? For the
at it and see this fsn't the original document. So record, fet's clarify what your question is.
being as it's not the original, I can't answer anything 1 Q. Did Lithia Ford ever replace your long black
on that documeni. 12 in your truck, in your 2020 -~ your 2013 Ford K130, in
Q. Allright. Well, would YOu agrec — i i3 20202
A, Twould notagree. 1t's not the oviginal ’ 14 A. Thai sounds sbout right. I'd have 1o ook
document. s 15 at the file,
Q. Would you agree that Lithia Ford removed and ; 16 Q. Would August of 2020 he --
replaced thic long block in vour vehicle on Avgust 7, i 17 A. I'd have o look at the file. I'd have 10
20207 ; 18 look at the file.
A. The - this document is notthe origingl, } 19 Q. Okay. Do you recall if ir was » Covute
You're referving to a document. The document speaks féﬁ() Gen 1 --
itselll 1t's pot the ariginal. 2] A. I'd have o ook at all - I'd have to lool:
Q. Al right, Without louking ut e document, at all the documents in the file. the original
would vou agres that Lithia Focd pieplaced your long documents. We're still addressing that issue, We have
" block in your ruek on or sbow August 7, 20207 motions io compel going on in discovery, Yeash.
A. U'd have w ook = the documents, The i3 Q. I'masking about your knowledge --
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dacuments speak for themselves. You're asking me : A You know, you're not answering x lot of
questions veferring to the document, 1t's not the 2 questions about that engine in discovery. I'm uying fo '
original. The document speaks for iiself. That's the i 3 getinformation, and you're refising to produce »
answer. The document speaks Tor itself, : information i discovery on tha chgine. se..,

Q. Aliright: Would it be true that Lithin Q. Mr. Florer, you're not asking about your
Ford did not replace your fong black? { engine. You're asking abowt everybody sise's engine,

A. The document speaks for itsclf i 7 Sothafsthe major problem in discovery. Thats heen

Q. Are yon lestitying -- : bricfed. That's in front of the caun. Thets net

A. The document speuks 1or sselt what's at issue here today. We're asking vou stour yaur

Q. Are vou testifying that youdon'trecall ~ i knowledac?

A. I'm testifying the document speaks for AL Mr. Bell, dis you have a quesoon relovant?
irself.

i
i
{
H
H
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Q. Yoes. ! do. Istherea reason why youtve
Q. There’s not a document in fromt of you, 3 been referving to the engine in yourvehicle asa Gen 3
A. You're referring to Exhibit2. You're i Coyote engine?

looking at Exhibit 2. As a matrer of fact, youhavea | A Ldon'tsecatl. I'd have to Took m he

<couple different capics of it over there, ie,
Q. That doesn't maiter, My question -- i Q. Has the engine it vour vehiele been eplaced
A. The documnent speaks for itsclf. t since 20247 :

OB =

I it e bt b 4 St § ot amst <ot

IR

v

Q. Allright. My question is whether Lithia _ A. lewvas replaced dw 2020 by vour client, Ford
Ford ever replaced Your enging in vour truck. 2 Motor Campnny and Ford Motar Company's deater, Lithin
A. The documents speak for themselves, Ford of Buise,

[
<@

[

Q. Ts vour answer 1o, that Lithia Ford did not | Q. And since then jt has not been replaced?
replace your engine? E }2_. /‘;f?g P2 A 1thiss not been replaced since. Y our glient

A. ‘The documents speak for thexngelves, hank is the anly oues dut have ever touched that engine,
you for referring fo docyments, Irsnotthe originel. [ 25 Your dliom and vour dealer.

1
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Q. Lunderstand you have same backeround ‘ Q. Sn wheu did he do? :
knowledge as 2 mechanic. D you perform FEPAIrs on youir g 3 A. Objection. Asked and answered in tliscovery, !
vehicle vourself? 0. Do you intend to have Mr. Keller tesiify

A. I perform repairs mvsell: 4 trial?

Q. And besides oil changes, what have yivt dome A. Objection. Asked and answered in diseovery.
1o your vehicle? All this has been produced in discovery.

A, Objeciion. Asked and auswered in discuvery. Q. Did Mr. Keler give vou anvlbing in writing

Q. Your discavery resgunses nrentioned vou 1§ relating to the visit to him?
peefoaned oil changes. and shat you ~ mmd veu provided A. Objection. Produccd in discovery.
sorme reciipls. Are thoge ol of the receipts for all of
the oil changes you performed? ’

=

Q. That hus not been produced in discovery.
A, Then it will be supplemented if it needs to

A. Ohjection. Documents speak for themselves, be.

L1 b

asked and imswered in discovery. Q. Do yvou remember il there was anything in

writing?

— et e e

£

Q. That question Lusn't been answered i m

s

discovery. This is aboul your production. Have you AL if dere's anything else in this discovery,
1t will be supplemented.
Q. But for the purposes of taday, doyou recalt
A. Objection. Asked and guswerad jn, discovery, 18 if there was anything given to-you that was 2 wiiticn
And it's stili pending. Al those issues are still opinion?

preduced alt of the receipis for alf of the repains to

b e
PSRN

vour vahicle?

pending. so. you know, discovery needs to be 20 A. Tdouot recall. I there's anyrhing else,
supplementad. discovery will be supplemented. 5
Q. Have you ever goue o 1 mechanic ather than . Q. Do you renember what the mileage was when
Lithia Fard of Baise regarding this engine? i 2 vour engine was replaced?
A. What wus tie question? 22 A. Objectivn. That documentation hus heon

Q. Bave you ever gone to 2 mechanic other i produced. It's — that is u)) on documentation. That :
Page 38 Paﬁ O H

Lithia Ford of Baise regardinig this engine? ] Exhibit 2 s one of them, although that's not ihe
A. Objection. Asked and answered in the , original. }don't recall thesc exact mumbers, 'd have
complaint, and asked and answered -- excuse me, ssked | © look ot documcnis,
and answered in discovery, to your disicovery response s._ ‘ Q. Would 15,568 miles sound uceurate?
Asked and unywered. Yes. i A. T'd have 10 look at the documents.
Q. Yes, ves you have gone to snother mechanic? | Q. How many miles are on your vehicle pow”
A. lthas been produced to you in discovery, i A. I'd bave 1o look at the documents.

Q- What's the name of that mechanic? 0. Do you knaw hew many miles -
AL Tdoptiecall. V'O iive 1o fook at the i A. T'd have to look at the documents,

documents. I¢s all been produced 1o vou in discovery, | Q. Can you estimate how many miles --
). Waita second, here. Doos Oakley Muody A. T'd have o look at the documentds.
Service sound correct? {12 Q. Which documents are you referring in?
A. Svunds familiar, A. I'd have to look at the documents. 'd have
Q. Anda Mr. Stan Keller? 1o look ut the - I'd have 1o Jook ar the - I'd have fe
A. Sounds familiar. do calculations and fook at the odometer and whittnot,
@ And whit did Mr. Keller and -- o1 Oakley Everything's been produced to you in discovery. The
Moudy Service repair for vou? ¥ mileage relevant 1o the times in the complaini and the
A. That has been produced 10 vou in discovery, 3 allegations have bzen produced 1o you in diseovery,
Tdon't recall. All thav's been produced to youtn your 19 Q. Well, we requested --
discovery responses. ' A Tdon't recall what those numibers are. OfF
Q. Did Iie do an oil change? thie top of my head. I don't recali those numbers.

A. No. ﬁ / 33? Q. We've requested to look at your vehicle,
Q. Didhe - Bl iz including things like the odomerer.

A. Mr. Keller didn't touch the engine. Didnor | 24 A. All those issues are pending. Objection.
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not be answered because itis a pending motion 10
compel.

Everything else is privileged.

A. The female out of Ohio hircd you,

Q. Everything elsc is privileged, and you do
1ot need 1o know -

A. Who hired - and then we need ta gel tar
Mr. Collaer. T suppose Lithis out of On eon would have
hired him.

MR. COLLAER: It's none of vour busisess,

M. Florer. If you want to bring that up before the

Q. So your answer right vow is That you're not
willing to answer the quesiion?
A. The apswer is that all these issues are
pending motions 1o compel that you've just brought up.
Q. And you understand that this isa
different — a different process?
A. You justreferred to 4 1motion 1g compel. So
what are you referring 162 The motion o compel? Are courl, Twelcome you to do it,
You seferring to the complaint? What are you refesring THE WITNESS: So Mr. Bell, do vou have a
te now, Mr. Bell? You're jumping all over the place. {12 question?
Are you on medication this marming, Mr. Bell? BY MR. BELL:
Q. Xo. I'mnot on medication tatl wonld affect Q. Yes. P'masking them, Your testimony is
my memory. | think that —  think - 'm going to that you - uctuaily, scratch that, £id you drive here
state this again, that the deposition is & different taday in the 2013 Vord F1302
process than everything else in the ease, A. Objection. Relevance. Objection.
A. 1told you I don't recall the mileage i Relevance,
numbers, Mr. Bell, You're asking me to produce mileagp Q. Bo you own any other vehicles?
aunpbers off the top of my head. Pleasc. My, Bell. A. Beyond the timetiame of the complaini.
Q. When was the last tinte that viou - Obijection. Refevance. Bevond fimetramcs of the
A. That's not even a reasonabie question. Weid camplaint. Hasao bearing on any issucs,
have 1o look a1 receipts and look at the documemation, Q- Do you stilt own the Ford F150¢
Mr. Bell. ! A. What Ford F150 are vou talking abour?
Q. lcan te}l youmy mileage on rav velicle is Q. The 2012 Ford F150 involved in this
P:.\un 42 Page 44 ¢

LR~ R I (RN T Y T B P Ry

-
—

[ U
S Y e e g

A7 Y & 3 b AL S 010 S i gt 5 4

[ ro i S R O R T R
B R N = B 4

Lh

80,000 miles nght now. You den't know what your
mileage is?

complaint,

e

AL Town that one.
Q. And do vou still drive it}
Al sl drives.

|
t2
P

A. ltassumes facks not in evidence. Who are
You 1o bring -- what do vou drive. Mr. Bell? Do ¥ou
drive o Ford?

Q. That's not refevant.

A, Do you drive a Ford, Mr. Bel{?

Q. Thut's not relevani,

A. Do yowdrive a Ford, Mr. Bell?

Q. 1have driven --

A. How many Fords do you own, Mr. Be}l?

&

Q. You own any other vehicies?

A. Objection. Relevance.

Q. Ifs relovant 1o the question of whether you
bave knovledge -

A. Idon'l see if's relevant,

Q. Even if you make an ohjection on relevance,
vou stifl have to answer the question. That's how a

JCGAR S I )]
L E0 ) O bh du !

Q. | bave owned one Ford hefore.

A. Do you provide a company vehicte, Mr. Bell?
Q. Mr. Florer -

A. Has Ford offered -- as Ford offered

deposition works,

A. Whether T own other vehicles, § may nwn
other vehicles.

Q. Which ather vehicles may you own?

vehicles? Have they offered vou a vehicle, Mr. Bell? A. That -- that's it. That's alf vou wel,
Q. Mr. Florer, this is nm my deposition. Tam : Mr. Bell

not ander vath and P'monot going (o answer your i Q. Are you refusing (o answer my juestion?

questions. IR AL Yes. Yourtime's getting short, Mr. Bell.
A. Have they offercd you a job, Mr. Bell? ' 20 Q. JEyowd tike to take u break, we contuke &
Q. I'm not going to answer vour questions. 121 break.

&, Who hired you, Mr. Bell? That female aut of g A. Mo, Na breaks. Ler's keep going. Next
g

Ohio. Has she offered vou any othert vpes of ﬂ_. }33

Q. ' retained -- 'm retained to Teprosent
Ford in this case. Tharis all you need to kaow.

13 B b
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question,
Q. Allright. T'in going 10 shew you what iy
marked as Exhibit 3.

wh
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{Exhibit No. 3 Marked.) i

BY MR. BELL:

+ Q. I'mnot going to ask you about the contents
of the document. 1 just want to know if yeu recall
receiving this document at aay time.

A Thave never received this document until 1
received it in your discovery, and T would say that this
docament is page FORD 0024,

Q. Allright And have you reviewed this
document sinee recciving it in discovery?

A. Ohjection. Attorney-client privilege,

A, Embarrassing the witness. Annoying,
embarrassing, oppressing the witness,

Q. 'm not intending to embarrass you. I'm :
asking you a question beeause you're claiming 1o be an
attorney. :

A. I'm claiming to represent myself pro se,

Pra not claiming 1o be an attorney,

3. Okay.

A. That's what pro sc means, you represent
vourself.

Q. Thank you for clarifying.

attorcy work product. A. Do you uaderstand that, Mr. Bell? | know
it's very dilfzeult for you because the big doy hotshol

rpw i ;
law firny that's billing them -~ how mamy hours have you

Q. M. Florer, vou don't have an attormey,

A. Yeah. lam the lawyer, Mr. Bell.

€. You'renota lawyer. billed your <lient so far, My, Bell?

A. Yeab. Tam. Thanok vou so much. That's what Q. Twish I could describe mysell as a hotshot
pro se means. It means he represenis imself. : lawyer.

Q. You're nota lawyer.

A Anything about this — anything about this
1s5ue is attomey-clicnt and attorpey work product.
Thank you, Mr. Bell.

Q. Mr. Florer, did vou o to law school?

A. Do you have a question relcvant 1o the
claims in this case, Mr. Bell?

Q. That is a hundred percent relevant to the
Page 48
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A. 30 grand? How many hours have vou billed
vour client so far? 50,0007 That's haw you win. You :
jusi zat up the time. We can bill unlimited hours and
eat ap the time.”

Q. Mr. Florer, I'd like 10 get through this so
T'2m not billing my cliont unlimited hours. Arc you
willing (o angwer a faw questions?

A, Well, Mr. Bell. do you have a question
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questions. refevant to this case?

0. Yes, 1 du.

A, Let's heat it i

Q. Are you awarc that Ford's limited warranty ,
utlows Furd to determine whetler an engine needs to be
repaired or replaced?

A. Yeah. Objection. There's heen no limited
warragly provided ro e in this case, other than vzl -
the onginal - the original invoice js the only
warranty provided to me in this case, and the stuement
by the service advisor and by the service director. ARl
in the complaint, all produced in discovery,

Q. Areyouaware tha Ford's warranty ig
available online?

A. Objection. Never produced in this case.

Q. Tbelieve we did aetually state that in our
answer lo interragatories.

A. Qhjection. Objection. Period.

Q. Huve vou ever looked for Ford's warranty
onfine?

A. Objection. Period.

Q. Ineed you to answer the {uestion,

A. Objection. Client will not answer the
question. Thauk vou.

i i
A. Objection. Harassing, anneying. ! ;
embarrassing. oppressing the deponent. Anything else,
Mr. Beli?

Q. What's your highest leve! of edducation?
That is a standard guestions —

A. Not relevant, Mr. Bell. Anything cise?

Q. That's been asked in avery zingle
deposition.

A. Not relevant, will not be answered.
Attomey-client, attorney work product. Anythiing else,
Mr. Bell?

Q. Did yougo to high school?

A. Anything else, Mr. Bell?

Q. How long bave you lived in fdsha?

A, Since 2019,

€. Did you goto schoul in Tdako”?

A. }did aor

Q. Did you go 1o schoot in Washington?

A. Objection. Not relevant,

Q. Did you 2o to schoof in Hawaii?

A. Objection. Not relevant,

Q. Do you have a college degree?gﬁ_ [3 ok

A. Objection. Not relevant.

Q. Do you bave a high schop] diploma?
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Q. There is no client sitting in front of me. .
Page 47 ¢ Pagc 40§
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A. Lam the client, Mr. Bell, and the atomncey. Q. We've been going for about an hour. 14
The question will nut be answered. Thank you, Do vou; 2 tike to take a quick break.
have a question relevant 1o the case? A. Any mmore questions?

Q. I'm going to stay on this quesrion until you d Q. Yes, sir. We still have questions.
answer it A. We just teyminated it. Vou're embarrassing.

A. It's been answered. Next questis. you're annoving the wimess, T's terminated,

Q. Ithas not besn answered. Even il you MR. BELL: Are we still on the recard?
object, you nzed to give me an answer, BY MR, BELL:

A, Ifs been answered. Nest yuestion. Q. Okay. Are you saying that vou are niot zoing

Q. Have you evey fuoked up the warranty for 1o continue forward with this deposition?

Fard's remanufactured engines? 1T A You're embarrassing, agnoying the witness.

A. T was provided the warranty at the 1t is terminated,
dealership, und that's the invoice, and that's it Q. Mr. Florer, we've been nothing but

Q. Have vou ever looked at it online? ; reasonable with you irying to get this deposition done.

A. Twas provided the warrsnty at the 13 A. You are embarrassing, annoying the witness,
dealership, the invoice. That is afl. That is what the Everything is on the record.
warranty is in vhis case, Q. Thatitis. It's on vides.

Q. And when you claim you starred having A. Trequesta copy of ull the information, and
problems with your engine, did von sver look for the deposition is over. Thank you.
additional terms for that warraniy?

A, The warranty was provided by (he dealer. 1
went io the dealer and sougli the warra ny information,
All the warranty information 1 sought at the dealer. At i
the dealer, |

e e Y A

ot

3
L

<

Q. M. Florer, would you like a copy of the
transcript?
A. TH get ail my copics. 1 put it all on the
record,
CQURT REPORTER: Do vou have his email
address? :
Puge 30 Pagu 52,

differcot —

[ N ]
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Q. Do you know if the dealer’s watrranty is

|

1 MR. BELL: Yeos. Srting for the record thay

A. Allinformation was provided and sought. at 2 M Plorer has deft the room, s el adidvess for the.

the dealer. Al the wiranty mformation was provided i3 coud reporier —

and sought at the dealer. 4 VIDEOGRAPHER; I'm stifl rolling, Da you
Q. Have vou compared this document, No. J.withi § wantmeso stay on the vecord?

the warzantly (hat you received from the dealer? : MR.BELL: Yes. Umiil we're done here, His
A. Allinformation was received from the 7 email uddress for the eourt reporter is — his email

!
P2
;3
;4
Es

~

dealer. Maxi question. 4 address is demmisflora @ ovitoot o, WS Yk i cupiy
Q. That wasn't my question. My question was, 9 of the trenseript and the vedew, and we'te Teaving e
have yon compared the two warnmties'? ] depositian open. Do yon have any comments vou'd like 1o
A. Allinformation. warranty information was i1 make, Mr. Colluce?
received by the dealer. i2 MR. COLLAER: No. [ think the record speaks
Q. Have you compared the two warranies? i3 {or itsetf. Mr. Flower's conduct and his decision n
A. All informarion was — assumes facts not in 4 teeminate the deposition by timself. | would note that
evidence. Assumes facts not in evidence, The wawanty] 15 1have not been atforded the oppornity by the wittiess
information was provided by ihe dealer. 16 wask him any questions whatsoever, so we ressrve the
Q. Did you read the warranty information 17 right 1o re-depose him ot g laier fime. and we'ls bring
provided by the deglor? 18 this maner i the attention of the court.
A. The original invoice recuipt is the only 19 VIDEOGRAPHER: Al right. Then this
warranty information provided by the dealer. 20 concludes vur vides deposition for wiliy of D, Seut
Q. If{ hand you a decument, are You going 2 Florer. on October 4th, 2023. The time is 6:44 am..

g

G T
- g

{o —are you going o tet me ask questions about that | ﬁ( are off the record.

i and we
document? E‘ ‘2:» “% @ COURT REPORTER: Do you need the copy of the
Ao All the wasranty information vwas provided by 24 wanseriptas well?

17 SR e ki s (s MBS b a8 3 or At

tet D PO D
s

i N

the dealer. i2% MR. COLLAER: I need the transcript.
Page 51§

T e s = b e v e o AL S — i v 4 aisee

%]

14 (Pages 50 - 5
Veritext Legal Solutions
Calendar-ldaho@veritext.com 208-343-4004



mailto:Calendar-ldaho@veritext.com

INIOA NNVHA ¢ 4oL efieyg

Adozy qu&msQ

FACQUW < SO0UREG + SIME 1 RICAN) STIALIY 5D N8 APDUIRNIGE It

LNNOWY SIHL
AVd ISV

B0 WIS UMM DT frivd Tl Wy Qs [

FUNLYNDIS VEWodsns

18 OHY L 'S 53R S O SN DT RIA IO HTEM

XV STIVS ma
Sig/aza/sm 531 B

IANVANEEALINY G INLIVANVEY
AD HOILDZIONI MO Briuig 2ANITE
ML AW NOMVYOIRLN ASYAVY 40
%ﬂﬁ ML uzezw E«M\' ——»“E»\D_ww mum._sa:d
) KA W guiy Bl a1 HO22U
ey e

0 4 AN A P, VIR
e ke S s st s

5

ANNOWY LITANS (9143 Broin 2nr an MO P
mm:& :=° ‘mesw 2R WOk ROV O UM 0T UANMAD
_,,_z:os_.qﬂmﬁ.

AHNQWY 4O

~A1 620 1) 40 ey
12 a). G300 3 Av SLAE otfl joos IR0l Tl Ao HW0AGIT By, uoeniGe DY Ag
ALPUOD 54 (SYY URRDAIGS B, Hy5 "1t § g J'SN 1 3V BoNeaQuy Wiepoa gy U e
uapoaqIe Suiptey pue AAopusw Af) pops A0 HiM YOBIEBLIN G I0 Dj241(DA S OF PBIBH: 10
WOy Buitnu CyRISINaN ein pue Jowomn Wanyof Spichp Aty "ty TH 30 OO0 OYn Iy
HAIDULAT Uf AN AUD U oy Dwintie o3 gowDd oyl Aug BOTLIPNG 280 SHUINDE ISPy
Y6 ~acotind JOMsIbLd o 4n) sesurr fo AEMPIEYDING (0 Ajupusas pojluny Ay Buypresg
Doty 30 960 ARG G, Hie sunnpdp Ausoidxg Adoserg sojius Gl RUIDIYGNg
L JOBET OUY O 20EGERL yuM RIfUmeA OUl ja (B SN Asaiom Aplang BYYL
pIN-00 AL EuRd eyt 30 "Blamaien 16 821000 oyl u)

LBNEIRDY NOILUHUREY ONY REASTIISIa A0 ANIN LIS
»EIRAU) 10 anyeulis
‘OoR PRSWATH [FUBHY oif Ul 25§50 Uk 10 janoudita jeio puy aaeh sOpoprougae |,

THAUES TINCIUTS 00 ASKRLOCNIVIR LD
X7 ZTING INSPEARTESY SN0 3R

L STUANES JISVE
SNOUVIONIEEE  SAONVHD IO
TEMANES LGN B NGIHS

“HI-NOW ATNO LNIWINIOdY
MONIHY G UNY ¥ £ SanvTomo

153N FHL OO T.IM

ONINYET HOd 4¥D F0LvT
LSANOHY mmwg XHee
W OANTT TTYIOL ¢
02T 0
6G°T

It
1
[
i

~Ne
73]
&

£ T eed

=

B~ et G e et
(S A CI
S
DO Mmmm
A
=]
PN 2 Ty
o~
™

]
<

TSI 10
AL I~ (D
N~ H OO MM
V5 60 D o Oy
Eaterelig

RN
St

B3

TN HANCTIT
il Oy ef
O
~i

-,

koS
PELM i 0y

ES
=

e
wviT-m

* 2 % N e F s a0

t v o v

Mt
Mt
Lidikn {2}
(3¢ Ll }

A~ Omed
W

1;-
L R Y

QWL om
inen
HNeem o
s oM
Wt
I

N
-y
™
S
4

~
m
bl
£

SOmm Nt
L B o]
(34
o

Otfin s
OV S
OO
IS
VOGO
AN o
NS i
M
Oty o
Wt riet ©
Ll v ¥

3
2
=i
]

BOD L0 e SHERED  9E ' EET
JAITEY S9SN HLIM -~ d¥y -

dWEL INVTO0D 'MOSNHS wIStINS+S¥ESTH

ASY ENIONE HOITA¥HS NYNIY WadS 004 ZETIG

ENAVITIE_TATIAVAY QENNOIund
LIS DIO ANV QEavdID
NOTIWHAAO ¥AIQAS QIIIIHRA ONY LI
WYY LASHA
440 SAINTI A¥dd0L

ay (NY ISOH NOINIMW NAdal oo AMDVTAAN

~ARYMAAYH AAVSSHOIR TIV GEOWIdE NG AZAOHTE
m%&m&ﬁmﬂmmmm ACOTE ONOT EDVIdEYN OGNV GIEACWAN

007 E¢_ZINITY4 INTONH 565581
£ _THOEWT SE BOWO  i8iava
a9 GvI0TB+ZED6
JWWID HSOH pezs
SSOH ¥e 09285 ZETD
TVHS HeS5E0+ZEUR

JOLVTawy -
LELSOWMEHY, -

BOLIENNOD L dv 99584 ZEAT
TS Yel29BaZE0W

O D 01 ed d 5 oot red b rdemfad

AN/ E9XETO B T LM
G e

é

Bt e d 2l ot

LON 0E3S0LBBTLMA B
QLS 0065+£5LL0LMx
LON 0395+ ¥TS0ZSMx
3 ESZOLY
ADOTH ONOT BOVIAEYN ONH
HIOTIWS ENTONH :HSOWD
ANIONT FOWIdEy 00 EEIVLS NaWoIShD ¥

SUN0H ZdAL HOHL 2G0Dd0 ENIT

‘X3H -

ANWIL 3HL ISO0HI NOA
HELED AT IS

SUDT Y3inp

iISTHAON TIV
SIIAHIS IM

"AAIARS puR speed PIO4 U0 piRA KO
~ SNVLHG
HOH HOSIAGQY 338
"UTIVEQ Q3443
-2 SV ASI08 40
QUO4A VIHAM LOTNES
SUBHPURD DUR St
B3 Bupciae PUE 20)5 ddy
Inoh tios dely sseqpiog
84 Bujproiumop se djsus
JONAIES UG SIBQ 945 urey
LUIEWIN Y NDA MY

LSPIBMBY SSRLpI0

B T N

N

BOLP-BOELE HO 'UNVIIHOY BTLS XOH Od
SIDAUIZ JH0KINS SYOLOW WINL TOL LNIWATS LINTY
bLBS-THE (20Z) INOHITTIL
YOLES OHVOI 38108 « "3AY MIAMIVY L8IM 2088

CL% ASI08 40 NIOINI GHOS viHLL

~ .
[y
N
5
o]
S
N
©,
)
Q)
1
UU.’..
—
Land
w.
ot
o
=
X
a
<
N
2
N
-
o
U.
)
~
o]
iy
n
£
oy
<
N
.Q-w
2]
By
o)

9G8L L # 08

LIOSIADY SOIAISG

GLEL K H BumsH)

3010ANT s

LT T N
LT T T ETI0C ofied £2/52/80 PO T-48 UewiNOOT  3IG-MTE-BRT00-N0-22:T 856

:eng
ss9es o

1598 "

o
art




\\wO\a V%Egh MW %@ W.. Q@% kw.&%ﬁ% k@mﬁ@whﬂmﬁ %ﬂkﬁ.. TEOTIIN - 3N < RIU0N0 DFVMES X8 TH BV NS v 14—

INSOWY SiEL ? Y —— —
7«& mwﬁd& VB SKRIA BINE LIV W VGV SR UT WIS et . " P x : m@ﬂm&ha@ 5& *

wm T . VA SIIVS B a zowﬁwﬁmﬂsﬁﬂm_ﬁﬁwﬁm : X FRLSE gL AL, | 3IIANES 3IN0HI < T SSI08 00T
- ;] : i 30 SN { *) iy T i - .

ooD SICIGACISME SST1 LA Iy Nolvoiason Bismi 19 i S AN Ry . | L HNTIND ARG HNOA THIIN
* s . 34v0 IHL WouS SvaA (1) 802 TIVIVAY R 1 e Y g A ra g - L iy
1ZOVI6 gl SN TVIGL | gf s i shod bl o e TR R STIRNIS IS
[81938) o i SIDUYHD "ISIN k] A "t v as 9 aaaiog | o . _ A B | SNOLVION 3L SIONVHD TID
oo0 7| I T e ——— b0 QU v Arat Lt .mahvﬁwr:m e I = Lo : - -} TACHANES SYAN MTICA HNUENDS
000 | S 3T TI0 TSYO L e O e, : | . . T3 NOW AING LNERLNOGAY
SRS 1 INNORY siyvd (] Siuess e o s Sy i PAONIHY S GNY 7 '€ SINVTHOIND

S

SECETE - IENTUEIGE e ey 1 [ . PEPWE RPN | Ls3n Tk o0 TIaM
| | @: | , B sk Y} U, B | EWLL 3HL SSOOHDNOA

M : ) NSO QAR P SHL
m.@&s ; | s.o. . NS SiSimsan @&%&%&m&%}

Py S IST3AON TV

.H..:.L:... " . : .
Al oot AFAYIS: M
Pae syoays 3y e mwm.ﬂ I3130 9N ST1E38p SOYI S4mEEy A¥IL QEIONw : nd
403 IOSTADWEISOTAIOE INOA 385 ‘saTedsr jsom ¢ 40 EONUTeE ¥ LAFT . |
o SITEW 000 70§ IO Bamek & 03 &1 Ssumexend (LERONY. NO Q¥YD LIGHED | § eowespursued puss o presiug
paInssy ayy aotal Jrtedsx v Joy Avd zeasu [rTA "000TS ANV 0202 'L LSOOV el 0
NoA oejueatng paINSsY IN0 UYITM *BIPWOISto 5 g,uom% @I LIAEND | SUVLIQ
i SN0 BAOT; 9 LAsTod (JO pIod BIUFTT I NO 0000295 arvy wanorsnd W\ Mo4 NOSIAGY 33S
895581 "HITVIACG QIUHIS

R L L T T Y YT T LA ey N e giign
D ENIT TELOL 0070 A SIvd ¢ ~ANd SY 3S108 40
i Q04 VI LT LoTEs

it RS AGYDSE QUod” 0807 ENER TYIEINT €291 TUCTHIAUDY pUE Sl

GQUYIVNINGHEOAIMAT HITHM TS HAWDET - m@om..,._qmw CTOATH TINEY TENNTEINT O ,
m. Ma&z«%¢«ii FREFURS LS EERRE VL ERRRLRYF *%m‘y.‘«;m*amwy 8L} dupydaare puesiojs diy
‘g dENTT TYLOL 00" o UERIO 00 PHOEYT 00”0 LA AR In0k waip oy SS2gm0d

4T £GZOLT U} Bupeopamon se adus
m~ - SONEWANSYANW HNIL - AUALIVE - SNvNg
BATAQYd - NOILIDEASNI INIOL-TFIOW WHOIIHd 466 JEHAIES 4O HIRY e tieg

- B NS 2
HYIL - ANELIVE - BNVNS HALACNd ~ NOTIONJSNT INTOd-TLTAW mucqwme g |CATAENIW V FIOASHY
.«.**k*.«.*\\.**#**%*e..ﬁ.ﬁ.%%*«..—«&.k.***ﬁﬁ URERENE R R RIS Y XY & R
HTVATH HALAV SYVET ON GHLATHIA (8¢ qusTvy | ~SIHEMEY SSEAPIOS
I89L QVOY GEANALYE QEWIoLNNS
SNOOH 3AAL HOEL HA0DI0 ENTT

ry. 11.9, Page 2/6 of 2/b

DKtent

2

P

o

U£/01/2024

RNl ke

.Lase: 24-2541,

V0.5 ONG, SA0]

BN R TG SRR U E BT T .‘M TN
BOLH-B00L6 MO “ONVILHOA B8 Ly D9 04 FOUD I HOBIARY 201A48Q

SBAAUGS \HOCANS SYOLOM VIHLIO.L ANFINAYS 11134 o IOUIOIS:
LI89-TFE (ROZ) INOH4ITHL BLELY 1 ieuIISng

POLED OHYQ! ‘38108 - 'IAY MIAAYIVL LSIM £888 .
SL# 38108 40 NIOINIT GHOA VIMLIT 9G81L 4 ¥ P

m Q—Ib—ﬂﬂg £ZEELE 4~ — wwm@ smnaa

?Ped  EZ/SZ/80 PEd T-/8 Wewnioog DAA-MTG-6P00-A-22:T asen
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Page 1 of 1

Technical Support Reguest 177640960
TSR Information

Caotact Date: Oet-06-2020 13:30:51
Denier: Anhgelo Sanchiz

BSA Cade: 03397

Vehicle: 2013 F1S0Meok LT
VIN: 1ETEWIEF4DKES6192

R.Q. Number: 940986

Description of Vehicle Concera:
chack eogine tighi on

Please list any dizgnogtics alreedy performed:

checkcd cunrfxxc's oing Lo phasere -
LED PIDS AND AS OF NOW SHOWS THE TIMING "OB €1

vLcARED DTC AND ROAD TEST AND BTC RELURNED

Parts Heplocad:
LONG BLOCK SNSTALLED

Yuur
ROV ST THLS BEING A REMANNED ENGINE 5O WE TEAR 5T DOWN TO POINT OF FAILURE OR S THELONG BLOCKY

Additional Diagnostics/Comments:

Comment Fron: Ford Comment Tate: Cot 56 2020 14:43:30

Geod afiemoon Angeo,
Refereiag to pagz 107 of the Warnanty & Policy mansat, if the engine lang blaek was replaced within the lact 30 days andtha repair will ba mere than #3589, the
engine iong block san ke tepiased again. 1f it hns been mors tan I da,s sinee ineeagine iong block hes bren tegfucsd, md the VCT solenoid is fund 1o be
gpsmimp prapotiy whca perfonning PC/ED pinpoint test steps "HX 12% ang "HX 147, replace the VCT phaser for tha bank ) exhaust camshaft

POGIS FCM

Uploaded Files

Describe repair and for ooy addltionat

No Baply Required

hiine Yfwrany ofae dAsalermrannentinn eamTT AT H Woldmanoc frmannmraPr it A sTMiealer oo TR AN

FORD D032




11114/202ase 1:22-cv-00449-BLW-DKG [B6&Qishent 71-1 Filed 07/15/23 Page 17 B&#@21 of 3

Report#:
CCRG/EPRCE:
Yehicle:

Odometer:

Transmission:

Dealer:
City:
Originator:
Symptonm:
Sgatus:

YFG:

Additional
Svymptom:

Pz
Ceondition
Code:
DTCs:

Comments:

CONCER

GCQIS Report Anailysis

Report Summary
Report 1 of 2

LQFCC010 NHL Received: 10/06/2020

Review Status: - Date:

2013,F150 4X4 ,F150 ,SUP
CRW,STYSD, 1FTFW1EF4DKE66102

188,358 M Engine:

Build Date: 03/23/2013

5.0L 4v Calibration: DF615D0A

GRBOE Axle: 3800F3.55C AJC: YES

USA 03897 Lithia Ford Lincoln of Bolse Phone#: 208-342-6811

Boise " State: Idaho Country: USA

ANGELQ SANCHEZ

2 27 Q 68 AID/INFO,WNG IND/MESS/C,ENGINE IMAGE,STAYS ON

V29 CHECK ENGINE LIGHT

CEL on POQ1S

Causal
Component:

PCM:P0O015S

iIB/OE/2020 04:40PM PHIL JACOBS MSS - FCSD - TECH ASSIT CENTER

Web Form Data(117640960) Description of Vehicle Concern: check engine light on Please list
any diagnostics already performed: checked connectors going to phasers PULLED PIDS AND
AS OF NOW SHOWS THE TIMING TO BE ON CLEARED DTC AND ROAD TEST AND DTC
RETURNED Parts Replaced: LONG BLOCK INSTALLED Your Question: NOW WITH THIS BEING
A REMANNED ENGINE DO WE TEAR IT DOWN TO POINT QOF FAILURE OR SPW THE LONG
BLOCK?

10/06/2020 04:49PM PHIL JACOBS MSS - FCSD - TECH ASSIT CENTER

Good afternocn Angelo, Referring to page 107 of the Warranty & Policy manual, if the engine
long block was replaced within the last 30 days and the repair will be more than 500, the
engine long block can be replaced again. If it has been more than 30 days since the engine
long block has been replaced, and the VCT solenoid is found to be operating properly when
performing PC/ED pinpoint test steps HK12 and HK14, replace the VCT phaser for the bank 1

/705
ER- -

10/05/2020 08:31PM

SYNC: Genl V3 MODEM:

FORD 0014
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Case 1:22-cv-00449-BLW-DKG - Documaspiydideck CelpidD*  Filed 01/25/24 Page 2 0f 5

3= WARRANTY & POLICY MANUAL i

SECTION 3 - WARRANTY COVERAGES
FORDILINCOLN CARS & TRUCKS

Continued)
CATEGORY

COVERAGE & OTHER REMARKS

% Dealer/FAD Is to box the defective component (including a copy of the
claim form) with the claim number clear y writlen on the package(s) and
ship them freight prepaid to:

Voxx Hirschmann Corp
180 Marcus Bivd.
Hauppauge, NY 11788

Once a fracking number for the returning component has been issued to
Voxx Hirschimann, replacement components will be shipped within 24
hours via regular UPS ground fransportation.

Dealer/FAD is responsible for service parts not returned/freceived by the
Warranty Service Center within 30 days of the original claim date, Post the
60 days; the Dealer/FAD will be Jiabls for all non-returned components at
service part pricing.

IMPORTANT: If a repair to the Remote Start System is sublet, it is the dealer's
responsibility to obtain the Yeplacernent part from Voxx Hirschmann.
Reimbursement is tabor-only.

NOTE: If the package is sent without a ciaim number/claim number visible on
the outside of the package, the shipment will be refused and returned at
sender’s expanse.

Removal and reinstallation labor to teplace defective components Is covered
undar the New Vehicle Warranty coverage pariad or 12-month/12,000 mile
warranty {(whichever Is greater) and must be submitted by filling a warranty
claim. File labor-only claim using program code "ACC".

NOTE: DO NOT CLAIM PARTS ON A WARRANTY REPAIR FORM

Advanced Diagnostic Tests {ADTs) are an enhanced diagnostic procedure
required for specific components. RVC requirements vary by component,
vehicle, vehicle mode! year and repair date. The listing of Components with an
Advanced Diagnostic Test {ADBrandlor a Repair Validation Code {(RVC)
requirement can be found on F Dealer, under the Parts & Service Tab,
Warranty Administration & Warran}r Parts Return, in the Important Warranty

n

Information section and within the ink titled ‘Components requiring a Repair
Validation Code and on the Professional Tecshniclan Society (PTS% website
under the ‘Technical Assistance’ tab.

Repair Validation Codes {RVCs), contain thirteen digits and are generated at

the end of fully completed ADT . RVCs are required and MUST be included io

claim certain components / modules and/or spegcific tabor operations on a

warranty repair. In addition, RVCs may be required when ordering certain

| components / modules from the Ford Electronics Service Group (FESG) via
the online 1878 form process.

NOTE: Includes Warranty and Ford & Lincoln Protect paid repairs but excludes

Repair Validation
Codes {RVC)

Over the Counter {OTC) and Customer Loyalty Program (CLP) paid repairs,

NOTE: If an RVC is required for the co
the requirement will be clearly siated

mpletion of a Technical Service Bulletin
in the instructions.

Replacement or
Repair Policy
Enginef
Transmission
Assemblies

jassembly, rather than reﬁlacing i

The approved procedure is to repair or replace component parts within an

to a short block 6009). T

ersi?
-/
/

e entire assembly (assembly dees not refer
e onl excep?s to this procedure are when:

Low Time in Service (LTIS)}— Vehicle is within 12/12,000 miles from WSD

(EFCO7308)

Varsion

3,1a - June 2019

SUBJECT TO PROTECTIVE ORDER

106
FORD 0176 |
i_




Case 1:22-cv-00449-BLW-DKG Document 211-1 *SEALED*  Filed 01/25/24 Page 3 0of 5
Ford Motor Company

ammm WARRANTY & POLICY MANUAL S

SECTION 3 - WARRANTY COVERAGES
FORD/LINCOLN CARS & TRUCKS

{Continued)
CATEGORY COVERAGE & OTHER REMARKS

*

LTIS — Effective with Repair Orders opened on or after March 1, 2019,
vehicles within 12 months/12,000 miles from the Warranty Start Date
requiring an Engine or Transmission repair may be eligible for a
replacement assembly. If Diagnostics lead io a replacement of the
assembly per this policy, access the Cost Cap Toof and fill out the brief
form attesting that the vehicie meets the requirements below. Cost Cap
and Prior Approval (PA) codes are not required.

~ Eligible vehicies are defined by Retail and Fleet customers only within
12 Moniths/ 12,000 miles from the Warranty Start Date.

— Dealer owned vehicles are not eligible and must foliow normal Cost
Cap/PA« guidelines.

— Any repait beyond 12 months/12,000 miles from the Warranty Start
Dateis stilt subject to the Cost Cap and gain PA, if necessary.

— Engine

Dealer must use OASIS to verify repair procedures (ex. SSM, TSB, FSA)
for externai and internal to the assemblies. TSBs and FSAs which are
directed repairs must be followed and do not apply to this policy.

Exclusions from this policy will be the Ford GT and performance
powertrain that are not warranted by Ford Motor Company

NOTE: Wairranty & Policy Guidelines must ba followed and Dealership
Warranty Responsibilities still apply. Example: Documenting the 3 C’s
{Concern, Cause, & Correction) and replacing one-time use parts. Failure
to comply with documentation requirements could result in 2 claim
adjustment: or denial.

Engine {LTIS)

~ Diagnostic Testing/Results/observations must support intemnal Short
Block Diamage.If the Diagnostic Process determines that a disassembly
of internal components is required of the Short Block (ex. Piston/
Bearings/Rings/Crankshaft), REPLACE THE LONGBL OCK
ASSEMBLY (6008).

IPORTANT: Examples of repairs that can be performed without
disassembling the short block must be completed, this policy Is short
block only - Including, but not limited to: Head Assempbly, Oit Pan
Gasket / Rear Main Seal, Head Gasket, Timing components (Cam,
chains, Tensioner).

Automatic/Manual Transmission (LTiS)

~— Diagnostic Testing/Resuitsfobservations must support internaj
damage.If the Diagnostic Process determines that a disassembly of
core intemnal components is required (ex. Clutch Assemblies/Gears/

Friction Material} of the transmission, REPLAGE THE TRANSMISSION
ASSEMIBLY (7000/7002).

~ Any tepairs that can be performed without disassembling Core
Components internal to the transmission must be performed.

IMPORTANT: Examples of repairs that can be performed without
disassembly of core internal components - Including, but not limited to:
Solenoid Replacement, Main Controi Valve Body, Transmission Fluid
Auxiliary Pump, Output Shaft Seal, Transmission Fluid Pan/Gasket/
Filter, Torque Converter {or flush procedure),

30 Day Assembly failure E)ﬁ"’ / g g 2;”'

A repair Is required on an SPW, SSP, or OTC engine or transmission
assembly that was installed within the last 30 days/unlimited mileage and
the repair cost exceeds $500, In this case, the dealer may repair of replace

Version 3.7a - June 2019
FORD 0177




Case 1:22-cv-00449-BLW-DKG Document 203 *SEALED*  Filed 01/17/24 Page 38 of 75
SECTIONZ - WARRANTY COVERAGES

+ Ford Remanufactured parts, when avaltable, must be used inall warranty repairs., However, if a customer
burchases a new part, the replacement part under warranty can be new or remanufactured, if avallable,

blyis replaced or exchanged under Service Parts Warranty, the replacement part
. The warranty period does
e that may have occutred,

3.9.02 Determining the Part oy Accessory Warranty Start Date
The Warranty Start Date for & Ford or Motorcraft New or Remanufactured Part that is:
- Desler-nstalled: The date of Installation,
* Soltd Over-the-counter:
To aretall purchaser: The date of sale,
To a fleet, general installer or wholesaler: The date the part or accessory Is installed which could be later than the
date of sale.
- Note: Vehicles from 1998 madel
PTS. These vehicl

Transferabitity

+ Dealer
* Installeror
< Customer whether original or subsequent transferee.

3.8.03 Coverage Appilcation
Nete: Prior approval may be necessary to replace an engine or transmission assembty. Refer to 4.1.01 Prior Approval

{ duction .

If the customer pays for any part of the repal,
Customer pays labor, Customer pays a deduct
purchased by the Customer.)

Gas Engines and Tmnsmssilicﬁs&: F:as-d New & Remanufactured
All Vehicles
Origlnml Bart New vehicle Limited Warranty > | Retail Salg, Ford/Lincoln | Retall Sale, Ford/Lincoln
nstall’/Sate (inctudes reptacements under Protect, Ford Loyalty Protect, Ford Loyalty
Powertrain Warranty), Fleld Service Program, Lincoln Lovalty | Program, Uncoln Loyalty .
Actions Program % Program 9/
Effective Date % 6/17/2005 ~ current date Y0/1/2013 ~ current date| 9/1/2010 ~ current date
Program Cote SPNV b/ O7TC or SPW DTCorssp
Time/Mileage 12 months/12,800 miles cf 24 months/uniimited 36 months/unlimited
tniles tniles
Gas Engline Bage 6006, 6007 6000 6000 6006, 6007, 6V0O06,
Part Numbars A 6V0I2
Transrnission i 7000,7002,7003 7000,7002,7003,
Base Part V000
Numbers

“date assemblies are instatled on or after

FIncludes Propane engines ' y =7 / 7@ /

VA atorcraft englnes and englne components with a “¥” In the basa part number MAY NOT be ysad for New Vehic{e '
- .ed Warranty repalrs {include Field Service Actions) EXCEPT for emergency repairs, but MAY be usad $or
‘ord/Lincoln Pratect, Ford Layalty Program, and Lincoln Lovalty repairs,

’ clalms on service parts beyond NVLW (but within 12 months/12,000 miles from originat install)

) FORD 0449
SUBJECT TO PROTECTIVE ORDER




Case 1:22-¢cv-00449-BLW-DKG Docum@@h&@&éﬁ@ﬁé@aﬁ, Filed 01/11/24 Page 16 of 46
e WARRANTY & POLICY MANUAL ===

SECTION 1 - DEALERSHIP ADMINISTRATION
DEALERSHI? WARRANTY RESPONSIBILITIES

The dealer is responsible for submittin g claims immediatelv after completion of repairs and for maintaining
documents which support these claims,

The dealer must not have pay plans that pay” service management {2.2.. Service Advisor, Service Manager,
Dispatcher). wamranty claims administrators. or an ouiside vendor an incentive hased directly on warraniy sales. Pay
plans that include incsntives on 2 total basis, such s adjusted selling-gross or foral shop sales. are accepuabic if
adequate safeguards ave used o prevent improper warranty practices.

The dealer should avthorize all accessary regairs to dealership vehicles (this responsibility can be delegated o
Service Management).
Repair Authorization for szalership VYehicles
For any vehicle in dealership nventory. all safety, compliance snd emission recalls, B and L Customer
Satisfaction Programs, and Special Service Instructions do not require Dealer Principal, General Manager, or
Service Mumager Approval.
Amy wurrantable repair work, adjustrent, or Customer Satisfaction Program (M programs only) o he
performed on the following vehicles that will result in a claim being submited to the Company for
reimbursement must be authorized by ih1e Dealer Principal, General Manager, Service Manager or other
members of management with delegated authority on the original hard £opy or electronic repair order in place
of the customer’s signauge. y
— New vehicles in dealer inventory
— Dealer demonstator vehicles
— Allused vehicles owned by a dealer and/or suto group
— Dealership rental units {e.g.. FRACS or L/M DDR Units)
— Parts Department delivery truck
— Service Department cowrtesy shutile

Magnuson-Moss Act

Itis important for all Ford, and Lincoky dezlers fo become famikiar with the Magnuson-Moss Act because it applics
to consumer products which include cars and light trucks as well as parts and accessaries for them, Tt does not
cover 650 and higher serics trucks or parts unigue to tham.

The Act regulates warrantics and service cosracic for consunier praducts; however, it does not require thara
supplier give 3 warranty, or that any particuniar coverage be pravided.

The new vehicle waryaniv provided by Ford is a Limited Warranty which complics with the Act, As permitted
under the Act. implied warranties are limited io the same time and mileage ss the written wazranty. The Limited
Warranty ulso enables Ford to require custorners to share the expense of certain TEpairs,

Under the Act, al] warrantors of consumer goo0ds costing $15 or more are required to make their written warranties
available 1o.customers prior to sale of the goads. Ford Motor Company requires the dealers to:

* Display the wall poster which Jists car and fight truck warranty siatements in a prominent place in the
dealership’s new vehicle showroom.

NOTE: The posters are made available 1o dealers by Ford.
Show the waranty to the customer before the customer signs the buver’s order by:

— Pointing out the warranty on the poster, ar 5=
— Showing the buyer the toverage in the Warranty Guide. % / @f ?
Give the customer the Warranty Guide at the time the new vehicle is delj vered“This booklet is supplied with
gach vehicle,

NOTE: Customers purchasing Ford vehicles that have been modified, alterzd, or final stage manufaciured by an
cntity other than Ford must be informed that the medified parts, as well as Ford parts that fail because of the
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