APPENDIX A

Opinion of the United States Court of Appeals
‘ for the Fifth Circuit '

No. 25-10942

April 29, 2026




Case: 25-10942 Document: 46-1 Page:1 Date Filed: 04/29/2026

Anited States Court of @Ippéals
for the Jf ifth Circuit

United States Court of Appeals
Fifth Circuit

FILED
~ No. 25-10942 April 29, 2026

Lyle W. Cayce
Clerk

PENNY ALEXANDRA JACKSON,
Plaintiff— Appellant,
versus |

UNIVERSITY OF TEXAS SOUTHWESTERN MEDICAL CENTER
SCcHOOL OF MEDICINE

' D%ndant——Appellee.

- Appeal from the United States District Court
for the Northern District of Texas
USDC No. 3:24-CV-495

Before STEWART, ENGELHARDT, and DouGLAs, Circust Judges.

PER CURIAM:

Plaintiff-Appellant Penny Jackson is a black woman, a veteran, and a
former medical student at the University of Texas Southwestern Medical

* This opinion is not designated for publication. See 5TH CIR. R. 47.5.
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Center (“UTSMC?).! Jackson failed two courses in her first semester
before requesting disability-related academic accommodations. She then
failed three additional courses in her second semester, at least one of which

she took with accommodations in place. These failures resulted in her
dismissal from UTSMC. Jackson filed suit, claiming that UTSMC
discriminated against her because of her disability and her race. She also
cliimed that UTSMC failed to provide her with reasonable
accommodations. The district court granted UTSMC’s motion for-
summary judgment. We AFFIRM the district court’s judgment in full.

L.

In 2021, Jackson began medical school at UTSMC with a full
scholarship that was contingent upon Jackson maintaining an “ongoing [and]
strong academic performance.”? After Jackson failed two courses in her first
semester,® UTSMC revoked her scholarship and placed her on “Academic
Warning.” In this warning, UT SMC stated that « [a]ny additional academic

- 1 When Jackson originally filed her lawsuit against Defendant-Appellee, she listed
the “University of Texas Southwestern Medical Center School of Medicine.” The district
court also used this name during the course of litigation. For purposes of this appeal, we
address Defendant-Appellee as the “University of Texas Southwestern Medical Center.”

2 Out of 300 students in her class, Jackson was one of twelve black students.

3 If a first-semester student fails a course, the school may record the failing grade
as “incomplete” and allow the student to remediate the course over the summer. “If the
student passed the remediation, the ‘incomplete’ would be changed to a ‘pass’ on the
transcript. If the student failed the remediation, the ‘incomplete’ would be changed to a
‘fail’ on the transcript. The purpose of this transcription system was to ease students’
transition to medical school.” Accordingly, UTSMC listed Jackson’s two failed first-
semester courses as “incomplete” so that she could remediate those courses over the
summer.
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deficiencies during [her] remediation [would] prompt immediate review by
[UTSMC] and may result in additional action.” 4

In January 2022, during her second semester, Jackson requested
academic accommodations for her generalized anxiety disorder and
obsessive-compulsive disorder. While her request was pending, Jackson took
two final exams without accommodations and failed both. On April 25, 2022,
UTSMC awarded Jackson “extended time (1.5) for exams in a reduced
distraction environment.” Despite this accommodation, Jackson failed her
Respiratory final exam. UTSMC dismissed her from her medical program

thereafter.

On ]anuary' 2, 2024, Jackson sued UTSMC in Texas state court,
alleging that UTSMC violated Title VI of the Civil Rights Act of 1964
(“Title VI”), 42 U.S.C. § 2000d, Title II of the Americans with Disabilities
Act (the “ADA”), 42 U.S.C. §§ 12101, 12131, and the Rehabilitation Act
of 1973 (the “Rehabilitation Act”), 29 U.S.C. §794. Specifically, she
alleged that UTSMC (1) treated her differently than other students by
failing to apply a curve that would have given her a passing grade; (2) failed
to timely provide disability accommodations for her final exams; and (3).
wrongfully dismissed her from the medical program. '

On February 29, 2024, UTSMC removed the case to federal court
and later moved for summary judgment on all of Jackson’s claims. The
district court granted UTSMC’s motion for summary judgment, holding

that Jackson failed to make a prima facie case for her race-discrimination

* UTSMC’s student handbook further states that “[s]erious academic
deficiencies may result in dismissal, even if a student has not previously been placed on
Academic Warning or Academic Probation.”
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claim, disability-discrimination claim, and failure-to-accommodate claim.
Jackson appealed.

II.
A.

The district court had jurisdiction under 28 U.S.C. §1331. This
court has jurisdiction under 28 U.S.C. § 1291 as an appeal from a final
judgment. We review a district court’s decision to grant summary judgment
de novo. Favela v. Collter, 91 F.4th 1210, 1212 (5th Cir. 2024) (citingDavidson
v. Fairchild Controls Corp., 882 F.3d 180, 184 (5th Cir. 2018)).

For a district court to grant summary judgment, the movant must
show that “there is no genuine dispute as to any material fact and the movant
is entitled to judgment as a matter of law.” FED. R. C1v. P. 56(a). “A
genuine dispute of material fact exists ‘if the evidence is sufficient for a
reasonable jury to return a verdict for the nonmoving party.’” Ahders v. SEI
Priv. Tr. Co., 982 F.3d 312, 315 (5th Cir. 2020) (quoting Hamilton ». Segue
Software Inc., 232 F.3d 473, 477 (5th Cir. 2000) (per curiam)). “We construe
all facts and inferences in the light most favorable to the nonmovant.” Arenas
v. Calhoun, 922 F.3d 616, 620 (5th Cir. 2019).

B.

On appeal, Jackson asserts claims of race discrimination, disability

discrimination, and failure-to-accommodate. We address each in turn.
1. Jackson’s Race-Discrimination Claim

Under Title VI, schools that receive federal assistance rhay not.
discriminate against students based on their race. 42 U. S. C. § 2000d. To
determine whether a plaintiff successfully alleges a violation of Title VI, we
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apply the McDonnell Douglas® burden-shifting framework. This court has

applied the same framework under Title VII to assess Title VI claims. Lan »..
Uniy. of Tex. San Antonio, No. 24-50546, 2025 WL 233653, at *2 n.7 (5th Cir.
Jan. 17, 2025) (per curiam), cert. denied, 145 S. Ct. 1969 (2025).6 Under this
ffamework, a plaintiff must first establish a prima facie case by showing that -
she “(1) is a member of a protected class, (2) was qualified for the position
that [she] held, (3) was subject to an adverse . . . action, and (4) was treated
less favorably than others similarly situated outside of [her] protected class.”
I4. (alteration in original). ’

Jackson argues that she presented a genuine issue of material fact
regarding her race-discrimination claim. Specifically, she states on appeal
that she was qualified for the medical program because she was admitted with
a full scholarship, she passed seven courses, and she later attended business
school where she received A-grades.” We disagree. Jackson did not cite any
specific evidence in the district court to show that she was qualified to
continue UTSMC’s medical program after failing five courses and almost |
four other final exams.® Assuming arguendo that Jackson can show she is a
“qualified individual,” she has also failed to provide sufficient evidence to
show how similarly-situated students outside of her protected group were
treated more favorably. Bostock v. Clayton Cnty., 590 U.S. 644, 657 (2020);
Ayorinde v. Team Indus. Servs. Inc., 121 F.4th 500, 507 (5th Cir. 2024). Here,

5411U.S. 792 (1973).

6 While Jackson disputed the apphcablhty of this framework in the district court,
- she does not dispute this framework on appeal.

7 She also references this evidence to show that she is a “qualified individual” in
the context of claiming disability discrimination.

8 On appeal, Jackson argues that her summary judgment response “contain[ed]
specific citations to evidentiary material,” but her summary judgment response does not
cite to specific evidence to show that she was a “qualified individual.”
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all students, including Jackson, received a 2.10% curve on their final exam. _
Despite this, Jackson received a 68.17% on her exam instead of the 70%
threshold needed to pass. Jackson also cites testimony that a male student
who failed two courses was allowed to keep his scholarship, and that she
received different grading on a lab exam than a white male classmate. As to
the former, Jackson did not identify the student’s race or show he was
similarly situated in all relevant respects. As to the latter, Jackson admitted
that different teaching assistants graded the exams, and this isolated
discrepancy on a lab exam worth 10% of the course grade, in a course she
independently failed on the final exam, does not establish that she was treated
less favorably “under nearly identical circumstances.” Lee v. Kansas City S.
Ry. Co., 574 F.3d 253, 259 (5th Cir. 2009) (citations omitted). Further,
Jackson testified that she had no way of knowing whether she or another
student had given the same answer. And while she highlights on appeal that
her grade differed from a white man, she testified in the district court that
she communicated with bot/ a white man and another black woman, who both
received a higher grade than her. Thus, she has failed to show that she is a
“qualified individual” or that she “was treated less favorably than others .
similarly situated outside of [her] protected class.” Lan, 2025 WL 233653, at
*2. Therefore, we hold that the district court did not err when it grahted
UTSMC’s motion for summary judgment on Jackson’s race-discrimination

claim.
2. Jackson’s Disability-Discrimination Claim

To successfully allege a disability-discrimination claim under the
ADA or the Rehabilitation Act, a plaintiff must prove

(1) that [she] is a qualified individual within the meaning of the
ADA,; (2) that [she] is being excluded from participation in, or
being denied benefits of, services, programs, or activities for
which the public entity is responsible, or is otherwise being
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discriminated against by the public entity; and (3) that such

exclusion, denial of benefits, or discrimination is by reason of

[her] disability. P '
Carter ex rel. Carter . City of Shreveport, 144 F.4th 809, 813 (5th Cir. 2025)
(citing Cadena ». El Paso Cnty., 946 F.3d 717, 723 (5th Cir. 2020)); see also
Austin v. City of Pasadena, 74 F.4th 312, 334 (5th Cir. 2023) (“The prima
facie case of discrimination under the [Rehabilitation Act] is operationally
identical to the test under the ADA.” (quoting Melton v. Dall. Area Rapid
Transit, 391 F.3d 669, 676 n.8 (5th Cir. 2004))). |

In the context of disability discrimination, a “qualified individual” is
“an individual with a disability who, with or without reasonable
modifications to rules, policies, or practices, . . . meets the essential eligibility
requirements for the réceipt of services or the participation in programs or
activities provided. by a public entity.” 42 U.S.C. §12131(2). When a
plaintiff participates in a postsecondary education program, she must show
that she is “an individual with a disability [and] must satisfy the program’s
‘essential’ requirements, with or without the aid of reasonable
- accommodations.” Shatkh . Tex. AGM Unip. Coll. of Med., 739°F. App’x 215, .
220 (5th Cir. 2018) (per curiam) (citing McGregor v. La. State Unip. Bd. of
Supervisors, 3 F.3d 850, 855 (5th Cir. 1993)). Thus, a plaintiff must show that
she was “capable of satisfying the academic and technical requirements set
by [UTSMC] with the aid of reasonable accommodations.” McGregor, 3
F.3d at 855 (citations omitted). | -

Again, Jackson cannot meet her burden because she cannot show that

she is a qualified individual. Here, she failed her Respiratory final exam
despite haiving accommodations in place. She also failed several other courses
~ and final exams in her first year. Thus, she cannot show that she “meets the
essential eligibility requirements” for the medical program. 42 U.S.C.
§ 12131(2). Accordingly, we hold that the district court did not err when it

&
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granted UTSMC’s motion for summary judgment on Jackson’s
disability-discrimination claim. ‘

3 Jacleson ’s Failure-to-Accommodate Claim

For a plaintiff to successfully allege a failure-to-accommodate claim,
she must prove that “(1) [she] is a qualified individual with a disability; (2)
- the disability and its consequential limitations were known by the [public]
entity; and (3) the entity failed to make reasonable accommodations.”
Windham v. Harris Cnty., 875 F.3d 229, 236 n.8 (5th Cir. 2017) (second
alteration in original) (quoting Ball v. LeBlanc, 792 F.3d 584, 596 n.9 (5th Cir.
2015)). “For a failure-to-accommodate claim specifically, ‘intentional
- discrimination requires at least actual knowledge that an accommodation is
‘ necessary.”” J.W. v. Paley, 81 F.4th 440, 450 (5th Cir. 2023) (quoting Smith
v. Harris Cnty., 956 F.3d 311, 319 (5th Cir. 2020)).

Jackson cannot meet her burden. Jackson claims that she provided
UTSMC with notice of her disability the summer before she enrolled by
informing the school that she “was the recipient of a Veteran’s Affairs
benefit only available to disabled veterans.” Jackson also points to her
December 2021 letter to the Student Promotions Committée, in which she
referenced her anxiety disorder, medication, and need for “medical
management” of her anxiety. Considering this, she argues that UTSMC
erroneously waited until April 2022 to provide her with disability
accommodations. We are not convinced. Merely telling UTSMC that she
received disability benefits is insufficient to provide “actual knowledge that
an accommodation is necessary.” Id. While Jackson’s letter informed
UTSMC of her diagnosis and treatment, it did not request specific
accommodations or clearly identify the “consequential limitations” of her
disability requiring them. See Windham, 875 F.3d at 236 (citation omitted).
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Further, as the district court aptly recognized, UTSMC did provide
Jackson with disability accommodations for her Respiratory final exam on
April 25, 2022, after she first requested them in January 2022. Jackson,
however, avers that, because UTSMC needlessly waited until April 2022 to
accept her accommodations request, she took two other spring exams
without accommodations and failed both. Again, we disagree. UTSMC
accepted Jackson’s request in April 2022 because she submitted all the
required forms in March 2022, and her provider failed to respond to
UTSMC’s request for clarification. The delay caused by UTSMC waiting
for the correct forms, in an attempt to resolve discrepancies involving
inconsistent submission materials, does not establish a failure to
accommodate. /4. at 236 n.8. Thus, Jackson has failed to show that UTSMC
did not provide reasonable, and timely, disability accommodations. /4.
Therefore, we hold that the district court did not err when it granted
UTSMC’s motion for sumrnary  judgment on  Jackson’s

" failure-to-accommodate claim. _ .

C.

Likewise, we are unpersuaded by Jackson’s argument on appeal that
~ the district court erred by failing to consider her evidence in opposition to
UTSMC’s motion for summary judgment. “[I]tis not our function to scour
the record in search of evidence to defeat a motion for summary judgment;
we rely on the nonmbving party to identify with reasonable particularity the
_evidence upon which he relies.” Wease v. Ocwen Loan Servicing, L.L.C., 915
F.3d 987, 996-97 (5th Cir. 2019) (quoting Buehler v. City of Austin/Aus. Police
Dep’t, 824 F.3d 548, 555 n.7 (5th Cir. 2016)); see also United States ». del
Carpio Frescas, 932 F.3d 324, 331 (5th Cir. 2019) (per curiam) (“Judges are
not like pigs, hunting for truffles buried in the record.” (quoting Albrechtsen
v. Bd. of Regents of Univ. of Wis. Sys., 309 F.3d 433, 436 (7th Cir. 2002))).
Here, Jackson failed to cite specific evidence that could support her claims in
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the district court. Jackson’s summary judgment response cited deposition
testimony and other record materials in support of several arguments, but she
 failed to cite specific evidence to establish that she was a “qualified
individual” or to identify similarly situated comparators with the
particularity required at summary judgment. Therefore, we hold that the
district court did not err when it refused to examine Jacksbn’s entire
document production. ' .

III.

For the foregoing reasons, we AFFIRM the district court’s judgment

in full.
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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF TEXAS
DALLAS DIVISION |

PENNY ALEXANDRA JACKSON,
Plaintiff,

V.

UNIVERSITY OF TEXAS

SOUTHWESTERN MEDICAL
CENTER SCHOOL OF MEDICINE,

§
§
§
§
§ Civil Action No. 3:24-Cv-0495-X
§
§
§
§
§

Defendant.

MEMORANDUM OPINION AND ORDER

Before the Court is Defendént University of Texas SQuthwestern Medical
Center School of Medicine’s (UT Southwestern) motion for summary judgrhent (Doc.
15). After carefully reviewing the brieﬁngv and applicable case law, the Court
GRANTS the motion because J ackson‘ has failed to establish a prima facie case for
either her claim for raciai discrimination or her claim for disability discrimination. A
:ﬁnal judgment will follow.

| I. Factual Background

This is a discrimination case involving a former medical student. Plaintiff
Penny Alexandra Jackson began medical school in the Afall of 2021. Jackson failed
multiple courses in her first year,1 leadinvg to her scholarship being revoked. At the |
beginning of her second semester, Jackson began the process to request‘ an

accommodation for her disability—generalized anxiety and OCD. After receiving the

1'Two of these courses were changed to “incomplete” to allow for remediation. Doc. 16 at 11.

1
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completed information and requested documéntatioh, the school's Academic
Accommddatidns Advisory Committee granted Jackson’s accommodation request and
gave Jackson extended time for exams in a reduced distraction environment. J éckson
took her next final exam under the accommodation conditions and failed. Then,
Jackson was dismissed from the program. UT Southwestern now moves for summary
judgmeht on both of Jackson’s claimé.
Ii. Legal Standafd

District }courts can grant summary judgment qnly if the movant shows “there
is no genuine dispute as to any material fact and the movant is entitled to judgment
as a matter of law.”2 A dispute “is genuine if the evidence is sufﬁcient fora reasonable
jury to return a verdict for the nonmoving party.;’3 - Where a plaintiff presents
circumstantial evidence of discrimination, compared to direct evidence, the
discri‘mirllation_ claims. are subject to the McDonnell D;)uglas burden-shifting
framework.4 This framework has been applied to other types of discrimination
outsicie the Title VII context.? Under McDonnell Douglas, the plaintiff has the
burden to make a prima facie shoWing of dviscrimination.6 If the plaintiff successfully

asserts a prima facie discrimination case, that raises a presumption of discrimination,

2 Fed. R. Civ. P. 56(a). _
3 Goodson v. City of Corpus Christi, 202 F.3d 730, 735 (5th Cir. 2000) (cleaned up).

4 McDonnell Douglas Corp. v. Green, 411 U.S. 792 (1973); see also Etienne v. Spanish Lake
Truck & Casino Plaza, L.L.C., 778 F.3d 473, 475 (5th Cir. 2015) (recognizing that where a plaintiff
only presents circumstantial evidence, the McDonnell Douglas test applies).

5 See, e.g., Houston v. Tex. Dep’t of Agric., 17 F.4th 576, 585 (5th Cir. 2021) (applying McDonnell
Douglas to FMLA discrimination claims); Fahim v. Marriott Hotel Servs., Inc., 551 F.3d 344, 349 (6th
Cir. 2008) (applying McDonnell Douglas to Title IT race discrimination claims). :

6 McDonnell Douglas Corp., 411 U.S. at 802.

2
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which the defendant may rebut by “articulat[ing] some legitimate, nondisériminatory
reaéon” for its actions.” If the défendant produces evidence that the perceived
discriininatory treatment was justified by a “legitimate; nondiscriminatory reason,”
the burden then “shifts back to the plaintiff, who must show the articulated reason is
pretextual.”8
III. Analysis

The Court addresses Jackson’s claims in two buckets: (1) her discrimination

claims, and (2) her remaining failure to accommodate claim. |
A, Discrimination Cléims & Prima Facie Case

For each of Jackson’s discrimination claims, she must first establish a prima
faciev case of discrimination to survive summary judgment. Jackson’s 'response
appears to dispute that the McDonnell Douglas framework applies, but Jackson
points to no on-point case law. Therefore, thé Court will apply fhe McDonnell Douglas
framework to Jackson’s discrimination claims.

“To establish a prima facie discrimination claim under the ADA, a plaintiff
| must prove: (1) that he has a disability; (2)vthat he was qualified for the [program];
and (3) that he was subject to an adverse . .. decisipn on account of his disability.”?
To establish a prima facie case for race discrimination claim under Title .VII, the
plaintiff needs to demonstrate that he “(1) is a merﬁ_ber of a protected group; (2) was

qualified for the [program] at issue; (3) was discharged or suffered some adverse . . .

7 Rogers v. Pearland Indep. Sch. Dist., 827 F.3d 403, 408 (5th Cir. 2016) (cleaned up).
8 Thomas v. Johnson, 788 F.3d 177, 179 (5th Cir. 2015). S
SE.E.O.C.v. LHC Grp., Inc., 773 F.3d 688, 697 (5th Cir. 2014) (cleaned up).

3
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action by the [program]; and (4) was replaced by someone outside his protected group
or was treated less favorably than other similarly éituated [studénts] outside the
protecte(i group.” 10 The Fifth Circuit has recognized the use of “the elements
esfablishiﬁg a prima facie case of employment discrimination under Title VII” in
other discrimination contexts.!! | | |

- ‘ For each prima facie case, Jackson must prove she was qualified for the
program. Assumiﬁg, without deciding, that Jackson can prove each reméining claim,
Jackson provides no evidence she was qualified to remain in the program but instead
argues that UT Southwestern failed to provide an accommodation, and the lack of
| accommodatiori caused her to fail her classes and be disqualified from the program.
Jackson argues that “[a] genuine dispute of the material fact exists as to whether
[Jackson] is otherwise qualified for her program if she were provided with the aid of
reasonable accommodations.”12 Jackson points to no specific eﬁdencé to meet her
prima facie burden that she was qualified to continue in the program. Instead, she

attached her entire document production without citing to specific evidence in that

production. “Judges are not like pigs, hunting for truffles buried in the record.”13 So

Court is not required to sift through Jackson’s entire document production to identify

évidence that satisfies her burden! Because Jackson cannot demonstrate she is

10 Ernst v. Methodist Hosp. Sys., 1 F.4th 333, 339 (5th Cir. 2021) (cleaned up).

11 Fahim, 551 F.3d at 350.

12 Doc. 20 at 5. '/‘ ,

13 United States v. del Carpio Frescas, 932 F.3d 324, 331 (5th Cir. 2019) (per curiam) (cleaned

4
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qualified for the program, her prima facie caées for both race disorin}igaﬁop ang
disability discrimination fail. | o

Jackson’s prima facie case for race discrimination fails for an additional
reason. Jackson does not provide evidence of a similarly situated individual. Jackson
claims a “genuine dispute of the material fact exists as to whether [Jéékson] can
satisfy the ‘similarly situated’ element of her claim.”14 But Jackson must satisfy the
element now to meet her prima facie case. Because Jackson fails to identify speciﬁc
students who are similarly situated who are outside of her protected class, she fails
to make her prima facie case. For this additional reéson, Jackson’s Title VI claim
fails. .

Beéause Jackson has failed to establish a prima facie case of racial
_discrimination or disability discrimination, her'claims fail and the Court need not
consider the slib'sequent steps .of the McDonnell Douglas analysis.

B. Failure to Accommodate Claini

A prima facie case for a failure-to-accqmmodate claim requires a plaintiff to
Aprové “(1) the plaintiff is a qualified individual with a disability; (2) .the disability and
its conséquenﬁal limitationé were known .by the covered employer; a_n(i (3) the
employer failed to méke reasonable accommodations for such known limitations.”15}

Jackson argues that UT Southwestern knew or should have known that she

had a disability because she “discussed the fact that [she] was the recipient of a

14 Doc. 20 at 5.

15 Amedee v. Shell Chem., L.P., 953 F.3d 831, 837 ‘(5th Cir. 2020) (cleaned up); Credeur v.
Louisiana ex rel. Off. of Att’y Gen., 860 F.3d 785, 792 (5th Cir. 2017).

- App. 17a




Case 3:24-cv-00495-X Document 33  Filed 07/28/25 Page 6 of 7 - PagelD 1748

Veteran’s Affairs benefit oniy available to disabled veterans.”’¢ She includes one
citation to .deposition testimony for ‘this assertion.!” Jackson’s prima facie case
requires UT Sputhwestern to have notice of “the disability and its consequential
limitations.”18

The Fifth Circuit has recognized that a failure-to-accommodate claim requires
“at least actual knowledge thét an accommodation.is necessary.”1® “The requisite
notice comes from the plaintiffs request for an accommodation” or from facts
establishing the disability, liﬁlitation, and accommodation that are “open, obvious,
and apparent to [UT Southwestern]'s relevant agents.”?0 The Court disagrees with
Jackson that UT Southwestern was on noticé of Jackson’s general anﬁety because
she received VA disability funding. But the evidence, including Jackson’s own

| testimony, is clear that she first requested information on a disability accommodation
in January 2022,

J acks¢n does not provide any evidence for the third prong, ’t‘ha't UT
Southwestern failed to provide her accommodation. Jackson instead argues that the
absence of an accommodation led to her failing grédeé. But UT Southwestern did not |
have notice, for purposes of an ADA claim, buntﬂ after Jackson’s first semester of

medical school. And when it did receive notice, it provided an accommodation.

16 Doc. 20 at 6.

17 Doc. 20 at 6 (citing Doc. 16-1 at Appx. 43).

18 See Amedee, 953 F.3d at 837 (cleaned up). '
19 J.W. v. Paley, 81 F.4th 440, 450 (5th Cir. 2023) (cleaned up).
20 Id. (cleaned up).
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Because Jackson fails to prove her prima facie case, summary judgment is proper on
her failure to accommodate claim.
IV.  Conclusion
For the foregoing reasons, the Court GRANTS UT Southwestern’s Motion for

Summary J udgme_nt. A final judgment will follow.

IT IS SO ORDERED this 28th day of July, 2025.

S

BRANTL?%TAE{R |
UNITED£TATES DISTRICT JUDGE
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Wnited States Court of Appeals
| for the Ffifth Circuit

United States Court of Appeals
Fifth Circuit

FILED
No. 25-10942 ~ June 12, 2026

Lyle W. Cayce

PENNY ALEXANDRA JACKSON, Clerk

Plaintz'jj”%Appellant,
Versus

UNIVERSITY OF TEXAS SOUTHWESTERN MEDICAL CENTER
SCHOOL OF MEDICINE

Defendant— Appellee. |

Appeal from the United States District Court
for the Northern District of Texas
USDC No. 3:24-CV-495 -

. ,
- AND REHEARING EN BANC
Before STEWART, ENGELHARDT, and DOUGLAS, Circust Judges.
PER CURIAM: |

The petition for panel rehearing is DENIED. Because no member

. of the panel or judge in regular active service requested that the court be
polled on rehearing en banc (FED. R. App. P.40and 5TH CIR. R.40), the
~ petition for rehearing en banc is DENIED. .




